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THE  REGISTER  OF  DEBATES  IN  CONGRESS  is  intended  to  supply  a  deficiency 
in  our  Political  Annals  which  the  Editors  have  long  perceived,  and  which  has  been  univer- 
sally acknowledged  and  regretted  by  those  who  have  mingled  in  public  affairs,  and  especial- 
ly by  such  as  have  engaged  in  the  active  discharge  of  political  duties.  When  we  consider 
the  importance  of  preserving  the  memorials  of  the  Legislation  of  the  country,  it  would  be  a 
matter  of  surprise  that  the  undertaking  should  have  been  deferred  so  long  as  to  fall  into  the 
present  hands,  if  the  magnitude  of  the  undertaking,  and  its  consequent  hazard  to  the  publish- 
ers, did  not  manifestly  present  serious  obstacles  to  its  execution.  The  favorable  position  of 
the  Editors,  their  opportunities  for  obtaining  accurate  Reports  of  the  Debates,  operated  up- 
on by  their  conviction  of  the  utility  of  such  a  work,  have  induced  them  to  commence  the  Re- 
gister, in  defiance' of  its  difficulties,  without  the  aid  or  prospect  of  any  other  patronage  than 
such  as  liberal  and  enlightened  individuals  may  extend  to  it 

The  object  of  the  Register  is  to  present  from  year  to  year,  in  a  portable  but  durable  form, 
with  facilities  for  ready  reference  to  its  contents,  the  History  of  the  Legislation  of  the  Go- 
vernment of  the  United  States.  In  the  Debates,  which  form  the  bulk  of  the  volume,  will 
be  found  the  grounds  on  which  the  various  propositions  of  the  session  were,  at  the  time  of 
their  discussion,  advocated  or  opposed.  These  Debates  are  not  in  all  cases  literally  report- 
ed, but  their  substantial  accuracy  may  be  entirely  relied  upon :  and,  did  this  volume  contain 
nothing  more  than  the  Debates,  it  might  as  a  manual  for  politicians,  or  a  text  book  for  stu- 
dents, claim  a  place  in  the  library  of  every  seminary,  and  in  the  closet  of  every  reading 
man.  But  to  render  the  volume  still  more  valuable,  there  have  been  incorporated  in  it  not 
only  all  the  Messages  of  the  President  of  the  United  States  to  both  Houses  of  Congress  dur- 
ing the  Session,  but  also,  in  the  Appendix,  such  a  selection  of  the  most  important  Reports 
from  the  different  departments  of  the  Government,  and  from  the  leading  committees  of  each 
House,  as  will  afford  a  clear  view  of  those  features  of  the  policy  of  the  Government  which 
may  not  be  so  fully  developed  in  the  Debates.  To  these  are  added  the  whole  body  of  the 
Acts  passed  during  the  Session,  in  a  form  to  be  as  implicitly  relied  upon  as  the  official  edi- 
tion :  the  whole  being  rendered  complete  by  an  Index,  by  the  aid  of  which  the  reader  can  in- 
stantly refer  to  any  subject  embraced  in  the  volume. 

No  merit  is  claimed  for  the  contents  of  the  Register  on  the  score  of  originality.  It  pro- 
fesses to  be  no  more  than  a  careful  compilation  of  authentic  materials.  1  he  merit,  howev- 
er, to  which  this  work  may  justly  prefer  a  claim,  is  that  of  faithful  History,  free  from  the  bi- 
as of  prejudice  or  prepossession,  and  from  the  accidental  distortions  to  which  all  traditiona- 
ry accounts  are  liable.  It  is  a  History  which  cannot  deceive,  because  it  reflects,  in  the  faith- 
ful mirror  of  Truth,  not  only  the  motives  of  public  acts,  but  also  the  grounds  on  which  those 
acts  were  opposed.     Its  impartiality  may  defy  the  most  fastidious  scrutiny. 

Of  the  first  attempt  at  a  work  of  this  kind,  it  would  not  be  reasonable  to  expect  that  either 
the  plan,  or  the  execution  of  the  plan,  would  be  perfect.  The  Register  makes  no  such  pre- 
tension. The  object  of  the  work  being  to  embody  the  Debates  and  striking  Incidents  only  of 
the  sittings  of  Congress,  the  possessor  of  this  volume  will  be  disappointed  if  he  look  to  find 
in  it  a  Journal  of  the  two  Houses  of  Congress.  No  part  of  their  Proceedings  is  given  ex- 
cept what  involves  Debate,  or  some  Incident,  novel  or  important  in  its  character,  and  tliere- 
fore  worthy  of  preservation.    The  careful  reader  therefore  will  not  be  able  to  trace  from 


IV  PREFACE. 

step  to  step,  in  these  pages,  each  measure  of  which  mention  is  made  in  the  coarse  of  the  De- 
bates, &c. — but,  by  recurring  to  the  Laws  of  the  Session,  at  the  end  of  the  volume,  he  will  be 
able  to  ascertain  the  final  disposition  of  any  particular  measure,  every  measure  not  embraced 
in  the  body  of  the  Laws  having  failed,  by  positive  rejection,  or,  what  is  equivalent  to  a  rejec- 
tion, by  not  being  finally  acted  upon  during  the  Session.  Nor  will  the  curious  or  methodo- 
cal  reader  of  this  work  discover  a  regular  account  of  the  adjournments  or  recesses  of  the  two 
Houses.  He  will  find,  on  some  days,  no  account  of  Proceedings  in  either  House ;  on  others, 
an  account  of  Proceedings  in  one  House  and  not  in  the  other.  These  apparent  omissions  will 
be  explained,  in  part,  by  adverting  to  the  fact,  that,  besides  the  Sabbath,  Saturday  is  almost 
uniformly  a  day  of  rest  for  Congress,  and  occasionally  Friday  also ;  and  when  the  Proceed- 
ings of  any  day  are  not  of  general  interest,  they  are  not  preserved.  Wherever,  in  short,  the 
reader  finds  no  Proceedings  recorded  on  any  given  day,  or  Proceedings  in  one  House  only,  he 
will  understand,  either  that  neither  House  sat  on  that  day,  that  no  important  proceedings 
took  place  in  either  House,  or  that  the  Proceedings  of  one  House  only  were  of  general  in- 
terest 

With  thetfe  brief  explanations,  the  Editors  submit  the  Register  to  the  Public,  claiming 
their  indulgence  for  any  errors  of  omission  or  commission  which  may  be  discovered  in ,  it, 
and  pledging  themselves  that  with  every  year  there  shall  be  found  a  progressive  improvement 
in  the  execution,  if  not  in  the  plan,  of  the  work. 
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IN  SENATE— Mohdat,  Dvcsmbb»6,  1824- 
This  being1  the  day  fixed  for  the  opening  of  the  Second 
Session  of  the  Eighteenth  Congress,  Mr.  GAILLARD, 
president  pro  tempore*  in  the  absence  of  the  Vice  Presi- 
dent, took  the  chair ;  and  the  roll  being  called  over,  it  ap- 
peared that  a  quorum  of  members  was  present,  and  a  com- 
mittee was  appointed,  jointly,  with  such  committee  as 
the  House  of  Representatives  might  appoint,  io  wait  on 
the  President  of  the  United  States,  and  inform  him  that 
the  two  Houses  were  assembled,  and  ready  to  receive 
any  communication  he  might  have  to  make,  &c. 

HOUSE  OF  REPRESENTATIVES.— baj«  dat. 

At  12  o'clock  this  day,  the  Sfkakkb,  (Hon..  HENRY 
CLAT,  of  Kentucky,)  took  the  chair;  and  the  roil  being 
called,  one  hundred  and  eighty  members  answered  to 
their  names;  and  a  committee  was  appointed  on  the  part 
of  this  House  to  join  with  such  committee  as  should  be 
appointed  on  the  part  of  the' Senate,  to  wait  on  the  Pre- 
sident of  the  United  States,  and  inform  him  that  a  quo- 
rum of  both  Houses  is  assembled,  and  ready  to  receive 
any  communication  he  may  have  to  make  to  them. 

Mr.  MITCHELL,  of  Maryland,  offered  the  following 
resolution: 

•*  Resolved,  That  the  Honorable  the  Speaker  invite  our 
distinguished  guest  and  benefactor,  Gen.  LAFAYETTE, 
to  a  seat  within  the  Hall  of  this  House,  and  that  be  di- 
rect the  manner  of  his  reception.'* 

This  resolution  gave  rise  to  some  conversation  as  to 
what  would  be  the  most  proper  mode  of  expressing  the 
respect  felt  by  this  House  towards  the  illustrious'  indi- 
vidual referred  to,  which  resulted  in  the  adoption  of  the 
following  resolution,  which  was  proposed  by  Mr.  A.  Sts- 
tsksoh-,  as  a  substitute  for  the  other: 

M  Resolved,  That  a  committee  be  appointed  on  the 
part  of  this  House,  to  join  such  committee  as  may  be 
appointed  on  the  part  of  the  Senate,  to  consider  and  re- 
port what  respectful  mode  it  may  be  proper  for  Con- 
gress to  adopt  to  receive  General  Lafayette,  and  to 
testify  the  very  high  gratification  which  he  has  afforded 
it  by  his  present  visit  to  the  United  States,  made  in  pur- 
suance of  the  invitation  given  to  him  by  Congress,  dur- 
ing its  last  session." 

The  committee  was  appointed,  to  consist,  on  the  part 
of  the  House,  of  thirteen  members. 

IN  SENATE— Tuesday,  Dscbmbsr  7,  1824. 

On  motion  of  Mr.  BARBOUR,  the  Senate  concurred 
in  the  resolution  from  the  other  House,  respecting  the 
reception  of  General  LAFAYETTE. 

A  written  message  was  received  from  the  President 
of  the  United  States,  by  Mr.  Evxbstt,  (which  will  be 
found  in  the  Appendix.) 

The  message  was  read,  and, 

On  motion  of  Mr.  LLOYD,  of  Massachusetts,  it  was 

Ordered,  That  three  thousand  copies  thereof  be  print- 
ed for  the  use  of  the  Senate. 

On  motion  of  Mr.  BARBOUR,  it  was 

Ordered,  That  fifteen  hundred  copies  of  the  docu- 
ments accompanying  said  Message  be  printed  for  the 
use  of  the  Senate. 

HOUSE  OF  REPRESENTATIVES.— saws  dat. 

A  Message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Evxkxtt,  and  read  at  the  Clerk's 
table.     (See  Appendix.) 

On  motion  of  Mr.  TAYLOR,  the  Message,  with  the  ac- 
companying Documents,  were  referred  to  a  committee 
of  the  whole  on  the  state  of  the  Union,  and  6,000  copies 
were  ordered  to  be  printed. 
Voi.  I— No.  1«. 


IN  SENATE— Wbdjtkitiay,  Dxckmbkb  8. 

Mr.  BARBOUR,  from  the  Joint  Committee  appointed 
to  consider  and  report  what  respectful  mode  it  may  be 
proper  for  Congress  to  adopt  to  receive  General  Lafat- 
kttk,  made  the  following  report : 
'  **  The  Joint  Committee  propose  that  each  House  adopt 
its  own  manner  of  receiving  General  Lafayette. 

"  The  Committee  on  the  part  of  the  Senate  recom- 
mend that  the  President  of  the  Senate  invite  General 
Lafayettr  to  take  a  seat,  such  as  he  shall  designate,  in 
the  Senate  Chamber :  that  the  Committee  deliver  the 
invitation  to  the  General,  and  introduce  him  into  the  Se- 
nate, and  the  members  receive  the  General  standing." 

In  delivering  this  report,  Mr.  BARBOUR  stated  that 
the  Joint  Commiitee,  entertaining  every  wish  to  make 
the  reception  of  General  Latayjbtti  as  complimentary 
as  possible,  yet  found  difficulties  in  the  way  of  any  ar- 
rangement for  a  joint  proceeding,  which  were  not  easily 
removeable ;  and  it  was  therefore  thought  by  the  com- 
mittee, best  for  each  House  to  adopt  its  own  arrange- 
ments, and  its  own  form,  in  the  reception  of  that  distin- 
guished individual. 

It  was  resolved,  unanimously,  That  the  Senate  do  con- 
cur in  the  report. 

HOUSE  OF  REPRESENTATIVES saws  hat. 

On  motion  of  Mr.  TAYLOR,  of  New  York,  the  House 
resolved  itself  into  a  committee  of  the  whole  on  the 
state  of  the  Union,  Mr.  P.P.  BARBOUR,  of  Virginia, 
in  the  chair,' and  distributed,  by  a  number  of  distinct  re- 
solutions, the  various  parts  of  the  President's  Message 
to  the  proper  committees. 

The  several  select  committees,  established  by  these 
resolves,  were  ordered  to  consist  of  seven  members 
each,  with  the  exception  of  that  in  relation  to  a  provision 
for  General  Lafatetts,  which  was  ordered  to  consist  of 
thirteen. 

Mr.  MITCHELL,  from  the  Joint  Committee  appointed 
to  determine  in  what  manner  Gen.  Lapatxttb  snail  be 
received  by  the  two  Houses  of  Congress,  asked  and  ob~ 
tained  leave  to  report,  and  presented  the  following : 

"  The  committee  appointed  on  the  part  of  this  House, 
to  join  such  committee  as  might  be  appointed  on  the 
part  of  the  Senate,  to  consider  and  report  what  respect- 
ful mode  it  may  be  proper  for  Congress  to  adopt  to  re- 
ceive General  Lafatstts,  and  to  testify  the  very  high 
gratification  which  he  lias  afforded  by  his  present  visit 
to  the  United  States,  made  in  pursuance  of  the  invitation 
given  to  him  by  Congress,  during  its  last  session,  report: 

"  That  they  have  met  a  committee  of  the  Senate  on 
that  subject,  and  that  the  committees  have  agreed  to  re- 
commend to  their  respective  Houses  that  each  -  House 
receive  General  Lafatstts  in  such  manner  as  it  shall 
deem  most  suitable  to  the  occasion,  and  the  committee 
recommend  to  the  House  the  following  resolutions : . 

"  Resolved,  That  the  congratulations  of  this  House  be 
publicly  given  to  General  L&fatettk  on  his  arrival  in  the 
United  States,  in  compliance  with  the  wishes  of  Con- 
gress, and  that  he  be  assured  of  the  gratitude  and  deep 
respect  which  the  House  entertains  for  his  signal  and  il- 
lustrious services  in  the  Revolution,  and  the  pleasure  it 
feels  in  being  able  to  welcome  him,  after  an  absence  of 
so  many  years,  to  the  theatre  of  his  early  labors  and  ear- 
ly renown. 

"  Resolved,  That,  for  this  purpose,  Gen.  LAPATx-rra 
be  invited  by  a  committee  to  attend  the  House  on  Fri- 
day next,  at  one  o'clock  i  that  he  be  introduced  by  the 
committee,  and  received  by  the  members  standing,  un- 
covered, and  addressed  by  the  Speaker,  in  behalf  of  the 
House,  in  pursuance  of  the  foregoing  resolution." 
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[Dec.  9—10,  1824. 


The  resolutions  were  adopted  unanimously,  and  so 
entered  on  record.  The  Committee  of  Invitation  was 
appointed,  to  consist  of  24  members,  on  suggestion  of 
Mr.  STEVENSON. 


IN  SENATE— Thursday,  Dscexbie  9, 1824.  ' 
Mr.  BARBOUR;  from  the  committee  appointed  to 
perform  that  duty,  reported  that  they  had  waited  on 
General  Lafatette,  with  the  invitation  of  the  Senate, 
and  that  he  had  informed  them  he  would  wait  on  the 
Senate  this  day  at  one  o'clock. 

At  one  o'clock,  General  Lafayette  entered  the 
Chamber  of  the  Senate,  accompanied  by  the  Committee 
of  that  body.  On  entering  the  bar,  Mr.  BARBOUR, 
chairman  of  the  committee,  announced  the  presence  of 
the  Genera*},  in  the  fallowing  words :  "  We  introduce 
General  Lafayette  to  the  Senate  of  the  United  States;*" 
whereupon,  the  President  of  the  Senate  and  the  Sena- 
tors rose  from  their  seats,  and  the  General,  advancing 
towards  the  Chair  of  the  Senate,  was  invited  by  the  Pre- 
sident to  take  a  seat,  prepared  for  him  on  the  right  of 
the  Chair. 

Soon  after  the  General  was  seated, 
Mr.  BARBOUR  moved  that  the  Senate  adjourn. 
Mr.  LLOYD,  of  Mass.  concurred  in  the  wish  for  the 
Senate  to  adjourn,  to  afford  the  members  an  opportunity 
of  paying  their  individual  respects  to  Gen.  Lafayette. 
The  Senate  then  adjourned,  and  the  Senators,  indivi- 
dually, beginning  with  the  President  of  the  Senate,  ten 
dered  him  their  respect*  which  were  cordially  and  feel 
ingly  reciprocated. 


HOUSE  OF  REPRESENTATIVES.— Dec.  10, 1824. 

Mr:  C0N1HCT,  of  New  Jersey,  moved  that  a  messen- 
ger be  sent  to  the  Senate  of  the  United  States,  inviting 
that  body  to  attend  in  the  Chamber  of  Representatives, 
at  one  o'clock,  to  day,  on  the  reception  of  General  La 

FAYETTE. 

It  was  objected  to  the  adoption  of  this  motion,  that 
the  Senate  had,  yesterday,  adjourned  over  to  Monday. 
The  question,  however,  was  taken,  and  the  motion  pass- 
ed in  the  affirmative-=-ayea  90,  noes  69, 

Seats  were  accordingly  ordered  for  the  members  of 
the  Senate,  who  shortly  after  entered,  and  took  the 
places  assigned  them. 

At  one  o'clock,  according  to  previous  arrangement, 
General  Lafayette  appeared,  attended  by  the  Commit- 
tee of  twenty-four  members  of  the  House  of  Represen- 
tatives, aod  was  introduced  to  the  House  by  Mr.  MIT- 
CHELL, chairman  of  the  committee. 

On  the  General's  entry,  the  members  and  persons  ad- 
mitted on  the  floor  of  the  House,  rose,  and  remained 
standing,  uncovered. 

Mr.  SPEAKER  then  rose,  and,  in  behalf  of  the  House, 
addressed  the  Nation's  Guest,  in  the  following  eloquent 
strain,  adorned  by  those  graces  of  oratory  for  which  he 
is  distinguished : 

M  GsaULU.:  The  House  of  Representatives  of  the 
United  States,  impelled  alike  by  its  own  feelings,  and 
by  those  of  the  whole  American  People,  could  not  have 
assigned  to  me  a  more  gratifying  duty  than  that  of  being 
its  organ  to  present  to  you  cordial  congratulations  upon 
the  occasion  of  your  recent  arrival  in  the  United  States, 
in  eotnplm'.i  c  with  the  wishes  of  Congress,  and  to  assure 
you  of  the  very  high  satisfaction  which  your  presence 
affords  en  this  early  theatre  of  your  glory  and  renown. 
Although  but  few  of  the  members  who  compose  this  bo- 
dy, shared  with  you  in  the  war  of  our  Revolution,  all 
hare  acknowledge,  from  impartial  history,  or  from  faith- 
ful tradition*  of  the  perils,  the  sufferings,  and  the  sacri- 
fices, which  >ou  voluntarily  encountered,  and  the  signal 
services  ill  America  and  in  Europe,  which  you  perform- 
ed, fur  an  infant,  a  distant,  and  an  alien  people  ;  and  all 
feel  and  own  the  very  great  extent  of  the  obligations  un- 


der which  you  have  placed  our  country .(  But  the  rela- 
tions in  which  you  have  ever  stood  to  the  United  Slates, 
interesting  and  important  its  they  have  been,  do  not  con- 
sYittibMhe  only  motive  of  the 'respect  and  admiration 
J  which  this  House  entertains  for  you.  Your  consistency 
1  of  character,  your  uniform  devotion  to  regulated  liberty, 
in  all  the  vicissitudes  of  a  long  and  arduous  life,  also  com- 
mand its  highest  admiration.  Daring  all  the  recent 
convulsions  of  Europe,  amidst,  as  after,  the  dispersion  of 
every  political  storm,  the  people  of  the  United  States 
have  ever  beheld  you  true  to  yoar  old  principles,  firm 
and  erect,  cheering  and  animating  with  your  well-known 
voice,  the  votaries  of  Liberty,  its  faithful  and  fearless 
champion,  ready  to  shed  the  last  drop  of  that  blood 
which,  here,  you  so  freely  and  nobly  spilt  in  the  same 
holy  cause. 

''The  vain  wish  has  been  sometimes  indulged,  that 
Providence  would  allow  the  Patriot,  after  death,  to  re- 
turn to  bis  country,  and  to  contemplate  the  intermediate 
changes  which  had  taken  place — to  view  the  forests 
felled,  the  cities  built,  the  mountains  levelled,  the  canals 
cut,  the  highways  constructed,  the  progress  of  the  arts, 
the  advancement  of  learning,  and  the  increase  of  popula- 
tion. General,  your  present  visit  to  the  United  States  is 
the  realization  of  the  consoling  object  of  that  wish. 
You  are  in  the  midst  of  posterity!  Every  where  you 
must  have  been  struck  with  the  great  changes,  physical 
and  moral,  which  have  occurred  since  you  left  us.  Even, 
this  very  city,  bearing  a  venerated  name,  alike  endear- 
ed to  you  and  to  us,  has  since  emerged  from  the  forest 
which  then  covered  its  site.  In  one  respect*  you  behold 
us  unaltered,  and  that  is  in  the  sentiment  of  continued 
devotion  to  liberty,  and  of  ardent  affection  and  profound 
gratitude  to  your  departed  friend,  the  Father  of  his  Coun- 
try, and  to  your  illustrious  associates  in  the  fi  Id  and  in 
the  Cabinet,  for  the  multiplied  blessings  which  surround 
us,  and  for  the  very  privilege  of  addressing  you,  which 
I  now  exercise.  This  sentiment,  now  fondly  cherished 
by  more  than  ten  millions  of  people,  will  be  transmitted, 
with  unabated  vigor,  down  the  tide  of  time,  through  the 
countless  millions  who  are  destined  to  inhabit  this  con- 
tinent, to  their  latest  posterity." 

To  winch  address,  General  LAFAYETTE  replied,  in 
a  tone  in  which  energy  of  character  and  sensibility  of 
feeling  were  most  interestingly  blended,  to  the  following 
effect: 


"Mr.  Speaker, and 

Gentlemen  oftJte  Home  of  Representatives:        '  ^, 

"While  the  People  of  the  United  States  and  their  ho- 
norable Representatives  in  Congress  have  deigned  to 
make  choice  of  me,  one  of  the  American  veterans,  to  sig- 
nify in  his  person  their  esteem  for  our  joint  services,  and 
their  attachment  to  the  principles  for  which  we  have  had 
the  honor  to  fight  and  bleed,  I  am  proud  and  happy  to 
share  those  extraordinary  favors  with  -my  dear  Revolu- 
tionary companions.  Yet,  it  would  be,  on  my  part,  un- 
cancel and  ungrateful  not  to  acknowledge  my  personal 
share  in  those  testimonies  of  kindness,  as  they  excite  in 
my  breast  emotions  which  no  adequate  words  could  ex- 
press. 

M  My  obligations  to  the  United  States,  sir,  far  exceed 
any  merit  I  might  claim.  They  date  from  the  time  when 
I  have  had  the  happiness  to  be  adopted  as  a  young  sol- 
dier, a  favored  son  of  America.  They  have  been  con- 
tinued to  me  during  almost  half  a  century  of  constant  af- 
fection and  confidence ;  and  now,  sir,  thanks  to  your 
most  gratifying  invitation,  1  find  my  self  greeted  by  a  se- 
ries of  welcomes,  one  hour  of  which  would  more  than 
compensate  for  the  public  exertions  and  sufferings  of  a 
whole  life. 

M  The  approbation  of  the  American  People,  and  their 
Representatives,  for  my  conduot  during  the  vicissitudes 
of  the  European  Revolution,  is  the  highest  reward  I 
could  receive.     Well  may  1  stand  "  firm  and  erect," 
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when,  in  their  names*  and  by  you.  Mr.  Speaker,  I  am 
declared  to  have,  in  every  instance*  been  faithful  to 
those  American  principles  of  liberty,  equality,  and  true 
social  order,  the  devotion  to  which,  as  it  has  been  from 
m>  earliest  youth,  so  it  shall  continue  to  be  to  my  litest 
breath. 

44  Voa  have  been  pleased,  Mr.  Speaker,  to  allude  to 
the  peculiar  felicity  of  my  situation,  when,  after  so  long" 
an  absence,  I  am  called  to  witness  the  immense  improve- 
ments, the  admirable  communications,  the  prodigious 
creations,  of  wh«ch  we  find  an  example  in  this  City, 
whose  name  itself  is  a  venerated  Palladium;  in  a  word, 
all  the  grandeur  and  prosperity  of  these  happy  United 
States,  whieh,  at  the  same  time  they  nobly  secure  the 
complete  assertion  of  American  Independence,  reflect 
on  every  part  of  the  world  the  light  of  a  far  superior  po- 
litical civilization. 

"  What  batter  pledge  can  be  given  of  a  persevering 
national  love  of  liberty,  when  those  blessings  were  evi- 
dently the  result  of  a  virtuous  resistance  to  oppression, 
snd  of  insticutions  founded  on  the  rights  of  man  and  the 
Republican  principle  of  self-government?  No,  Mr. 
Speaker,  posterity  has  not  begun  for  me— since,  in  the 
sons  of  my  companions  and  friends,  I  find  the  same  pub* 
lie  feelings,  and  permit  me  to  add,  the  same  feelings  in 
my  behalf,  which  1  have  bad  the  happiness  to  experience 
in  their  fathers. 

"Sir,  I  have  been  allowed,  forty  years  ago,  before  a 
Committee  of  a  Congress  of  thirteen  States,  to  express 
the  fond  wishes  of  an  American  heart.  On  this  day  I 
have  the  honor,  and  enjoy  the  delight,  to  congratulate 
the  Representatives  of  the  Union,  so  vastly  enlarged,  on 
the  realization  of  those  wishes,  even  beyond  every  hu- 
man expectation,  and  upon  the  almost  infinite  prospects 
we  can  with  certainty  anticipate. 

"  Permit  me,  Mr.  Speaker,  and  gentlemen  of  the 
House  of  Representatives,  to  join,  to  the  expression  of 
those  sentiments,  a  tribute  of  my  lively  gratitude,  affec- 
tionate devotion,  and  profound  respect." 

After  the  Gshkral  and  the  Members  had  resumed 
their  seats,  and  a  short  pause  occurred, 

Mr.  MITCHELL,  the  organ  of  the  Committee  of  re- 
ception, moved  an  adjournment. 

The  motion  was  agreed  to,  and  the  House  was  ad- 
journed to  Monday. 

rhe  SPEAKER  then  descended  from  the  Chair,  and 
most  affectionately  saluted  the  General.  His  example 
was  followed  by  the  Members  of  the  House,  individually, 
and  some  time  was  spent  in  this  agreeable  manner  be- 
fore the  Gasamaa  retired. 


The  hill  was  then  passed  nem.  con.  and  sent  to  the 
Senate  for  concurrence. 

An  engrossed  bill,  also  of  the  last  session,  "  authoriz- 
ing repayment  for  land  erroneously  sold  by  the  United 
States,"  was  read  a  third  time,  passed,  and  sent  to  the 
Senate  for  concurrence. 

On  proceeding  to  call  over  the  roll  of  bills  reported  at 
the  last  session,  and  laid  over — 

Mr.  FULLER,  of  Massachusetts,  moved  that  the  House 
go  into  committee  of  the  whole  on  that  bill  which  pro- 
poses  to  authorize  the  building  of  ten  additional  sloops 
of  war.    The  motion  was  negatived— ayes  72,  noes  79. 

The  House  then  went  into  cot  limit  tee  of  the  whole, 
Mr.  LATHROP  in  the  Chair,  on  the  bill  more  effectually 
to  provide  for  the  punishment  of  certain  crimes  against 
the  United  States,  and  for  other  purposes.  The  bill 
having  been  read  in  part,  Mr.  BARBOUR,  expressing 
an  opinion  that  its  provisions  were  inadequate  to  cover 
all  cases  necessary  to  be  provided  for,  and  that  it  would 
probably  require  additional  provisions,  moved  that  the 
committee  rise  and  report  progress.  The  committee 
rose  accordingly,  and  had  leave  to  sit  again. 

IN  SENATE— Tubsdat,  Die.  14, 1824. 

On  motion  of  Mr.  BARBOUR, 

Resolved,  That  so  much  of  the  President's  message  as 
relates  to  Foreign  Affairs,  be  referred  to  the  Committee 
on  Foreign  Relations. 

[The  motion  of  Mr.  BARBOUR,  it  was  understood, 
comprehended,  besides  others,  that  portion  of  the  Mes- 
sage which  relates  to  arrangements  for  the  suppression 
of  piracy  and  of  pirates  on  the  Island  of  Cuba,  &c.  as  well 
as  on  the  water.  The  question  of  reference  gave  rise  to 
some  conversation  on  the  part  of  Mr.  BARBOUR,  Mr. 
HAYNE,,and  Mr.  LLOYD,  of  Mass.  which  was  interest- 
ing, as  it  indicated  a  strong  desire  and  determination  m 


HOUSE  OP  REPRESENTATIVES— Die.  13,  1824 
The  engrossed  bill  (lying  over  from  lasjt  session)  "  to 
authorize  the  state  of  Ohio  to  sell  and  convey  certain 
tracts  of  land  granted  to  said  state  for  the  use  of  the 
people  thereof,"  was  read  a  third  time. 

Mr.  VINTON,  of  Ohio,  rose,  and  explained  the  object 
of  this  bill,  and  the  considerations  which  recommended 
hi  passage.     The  grant  of  these  lands,  on  account  of  the 
salt  springs  upon  them,  to  the  state  of  Ohio,  was  subject 
to  the  condition  that  the  state  should  not  sell  them,  nor 
lease  them  for  a  longer  term  than  ten  years.    The  oh 
ject  of  this  reservationWav  to  prevent  a  monopoly  of 
this  indispensable  artklft  of  subsistence.      Since  this 
gnat,  however,  it  had  bin  ascertained  that  there  wss 
in  the  state  an  abundance! of  resources  for  the  manufac- 
ture of  salt ;  and  springs  had  been  discovered  and  work- 
ed, to  superior  in  the  quantity  and  quality  of  the  salt,  as 
entirely  to  supersede  the  us4  of  those  on  the  reserved 
bads.   These  lands  were,  consequently,  in  their  present 
condition,  of  no  value  to  the  state,  and  the  state,  there- 
fore, wished  to  be  allowed  to  dtjpoee  of  them.    The 
•ttte'  alone  was  interested  in  this  question,  the  United 
States  having"  neither  title  to,  nor  interest  in,  these  lands, 
having  ceded  both  to  the.  state  of  Ohio.  ] 


the  Senate  to  leave  no  effort  unemployed  to  effectually 
protect  our  commerce  from  piracy  in  the  West  Indian 
seas,  and  to  extirpate  the  freebooters  who  now,  by  the 
facilities  of  concealment  afforded  to  them  in  the  Island 
of  Cuba,  8cc  prey  on  our  commerce,  and  commit  such 
atrocities  on  those  who  fall  into  their  hands.  In  the 
course  of  the  conversation,  Mr.  HAYNEand  Mr.  LLOYD 
both  intimated  an  intention  they  bad  respectively  form- 
ed, to  bring  the  subject  fully  before  the  Senate,  by  spe- 
cial inquiries.] 

Mr.  BENTON  presented  the  petition  of  sundry  inha- 
bitants of  the  state  of  Missouri,  on  the  subject  of  a  trade 
and  intercourse  between  that  state  and  the  internal  Pro- 
vinces of  Mexico. 

[This  petition  recited,  that  a  beneficial  trade  had  been 
carried  on  for  some  years  between  the  inhabitants  of  the 
two  countries,    in  which  domestic  cottons  and  other 
articles  had  been  carried  out  from  the  United  States, 
and  gojd,  silver,  furs,  and  mules,  brought  back  in  re- 
turn ;  that  the  intervening  tribes  of  Indians  presented 
the  only  obstacle  to  the  successful  prosecution  of  the 
trade  upon  a  large  scale ;  that  the  merchandise  had  fo 
be  carried  through  a  tract  of  country  inhabited  bv  differ- 
ent tribes,  to  enter  whose  territory,  without  a  licence, 
was  penal  under  the  laws  of  the  United  States,  and  dan- 
gerous, unless  the  consent  of  the  tribes  was  previously 
obtained ;  that  some  outrages  to  persons,  and  repeated 
depredations  on  property,  had  already  been  committed ; 
and  that  a  total  interruption  to  the  commercial  and  so- 
cial intercourse,  so  happily  began  in  that  quarter  be- 
tween the  citizens  of  the  two  Republics,  might  be  ap- 
prehended, unless  the  Government  of  the  United  States 
interposed  for  its  protection.    The  petition,  therefore, 
prayed —  * 

1.  That  the  right  of  an  unmolested  passage,  for  per- 
sons and  property,  upon  a  designated  route,  between 
the  frontiers  of  Missouri  and  the  internal  provinces  of 
Mexico,  might  be  obtained  by  treaty  stipulations  from 
the  Indians  referred  to. 
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2-  That  a  military  post  and  an  Indian  agency  might  be 
established  on  the  Arkansas  river,  at  the  point  of  the 
intersection  of  that  river  by  the  proposed  route.] 

The  petition,  upon  the  motion  of  Mr.  BENTON,  was 
referred*)  the  Committee  on  Indian  Affairs. 

HOUSE  OF  REPRESENTATIVES— same  day. 

Mr.  WRIGHT,  of  Ohio,  offered  the  folio  wing  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  propriety  of  providing,  by 
law,  that  any  judicial  or  other  civil  officer  of  the  Govern- 
ment of  the  United  States,  who  shall  hereafter  engage  in 
fighting  a  duel,  or  in  challenging,  assisting,  or  encou- 
raging, any  other  person  so  to  engage,  shall  forfeit  the 
office  by  him  so  held,  and  be  ever  afterwards  rendered 
incapable  of  holding  the  like  or  other  office  under  the 
Government. 

Mr.  TUCKER,  of  Virginia,  called  for  the  previous 
question  of  consideration,  which  was  put,  and  the  House 
Agreed  to  consider  the  resolution.  «™  ^'°?  "  " 

Mr.  POINSETT,  of  South  Carolfoa,  then  moved  to  j  ^  "^^v"^ 
lay  the  resolution  on  the  table;  which  motion  was  nega-    *****  " 
tived,  and  the  resolution  waa  adopted  without  a  division 
being  called  for,  though  not  without  a  considerable  ne- 
gative vote. 

IN  SENATE,  Wkdhesdat,  Die.  15, 1824. 

The  resolution  offered  yesterday  by  Mr.  BROWN,  to 
appoint  a  Committee  on  Roads  and  Canals,  was  taken  up. 

Mr.  CHANDLER  observed,  that  he  was  one  of  tho>* 
who  believed  that  this  was  a  subject  on  whioti  Congress 
had  no  right  to  legislate  $  that  he  believed  it  to  be  un- 
constitutional, and  that,  for  his  part,  he  was  determined 
to  raise  his  voice,  and  vote  against  the  resolution. 

Mr.  RUGGLES  said,  it  would  be  impossible  to  pro- 
ceed regularly  without  a  committee  on  this  subject;  that 
it  was  the  practice  of  the  Senate,  and  a  very  necessary 
one,  to  have  such  a  committee. 

Mr.  NOBLE  said  he  was  sorry  to  find  the  gentleman 
from  Maine  opposed  to  the  appointment  of  a  committee 
on  this  subject.    He  thought  the  gentleman's  scruples 
would  have  time  enough  to  operate  on  his  mind  here 
after.     He  adverted  to  the  circumstance  of  the  Presi 
dent's  calling  the  attention  of  Congress  to  the  subject  of 
internal  improvements;  and  observed,  in  relation  to  the 
message,  that,  though  he  had  not  the  greatest  confidence 
in  every  part  of  it,  yet  he  was  very  well  satisfied  with 
the  opinion  of  the  Executive  on  this  important  subject. 
He  would  vote  for  the  resolution  with  an  eye  directed  to 
the  promotion  of  the  general  prosperity  of  the  country. 
.  The  question  was  put  and  carried — ayes  18. 

HOUSE  PF  REPRESENTATIVES— same  bay. 

The  resolution  yesterday  offered  by  Mr.  FORSYTH, 
calling  for  information  relative  to  the  treaty  of  1804  with 
the  Cherokee  Indians,  the  causes  for  the  delay  in  its  ra- 
tification, fee.  was  taken  up,  and  the  question  being  on 
agreeing  thereto— 

Mr.  FORSYTH  rose,  and  said,  that,  upon  a  call  for  in- 
formation of  this  description  from  the  Executive,  there 
might  be  a  propriety  in  stating  the  grounds  of  it.  It 
would  be  found,  upon  examination  of  the  records  of  the 
government,  here  referred  to,  that,  since  tlie  date  of  the 
Treaty  of  1804,  with  the  Cberokees,  which  was  ratified 
at  the  last  session  of  Congress,  there  had  been  several 
treaties  concluded  and  ratified  with  the  same  nation  of 
Indians.  Mr.  F.  enumerated  those  treaties  as  follows: — 
In  1385,  two  treaties  were  concluded  with  them,  by  D. 
Smith  and  R.  J.  Meigs,  Commissioners ;  in  January,1806, 
another  was  concluded  with  them  at  Washington,  by 


sioners;  in  1809,  some  of  their  head  men  were  in  Wash- 
ington to  make  arrangements  forgoing  to  the  West,  and 
had  much  intercourse  with  the  government;  in  March, 
1816,  two  Treaties  were  concluded  a/ith  them,  by  Mr. 
George  Graham,  then  Acting  Secretary  of  War;  in  Sep-: 
tember,  1816,  a  Treaty  was  concluded  with  them  by 
Messrs.  Jackson,  Meriwether,  and  Franklin,  Commis- 
sioners; in  1817,  a  Treaty  was  concluded  with  them  at 
the  Cherokee  Agency,  by  General  Jackson ;  in  1819, 
another  by  Mr.  Calhoun,  Secretary  of  War,  at  Wash- 
ington. In  every  one  of  these  oases,  Mr.  F.  said,  Colo- 
nel R.  J.  Meigs,  well  known  to  have  been  for  man^ 
years  agent  of  the  U  nited  States  in  that  nation,  waa  either 
commissioner  or  witness  to  the  treaty.  That  gentleman 
died  on  the  28th  January,  1823;  and  during  his  life  this 
treaty  of  1804  was  not  ratified.  But,  the  winter  suc- 
ceeding his  death,  in  May,  1824,  the  'ratification  was 
claimed  by  the  Cherokees,  who  came  here  far  the  pur*- 
pose,  and  it  was  ratified.  This  House  was,  at  the  last 
session,  invited  to  make  an  appropriation  for  carrying  it 
into  effect,  but  at  so  late  a  period  of  the  session,  that  it 
was  not  acted  upon.  As  they  would  be  doubtless  ex- 
pected to  make  an  appropriation  to  redeem  the  faith  of 
the  United  States,  pledged  by  this  treaty,  it  was  proper, 
before  voting  away  the  sum  of  $20,000  for  this  purpose, 
the  House  should  have  information  of  the  causes  which 
had  for  twenty  years  suspended  the  ratification  of  this 
treaty, 

Mr.  MALI.4RY,  of  Vermont,  objected  to  a  part  of  the 
resolution,  which  proposes  to  inquire  into  ''the  motives 
of  the  ratification  of  the  treaty  at  the  last  session,"  and 
moved  to  amend  the  resolve  by  striking  out  that  part  of 
it.  He  had  no  objection  to  every  fact  being  obtained 
which  bad  a  bearing  on  the  case — it  was  proper  they 
should  be  called  for— but  he  did  not  know  that  it  would 
be  relevant  or  perfectly  decorous  to  ask  of  the  Executive 
an  explanation  of  the  motives  for  its  conduct. 

Mr.  FORSYTH,  not  feeling  tenacious  of  the  language 
of  the  resolution,  consented  to  receive  the  amendment 
as  a  part  of  his  resolution ;  and,  thus  amended, 
The  resolve  was  agreed  to,  nem.  con. 
The  SPEAKER  laid  before  the  House  a  communica- 
tion from  the  Department  of  the  Treasury,  accompanied 
by  a  report  from  the  First  Comptroller  of  the  Treasury, 
with  enclosures  on  the  subject  of  the  collection  of  ton- 
nage duties  on  Canal  boats. 

Mr.  STORRS  moved  that  these  papers  be  referred  to 
the  Committee  on  Commerce,  with  the  following  instruc- 
tions, viz  *. 

'*  That  the  communication  and  accompanying  papers 
be  referred  to  the  Committee  on  Commerce,  with  in- 
structions to  inquire  into  the  expediency  of  so  amending 
the  acts  of  Congress  regulating  the  commerce  of  tlie 
United  States,  and  imposing  duties  on  tonnage,  that  they 
shall  not  be  construed  to  extend  to  boats  employed  ex* 
clnsively  in  transportation  on  the  interior  canals  of  the 
respective  states." 

Mr.  NEWTON,  (Chairman  of  the  Committee  on  Com- 
merce)  suggested  that  it  would  be  better  to  leave  the 
committee  at  large,  under  the  assurance .  that  they  would 
do  justice  to  all  parties  in  the  case  referred  to. 

Mr.  STORRS  explained  that  the  object  of  his  motion 
was  merely  to  present  to  the  consideration  of  the  com- 
mittee tlie  expediency  of  the  measure  referred  to. 

Mr.  TRACY  doubted  whether,  by  adopting  the  lan- 
guage of  the  instruction,  it  would  not  be  conceding  too 
much-— inasmuch  as  Aedid  not  beheve  that  the  laws  were 
susceptible  of  being  so  construed  as  to  include  the  ca- 
nal boats,  which  die  instruction  seemed  to  take  for 
granted. 

Mr.  STORRS  said  he  had  taken  particular  care  so  to 
frame  his  motion  as  to  avoid  any  such  admission,  as 
would  be  seen  by  referring  to  the  expression  "  the  acts 


Gen.  Dearborn,  then  Secretary  of  War;  in  September, 

\  807,another  treaty  was  concluded  with  them.elucidating  I  shall  not  be  construed  to  extend  to  boats,"  &.«. 

the  preceding,  by  Mr.Robertgpn  and  Mr.  Meigs,  Comniis- '     The  motion  of  Mr.  STORR§  was  then  agreed  t* 
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Dec.  16— 17,  1834.] 


Judiciary. — Niagara  Sufferers. 


[Sen*  &  H.  of  R* 


On  motion  of  Mr.  STORES,  the  communication  receiv- 
ed some  days  since,  from  the  Governor  of  New  York, 
on  this  subject,  was  referred  to  the  same  committee. 

On  motion  of  Mr.  CAMBRELENG,  the  House  then 
went  Into  committee  of  the  whole,  Mr.  TOML1NSON 
in  the  Chair,  on  the  bill  M  to  authorize  the  Secretary  of 
tne  Treasury  to  adopt  a  new  Hydrometer,  See." 

Mr.  CAMBRELENG,  of  New  York  explained  to  the 
committee  the  objects  of  the  bill,  which,  he  said,  was  as 
simple  as  its  form.  As  early,  he  believed,  as  1791,  the 
government  bad,  by  law,  adopted  Rycas'  Hydrometer 
►  for  ascertaining  the  proof  of  spirits;  (that,  since  then,  the 
ingenuity  of  oar  own  countrymen  had  furnished  us  with 
many  hydrometers,  which  had  been  found  more  accurate, 
and  which  were  managed  with  more  simple  apparatus ; 
that  the  bill  merely  proposed  to  leave  it  at  the  discretion 
of  the  Treasury,  with  the  sanction  of  the  President,  to 
adopt  such  hydrometer  as  might  be  proved,  by  experi- 
ment and  comparison,  most  accurate,  and  best  adapted 
to  the  purpose,  &c.  &c. 

The  bill  was  then  reported,  and  ordered  to  be  engros- 
sed for  a  third  reading. 


IN  SENATE— Thubsdat,  Dscimbxb  16,  1824. 

Agreeably  to  notice,  Mr.  TALBOT  asked  leave  to  in- 
troduce  a  bdl  further  to  regulate  the  jurisdiction  of  the 
Supreme  Court  of  the  United  States. 

Mr.  MILLS  suggested  to  the  gentleman  from  Kenjtuc- 
ty,  that,  since  the  subject  had  been  referred,  generally,  to 
the  Committee  on' the  Judiciary,  it  bad  better  be  left  to 
that  Committee  to  consider  and  report  on  it.  There  was, 
he  said,  no  doubt  that  the  subject  had  become  one  of 
so  great  importance  that  it  was  the  duty  of  the  Legisla- 
ture to  act  upon  it.  But  he  thought  it  would  be  more  in 
'  order  to  leave  it  with  the  Committee  on  the  Judiciary, 
who,  he  had  no  doubt,  would  turn  their  whole  attention 
to  a  subject  of  such  moment. 

Mr.  TALBOT  said,  that  he  did  not  perceive  the  force 
of  the  gentleman's  remarks.  This  subject  was  before 
the  Senate  at  the  last  session,  and  the  bill  be  proposed 
would  bring  the  whole  subject  before  them  at  once. 

Mr.  JOHNSON,  of  Kentucky,  said,  he  understood  the 
usual  course,  after  introducing  a  bill,  whether  of  vital 
importance  or  no,  was  to  refer  it  to  the  proper  Commit- 
tee. He  presumed  bis  colleague  would  have  no  objec- 
tions to  so  referring  it,  provided  the  subject,  in  which 
the  State  of  Kentucky  has  so  deep  a  stake,  should  re- 
ceive the  early  attention  of  the  Committee. 

Mr.  TALBOT  made  some  remarks  in  reply,  when  the 
question  was  taken,  and  leave  bein£  granted  to  intro- 
duce the  bill,  he  introduced  it  accordingly,  and  it  receiv- 
ed its  first  reading. 

HOUSE  OF  REPRESENTATIVES.— sahs  bat. 

On  motion  of  Mr.  TRACY,  the  House  went  into  com- 
mittee of  the  whole  on  the  bill  "  authorizing  payment 
for  property  lost  or  destroyed  by  the  enemy  during  the 
late  war ;"  which  was  read. 

Mr.  WRIGHT  offered  as  an  amendment  a  proviso,  that 
the  injuries  sustained,  for  which  indemnity  is  to  be  pro- 
vided, shall  have  been  caused  by  the  occupation  or  use 
of  the  property  by  the  United  States. 

Mr.  TRACY  went  at  some  length  into  an  explanation 
of  the  circumstances  of  the  sufferers  for  whom  this  bill 
proposes  relief  more  especially  those  on  the  Niagara 
frontier  (whom  he  had  the  honor  to  represent) ;  the 
relief  proposed  to  be  given  to  them  by  the  act  of  1816 ; 
the  interruption  of  that  relief  by  a  suspension  of  the 
power  of  the  Commissioner  of  Claims  $  the  proceedings 
of  Congress  thereon  j  the  passage  of  a  second  law,  in 
April,  1817,  which  altered  and  relaxed  in  some  degree 
the  restrictions  before  imposed.  He  quoted  And  com- 
mented on  the  words  of  this  law,  and  stated  the  pro- 
ceedings which  were  had  under  its  authority.    He  ad- 


verted to  the  introduction  of  a  bill  in  1818  to  provide 
funds  for  paying  the  amount  of  the  losses  reported  by  a 
Commissioner  appointed  for  that  purpose  under  the 
former  act,  its  failure,  and  the  ill  success  which  had 
since  attended,  in  Congress,  individual  claims  for  indem- 
nification, by  his  constituents,  although  other  chums,  of 
a  similar  nature,  had  succeeded.  Under  these  circum- 
stances, the  present  bill  had  been  prepared,  with  a  view 
to  cover  the  whole  mass  of  these  claims,  and  bring  their 
justice  fairly  before  the  House.  Mr.  T.  went  on  to  ob- 
serve, that  the  greatest  obstacle  which  had  hitherto 
operated  against  this  allowance  was  a  doubt,  or  denial* 
that  the  loss  of  the  property  concerned  was  produced 
expressly  by  its  use  or  occupation  by  the  United  States. 
The  present  bill  only  contemplated  to  provide  for  such 
cases  as  had  been  already  decided  upon  favorably  by  the 
Commissioner,  which  cases  it  proposed  to  refer  to  one 
of  the  Auditors  of  the  Treasury,  limning  the  allowance 
for  losses  to  one-half  the  amount  of  personal  property 
destroyed,  but  allowing  the  whole  of  the  amount  of  real 
property  which  shall  be  reported  by  that  officer  to  have 
been  actually  lost,  &c. 

Mr.  WRIGHT  rose  in  explanation,  and  in  support  of 
the  amendment  he  had  proposed.  He  adverted  to  the 
provisions  of  the  previous  acts,  and  compared  them  with 
those  of  the  present  bill,  of  which  he  complained  as  be- 
ing too  wide  and  unguarded.  He  thought  that  it  was  a 
correct  principle,  that  compensation  should  be  allowed 
for  property  destroyed  dunng  war,  in  those  cases  only, 
in  which  ihe  destruction  of  property  had  actually  been 
caused  by  its  having  been  used  in  the  service  of  the 
United  States. 

The  debate  was  about  to  proceed  farther—  when,  on 
motion  of  Mr.  DWIGHT,  the  committee  rose,  reported 
progress,  and  had  leave  to  sit  again. 

HOUSE  OF  REPRESENTATIVES— Dec.  17, 1824. 

Mr.  TRACY  moved  to  take  up  the  bill  authorizing 
payment  for  property  lost  or  destroyed  by  the  ene- 
my during  the  late  war;  which  was  carried— -Ayes  91, 
noes  42. 

The  House  accordingly  went  into  committee  of  the 
whole  on  that  bill,  Mr.  CAMPBELL,  of  Ohio,  in  the  ' 
chair. 

Mr.  WILLIAM8,  of  North  Carolina,  said,  that  he  con- 
sidered the  question  presented  by  this  bill  to  be  of  nearly 
as  great  importance  as  any  that  would  occur  during  the 

J  resent  session  of  Congress ;  as  proposing  to  revive  the 
amous  act  of  March,  1816,  which  had  been  the  cause  of 
greater  drain  from  the  Treasury  of  the  United  States 
than  had  ever  been  made,  upon  the  same  principle,  from 
the  Treasury  of  any  civilized  government  on  earth  j  for 
no  government  ever  had  a  standing  law  of  the  nature  of 
that.  The  bill  now  before  the  House,  in  effect  proposed 
a  renewcl  of  the  most  impartant  section  (the  9th)  of  that 
law.  At  this  moment,  Mr.  W.  said  he  felt  himself  en- 
tirely  unprepared  to  go  into  such  an  examination  of  this 
question  as  it  might  require.  He,  therefore,  hoped  the 
House  would  indulge  him,  and  others  similarly  situated, 
with  further  time  for  consideration  of  the  subject.  His 
object  was  not  unnecessarily  to  delay  the  consideration 
of  the  subject ;  but  he  thought  it  important  to  have  be- 
fore the  House,  and  in  possession  of  every  member,  the 
correspondence  which  took  place  between  Admiral 
Cochrane  and  the  Secretary  of  State  relative  to  the 
burning  of  property  on  the  Niagara  frontier.  There 
was  another  document,  also,  which  he  wished  the  House 
to  be  in  possession  of— a  document  originally  brought 
here  to  carry  these  claims  through  the  House,  but  which, 
since  the  year  1818,  he  had  never  been  able  to  lay  bia 
hands  upon.  When  these  claims  first  appeared  before 
the  House,  the  claimants  never  pretended  to  rest  them 
upon  the  ground  that  the  buildings  were  occupied  by 
the  military  authority  at  the  time  of  their  destruction. 
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Sen.  3c  H.  of  R.]         Niagara  Sufftrer»--l,afayette--  Virginia  Claims.  [Dec.  20,  189$. 


They  then  maintained  that  all  these  burnings  took  place 
on  the  ground  of  retaliation  by  ttie  enemy  s  and  believing 
that  ground  sufficient  to  sustain  their  claims,  they  pro- 
duced all  the  proof  of  it  tbat  they  could.  But  as  the 
House  had  refused  to  allow  the  claims  on  that  ground, 
they  have  now  changed  their  position,  and  placed  their 
claims  on  a  different  one.  Mr.  \V.  wished,  for  his  part, 
to  examine  fully  the  pretext  upon  which  a  re-enactment 
of  the  pernicious  law  of  1816  was  claimed;  and  with 
these  views  he  wished  the  committee  to  rise,  in  order  to 
have  the  papers  printed. 

Mr  CAMBKELENG,  of  New  York,  said,  he  hoped 
tbat  no  delay  would  be  interposed  in  bringing  this  sub- 
ject before  the  House — but  that  they  should  be  called 
to  act  upon  it  immediately ;  being  persuaded  that  they 
were  as  fully  prepared  to  do  so  now,  as  they  would  be 
at  any  future  time.  He  expressed  his  astonishment  that, 
of  all  the  members  of  the  House,  the  Chairman  of  the 
Commitee  of  Claims  should  profess  any  want  of  infor- 
mation on  this  subject — since,  from  his  official  situation, 
as  well  as  the  able  and  conspicuous  share  he  had  had  in 
former  discussions  on  this  matter,  he  should  have  sup- 
posed him  to  be  better  informed  ef  every  circumstance 
relating  to  it,  than  any  other  person.  If  permitted  to 
proceed,  Mr.  C.  said  that  he  should  contend  that,  on  the 
ground  first  taken  by  the  claimants,  viz.  that  the  injury 
their  property  had  sustained  was  inHicted  by  the  enemy 
as  a  measure  of  retaliation,  their  claim  was  just,  inas- 
much as  it  was  in  retaliation  of  injuries  first  inHicted  on 
the  enemy  by  the  express  order  of  this  government, 
through  the  late  Secretary  of  War,  in  the  burning  of  the 
village  of  Newark.  On  this  ground,  the  claim  was  per- 
fect'y  sustainable ;  us,  also,  it  would  be  on  the  other 
ground  assumed,  viz.  that  the  injuries  were  sustained  in 
consequence  of  the  occupation  or  use  of  the  property 
by  the  United  States.  If  either  ground  were  established, 
these  claims  ought  to  be  allowed. 

Mr.  WILLIAMS  renewed  his  motion  that  the  commit- 
tee rise :  but  once  more  suspended  it,  at  the  particular 
request  of  Mr.  TRACY,  who  made  some  explanation  in 
reply  to  what  Mr.  W.  had  said,  as  to  the  disappearance 
of  the  document  he  had  referred  to.  No  public  paper 
on  the  subject  had  been  withdrawn,  buc,  on  the  contrary, 
all  the  papers  connected  witli  the  general  subject,  had 
been  printed  with  the  report  of  the  committee. 

The  committee  then  rose,  reported  progress,  and  had 
leave  to  sit  again  ;  and  on  motion  of  Mr.  WILLIAMS, 
the  papers  referred  to  whilst  in  committee  of  the  whole, 
were  ordered  to  be  printed. 


After  some  further  conversation  between  Messrs. 
LOWKIE,  NOBLE,  and  CHANDLER,  the  motion  to 
print  the  documents  was  lost,  and  the  letter  of  the  Se- 
cretary of  War  alone  was  ordered  to  be  printed.  Subse- 
quently, 

On  motion  of  Mr.  MACON,  ths  document  was  referred 
to  the  Committee  on  Pensions,  with  instructions  to  in- 
quire into  the  expediency  of  printing  it. 

GENERAL  LAFAYETTE. 

Mr.  HAYNE,  from  the  committee  to  whom  was  refer- 
red *he  subject  of  making  provision  for  Gen.  Lafayette, 
reported  the  following  bill : 

"A  BILL  making  provision  for  Gen,  Lafayette, 

"  Be  it  enacted*  &c.  That  the  sum  of  Two  Hundred 
Thousand  dollars  be,  and  the  same  is  hereby,  granted  to 
Major  General  Lafayette,  in  compensation  for  his  im- 
portant services  and  expenditures  during  the  American 
Revolution,  and  that,  for  this  purpose,  a  stock  to  that 
amount  be  issued  in  his  favor,  dated  the  4th  of  July,  1824, 
bearing  an  annual  interest  of  six  per  cent,  payable 
quarter  yearly,  and  redeemable  on  the  31st  December, 
1834. 

'•  Sec.  2.  Jlndbe  it  further  enacted,  That  one  complete 
and  entire  Township  of  Land  be,  and  the  same  is  hereby, 
granted  to  the  said  Major  General  Wayette,  ami  that 
the  President  of  the  United  States  be  authorized  to  cause 
the  said  Township  to  be  located  on  any  of  the  Public 
Lands  which  remain  unsold,  and  that  patents  be  issued 
to  General  Lafayette  for  the  same.'' 

The  bill  was  twice  read,  by  general  consent,  and  Mr. 
HAYNE  gave  notice  that  he  should  move  its  third  read- 
ing to-morrow. 


IN  SENATE— Mo*dat,  Dec.  20. 

A  letter  was  received  from  the  Secretary  of  War,  trans- 
mitting a  report,  made  in  obedience  to  a  resolution  of 
the  Senate  at  the  last  session,  of  the  names  of  the  pen- 
sioners at  present  en  the  list,  the  several  amounts  paid 
to  each,  together  with  the  state  to  which  each  belongs ; 
also,  a  list  of  applicants  for  pension  rejected ;  a  list  of 
tlie  names  of  the  widows  and  children  of  the  several  pen- 
sioners, with  the  amount  paid  to  them,  &c. 

Mr.  NOBLE  made  a  motion  that  the  report  and  ac- 
companying documents  be  printed. 

Mr.  LOWRIE  said  that,  in  the  year  1820,  a  report  si- 
milar to  the  present  was  made,  and  ordered  to  be  print- 
ed, the  expense  of  which  was  very  considerable,  and  a 
more  useless  expense  he  had  never  seen.  He  suggest- 
ed to  the  chairman  of  the  Committee  of  Pensions  whether 
it  would  not  be  better  to  refer  it  to  that  committee. 

Mr.  NOBLE  said,  that  the  object  of  the  resolution 
adopted  at  the  last  session,  was  to  have  merely  a  list  of 
the  names  of  the  pensioners  furnished  to  the  Senate ; 
but  the  object  of  the  present  motion  was  to  have  the  vo- 
lume, no  matter  how  large,  laid  on  the  table  of  each 
member,  that  it  might  serve  as  a  looking-glass  in  which 
to  view  our  follies,  but  that  a  list  of  the  names  merely 
could  be  of  no  use  whatever  to  the  Senate. 


HOUSfi  OF  REPRESENTATIVES.— siatx  day. 
Mr.  A.   STEVENSON,  of  Virginia,  rose,  to  ask  the 
attention  of  the  House  to  a  subject  which  was  interesting 
to  Virginia,  and  merited  an  early  consideration.     It  re- 
lated to  the  unsatisfied  claims  of  that  state*  for  advances 
of  money  made  by  her  for  the  use  of  the  General  Govern- 
ment, during  the  late  war.    The  subject,  Mr.  S.  said,  had 
been  presented  to  Congress  by  the  President,  in  a  very 
strong  message,  at  the  last  session ;  but,  owing  to   cir- 
cumstances unnecessay  to  mention,  had.  not  been  acted 
on.     He  wished  it  taken  up,  and  finally  disposed  of.     It 
was  proper,  however,  that  he  should  state  to  the  House 
that  Virginia  would  press  the  payment  only  of  that  part 
of  the  claim  which  related  to  interest  actually  paid  by  her 
on  money*  borrowed  for  the  use  of  the  General  Govern- 
ment y  and  disbursed  in  its  service.     He  stated  this  fact,  to 
prevent  any  misunderstanding  as  to  the  character  ef  the 
claim,  and  the  principles  which  it  involved.     Of  its  me- 
rits, Mr.  S.  said,  he  would  not  now  speak.    At  a  proper 
time,  he  would  endeavor  to  shew  to  the  House  that  the 
claim  asserted  by  Virginia  was  founded  in  justice  and 
authority,  and  ought  to  be  paid.     This,  however,  he 
would  say,  that,  whatever  the  conduct  of  Other  States  in 
the  Union  might  have  been  during  the  late  war,  there 
was  not  one  who  had  been  more  steadfast  and  disinte- 
rested in  her  services  than  Virginia,  or  more  loyal  in  the 
devotion  of  her  resources  to  the  general  defence.     She 
now  only  asked  tbat  her  claims  should  be  speedily  ad- 
justed upon  fair  and  just  principles.     This  was  due  as 
well  to  this  Government  as  to  Virginia,  and  with  that 
view  he  begged  leave  to  submit  the  following  resolu- 
tion : 

M  Resolved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  propriety  of  providing  by 
law  for  the  reimbursement  of  the  amount  of  interest  paid 
by  the  State  of  Virginia  upon  loans  of  money  negotiated 
by  her  for  the  use  of  the  General  Government,  during 
the  late  war  between  Great  Britain  and  the  United 
Slates.** 

Mr.  HAMILTON,  Chairman  of  the  Committee  on  Mi- 
litary Aflairs,  suggested  that,  at  this  was  a  purely  legal 
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question,  its  proper  direction  was  rather  to  the  Commit- 
tee oa  the  Judiciary,  than  to  that  on  Military  Affairs. 

Mr.  STEVENSON  observed  that  he  felt  no  great  so- 
KcHude  as  to  what  direction  the  resolution  should  take ; 
hot  be  thought  his  friend  from  South  Carolina  was  mis- 
taken in  supposing  that  the  resolution  embraced  a  ques- 
tion of  a  purely  legal  character.  It  wss  a  question 
which  arose  entirely  out  of  military  transactions.  In  send- 
ing 'it  to  the  Military  Committee,  he  had  been  guided  by 
the  suggestion  of  some  of  the  oldest  members  of  this 
House,  whose  opinions  he  had  consulted,  and  also  by 
the  reference  of  a  similar  question  in  the  other  House  of 
Congress* 

Mr.  HAMILTON  adhered  to  bis  amendment,  being 
persuaded  that  the  resolution  could  in  no  case  pertain  to 
the  Military  Committee.  If  it  did  not  properly  belong 
to  the  Committee  on  the  Judiciary,  it  ought  to  go  to  the 
Committee  on  Claims. 

Mr.  P.  P.  BARBOUR  thought  that,  from  the  nature 
of  the  (unctions  of  the  Committee  on  the  Judiciary, 
(which  had  cognizance  of  courts  and  of  laws,)  this  sub- 
ject could  not  belong  to  them.  The  principle  of  the 
gentleman  from  South  Carolina  would  send  every  ques- 
tion in  which  law  was  concerned  to  that  committee.  This 
was  a  question  concerning  disbursements  for  military 
service,  and,  as  such,  properly  pertained,  he  should  sup- 
pose, to  the  Committee  on  Military  Affairs. 

The  question  was  then  taken  on  Mr.  HAMILTON'S 
amendment,  and  lost;  when 

Mr.  SHARPB,  of  New  York,  moved  to  amend  the  re- 
solution, so  as  to  refer  the  subject  to  the  Committee  of 
Claims ;  which  was  carried,— ayes  94,  noes  63. 

Thus  amended,  the  resolution  was  agreed  to. 

Mr.  MALLARY,  of  Vermont,  then  offered  the  follow- 
ing resolution :    .  .  . 

Retchxd,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  require  into  the  expediency  of  making  an 
appropriation  far  collecting  materials,  and  preparing  for 
the  building  of  a  steam  vessel  of  war  for  the  defence  of 
LateChamphun. 

Mr.  MALLARY  observed,  that  it  was  well  known  to 
the  House,  that  the  Government  had,  some  time  since, 
erected  fortifications,  on  an  extensive  scale,  with  a  view 
to  the  defence  of  Lake  Champlain;  but  that,  owing  to  a 
dispute  Or  error  with  respect  to  the  boundary  line, 
which  separates  that  part  of  the  United  States  from  Ca- 
nada, those  works  hod  been  abandoned.  The  lake  was, 
in  consequence,  now  left  destitute  of  any  defence  what- 
ever, as  the  navy,  which,  for  a  time,  floated  on  its  wa- 
ters, was  now  dismantled,  and  fast  going  to  decay.  If 
the  general  principle  of  defence  on  which  the  country 
was  acting,  in  relation  to  our  Atlantic  seaboard,  was  a 
just  and  wise  principle,  it  surely  applied  with  additional 
strength  to  a  case  where  the  country  of  the  enemy  was 
not  on  the  other  aide  of  the  Atlantic,  but  in  immediate 
adjacency  to  our  territory. 

The  resolution  was  adopted. 

Mr.  FLOYD,  of  Virginia,  moved  that  the  House  go 
into  committee  of  the  whole  on  the  state  of  the  Union, 
with  a  view  to  take  up  the  bill  "  for  the  occupation  of 
the  mouth  of  the  Columbia  (or  Oregon)  River ;"  which 
Was  agreed  to,  and  the  House  went  into  committee  ac- 
cordingly, Mr.  A.  STEVENSON  in  the  chair. 

The  bill  was  read  by  sections,  and  the  several  blanks 
were  Ailed. 

Mr.  FLOYD,  of  Virginia*  said,  so  much,  Mr.  Chair- 
man, has  been  said  and  written  on  this  subject,  that  I 
will  be  as  concise  as  possible,  as  I  do  not  wish  to  con- 
sume the  time  of  the  committee.  This  subject  has  been 
so  long  before  the  House,  that  I  presume  the  mind  of 
every  gentleman  must  be  satisfied  as  to  the  propriety  of 
the  measure?  I  will,  therefore,  only  present  a  tew  new 
ideas  and  additional  facta  which  are  in  my  possession, 
and  mv  inferences  from  those  facts,  and  content  myself, 


with  that  defence  of  the  measure,  to  leave  the  bill  to  its 
fate. 

I  know,  that  it  is  an  opinion  much  urged,  and  gene- 
rally adopted,  that  we  should  keep  our  population  as 
much  condensed  as  possible  ;  that  there  would  be  dan- 
ger in  erecting  a  territory  at  so  great  a  distance,  as  pro- 
tection would  be  difficult,  if  not  impossible,  and  that 
there  would  be  danger  of  separation ;  that,  in  all  milita- 
ry operations,  the  frontier  to  be  protected  should  be  as 
small  as  the  nature  of  the  case  would  permit,  and  that 
well  fortified. 

In  replying  to  all  the9e  objections,  I  would  not  wish  to 
be  understood,  as  urging  my  own  opinions.  1  will  can* 
didly  state  to  the  House,  that,  to  me,  it  seems  very 
doubtful,  whether  military  post*  and  fortified  places  are 
at  all  necessary  in  a  country  situated  as  ours  is.  Not- 
withstanding these  are  my  opinions,  I  am  willing  to 
grant  any  thing  in  reason  which  the  administration  of  the 
country  may  think  necessary  to  its  defence.  We  often 
receive  opinions  from  others,  and  from  books,  taking 
the  subject  up  as  presented  by  writers,  rather  than  using 
them  as  the  means  of  becoming  acquainted  with  the 
matter,  and,  by  our  own  mature  reflection,  apply  them 
to  the  existing  state  of  things.  This,  1  believe  to  be 
the  case,  as  it  regards  our  notions  of  military  defences. 
It  is  indeed  true,  that,  in  the  eSrly  afces,  Europe  was  held 
bV  some  powerful  nations,  who  "fortified  their  cities.  At 
that  day,  the  nation  was  almost  altogether  in  the  city, 
the  country  being  tilled  by  the  poor  sent  out  for  the  pur- 
pose, or  by  slaves ;  and,  when  it  was  overrun  by  the 
northern  barbarians,  they  were  obliged  to  defend  them- 
selves in  these  fortresses  as  they  could ;  it  was  not  war, 
but  conquest  and  extermination. 

The  fierce  contest  was  seen  over ;  the  country  was 
parcelled  out  among  the  barons  who  followed  their  dar- 
ing chief,  or  king,  the  great  baron  of  the  invading  force. 

Thus  placed  amid  a  new  and  beautiful  country,  fertile 
and  abounding  in  wealth,  these  fierce  and  haughty  bar- 
barians soon  engsged  in  acts  of  strife  and  mutual  ag- 
gression. It  became  a  matter  of  importance  to  each,  to 
secure  himself  against  the  sudden  attack  of  his  neighbor, 
which,  by  means  of  beacon  fires,  kindled  on  the  tops  of 
mountains,  a  blast  from  the  trumpet,  or  other  signals  of 
co-operation,  irruptions  were  frequently  made  on  each 
other's  dominions,  without  an  hour's  notice;  hence, 
strong  castles  or  fortresses  became  necessary,  or  rather 
indispensable.  Warring  with  each  other,  and  sometimes 
with  the  king,  filled  up  the  space  of  many  years.  The 
executive,  however,  gradually  increasing1  its  power,  vio- 
lating the  rights  of  the  people,  and  constantly  encroach- 
ing- on  the  power  of  the  barons,  established  itself  more 
firmly ;  yet,  the  castles  were  not  fina  ly  destroyed  on 
the  continent,  until  about  the  reign  of  Henry  IV.  As 
the  barons  were  subdued,  and  their  fortresses  demolish- 
ed, standing  armies,  by  degrees,  were  introduced,  and 
each  king  maintaining  an  army,  greater  perhaps  than 
the  actual  state  of  things  required,  compelled  his  neigh- 
bor to  resort  to  the  like  means  for  security  and  defence: 
thus  the  circle  of  the  kingdom  was  fortified  instead  of 
the  barony,  and  the  nations  of  Europe  came  to  fortify 
themselves  against  each  other,  just  as  the  petty  barons 
had  done  ?  the  frontier  was  enlarged,  but  the  system  not 
changed  ;  hence,  the  multitude  of  fortresses  that  cover 
Europe.  Here,  however,  we  have  nothing  of  this  sort 
to  fear ;  our  country  is  of  such  vast  extent,  that  wc  are 
protected  by  it  from  the  broils  of  petty  powers,  torment- 
ing by  their  intrigues,  and  secure  from  the  unwarranta. 
ble  ambition  of  the  great  states,  by  being  removed  from 
them.  We  have  no  enemy,  nor  can  hare  any,  but  such 
as  comes  from  Europe — Europe,  the  disturber  of  the 
world  ! 

Should  we  at  any  time,  unfortunately,  find  ourselves 
involved  in  war  with  any  power  in  Europe,  we  shall  al- 
ways have  time  enough  to  prepare  for  the  event ;  and, 
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mi  we  should  have  to  meet  in  battle,  I  believe  it  would 
be  of  little  consequence  to  the  American  people,  how, 
or  where.  Our  large  cities,  concentrating-  much  wealth, 
and  attracting  the  attention  of  an  enemy,  ought  to  be 
secured  by  strong  and  judicious  fortifications ;  for  the 
rest,  the  arms  of  the  citizens  should  be  their  fortresses, 
as  none  can  doubt,  that,  in  all  time  to  come,  should  an 
enterprising  enemy  come  to  our  shore,  and  wish  to  land, 
he  can  do  so,  in  despite  of  all  the  fortifications  raised,  or 
to  be  raised.     Again,  might  it  not  be  an  objection  to 
this  vast  system  of  fortifying  our  frontier,  the  favorite 
plan  of  some,  that  the  fortress  might  fall  into  the  hands 
of  an  enemy,  and  offer  him  a  safe  place  to  obtain  water, 
and  secure  their  ships,  and  repair  all  damage  to  the  ar- 
niy  and  navy  ?  This  occurrence  would  be  a  mo9t  serious 
thing  to  us.     He  would  then  have  to  be  beaten  out  by  a 
much  superior  force,  which  would  require  an  expense 
correspondingly  large,  nor  could  these  vast  fortresses  be 
safely  entrusted  to  a  few  men ;  the  force  ought  to  be  at 
least  sufficient  to  man  the  works,  which,  at  one  point  in 
Virgiuit,  I  have  understood,  would  require  from  seven 
to  ten  thousand  men,  this  too,  at  a  place,  where,  during 
the  late  war,  we  had  not  a  man     I  repeat  it,  that,  in  my 
opinion,  the  rifle,    and  a  knowledge  of  its  use,  »s  the 
best  defense  for  our  country,  with  the  exception  of  the 
commercial  cities,  which  should  be  secured  by  strong 
forts.     Sparta  thought  so,  in  days  long  past ;  and  Napo- 
leon has  proved,  in  the  late  wars  of  Europe,  how  easy  it 
ia  to  march  by  those  fortresses,  and  conquer  his  enemy, 
which  had  cost  so  much  time,  labor,  and  expense,  be- 
sides the  loss  of  so  many  lives,  in  the  fine  armies  com- 
manded by  Saxe,  Marlborough,  and  others. 

I  am,  nevertheless,  willing  to  act  prudently  upon  the 
plan  approved  to  the  country,  and  continue  their  plans ; 
yet,  admitting  the  course  to  be  correct,  the  number  of 
military  posts,  and  the  points  at  which  they  should  be 
erected,  becomes  another  question.  For  my  own  part, 
in  casting  my  eyes  over  the  country,  I  cannot  perceive 
that  more  than  twenty-three  or  four,  or,  at  most,  twenty- 
five,  fortified  places  are  necessary;  they  are  these  which 
I  hold  in  my  hand,  and  disposed  as  follows :  Maine, 
Portsmouth,  Boston,  Rhode  Island,  Connecticut,  New 
York,  Delaware,  Baltimore,  Norfolk,  perhaps  Old  Point 
Comfort,  North  Carolina,  Charleston,  Savannah,  St.  Au- 
gustine, Pensacola,  Mobile,  the  Mississippi  river,  Platts- 
burg,  Niagara,  Detroit,  some  arsenals  and  deposites.  The 
fortresses  on  the  sea  board  might  be  taken  care  of  by  a 
portion  of  the  infantry  and  the  artillery;  the  residue 
might  be  distributed  on  the  northern  and  western  fron- 
tier. 

There  is,  as  I  understand,  a  regiment  at  Sackett*s  Har- 
bor, at  this  time,  a  force,  in  my  opinion,  too  great  for  the 
post:  part  of  that  regiment  could  well  be  spared,  or  even 
a  part  of  those  now  at  the  Council  Bluffs,  and  posted  at 
the  mouth  of  Columbia  or  Oregon  river,  which  would 
obviate  any  objection  which  might  arise  on  that  point. 

If,  however,  this  should  be  objected  to,  which  I  can- 
not perceive,  from  the  fact  that  the  army,  small  as  some 
say  it  is,  nevertheless  is  deficient  by  several  hundred  of 
its  proper  number,  could  be  filled  by  enlistments  for  that 
service,  or  authority  might  be  given  to  increase  the  ar- 
my by  law  to  two  hundred  common  solduys  more, 
which,  organized  as  our  army  is,  could  be  done  with  per- 
fect convenience,  by  adding  a  few  men  more  to  each 
company,  and  not  cost  more  than,  perhaps,  two  thou- 
sand dollars. 

On  the  score  of  economy,  this  measure  can  be  justified 
as  the  army  now  stands,  to  even  a  greater  extent.  The 
report  originally  presented  to  this  House,  contemplates 
also  a  post  at  the  Mandan  Villages,  as  well  as  at  the 
mouth  of  the  Oregon ;  troops  at  these  points  would  re- 
lieve the  necessity  of  intermediate  posts,  and  not  length- 
en the  line  of  defence;  this  would  give  greater  security 
to  the  country,  and,  by  diminishing  the  number  of  posts, 
diminish  also  the  public  expenditure. 


It  is,  at  all  times,  a  disagreeable  task  for  me  to  recur 
to  the  scenes  which  took  place  V*  the  Western  Country 
thirty  or  forty  years  ago  :  none  have  so  deeply  suffered 
by  those  wars,  agitated  and  produced  by  British  agents 
and  British  traders :  that  country  must  be  secure— these 
troubles  shall  cease— the  trade  ought  to  he  our  own. 

The  Western  Country,  perhaps,  fared  as  well  as  cir- 
cumstances would  permit  i  our  Government,  at  the 
peace  of  1783,  was  in  a  situation  which  disposed  it  to 
a^Tee  to  almost  any  terms  of  peace  which  should  recog- 
nize the  independence  of  onr  country;  I  do  not  mention 
it  in  terms  of  reproach,  on  the  other  hand,  they  were  wise 
and  prudent.  But  the  British  were'  on  better  ground  to 
negotiate ;  they  provided  for  their  trade ;  they  knew 
well  the  value  of  the  fur  trade  of  the  West,  and  the  im- 
mense influence  it  gave  her  over  the  Indian,  which*  ac- 
cording to  her  avowed  principles,  she  could  use  in  war. 
That  trade  was  demanded,  and  it  waft  wholly  surrender- 
ed to  them.  England  has  shown,  in  all  her  treaties,  that 
she  knew  well  the  value  of  this  trade^and,  from  the  mo- 
ment she  got  possession  of  Canada  until  the  present 
time,  she  has  cherished  it ;  and,  in  her  late  treaty  with 
us,  she  has  displayed  her  sagacity  and  great  knowledge 
of  the  subject,  and  the  value  of  the  trade  of  the  Oregon* 
She  has  driven  our  citizens  from  that  country  :  we  can 
no  longer  trade  there ;  and,  by  an  arrangement  with  the 
East  India  Company,  and  South  Sea  Company,  their 
traders  are  permitted  to  ship  their  goods  from  London 
and  Liverpool  direct  to  the  mouth  of  that  river.  Our 
traders,  on  the  other  hand,  have  two  shipments  to  make* 
paying  a  duty  of  from  25  to  374  per  cent,  so  that,  when 
they  come  into  competition  with  the  Briton,  he  is  only 
selling  at  cost  that  which  the  Englishman  is  disposing  of 
at  a  profit  equal  to  the  duty  paid  by  us :  the  occupation 
contemplated  by  this  bill,  with  the  aid  of  a  Custom 
House,  at  no  distant  day  would  go  far  to  remedy  this 
evil. 

It  has  been  hinted  by  some,  that  the  inhabitants  of 
Oregon,  in  time,  might  become  strong,  and  be  disposed 
to  separate  from  us.  What,  let  me  ask,  could  be  the  in- 
ducement to  such  a  measure  ?  With  a  vast  power  to  the 
south  and  to  the  north  pressing  upon  them,  with  no  re- 
ciprocal interest,  they  would  find  themselves  drawn  more 
closely  to  the  Union,  supplying  by  their  industry  these 
powers,  and  finding  an  immense  country  to  the  East  in- 
habited by  their  friends  and  relations,  obeying  the  same  ' 
laws,  and  taking  from  them  many  of  the  rich  produc* 
tions  of  the  East,  without  an  increase  of  expense.  Be* 
sides,  what  has  their  local  legislation  to  do  with  na- 
tional affairs?  What  do  we  know  of  the  legislation  of 
Maine  or  New  Hampshire,  or  of  Georgia  ?  Do  not  our 
judges  expound  the  laws  of  Congress  as  well  in  those 
states  as  in  Maryland  or  Virginia  ?  Would  not  a  judge  ia 
Oregon  do  his  duty  as  well  as  a  judge  in  Missouri  ?  Does 
it  matter  where,  or  in  what  place,  the  laws  are  made  ( 
What  is  the  appearance  of  things  when  Congress  ad- 
journs, the  President  retired  to  his  farm,  and  his  Secre- 
taries gone  to  their  homes  ?  All  local  or  state  affairs  the 
people  of  Oregon  could  transact  for  themselves,  as  well 
as  the  states  on  this  shoa» ;  their  obedience  to  the  laws 
of  the  Union  would  be  the  same ;  the  interest  of  the 
people  on  that  side  of  the  Rocky  Mountains  would  be 
identified  with  the  interest  of  the  people  of  the  whole 
Atlantic  coast,  in  a  stronger  degree,  in  my  opinion*  than 
Vermont  and  Louisiana,  and  wiU  contiriue  as  long.  1 

Notwithstanding  this,  supposj  there  should  be  a  sepa- 
rate government,  and  they  become  an  independent^peo- 
ple,  is  there  sny  thing  very  shocking  in  this?  Is  it  not  in 
unison  with  our  own  principles  to  separate  freely  and 
peaceably,  when  the  force  of  circumstances  makes  it 
manifestly  necessary?  And  would  it  not  be  better  to 
have  our  children  there,  than  the  Spaniard,  Englishman, 
or  the  rough  Russian?  Surely,  if  we  do  not  occupy  it, 
some  foreigner  will,  as  so  Urge,  beautiful,  and  fertile  a 
country^  abounding  in  productions  better  in  the  rich 
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"markets  of  India  and  China  than  silver  and  gold,  cannot 
be  left  untenanted.  McVeover,  the  law  of  nations,  which 
we  respect,  would  go  ftr  to  justify  them  in  taking  poises- 
skm  of  it.  Would  we,  in  that  case,  wage  war  to  recover 
it?  if  so,  that  war  would  cost  much  more  than  the  occu- 
pation proposed  by  this  bill.  Would  you  abandon  it? 
Then  say  so,  and  let  the  enterprise  of  your  citizens 
choose  the  course.  Many  now  go  to  Mexico  and  to  Ca- 
nada, where  they  get  land  for  the  asking:  the  induce- 
ment to  Oregon  would  not  be  confined  to  that  poor  pros- 
pect of  a  piece  of  land. 

Mr.  Chairman,  this  river  must  be  occupied;  so  noble 
a  stream,  watering  with  its  branches  a  tract  of  country 
from  the  42d  to  the  53d  degree  of  north  latitude,  and 
from  the  Pacific  Ocean  a  thousand  miles  in  the  interior, 
with  a  climate,  though  north  of  this  city  several  degrees 
of  latitude,  yet  as  mild  as  this,  cannot  remain  unoccupi- 
ed- This  country,  too,  if  there  is  a  spot  on  the  face  of 
the  globe  destined  to  feel  less  of  the  calamity  of  war 
than  another,  it  is  this  place  :  this*  I  should  think,  would 
be  another  strong  inducement  for  its  settlement. 

All  the  wars  which  have  agitated  the- world,  have 
been  m*  or  had  their  rise  in  Europe— a] I  the  wars  we 
have  had,  and  perhaps  will  have  for  ages,  can  only  be 
from  Europe.  All  the  defences  wc  have  planned,  and 
are  planning,  is  to  secure  ourselves  against  the  wars  of 
Europe — from  all. 'this,  Oregon  will  be  comparatively 
freed.  If  there  is  a  man,  whose  religion,  or  whose  judg- 
ment or  feelings  disapproves  of  war,  then  let  him  settle 
in  Oregon,  where  himself,  and  his  descendants  for  ages 
to  come,  will  be  unmolested  by  the  din  of  arms.  Rus- 
sia, from  the  situation  of  her  capital,  her  commanding 
interests,  and  the  mass  of  her  population,  will  remain  an 
European  power— she  cannot  disturb  us  at  so  distant  a 
point.  The  coast  of  Asia  is  too  distant,  too  wild  and 
unimproved,  to  become  the  seat  of  Royalty ;  and  should 
war  arise  with  that  power,  Europe  and  the  Atlantic  must 
feel  its  effects.  Should  England  be  the  enemy,  the  re- 
sult would  be  the  same — that  territory  is  too  distant  by 
sea  to  enable  them  to  fit  out  any  thing  like  a  heavy 
force:  wherefore,  the  danger  of  molestation  would  be 
small.  From  the  coast  of  China,  we  know  there  is  no 
danger.  The  experience  of  n*.any  centuries  of  exemp- 
tion from  war,  has  taught  her  the  wisdom  of  peace.  She 
will  not,  cannot  war  with  us.  From  Mexico,  Peru,  Co* 
lombia,  and  Chili,  there  will  belittle  danger;  as  the 
products  of  the  two  countries  are  totally  different,  we 
cannot  compete  in  the  market ;  and  they  have  no  timber 
to  become  a  naval  power :  from  that  quarter  we  are  safe. 
If,  however,  the  Republic  should  be  plunged  in  war,  it 
nrnst  be  on  the  Atlantic  shore,  where  it  can  defend  it- 
.self;  that  coast  would  ask  no  protection.  The  whole 
shore  of  the  ocean  is  almost  a  perpendicular  rock,  only 
approached  through  the  mouths  of  the  rivers,  easily  se- 
cured, and  easily  defended,  which  leaves  all  at  ease  with- 
in, tranquility  and  peace.  - 

There  is,  Mr.  Chairman,  another  point  of  view  in 
which  this  subject  presents  itself,  still  more  important  to 
us,  and  one  which  ought  to  tfngage  the  most  serious  at- 
tention of  the  Republic. 

This  river  is  the  largest  which  empties  itself  into  the 
Pacific  Ocean  on  the  whole  coast  of  America,  or  on  the 
coast  of  Asia,  as  far,  at  least,  as  China.  It  has  soil  and 
timber,  to  any  extent,  fine  harbors,  and  much  health; 
Prom  this  point,  the  whole  Pacific  ocean  can  be  com- 
manded ;  and  is  the  only  point  on  the  globe,  where  a  na- 
val power  can  reach  the  East  India  possessions  of  our 
eternal  enemv,  Great  Britain.  It  is  well  known  to  every 
member  of  the  House,  that  through  all  her  struggles 
with  Napoleon,  and  amidst  all  the  gigantic  schemes  and 
exhaustless  resources  of  that  great  man,  her  trade  to  In- 
dia remained  untouched  and  secure.  It  is  well  known 
that  be  ha  *  planned  a  descent  upon  her  East  India  pos- 
sessions ;  but  as  he  himself  declared  in  his  conversations 
with  Mr.  CMeara,  at  St.  Helena,  a  book  all  have  seen, 
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the  truth  of  which,  none  doubt,  that  he  was  never  able 
to  accomplish  it:  because,  on  consultation  with  his 
ablest  naval  commanders,  and  on  various  calculations, 
he  found  that  the  fleet  would  be  deficient,  as  he  observ- 
ed, in  one  month's  supply  of  water.  If,  then,  we  secure 
the  possession  of  Oregon,  and  avail  ourselves  of  the  fine 
harbors  and  ship  timber  which  we  know  how  to  use, 
which  fact,  the  English,  at  least,  ought  not  to  doubt,  we 
take  the  strongest  and  surest  security  of  Britain,  for  her 
future  good  behaviour.  She  will  be  very  cautious  how 
she  evinces  that  wantonness  and  injustice,  and  utter 
disregard  of  the  rights  of  this  Republic,  which  led  to  the 
last  war  with  her,  when  she  knows  that,  in  thirty  or  forty 
days,  we  can,  at  any  time,  strike  a  blow  en  her  East  In- 
dia possessions,  which,  of  all  others,  she  would  feel  the 
most  sensibly  and  sorely.  This  would  be  a  better  guar- 
antee for  our  future  peace,  than  her  faith  in  the  obser- 
vance of  treaties,  or  her  impressions  of  justice.  We 
should,  too,  obtain  the  entire  control  of  that  ocean, 
where  we  have,  even  now,  annually,  eight  or  ten  mil- 
lions of  property.  Mexico,  Peru,  Chili,  and  Colombia 
cannot,  and  Britain,  in  those  seas,  must  forever  remain 
too  weak  to  cope  with  us.  We  will  be  in  good  ports  at 
home ;  they  have  all  the  dangers  of  a  voyage  round  a 
cane  proverbial  for  its  storms,  and  two  oceans,  making 
a  distance  of  perhaps  thirty  thousand  miles.  If,,  in  any 
future  war,  a  ship  should  be  taken  from  the  enemy  in 
that  sea,  instead  of  burning  it,  or  suffering  it  to  rot,  as 
was  done  by  the  intrepid  Porter,  we  would  have  a  near 
and  safe  port  to  enter,  where  all  prizes  could  be  secured, 
and,  by  a  court  of  admiralty,  the  property  changed, 
which  could  be  sold  to  the  merchants  of  any,  or  all  of  the 
powers  below,  or  even  to  the  Russian.  This,  theri,  gives 
us  the  command  of  that  ocean,  from  the  Bay  of  Bengal, 
to  Cape  Horn,  and  to  Bearing's  Straits,  Kamtschatkaand 
Ochotsk. 

From  this  bill  will'  result  all  these  important  const- 
derations.  We  procure  and  protect  the  fur  trade,  worth 
to  England,  three  millions  of  dollars  a  year.  We  en- 
gross the  whale  trade,  a  most  valuable  brancl^of  com- 
merce, so  plenty  on  that  coast,  that  Portlock,  an  Eng- 
lish navigator,  states,  that  in  1787,  when  in  latitude  57° ' 
he  saw  the  ocean  covered  with  whales  as  far  as  the  e>  e 
could  see.  We  control  the  South  hea  trade,  as  it  is  call- 
ed—the trade  in  Seals,  and  in  the  islands  of  the  Pacific. 
We  must  govern  the  Canton  trade.  411  tn,s  rich  com- 
merce could  be  governed,  if  not  engrossed,  by  capital- 
ists at  Oregon,  making  it  the  Tyre  of  America,  to  supply 
toe  whole  coast  below,  and  thus  obtain  the  silver  and 
gold  of  those  rich  countries  on  that  coast,  more  valuable 
to  us  than  the  mines  themselves ;  for  the  nation  which 
works  in  iron,  and  labors  in  commerce,  has  always,  and 
wiU  forever,  govern  those  who  work  in  gold.  Here  is  a 
way,  then,  to  supply  the  market  of  Canton  with  all  it 
wants,  without  a  dollar  in  specie  from  the  Republic. 
Wheat  flour,  and  cotton,  and  tobacco,  is  taken  from  the 
United  States,  by  ships  in  that  trade,  on  what  they  call 
indirect  voyages,  are  first  disposed  of  in  Europe  or  the 
Mediterranean,  for  silver,  opium,  &c.  andthese^are  ship- 
ped to  China,  where  the  opium  is  better  than  silver.  The 
ginseng  of  the  Oregon,  the  fur  of  that  river  and  that  sea, 
with  sandal  wood,  and  other  valuable  productions  of  the 
islands,  will  purchase  all  we  Want,  not  only  to  supply 
our  own  wants,  but  to  dispose  of  in  Europe,  and  return 
the  proceeds  to  our  own  country.  Much  can  be  taken 
to  Oregon,  and  from  thence,  shipped  to  the  governments 
below,  or  furnished  to  the  merchants  of  Mexico,  Gua- 
timafa,  and  others,  as  they  may  find  it  convenient  to  ap- 
ply for  them,  by  so  short  a  voyage— from  ten  to  twenty- 
two  days. 

The  trade  to  Canton  has  never  been  properly  regarded 
by  us ;  when  viewed  in  a  proper  light,  it  is  of  great  va- 
lue to  the  United  States,  and  ought  to  be  cherished,  or, 
as  sometimes  happens,  the  best  thing  that  can  be  done* 
is,  to  do  nothing ;  and  this  is  emphatically  one  of  these 
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cases.  If  proof  of  this  were  wanting,  it  would  only  be 
necessary  to  compare  our  commerce  with  Great  Britain. 
Her  East  India  Company,  her  South  Sea  Company,  and 
other  charters  granted  to  monopolists,  will,  if  persever- 
ed in,  ruin  their  country,  or  soon  rank  them  below  the 
United  States,  or  give  employment  to  many  tons  of 
American  shipping,  to  carry  that  which  their  own  sub- 
jects cannot  ao. 

I  will,  though,  exhibit  a  slight  view  of  this  trade,  and, 
when  taken  in  conjunction  with  our  trade  in  the  South 
Sea,  and  the  whale  trade,  all  must  admit  its  vast  impor- 
tance. 

In  the  season  1804—5,  there  entered  thirty-four  ves- 
sels, carrying  10,159  tons.  They  had  on  board  two 
millions  nine  hundred  and  two  thousand  dollars,  in  specie; 
in  all  other  articles,  ;wo  millions  six  hundred  and  fifty- 
three  thousand  eight  hundred  and  eighteen  dollars— mak- 
Rig  in  all,  a  value  of  five  millions  five  hundred  and  fifty 
five  thousand  eight  hundred  and  eighteen  dollars ;  and 
exported  that  year  3,842,000  dollars.  In  1805  —6,  there 
was  forty-two  ships,  tonnage  12,480,  having,  in  silver, 
4,176,000  dollars,  and  in  all  other  things,  1,150,000  dol- 
lars— total  value  5,326,358;  that  year  they  exported 
5,127,000  dollars.  In  the  season  1806—7,  there  was 
thirty-seven  ships,  tonnage  11,268,  having  on  board 
2,895,000  dollars  in  specie,  and  in  all  other  articles, 
982,362  dollars— total  value  3,877,362;  they  exported 
that  year,  4,294,000.  In  1807—8,  there  entered  thirty- 
three  ships  tonnage  8,803,  3,032,000  dollars  in  specie, 
and  908,090  dollars  in  all  other  articles,  making  a  total 
value  of  3,940,090  dollars;  exporting  3,476,000.  In 
1808—9  entered  eight  ships,  tonnage  2,215,  specie, 
70,000  dollars,  all  other  articles,  409,850— making  in  all, 
489,850 1  exporting  808,000:  In  1809—10,  there  was 
thirty-seven  ships,  tonnage  12,512,  specie  4,723,000 
dollars,  all  other  articles,  1,121,600  dollars:  total, 
5,744,600;  exporting  5,715,000  dollars.  In  1810-11, 
si  lips,  sixteen,  tonnage  4,748,  2,330,000  dollars  specie, 
in  produce  568,000  dollars:  total  value,  2,898,800,  and 
exported  2,973,000  dollars.  In  181 1—12,  ships,  twenty- 
five,  tonnage  7,406,  specie  1,875,000,  all  other  articles 
1,257,810;  total,  3,132,810;  exporting  2,973,000  dollars. 
In  1812—13,  there  were  eight  ships,  tonnage  1,816, 
616,000  dollars  in  specie,  and  in  other  things  837,000, 
making  in  all,  1,455,000;  they  exported  that  season, 
620,000  dollars.  This  year,  there  was  more  produce 
than  specie  taken  to  Canton,  and  less  than  half  its  value 
exported.  In  1813—14,  nine  ships  entered,  tonnage 
2,854.  There  was  no  specie  taken  out  this  season,  but 
a  value  in  articles  of  commerce,  amounting  to  451,500 
dollars;  exporting  572,000  dollars.  This  falling  off,  it  is 
presumed,  was  owing  to  the  war  with  England,  which 
then  existed.  The  season  following,  of  1814—15,  there 
was  not  a  ship  or  vessel  of  any  kind  in  Canton,  belong- 
ing to  the  United  States,  which  it  is  presumed  will  never 
again  be  the  case,  should  you  pass  this  bill. 

Immediately  at  the  close  of  the  late  war,  this  trade  re- 
vived in  a  high  degree,  and  seems  to  be  steadily  ap- 
proaching that  point  which  should  demand  some  care, 
and  more  justice  than  it  has  hitherto  received ;  or  why 
should  merchandise  from  beyond  the  Cape  of  Good 
Hope  pay  twenty  per  cent,  more  than  from  Europe? 

I  will  now,  for  the  seven  years  following,  examine 
this  trade,  so  as  to  expose  it  more  minutely,  which  I  hope 
the  committee  will  pardon,  as  I  shall  be  as  brief  as  pos- 
sible. 

la  the  season  of  1815-16,  there  entered  30  ships,  ton* 
nage  10,208,  specie  1,922,000  dollars,  in  other  articles 
605,500  dollars.  This  yt  ar  there  was  shipped  to  the 
United  States,  4,514,280  pounds  of  tea,  l,695*pounds  of 
cassia,  and  455,000  pieces  of  nankeens.  There  was 
sent  to  Europe  by  our  ships  2,731,000  pounds  of  tea, 
1,650  pi cu  Is  of  cassia,  and  185,000  pieces  of  nankeens. 

In  die  season  1816-17, there  entered  38  ships,  tonnage 
13,096,  4,545,000  specie  dollars,  and  produce  amounting 


to  1,064,600  dollars—total  value  5,609,600  dollars;  the 
exports  of  that  year  were  5,703,000  dollars.  Thia  year 
there  Was  shipped  to  the  United  States,  6,074,100 
pounds  of  lea,  660,000  pounds  of  cassia,  and  1,434,000 
pieces  of  nankeens.  To  Europe  was  sent  2,800,000 
p  un  Is  of  lea,  172,533  pounds  f  cassia,  and  360,000  pie- 
ces of  n  inkeen* 

In  the  season  of  1817-18,  the  number  of  vessels 
amounted  to  39,  tonnage  14,325,  having  $5,601,000,  in 
specie,  on  board;  and  1,475,828,  amounting  to  $7,076,828* 
exporting  this  season,  86,777,000;  of  the  $1,475,828 
worth  of  produce  taken  to  Canton  thia  year,  the  sandal 
wood  produced  $174,075;  copper,  of  which  there  is  vast 
abundance  on  the  Western  ocean,  sold  for  $69, 528%  some 
of  the  other  items  were  125,310  sea  otter  skins,  47,000 
land  otter,  75,^35  beaver,  525  fox  skins,  70,935  se*l,  334 
mink  skins,  150  rabbit,  420  muskrat— making  g563,610: 
besides  this,  the  ginseng,  of  which  Oregon  produces 
much,  sold  that  season  for  $144,000;  opium,  $262,400, 
obtained,  it  is  believed,  in  the  Mediterranean,  by  the 
sale*  of  produce.  This  season  there  was  taken  to  the 
United  States,  7,535,885  pounds  of  tea;  of  china  ware 
ll,487/>.  more  than  paid  for  by  the  sea  otter  skins, 
or  sandal  wood,  or  the  beaver,  or  seal  skins,  200,836 
pieces  of  silk,  1,228,000  of  nankeens,  l,428,9331b«.  of 
sugar.  There  was  taken  to  Europe,  2,086,2451bs  of  tea, 
$22,600  of  raw  silk,  160,000  of  sugar,  46,000  of  sugar 
candy,  73,300  of  cassia,  241,000  pieces  of  nankeen. 

In  the  season  1818-19,  there  were  46  ships,  16,022 
tonnage,  $7,614,000,  specie,  $2,603,151  in  produce, 
making  a  total  of  $10,217,151,  exporting  $9,057,033. 
The  importation  of  fur  for  that  year  was  124,000  sea 
otter  skins,  49,425  land  otter,  70,065  beaver,  100,300 
seal  skins,  750  rabbit,  7,550  foxes,  sea  otter  tails  10,136  ; 
all  valued  at  $362,296:  besides  this,  there  was  in  value 
in  ginseng,  $77,770,  in  opium  52b\500,  and  in  sandal 
wood  $91,368,  copper  $316,814. 

In  the  season  of  1819-20,  there  was  43  ships,  15,139 
tons ;  with  $6,297,000,  in  specie ;  in  all  other  articles, 
$1,692,872,  of  which  the  furs,  consisting  of  sea  Otter, 
beaver,  seals,  land  otter,  rabbit,  and  mink,  amounted  to 
$245,101,  the  sandal  wood  to  $82  872,  gins*  ng,  $38,000, 
and  the  sea  otter  tails  to  $5,789.  There  was  exported, 
$8.747,988— to  the  United  States,  $6,765,132;  to  Europe, 
$1,690,285;  to  South  America,  $292,571. 

In  1820-21,  there  sailed  and  entered  in  Canton,  2$ 
ships,  9,387  tonnage,  $2,995,000,  specie)  in  all  other 
articles,  $2^97,795— total,  $532,795.  Exporting, 
$4*715,696.  The  trade  this  year  may  be  valued. thus: 
sandal  wood  $73,508,  furs  $340,991,  ginseng  $171,275, 
opium  $115,000,  quicksilver  $295,075,  copper  $33,540. 
The  exports  consisted  of  $2,437,990,  silks  1,702,770 
pieces,  nankeens  402,500,  cassia  68,922 ;  all  other  arti- 
cles, $163,514*  making  the  total  above  stated  This  year 
the  goods  shipped  to  Europe,  amounted  to  $1,109,114 ; 
that  to  the  United  States, $3,462,582;  for  Peru,  $144^)00. 

In  the  season  of  1821-22,  there  entered  in  Canton,  45 
ships,  tonnage  15,530;  carrying  specie  $5,125,000;  in  all 
other  articles,  £3,067,768— total,  $8,192,768.  Exporting 
$7  563,644.  This  year  there  were  taken  to  market, 
fished  out  of  the  Western  ocean,  $135,828  in  aea  otter 
skins,  land  otter,  beaver,  fox,  seal  cbow  chowskins ;  in 
all  amounting,  in  these  few  articles,  to  the  enormous 
sum  of  $490,081 ;  the  ginseng  amounted  to  $209,610, 
opiunrt  383,000,  the  sandal  wood  from  the  Sandwich  isles, 
to  the  vast  sum  of  $268,220.  The  exports  of  this  year 
were  distributed  as  follows:  To  the  United  States 
$6,016,218*  to  the  continent  of  Europe,  $772,763;  to 
*outh  America,  $358,163  ;  Batavia  $352,500;  Sandwich 
Islands  $64,000;  making  the  sum  already  stated.  It  is  a 
prominent  fact,  which  ought  not  to  be  forgotten,  that 
this  year  the  skins  of  seals,  sea  otter,  and  sandal  wood 
alone,  sold  for  the  astonishing  sum  of  $605,511. 

It  has  not  escaped  the  observation  of  all,  that  this 
trade  declined  towards  the  middle  of  the  period  here 
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spoken  of;  this,  ail  know,  was  owing  to  the  war,  and  the 
embarrassed  state  of  things  immediately  preceding  it; 
that  rt  has  been  gradually  increasing,  notwithstanding 
the  duty  on  some  »f  the  articles  pay  a  higher  tax  than 
similar  fabrics  from  Europe. 

The  idea  has  been  pretty  generally  spread  abroad, 
that  nothing  is  taken  in  the  Canton  market  but  gold  and 
silver,  ginseng,  and  furs.  This  I  exp'ained  on  a  former 
occasion,  thst,  owing  to  the  bulk  and  low  price  of  bread 
ttufis,  &c.  and  their  liability  to  spoil  from  so  long  a  v  y- 
age,  through  a  hot  country,  that  they  would  not  pay  the 
expense  ot  freight.  But.  from  the  mouth  of  this  river, 
the  voyage  is  short  and  safe,  which  will  afford  a  good 
profit  for  flour,  and  all  otlier  articles  the  products  of 
agriculture.  Cotton,  too,  has  been  sold  there  for  a  good 
price;  broken  glass,  leather,  gin,  brandy,  and  candles. 
What  a  prospect  for  the  tanner !  in  a  country  abounding 
in  timber,  ot  oak,  and  spruce  pine,  affording  bark  of  the 
best  quality,  as  containing  much  of  the  tanning  principle, 
wKh  skins  in  inexhaustible  abundance,  from  the  plains 
below. 

I  have  sought  in  vain  for  a  correct  statement  as  to  the 
number, of  seamen  annually  employed  in  this  trade,  but 
can  only  nnd  an  imperfect  account  for  the  years  1819 
to  1832  inclusive,  making  the  number  above  951  each 
year.  It  will  be  seen,  likewise,  that  the  shipments  to 
South  America  are  increasing,  and  will  doubtless  be 
profitable,  ami  increase  the  tonnage  employed  in  that 
branch  of  business. 

If  the  House  will  indulge  me  a  few  minutes,  I  will  now 
make  some  exposition  of  the  whale  trade,  and  the  trade 
to  the  Western  Ocean.  For  all  1  shall  say,  1  have  the 
documents  in  my  hand,  and  if  there  is  an  error,  it  is,  I 
know,  in  making  the  exposition  less  than  the  real  fact ; 
but  I  deem  it  prudent  to  present  the  least  favorable 
view  it  is  susceptible  of.  It  is  proper  further  to  observe, 
that  this  part  of  the  subject  may  be  better  understood, 
that  the  number  ot  vessels  here  stated,  regards  the  de- 
parture and  arrivals  each  year;  though,  it  is  believed, 
that  in  some  years  there  may  be  more  at  sea  than  in  other 
yean,  which,  of  course,  would  not  be  noticed  that  year, 
which  may,  on  the  other  hand,  be  counter-balanced 
by  the  arrival  of  a  vessel  which  that  year  cleared;  yet  it 
is  pretty  accurate. 

In  the  year  1819,  there  cleared  from  Boston,  8  ships, 
engaged  in  the  whale  fishery,  and  commerce  of  the 
Western  Ocean,  &c.  The  tonnage  of  these  ships  amount- 
ed to  2,171,  navigated  by  164  seamen.  Their  particu- 
lar places  of  destination  were  Chili,  Lima,  Valparaiso, 
Sandwich  Islands,  Western  coast,  &c  New  Bedford, 
twenty-eight  ships,  tonnage  7,379,  seamen  552.  Edgar- 
town,  fourteen  ships,  tonnage  3,908,  seamen  281.  New- 
port, one  ship,  tons  366,  seamen  23.  Providence,  three 
ships,  tons  520,  seamen  27.  New  London,  ships  4,  tons 
845,  seamen  74.  New  York,  one  ship  of  168  tons,  and 
21  seamen.  There  entered  that  year,  33  ships,  7,968 
tons,  and  557  seamen,  making  118  ships,  20,428  tons,  na- 
vigated by  2,199  seamen.  In  the  year  1820,  there  clear- 
ed 103 ships,  25,118  tons,  navigated  by  2,063 seamen; 
and  arrived  58  ships,  13,581  tons,  and  946  seamen,  mak- 
ing 161  ships,  38,649  tons,  and  3,009  seamen. 

In  1821  there  sailed  162  ships,  tonnage  41,550,  navi- 
gated by  3192  seamen.  There  arrived  that  year,  53 
slri'S,  12,908  tons  seamen  not  known,  making  21 5  ships, 
tannage  54,450.  In  1822  there  sailed,  161  ships;  ton- 
nage  43,515;  seamen  3,174.  There  arrived  80  ships, 
tons  18,127;  there  is  no  note  of  the  seamen  who  en- 
tered, save  180  in  New  York;  making,  that  veer.  241 
ships,  tons  61,612.  In  1823,  there  sailed  ninety-five 
ships,  tons  25,079,  and  arrived  80  ships,  tons  20,833 ; 
making  175  ships ;  seamen  not  ascertained.  In  the  year 
1817,  it  is  to  be  remembered,  there  was  brought  to  Nan- 
tucket, by  23  ships,  tonnage  5,153,  and  409  seamen, 
5,771  barrels  of  whale  oil ;  15,401  barrels  of  Spermace- 
ti %  6,813  of  head  matter ;  19,444  of  whale  hone..  In  1818, 


brought  by  21  ships  384  seamen,  5,492  tons,  13,426  bar- 
rels of  whale  oi' ;  10,496  Spermaceti;  4,378  head  mat* 
ter;  65,446  whale  bone.  In  1820,  there  were  21  ships, 
5,249  tons,  and  391  seamen,  bringing  11,737  barrels  of 
whale  oil;  11,885  Spermaceti;  5,027  head  matter; 
59,794  whale  bone.  In  the  succeeding  years  it  was  much 
thr-same.  One  of  the  vessels  arriving  in  1823,  reported 
a  list  of  36  ships  then  in  the  Western  Ocean,  though 
they  did  not  know  of  any  cargo  except  35,200  barrels 
of  whale  oil. 

I  have  the  authority  of  a  respectable  newspaper  for 
saying,  that,  within  the  period  of  three  years,  viz.  in 
1820.  '21,  and  ^2,  there  arrived  at  Nantucket,  2,101,292 
gallons  of  Spermaceti  oil ;  and,  for  the  same  three  years, 
at  New  Bedford,  1,407,797  gallons,  this  being  but  one 
item  in  the  trade  During  these  years  there  went  to 
Canton,  in  furs  and  sandal  wood,  from  that  coast  and 
sea,  including  some  fur  likewise  snipped  from  N.  York* 
that  which  sold  for  the  incredible  amount  of  1,494,392T 
dollars !  There  was  exported  to  that  sea,  in  that  year, 
17,544  dollars'  worth  of  domestic  fabrics,  and  9,417  of 
foreign  merchandise.  To  the  Western  coast,  113,746 
domestic  and  193,363  foreign  merchandise.  We-have, 
from  the  year  1805  to  1822,  inclusive,  shipped  to  the  Pa- 
cific, in  domestic  and  foreign  merchandise,  520,295  dol- 
lars ;  and,  to  the  Western  Coast,  in  the  same  articles,  for 
the  same  period, 4, 557f07S  dollars ;  making  5  077,371  dol- 
lars ;  yet,  by  this  trade  we  obtain  the  valuable  furs,  sold 
for  such  enormous  amounts  in  China ;  our  exports  to  that 
coast  amounting,  in  twenty  years,  to  5t077£71  dollars. 

What  a  wonderful  profit  must  there  be,  when  the  furs 
alone,  in  the  Canton  market,  for  the  season  1821,  '2% 
sold  for  half  a  million  of  dollars !  The  exports  for  the 
year  1820,  to  the  Western  Coast,  in  articles  the  growth, 
produce,  and  manufacture,  of  the  United  States,  only 
amounted  to  41,068  dollars !  consisting  of  797  quintals 
of  dried  fish,  3,729  pounds  of  hams  and  bacon,  hats,  leath- 
er, boots,  beer,  spirits  from  molasses,  nails,  refined  su- 
gar, brass,  gunpowder,  tobacco  26  hogsheads ;  but  the 
most  important  article  seems  to  be,  the  different  kinds  of 
manufacture  from  wood ;  this  item  amounts  to  983  dol- 
lars ;  hence,  it  is  evident,  that  it  is  the  most  valuable 
commerce  known  to  the  United  States,  as  it  creates  its 
own  capital,  and  enriches  by  its  labor,  and  the  sale  of 
nails,  tobacco,  leather,  hats,  and  blue  beads.  For  the 
year  18^1,  the  exports  to  that  coast  amounted  to  94,493 
dollars,  and,  for  1822,  they  amounted  to  54,799.  The 
goods,  wares,  and  merchandise,  the  growth,  produce, 
and  manufacture,  of  foreign  countries,  exported  to  that 
country  or  coast,  amounted,  in  the  year  1820,  to  193,363 
dollars ;  consisting  of  different  sorts  of  wine,  brandy,  &c 
tea,  coffee,  sugar,  cassia,  gunpowder,  lead,  shot,  iron, 
black  bottles,  and  leather.  In  1821,  the  exports  amount- 
ed to  282,505  dollars,  in  much  the  same  articles,  also  in 
eluding  some  China  ware,  silks,  teas,  &c.  For  1822, 
the  amount  was  110,790  dollars.  Great  as  this  trade  is, 
all  out  seaports  do  not  participate  in  it  equally:  for,  Nan- 
tucket  alone,  owns  83  of  these  ships. 

Why  should  we  not  protect  and  cherish  this  trade? 
Was  there  ever  a  nation  on  earth  which  bought  so  much, 
with  so  little  ?  The  fisheries,  which  have  occupied  so 
large  a  space  in  our  negotiations  for  many  years,  only 
yielded  us.  in  the  year  1816,  the  sum  of  1,331,000  dol- 
lars, employing  —  tons  of  shipping ;  this  also  includ- 
ed —  tons  of  shipping  engaged  in  the  whale  trade. 

Under  this  view  of  the  subject,  I  think,  Mr.  Chairman* 
you  will  agree  with  me,  that  "  our  interests  on  the  Pa- 
cific Ocean,  are  not  so  mnutJ*  as  to  be  on  worthy  of  in- 
vestigation, as  has  been  said  in  a  recent  negotiation,  by 
a  personage  in  no  very  subordinate  station.  This  trade, 
yielding  such  vast  sums  upon  the  capital  and  labor  era- 
;  loyed ;  giving  employment  to  45,000  tons  of  shipping, 
and  upwards  of  3,000  seamen  ;  ought  to  be  looked  to 
with  care,  and  fostered  with  solicitude.  Besides  bring*, 
ins;  us  great  wealth,  it  is  the  finest  mixta?  fof  seamen  m 
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.  the  world.  An  ordinary  wealing  voyage  is  from  two  to 
three '  years,  I  have  it  from  authority  that  cannot  be 
doubted,  that  ships  have  been  absent  for  four  or  five 
years,  and,  in  one  instance,  even  seven  years ;  it  is  this 
which  makes  the  real  seaman. 

But,  sir,  why  should  we  not  have  our  own  ships  built 
on  that  sea,  and  fitted  out  from  our  own  port  on  the  Or- 
egon ?  Why  send  ships  of  war  from  this  coast,  from 
Washington  City,  to  cruise  in  the  Pacific  Ocean,  when 
we  can  there  build  them,  and  keep  on  that  coast  a  fleet, 
for  that  ocean? 

Much  has  been  said  concerning  the  difficulty  of  esta- 
blishing the  post,  and  subsisting  those  who  might  em- 
bark in  the  enter  prize.  It  is  true,  we  will  not,  for  a  few 
years,  find  as  much  wealth  and  splendor  as  is  found  in 
the  saloons  and  drawing  rooms  of  this  magnificent  coun- 
terfeit of  European  royalty;  neither  would  we  find  what 
is  very  common  here,  a  heartless  intercourse,  and  aping 
etiquette  of  miserable  pretenders  to  the  "  monthly  fash- 
ions, just  from  Europe." 

First,  As  to  subsistence.  I  think  myself  well  justi- 
fied, from  the  concurrent  testimony  of  all  travellers  and 
voyagers,  in  stating,  that  the  salmon  of  the  Oregon  river 
alone,  would  subsist  fifty  thousand  men  a  year*  The 
potato  grows  wild  there,  on  which  the  natives  feed,  not 
only  those  who  live  on  the  river,  but  those  of  the  neigh- 
boring nations.  Portlock  and  Dixon  say,  and  their  tes- 
timony is  strengthened  by  Messrs.  Lewis  and  Clark, 
that  the  gooseberry  is  to  be  found  there  in  abundance; 
.so  is  the  red  and  black  currant,  strawberries,  mulberries, 
raspberries,  onions,  and  peas.  Portlock  also  states,  that, 
high  up  that  coast,  a  shrub  is  found,  the  leaves  of  which 
is  so  good  a  substitute  for  the  tea  of  China,  that  he  could 
hardly  tell  the  difference.  Moreover,  wheat,  and  all 
kinds  of  grain,  can  be  had  in  a  few  days  from  Mexico,  at 
very  reduced  prices.  Hogs,  sheep,  goats,  black  cattle 
of  every  description,  can  be  had,  with  ease,  and  in  abun- 
dance, in  a  short  time,  from  California,  or  the  Sandwich 
Islands.  The  difficulties  to  be  overcome  in  a  voyage  or 
journey  to  that  country,  are  ideal,  and  for  some  years 
unknown  to  the  enterprising  citizens  of  Missouri,  who, 
I  had  almo  t  said,  were  daily  in  the  habit  of  planning 
and  executing  trips  to  Oregon  and  to  Mexico,  yielding 
a  profit  in  furs,  peltries,  money,  and  mules,  beyond  any 
thing  known  to  us.  The  journey  is  safe  and  easy,  and 
requires,  from  Franklin,  in  Missouri,  the  space  of  fifty 
days,  by  their  present  slow  mode  of  travelling,  to  per- 
form the  trip.  So  frequent  are  their  journeys,  that  I 
should  almost  feel  myself  justified  in  saying,  that  there 
is  a  constant  intercourse  between  Missouri,  Mexico,  and 
Oregon. 

Much  of  the  reluctance  which  is  felt  by  gentlemen, 
arises  from  a  recurrence  to  the  difficulties  experienced 
by  Messrs.  Lewis  and  Clark,  when  visiting  that  coast; 
their  difficulties  proceeded,  not  from  the  country,  but 
from  their  entire  want  of  knowledge — which  is  now  pos- 
sessed, gained  by  a  residence  among  the  Indian  nations 
who  inhabit  the  country  near  the  Oregon  mountains. 

The  course  now  travelled  to  pass  those  mountains, 
lies  far  to  the  south  of  that  formerly  travelled,  and  a  jour- 
ney can  now  be  made  without  meeting  any  obstructions 
of  a  serious  character.  Much  of  tliis  information  has 
been  imparted  by  Mr.  Famham  and  Mr.  Crooks,  gentle- 
men to  whom  I  am  much  indebted  for  many  interesting 
facts  relative  to  this  country,  who  have  had  an  intimate 
knowledge,  from  having  been  there,  engaged  in  the 
trade  of  that  country  with  John  Jacob  Astor,  who  is  well 
known  for  his  skill,  experience,  and  extensive  know- 
ledge in  the  fur  trade,  and  is  ready  to  vest  in  that  pur- 
suit, several  hundred  thousand  dollars,  fixing  his  esta- 
blishment at  the  mouth  of  Oregon,  so  soon  as  this  repub- 
lic will  extend  to  her  citizens  the  same  protection  which 
even  the  Kings  of  Europe,  particularly  England,  grant 
to  their  subjects.  I  am  also  informed,  that  other  large 
capitalists  in  the  Western  country,  and  in  Virginia,  are 


willing  to  embark  in  the  same  pursuit;  among  these  may 
be  named,  Louis  A.  Tarascon,  of  Shippingport,  Ken. 
known  in  Bordeaux  and  Philadelphia,  as  one  of  the  moat 
accomplished  merchants;  who  has  been  among  the  first 
to  open  the  trade  from  the  Ohio  to  the  West  Indies,  and 
built  the  first  ship  which  descended  that  river,  for  that 
purpose,  and  whose  commercial  views  have  been  useful, 
and  deserve  the  most  respectful  attention  of  the  govern- 
ment. 

The  great  difficulties  which  Lewis  and  Clark  met 
with,  induced  adventurers  to  search  for  a  more  practica- 
ble route,  which  was  soon  discovered,  to  the  south  of 
that  pursued  by  these  early  travellers.  Others  went 
still  further  southwardly,  and  continued  up  the  Yellow- 
stone river,  taking  the  fork  of  that  river,  called  the  Big 
Horn,  pursuing  it  to  its  source,  thence  through  the  moun- 
tain, falling  upon  the  waters  of  Lewis  river,  one  of  U*c 
principal  branches  of  the  Oregon.  At  this  point  the 
waters  interlock;  and  present  very  few  difficulties,  as 
the  whole  chain  of  mountains  differs  from  those  known 
on  the  Atlantic  shores,  inasmuch  as  the  mountains  here 
are  composed  of  one  unbroken  chain:  there  are  cotnoos- 
ed  of  a  number  of  detached  hills,  though  large,  and  of 
great  height  from  the  base  to  the  summit,  resembling  a 
chain  of  tumuli;  through  these  you  pass  with  ease  and 
safety,  so  much  so,  that  I  have  the  most  perfect  confi- 
dence, that  even  now,  a  wagon,  with  ks  usual  freight, 
could  be  taken  from  this  capital  to  the  mouth  of  Oregon. 

Besides  these  passes,  there  is'  still  another,  which* 
though  longer  to  the  upper  part  of  that  river,  is  yet 
better,  where  even  the  teeble  difficulties  there  encoun- 
tered, are  here  almost  annihilated. 

This  route,  pursued  by  many  now  engaged  in  that 
trade,  holds  its  course  from  Missouri,  up  the  Kansas 
river,  continuing  some  distance  up  the  Republican  fork 
of  that  river;  then  falling  on  to  the  river  Platte,  thence, 
entirely  up  that  river  to  its  source,  where  the  Oregon,  or 
Rocky  Mouutain,  sinks  into  a  bed  of  sand,  without  water 
or  timber,  for  the  space  of  sixty  miles  smooth  and  level. 
On  crossing  the  sandy  plain,  the  traveller  finds  himself 
in  a  rich  extensive  country,  in  which  heads  the  Rio  del 
Norte,  the  Rio  Colorado,  of  California,  Rio  Buenaventu- 
ra. Timpanogos,  Multnoma,  on  the  head  of  Lewis'  river. 

It  is  worthy  to  remark,  that  at  this  point  is  to  be  found 
that  portion  of  the  civilized  Indians  who  escaped  the 
slaughter  of  the  Spaniards  when  Montezuma  was  destroy- 
ed. This  excellent  people  five  there  in  all  the  peace- 
ful abundance  of  a  rich  soil  and  good  government.  They 
have  herds,  flocks,  till  the  soil,  and  manufacture  various 
articles  of  cotton  wool,  and  wood,  and  live  in  fine  houses, 
some  of  stone,  of  the  best  workmanship;  of  this  there  is 
no  doubt — some  of  their  fabrics,  such  as  counterpanes, 
have  been  sold  in  the  markets  of  Missouri. 

The  course,  taken  from  the  neighborhood  of  these 
people,  is  near  the  Lake  of  Timpanogos,  thence  to  the 
Multnoma,  and  with  it  to  the  Oregon,  near  its  mouth; 
the  other,  to  fall  on  the  waters  of  Lewis'  river;  and  with 
it,  to  its  mouth,  which  is  in  truth  the  main  branch  of  the* 
Oregon. 

Should  capital  be  soon  employed  at  the  mouth  of  that 
river,  there  can  be  little  doubt  that  all  the  beneficial  re- 
sults here  anticipated,  would  soon  ensue;  the  valley  of 
the  Mississippi  would  soon  be  supplied  by  this  route, 
with  all  the  luxuries,  and  all  the  rich  productions  of  the 
Western  ccean.  One  of  the  strongest  of  these  supposed 
difficulties,  is  the  want  of  navigation  on  the  Missouri 
river,  and  a  want  of  safety  at  all  times  in  ascending  and 
descending  that  river.  This  ceases  to  be  an  objection 
altogether~-as  I  have  been  informed  by  General  Jesup, 
that  a  boat  invented  on  the  Missouri  river,  (by  General 
Atkinson,)  and  constructed  and  put  into  operation,  by 
an  order  from  his  Department,  can  ascend  and  descend, 
or  cross  that  river  in  any  direction,  with  ease  and  with 
safety,  the  persons  on  board  being  free  from  danger  of 
every  kind.     His  representation,  all  know,  is  to  be  reli- 
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ed  upon,  as  it  is  plain  and  never  exaggerated.  From  all 
the  information  to  be  had  on  this  subject*  the  time  taken 
from  Franklin,  in  Missouri,  to  the  mouth  of  the  Oregon, 
by  the  head  of  the  river  Platte,  is  fifty  days. 

Again,  should  capital  be  fixed  at  that  point,  as  it  soon 
will  be,  Why  not  have  a  dock  yard  and  a  naval  esta- 
blishment, to  construct  and  repair  our  fleet  on  that 
sea  ?  Would  it  not  also  be  proper  for  this  government 
to  negotiate  with  the  republic  of  Mexico,  or  Guatimala, 
for  the  privilege  of  passing  the  isthmus  ?  In  this  point 
of  view,  Pensacola  is  likely  to  become  the  greatest  city 
hi  the  south,  and,  perhaps,  one  of  the  greatest  in  this  re- 
public The  voyage  is  easy,  and  much  shorter  than  any 
would  suppose  who  had  never  considered  it.  From  Ore- 
gon to  the  Gulf  of  Panama,  is  a  voyage  of  22  days; 
from  thence,  across  the  land,  to  the  Bay  of  Mandinga,  is 
three  days ;  then  to  Pensacola,  is  a  voyage  of  eight  days; 
making  a  voyage  from  the  mouth  of  Oregon  to  Pensa- 
cola, in  thirty-three  days.  There  is  another  course 
which  may  be  pursued,  making  the  trip  shorter— it  is, 
to  leave  Oregon  for  the  Bay  of  Tehuantepec,  a  voyage 
of  twenty  days;  thence,  across,  to  the  Rio  Huasecualco 
in  three  days;  and  in  four  more  to  Pensacola;  in  all 
twenty-seven  days. 

Is  this  not  an  object  worthy  to  be  secured?  In  the  many 
treaties  which  we  have  of  late  been  negotiating,  in  all  of 
wbieh,  in  mv  opinion,  we  have  been  much  injured, 
would  it  not  be  right  to  secure  this  object  to  the  South, 
that  we  may  have  some  little  benefit  for  immense  injur- 
ies? Or,  are  our  claims  to  Oregon,  and  our  interests  in 
the  Western  ocean,  really  so  "minute,"  that  they  cannot 
be  perceived  ? 

1  throw  out  these  hints,  as  forming  principles  for  our 
commerce  and  our  country  at  large,  to  guide  us  in  the 
better  way;  just  principles  may  be  looked  to  as  guides, 
even  when  we  cannot  adhere  to  them  as  rules. 

I  shall,  Mr.  Chairman,  close  the  few  remarks  I  have 
to  make,  by  an  appeal  to  the  House,  to  consider  well 
our  interests  in  the  Western  Ocean,  on  our  Western 
Coast,  and  the  trade  to  China  and  to  India ;  and  the 
ease  with  which  it  can  be  brought  to  Pensacola  or 
down  the  Missouri.  Wh»t  is  this  commerce  ?  Has  it 
not  enriched  the  world  ?  Thousands  of  years  have  pass- 
ed by,  and,  year  after  year,  all  the  nations  of  the  earth 
have,  each  year,  sought  the  rich  commerce  of  that  coun- 
try ;  all  have  enjoyed  the  riches  of  the  East.  This  trade 
was  sought  by  King  Solomon,  by  Tyre,  Sidon;  this  wealth 
found  its  way  to  Egypt,  and,  at  last,  to  Rome,  to  France, 
Portugal,  Spain,  Holland,  England,  and,  finally,  to  this 
Republic  How  vast  and  incomprehensibly  rich  must 
be  that  country  and  commerce,  which  has  never  ceased, 
one  day,  from  the  highest  point  of  Jewish  splendor,  to 
the  instant  1  am  speaking,  to  supply  the  whole  globe 
with  all  the  busy  imagination  of  man  can  desire,  for  his 
ease,  comfort,  or  enjoyment !  Whilst  we  have  so  fair  an 
opportunity  offered,  to  participate  so  largely  in  all  this 
wealth,  and  enjoyment,  if  not  to  govern  and  direct  the 
*rhole,  can  it  be  possible  that  doubts,  on  mere  points  of 
speculation,  will  weigh  with  the  House,  and  cause  us  to 
lose  forever,  the  brightest  prospect  ever  presented  to 
the  eyes  of  a-  nation  ? 

I  will  conclude  my  observations  on  this  important  sub- 
ject, with  one  other  remark,  which  I  beg  the  House  to 
bear  in  mind,  and  give  it  such  weight  as  it  deserves. 
The  idea  of  extending  our  military  frontier,  or  posts,  to 
the  mouth  of  that  river,  seems  to  have  created  alarm  in 
the  minds  of  some  gentlemen  ;  but,  when  it  is  well  con- 
sidered, all  cause  of  fear  will  vanish.  It  is  npt  so  im- 
portant as  to  the  number  of  military  posts,  as  it  is,  that 
they  shoukl  be  properly  placed.  1  am  thoroughly  per- 
suaded, that  England  governs  the  commercial  world 
more  by  the  advantageous  positions  she  occupies  in  it, 
than  by  her  physical  strength  or  powerful  marine.  In 
addition  to  the  strength  which  she  derives  f(pm  her  in- 
sular position,  which  is  as  a  bastion  to  the  coast  of  Eu- 


rope, she  has  Gibraltar  and  Malts,  and  other  islands  in 
the  Mediterranean,  which  hold  all  Europe  in  check.  On 
another  side,  she  has  a  position  in  the  West  Indies, 
in  Africa,  in  India,  and  the  South  Seas ;  all  chosen  with 
the  same  intent,  and  all  in  completion  of  her  schemes ; 
she  wants  nothing-  now  to  give  her  the  entire  control  of 
all  the  commerce  of  the  world,  forages  to  come,  but  a 
position  on  our  Western  Coast,  which  she  will  soon 
nave,  unless  you  pass  this  bill. 

Mr.  POINSETT,  of  South  Carolina,  oll'ered  an  amend- 
ment to  the  bill,  the  effect  of  which  would  be  to  leave 
it  discretionary  with  the  President  at  what  point  on  the 
Pacific  the  military  post  should  be  established,  and  sup- 
ported his  amendment  by  some  remarks,  the  substance 
of  which  was  understood  to  be,  that  the  information  in 
possession  of  the  mover,  as  to  the  geographical  and  to- 
pographical advantages  of  the  position  at  the  mouth  of 
the  Oregon,  was  adverse  to  that  just  laid  before  the 
House 4>y  the  gentleman  from  Virginia,  (Mr.  Floyd.)  He 
was  not  very  confident  of  the  accuracy  of  either,  and 
thought  it  best  to  leave  the  matter  to  the  President,  who 
was,  or  doubtless  would  be,  in  possession  of  the  best  in- 
telligence which  was  to  be  had  in  the  case. 

On  motion  of  Mr.  TRACY,  of  N.  Y.  the  day  being 
somewhat  advanced,  the  committee  then  rose. 

Mr.  COOK  moved  to  discharge  the  committee  of  the 
wltole  on  the  state  of  the  Union  from  the  farther  consi- 
deration of  this  bill,  with  a  view  to  its  reference  to  the 
committee  to  whom  so  much  of  the  President's  message 
as  refers  to  this  subject  h«td  already  been  committed. — 
This  course  appeared  to  him  to  be  proper  in  itself,  and, 
particularly  so,  as  there  were  manifest  defects  in  the 
bill,  which  made  it  advisable  that  it  should  undergo  re- 
vision by  a  committee. 

Mr.  FLOYD  said,  he  was  not  at  all  anxious  about  the 
course  this  bill  might  take;  but  he  could  not  see  any  ne- 
cessity for  the  reference  of  it  which  was  now  proposed, 
especially  as  the  present  committee  was  composed  of  a 
majority  of  the  persons  who  were  upon  the  committee 
by  which,  at  the  last  session,  this  bill  had  been  matur- 
ed. The  President,  it  Was  true,  had  recommended  the 
occupation  of  that  territory  ina  military  point  of  view. 
This  bill  contemplated  that  object,  indeed;  but,  in  ad- 
dition, it  proposed  to  give  power  to  the  President  to 
erect  the  settlement  into  a  territorial  government  when- 
ever he  may  think  proper.  There  must  be  at  this  set- 
tlement, besides  traders,  many  shipwrights,  blacksmiths, 
and  other  artisans,  &c;  and  he  stated,  on  the  authority 
of  General  Hector,  that,  in  the  last  season,  there  were 
on  the  waters  of  the  Missouri  sixteen  hundred  persons 
engaged  in  the  fur  trade,  who  could  not  go  over  to  the 
Columbia,  bee;  use  they  would  have  been  unprotected, 
besides  having  high  duties  to  pay,  Sec.  The  hill  con- 
tained but  two  features — the  one  was  the  establishment 
of  a  military  post,  and  the  other  was  an  authority  to  the 
President  to  establish  a  territorial  government  whenever 
he  might  judge  it  expedient.  He  appealed  to  the  Ame- 
rican feeling  of  every  gentleman  whether  it  was  proper 
to  place  under  military  law  or  the  caprice  of  the  com- 
mander of  a  post  of  two  hundred  troops,  the  number  of 
persons  who  would  belong  to  such  a  civil  settlement. 
He  could  not,  for  his  own  part,  think  of  such  a  thing  for 
a  moment.  The  persons  there  would  be  chiefly  engag- 
ed in  hunting  and  fishing,  and  he  thought  it  was  just 
,  that  they  should  have  the  blessings  of  civil  government 
as  soon  as  their  circumstances  .would  admit  of  it.  He 
was,  therefore,  opposed  to  the  reference  of  the  bill  to 
a  committee,  as  proposed. 

Mr.  COOK  said,  that  this  bill  proposed  certainly  a 
very  important  measure.  Kesidcs  the  establishment  of 
a  civil  colonial  government  on  the  coust  of  the  Pacific 
Ocean,  it  proposed  the  giving  grants  ofland  to  settlers, 
which  were  calculated  to  delude  the  people  of  this 
country,  enterprizing  as  they  are— to  produce  upon 
them  an  impression  that  the  country  in  question  is  adapt- 
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cd  to  the  habits  and  constitutions  of  our  citizens —to  de- 
lude from  their  present  peaceful  abodes  a  considerable 
population.  Before  we  adopt  a  measure  of  this  kind,  be 
said,  we  ought  to  have  some  satisfactory  information,  up- 
on proper  responsibility,  as  to  the  character  of  the  soil, 
climate,  &c.  of  the  country.  Before  any  settlement  was 
made  there,  the  country  ought  to  be  explored  by  proper 
topographical  engineers,  &c.  The  proposed  undertak- 
ing was  one  of  great  importance,  and  the  subject  was 
worthy  of  consideration.  He  wished  to  place  the  whole 
matter  before  the  committee  raised  on  that  part  of  the 
President's  message  which  relates  to  this  subject,  to  en- 
able them  to  digest  such  measures  as  might  appear  pro- 
per to  enable  the  House  to  act  knowingly  and  delibe- 
rately on  this  subject.  At  present  they  were  leaping 
entirely  in  the  dark: for  one,  he  confessed  that  he  was; 
and  he  presumed  a  large  portion  of  the  House  were  in 
the  same  situation.  He  wished  to  have  information  on 
this  subject  which  could  be  relied  upon,  and  not  to  es- 
tablish a  grand  system,  for  such  this  was,  without  first 
exploring  their  Way,  and  ascertaining  whether  that  act 
would  not  have  the  effect  to  delude  many  of  our  citizens 
from  their  present  successful  pursuits,  to  a  vain  search 
after  imaginary  improvement  of  their  condition. 

Mr.  TRIMBLK,  of  Kentucky,  felt  some  regret  that  the 
motion  of  the  gentleman  from  Illinois  had  been  made. 
He  did  not  see  the  necessity  for  it  even  to  the  attain- 
ment of  the  mover's  own  object,  and  there  was,  in  the 
mean  while,  a  weighty  reason  why  the  House  should  act 
upon  the  bill  at  the  present  session.    The  bill  had,  as 
had  been  observed,  two  leading  features— first,  the  es- 
tablishment of  a  military  post,  and,  secondly,  the  esta- 
blishment of  a  territorial  government  at  such  time  as  the 
J*resident  shall  judge  it  to  be  proper.    The  object  of 
the  gentleman  from  Illinois  would  be  fully  answered  by 
striking  out  the  latter  feature,  to  which  alone  his  objec- 
tions seemed  to  apply ;  for,  certainly,  when  be  talked  of 
sending  topographical  engineers  to  survey  the  country, 
he  did  not  mean  to  turn  those  gentlemen  out  defenceless 
among  savages :  he  would  surely  send  a  military  force  of 
some  description  to  accompany  and  protect  them.    But 
it  was  needful  that  the  House  should  act  upon  the  sub- 
ject, and  for  this  reason :  By  the  terms  of  the  British 
treaty,  England  and  the  United  States  are  to  trade  in 
common  throughout  that  country*  and  the  treaty  stipu- 
lates that  the  rights  possessed  by  each  at  the  time  of  the 
treaty,  are  to  remain  as  they  then  were  for  fourteen 
years.  Now,  it  was  well  known  that  an  agent  of  the  Ame- 
rican Government  had  gone  round  to  Astoria,  the  set- 
tlement at  the  mouth  of  the  river  Oregon,  immediate- 
ly after  the  conclusion  of  peace,  and  demanded  that  the 
British  flag  should  be  lowered  and  the  American  flag 
hoisted,  as  a  signal  of  the  possession  of  that  part  of  the 
coast     Well,  said  Mr.  T.,  the  lion  accordingly  came 
down  and  the  eagle  went  up ;  but,  no  sooner  did  the 
American  agent  turn  his  back,  than  down  went  the  ea- 
gle, and  up  went  the  lion  again.     Under  such  circum- 
stances, we  made  the  agreement  contained  in  the  com- 
mercial treaty ;  and,  if  we  shall  leave  the  territory  in 
possession  of  Great  Britain  until  the  fourteen  years  shall 
run  out,  at  the  end  of  that  time  it  will  be  hers  by  right 
of  possession,  and  she  may  expel  our  traders,  &c.    The 
possession  which  may  now  be  obtained  and  secured  by  a 
small  military  force,  say  of  two  hundred  men,  may  not* 
after  that  time,  be  obtained  by  a  much  larger  force,  and 
at  a  much  greater  expense.  He  was,  therefore,  opposed 
to  the  recommitment  of  the  bill.    Whilst  up,  he  begged 
leave  to  return  his  thanks,  those  of  the  people  whom  he 
represented,  and,  he  believed,  of  a  great  portion  of  the 
American  people,  to  the  gentleman  from  Virginia,  (Mr. 
Floyd,)  who  had  so  long,  and  with  so  much  assiduity,  la- 
bored to  collect  and  present  facts  for  the  information 
and  guidance  of  the  House  in  a  matter  of  so  great  na- 
tional importance  as  that  which  was  now  before  it,  and 
which  he  Iiad  at  successive  sessions  brought  forward. 


The  question  was  then  put  on  Mr.  COOK'S  motion  to 
recommit  the  bill,  and  fast  by  a  large  majority. 
And  then  the  House  adjourned. 
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The  8enate  then,  according  to  the  order  of  the  day, 
took  up  the  bill  making  provision  for  General  Larar*- 
STTB ;  and,  no  amendment  being  proposed  thereto,  the 
question  was  about  to  be  put  on  ordering  the  bill  to  be 
read  a  third  time— 

Mr.  MACON  rose.    It  was  with  painful  reluctance,  he 
said,  that  he  felt  himself  obliged  to  oppose  his  voice  to 
the  passage  of  this  bill.     He  admitted,  to  the  full  extent 
claimedfor  them,  the  great  and  meritorious  service*  of 
General  Lafayette,  and  be  did  not  object  to  the  precise 
sum  which  this  bill  proposed  to  award  him ;  but  he  ob- 
jected to  the  btll  on  this  ground :  he  considered  General 
Lafayette,  to  all  intents  and  purposes,  as  having  been, 
during  our  Revolution,  a  son,  adopted  into  the  family, 
taken  into  the  household,  and  placed,  in  every  respect, 
on  the  same  footing  with  the  other  sons  of  the  same 
family.    To  treat  him  as  others  were  treated,  was  all,  in 
this  view  of  his  relation  to  us,  that  could  be  required, 
and  this  had  been  done.    That  General  Lafayette Suade 
great  sacrifices,  and  spent  much  of  his  money  in  the  ser- 
vice of  this  country,  (said  Mr.  M.)  I  as  firmly  believe  as  T 
do  any  other  thing  under  the  sun  :  I  have  no  doubt  that 
every  faculty  of  his  mind  and  body  were  exerted  in  the 
Revolutionary  war,  in  defence  of  this  country ;  but  this 
was  equally  the  case  with  all  the  sons  of  the  family. 
Many  native  Americans  spent  their  all,  made  great  sacri- 
fices, and  devoted  their  lives  in  the  same  cause.    This 
was  the  ground  of  his  objection  to  this  bill,  which,  he 
repeated,  it  was  as  disagreeable  to  him  to  state  as  it 
could  be  to  the  Senate  to  hear.  He  did  not  mean  to  take 
up  the  time  of  the  Senate  in  debate  upon  the  principle 
of  the  bill,  or  to  move  any  amendment  to  it.    He  admit- 
ted that,  when  such  things  were  done,  they  should  be 
done  with  a  free  hand.   It  was  to  the  principle  of  the 
bill,  therefore,  and  not  to  the  sum  proposed  to  be  given 
by  it,  that  he  objected.     With  regard  to  the  details  of 
the  bill,  however,  he  was  rather  of  the  opinion  that  it 
would  have  been  better  to  have  given  so  much  money, 
which  we  have  in  the  Treasury,  than  to  have  given  stock 
to  the  amount. 

Mr.  BROWN,  of  Ohio,  said  that  this  bill  purported  to 
give  a  compensation  to  General  Lafayette  for  services 
rendered.  He  should  like  to  know  what  evidence  had 
induced  the  committee  to  suppose  that  the  amount  pro- 
posed was  the  proper  amount  of  compensation.  He 
should  like  to  know  how  far  the  proposed  appropriation 
was  grounded  on  claims  for  services  or  for  expenditure. 
He  should,  indeed,  like  to  see  the  phraseology  of  the 
bill  changed.  He  should  like  to  have  the  bdl  recom- 
mitted, also,  for  another  and  a  peculiar  reason.  As  it 
proposed  to  raise  money  by  a  loan,  he  doubted  whether 
that  provision  of  the  bill  was  not  invading  the  peculiar 
privilege  of  the  House  of  Representatives.  Under  the 
influence  of  these  considerations,  he  moved  to  recorrmiit 
the  bill. 

Mr.  H  AYNE,  of  South  Carolina,  said  he  had  entertain- 
ed the  hope  that  this  bill  would  have  given  rise  to  no 
discussion ;  and  if  no  other  objection  bad  been  made  to 
it  than  that  of  his  friend  (Mr.  Macon)  who  was  opposed 
upon  principle,  to  making  an  appropriation,  in  any  case, 
or  under  any  circumstances,  by  way  of  compensation 
tor  losses  and  services  in  the  public  cause,  he  did  not 
know  that  he  should  now  have  risen.  But  the  objection 
of  the  gentleman  from  Ohio  made  it  his  duty  to  submit, 
as  briefly  as  possible,  his  views  of  this  question.  He 
trusted,  he  said,  that  he  should  be  able  to  satisfy  the 
Senate,  and  to  satisfy  even  the  scruples  of  the  gentle- 
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man  himself,  that  there  was  no  occasion  at  this  time  to 
re-commit  the  bill.  The  objection  of  his  friend  on  bis 
right  (Mr.  Macon)  went  to  the  root  of  the  bill  -,  for,  Mr. 
II.  said.he  understood  that  gentleman  to  say  that,  though 
an  individual  might  have  spent  his  substance  in  the  ser- 
vice of  his  country,  and  put  his  hand  into  his  pocket  and 
paid  out  money  for  its  use,  that  money  should  not  be 
refunded  to  him  by  the  government.  All  this,  said  Mr. 
H.  I  shall  be  able  to  shew  that  General  Lafayette  has 
done,  and  that  the  adoption  of  the  measure  now  propos- 
ed will  be  not  only  an  act  of  justice  to  him,  but  a  duty 
which  we  owe  to  ourselves.  Mr.  H.  said  he  held  in  his 
hands  documents  which  he  had  not  intended  to  submit 
to  the  Senate,  because  he  had  already  submitted  them 
very  generally  to  the  private  inspection  of  the  members; 
but,  called  upon,  as  he  now  was,  he  felt  it  to  be  his  duty 
to  present  them  publicly  to  the  Senate.  Mr.  H.  then 
submitted  a  statement,  founded  on  a^  document  which 
had  been  received  from  France  by  a  member  of  the  Se- 
nate, from  which  it  appeared  that,  when  General  La 
layette  embarked  for  America,  in  1777,  he  possessed  an 
income  of  146,000  franco,  about  $28,700— an  income, 
which,  it  is  well  known,  had  been  reduced  by  his  losses 
and  sacrifices  in  the  cause  of  liberty  throughout  the 
world,  to  a  very  small  sum. 

It  also  appeared,  from  the  same  document,  that,  dur- 
ing six  years,  from  1777  to  1783,  the  General  had  ex- 
pended in  tne  American  service,  700,000  francs,  equal 
to  140,000  dollars.  Mr.  H.  adverted  to  further  sacrifices 
which  the  General  had  made  in  the  cause  of  Liberty,  as 
established  by  this  document ;  but  the  only  fact  in  it  to 
which  he  wished  particularly  to  draw  the  attention  of 
the  Senate,  was,  that  he  sacrificed,  more  than  forty  years 
ago,  one  hundred  and  forty  thousand  dollars  of  his  pri- 
vate fortune  in  the  service  of  this  country.  And  how 
was  this  sacrifice  made  ?  Under  what  circumstances  ? 
Was  he  one  of  our  own  citizens— one  of  those  whose 
lives  and  fortunes  were  necessarily  exposed  during  the 
vicissitudes  of  a  contest  for  the  right  of  self-government  ? 
No,  sir,  said  Mr.  H.  no  such  tiling.  If  he  Had  been  a  na- 
tive American,  and  had  lost  his  whole  estate  by  the  war, 
he  would  have  incurred  a  misfortune  to  which  all  his  fel- 
low citizens  were  liable  in  common  with  himself.  But 
he  was  in  the  enjoyment  of  rank  and  fortune  in  his  own 
country,  cheered  by  the  smiles  of  his  Sovereign,  and 
rich  in  the  treasures  of  domestic  joy-  And  yet  he  tore 
himself  away  from  his  country  and  his  home,  to  fight  the 
battles  of  freedom  in  a  foreign  land,  and  to  make  com- 
mon cause  with  a  people  to  whom  he  owed  no  dut> — a 
Scople  then  engaged  in  a  contest  considered  almost 
opeless.  Nor  was  he  satisfied  with  the  devotion  of  his 
personal  services.  He  equipped  and  armed  a  regiment 
at  his  own  proper  charge,  and  came  here  with  a  vessel 
freighted  with  arms  and  munitions  of  war,  which  he  dis- 
tributed gratuitously  among  your  people.  Audit  is  a 
matter  of  record  on  the  p.<ges  of  your  history, -that  he 
put  shoes  on  the  feet  of  your  bare-foot  and  suffering  sol- 
diery. For  these  services  he  asked  no  recompense — 
he  received  none.  He  spent  his  fortune  for  you ;  he 
shed  his  blood  for  you ;  and  without  acqu  ring  any  thing 
but  a  claim  upon  your  gratitude,  he  impoverished  him- 
sell'  And  what,  in  recompense,  has  this  government 
done  for  him  ?  It  was  not  until  the  year  1794,  that  they 
gave  to  him  the  full  pay,  without  interest,  which  he  was 
entitled  to  have  r  ceived  twelve  or  fourteen  years  be- 
fore. Did  they  then  attempt  te  remunerate  him  for  the 
service,  other  than  military,  which  the  gallant  General 
had  rendered  to  the  country  ?  No,  sir.  But,  if  an  Amer. 
can  citizen  had  put  his  hand  into  his  pocket,  equipped 
a  regiment  for  the  service  of  his  country,  clothed  its  na- 
kedness, and  put  shoes  upon  their  bleeding  feet,  would 
lie  not  have  been  entitled  to  compensation  for  such  ex- 
penditure ?  Sir,  if  we  were  to  resort  to  a  calculation  of 
pounds,  shillings,  and  pence ;  if  we  were  to  draw  up  an 
account  current  with  Gen.  Lafayette  the  balance  in 


his  favor  would  far  exceed  the  amount  which  by  this 
bill  it  is  proposed  to  appropriate.  But  this,  Mr.  H.  said, 
was  not  the  ground  on  which  he  was  disposed  to  rest 
the  measure.  He  would  appeal  to  higher  and  more 
generous  considerations.  It  is  not  that  an  account  is  to 
be  settled,  but  a  debt  of  gratitude  is  to  be  acknowledged 
—a  debt  which  can  never  be  discharged. 

Mr.  H.  stated  that  there  was  an  incident  in  the  life  of 
Gen.  Lafayette,  which  was  explained  by  the  documents 
which  he  held  in  his  hand,  and  which  presented  his  con- 
duct in  such  a  delightful  point  of  view,  that  he  could 
not  refrain  from  bringing  it  to  the  view  of  the  Senate, 
though  he  should  not  found  upon  it  any  claim  for  remu- 
neration for  the  sacrifices  which  the  General  had  incur- 
red on  the  occasion  alluded  to.  It  would  be  recollected 
that,  in  March,  1803,  Congress  made  a  grant  of  11,520 
acres  of  land  to  Gen.  Lafayette.  In  the  year  following, 
he  was  authorized  to  locate  his  warrant  on  any  vacant 
land  in  the  territory  of  Orleans;  and,  on  the  7th  April, 
1806,  his  agent  in  this  country  did  locate  a  tract  of  1000 
acres  vacant  land  adjoining  the  city  of  New  Orleans. 
On  the  3d  March,  18o7,  Congress,  without  adverting  to 
this  location  in  behalf  of  the  General,  and  indeed,  wholly 
unconscious  of  the  fac*.  that  it  had  been  made,  granted 
to  the  Corporation  of  the  citV  of  New  Orleans  a  space  of 
six  hundred  yards  around  the  fortifications  of  the  city, 
including  a  valuable  portion  of  the  very  land  which  had 
been  previously  entered  by  the  GenerJ.  He  was  imme- 
diately informed  of  the  fact ;  it  was  stated  to  him  that 
bis  right  to  this  land  was  unquestionable,  and  Mr.  H. 
held  in  his  hand  a  statement  made  by  an  eminent  law- 
yer and  jurist,  now  a  member  of  the  other  House,  show- 
ing that  a  legal  opinion  was  forwarded,  assuring  the  Gen- 
eral that,  in  a  contest  with  the  city  of  New  Orleans,  he 
must  succeed.  Another  document,  which  Mr.  Hatnk 
had  obtained  from  a  different  source,  stated  that  the  val- 
ue of  the  land  had  even  then  been  discovered,  and  that 
$50,000  could  have  been  obtained  for  the  General's  title 
to  it.  And  what  was  the  conduct  of  Lafayette,  on  be- 
ing informed  of  these  facts  P  He  promptly,  and  without 
hesitation,  communicated  to  his  agent  "  that  he  would 
"  not  consent  ever,  to  inquire  into  the  validity  of  his  ti- 
"  tie ;  that  he  could  not  think  of  entering  into  litigation 
"  with  any  public  body  in  the  United  States ;  that  the 
*•  property  had  been  gratuitously  bestowed  upon  him  by 
"the  United  States,  and  it  was  with  them  to  say  what 
"had  been  given;"  and  he  accompanied  these  declara- 
tions by  a  positive  direction  to  his  agent  to  relinquish 
his  entry  and  to  make  a  location  elsewhere.  This  has 
been  done,  and  the  certificate  from  the  Land  Office 

{iroves,  that  the  land  substituted  for  that  which  has  been 
ost,  is  of  very  inconsiderable  value.  General  Lafay- 
ette, however,  did  not  stop  here.  He  had  been  induced 
to  dispose  of  a  part  of  his  interest  in  this  land,  to  an 
Irish  baronet,  Sir  Josiah  Coghill.  His  contract  with  this 
gentleman  created,  of  course,  much  embarrassment  to 
him ;  but  the  General  only  considered  that  it  might  also 
embarrass  the  Government  oft/*  United  States.  He  made 
an  appeal  to  that  gentleman,  who,  with  a  liberality  wor- 
thy of  all  praise,  agreed  to  relinquish  his  claims  to  the 
land  in  question,  and  accepted  a  claim  on  other  lands  in 
satisfaction  for  them.  Lafayette  stopped  not  even  here: 
he  was  not  satisfied  while  any  thing  remained  to  be 
done.  I  have  myself,  said  Mr.  H.  seen"  and  examined 
on  file,  in  the  Land  Office,  this  deed  of  relinquishment, 
deposited  there  by  General?  Lafayette,  himself,  to  se- 
cure the  government  from  all  future  difficulty.  It  only 
remains  for  me,  said  Mr.  H.  to  adfl,  that,  on  a'  portion  of 
the  land  thus  generously  relinquished,  now  stands  a  val- 
uable part  of  the  city  of  New  Orleans,  valued  by  gentle- 
men well  acquainted  with  it,  (according  to  estimates  now 
before  him)  at  from/our  to  five  hundred  thousaml  dollars. 
It  is  perfectly  immaterial,  said  Mr.  H.  to  inquire, 
whether  some  legal  difficulty  might  not  have  existed  in 
establishing  the  General's  title.    Nothing  but  a  judicial 
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investigation  could,  have  settled  the  rights  of  the  par- 
ties ;  and,  as  the  General  has  relinquished  his  claim,  and 
has  never,  at  any  time,  claimed  indemnity,  that  investiga- 
tion would  now  be  useless.  But,  the  point  on  which  he 
delighted  to  dwell,  was  the  magnanimity,  the  refinement 
of  feeling,  the  noble  delicacy  of  sentiment,  which 
prompted  the  General  at  once  to  abandon  his  claims,  to 
refuse  even  to  inquire  into  tnero,and,  wholly  regardless  of 
his  own  interests,  to  look  only  to  the  interests  of  our 
country. 

But  there  are  still  grounds  almost  as  strong  as  its  equi- 
ty and  justice,  said  Mr.  H.  upon  which  this  claim  may 
be  placed.    According  even    to  precedent,  if  prece- 
dents were  consulted  in    such  a  case,  the  government 
wot i Id  be  bound  to  recompense  the  services  of  Lafay- 
ette. Do  gentlemen  doubt  upon  this  point,  I  could  re- 
fer to  numerous  instances  of  legislation  upon  the  same 
principles  on  which  this  bill  depends.     Mr.  II.  here  re- 
ferred to  several:  to  the  act  making  compensation  for 
the  "  sacrifices  and  services*'  of  Baron  Steuben  ;  to  that 
which  appropriates,  in  the  language  of  this  bill,  "  an 
entire  township  of  land"  for  a  recompense  to  Arnold 
Henry  Pohrman.for  similar  services  ;  to  the  act  making  ' 
provision  for  the  daughters  of  Count  De  Grasse  ;  and  to 
that  providing  for  the  widow  of  Alexander  Hamilton. 
But  (Mr.  H.  said,)  he  would  not  rely  upon  precedent 
for  a  justification  of  this  measure.     When  the  govern- 
ment of  a  nation  consults  the  dictates  of  justice,  and 
obeys  the  impulse  of  noble  sentiments,  it  does  what  con- 
tributes to  the  glory  and  interest  of  the  people.  Neither 
was  there  any  danger  to  be  apprehended  on  the  score 
of  precedent,  from  the  passage  of  this  bill.  Can  this  bill, 
said  he,  ever  be  drawn  into  precedent  ?  Can  such  a  case 
as  Lafayette's  ever  again  occur?  Can  the  nation  be  born 
again  ?  Can  it  assume  a  second  childhood  ?  Can  it  ever 
be  reduced  to  a  state  of  such  poverty  as  to  require  simi- 
lar services?   And,  if  this  nation  could  be  shorn  of  its 
power ;  be  reduced  to  extreme  distress  by  a  second 
struggle  for  its  independence ;  and,  in  the  winter  of  its 
fortunes  should  be  anxiously  looking  for  succor,  in  arms, 
in  men,  and  in  money  ;  and,  at  such  a  crisis,  a  foreign 
nobleman,  bound  by  no  ties  to  us,  should  make  a  cru- 
sade  in  our  behalf;  embark  himself  and  his  fortunes  in 
our  cause  ;  pour  fort!)  his  treasures*  shed  his  blood  in 
our  defence ;  and,  whilst  the  scale  of  our  destiny  is  in 
equipoise*  throw  himself  into  the  balance  ;  would  you 
consider  the  example  which  you  will  get  by  this  bill,  as  one 
which  you  ought  not,  in  such  a  case,  to  follow  ?  No,  sir : 
the  case  before  us  is  one  of  its  own  kind  ;  it  can  never 
happen  again :  and  if  it  could,  the  possibility  of  such  a 
recurrence  ought  to  constitute  no  objection  to  the  pro- 
posed measure. 

As  to  the  objection  which  had  been  urged  by  thehon- 
e.rable  gentleman  from  Ohio,  on  the  details  of  the  bill, 
Mr.  H.  would  only  observe,  that  it  was  impossible,  in  a 
Treasure  of  this  nature,  to  meet  the  views  of  every  gen- 
tleman. The  committee  had  found  that,  while  great 
nnnnimity  prevailed  among  the  members  as  to  the  thing 
to  be  done,  much  difference  of  opinion  existed  as  to  the 
best  manner  of  doing  it.  He  could  only  conjure  gentlemen, 
therefore,  who  concurred  in  the  principle,  to  some  pre- 
pared to  surrender  their  peculiar  views  in  relation  to 
the  details.  Some  gentlemen  prefer  a  grant  of  money  ; 
others  stock  ;  and  others  land.  The  committee  had 
taken  great  pains  to  give  to  their  propositions  a  form 
which  should  be,  as  far  as  possible,  acceptable  to  all. 
Stock  was  preferred  to  money,  because,  while  it  was 
equal  in  value,  and  was  always  convertible  into  money, 
even  at  a  premium,  it  would  furnish  a  secure  and  certain 
income,  which  would  render  the  veteran  comfortable  in 
the  evening  of  his  days,  and  smooth  his  path  to  the 
grave  ;  and,  being  the  last  of  onr  debts  to  be  redeem- 
ed, would  remain  upon  record  as  a  standing  monument 
of  the  gratitude  of  a  free  people.    The  donation  of  land 


had  been  introduced,  partly  from  a  hope  that  it  might 
induce  the  settlement  of  the  beloved  family  in  our  coun- 
try. It  would  be  a  rich  provision  for  the  grand  children 
of  Lafayette.  It  was  thought,  moreover,  it  would  add 
to  the  grace  of  the  measure.  Without  being  over  much 
disposed  to  consult  the  opinions  of  Europe,  it  was  im- 
portant, as  to  its  aspect  abroad,  that  Congress  should  act 
upon  this  subject  not  only  liberally,  but  gracefully.  A 
thing  of  this  sort,  be  might  be  allowed  to  add,  to  be  well 
done,  should  be  promptly  done,  and  with  unanimity.  He 
intreated  of  gentlemen,  therefore,  who  were  favorable 
to  the  principle  of  the  bill,  to  yield  up  the  objections 
which  they  might  feel  to  any  part  of  the  details,  assur- 
ing them  that  much  pains  had  been  taken  to  adapt  them 
to  the  prevailing  sentiment  of  the  members. 

There  is  still  another  consideration,  which  had  influ- 
ence on  the  minds  of  the  committee,  and  which  Mr. 
Hatne  considered  as  not  the  least  important  connected 
with  this  subject.  It  is,  that  the  provision  to  be  made, 
should  not  only  be  worthy  of  the  distinguished  person 
for  whom  it  is  intended,  but  that  it  Should  be  worthy  of 
the  character  of  the  nation— worthy  of  the  American 
people.  National  character  is  national  wealth ;  it  gives 
a  tone  to  the  public  sentiment  and  feeling,  wtrfch  add 
strength  and  energy  to  the  country.  Mr.  H.  was  cer- 
tainly not  disposed  to  look  abroad  for  a  rule  of  conduct. 
He  would  not  consult  the  mistaken  opinion  of  foreign 
nations,  when  we  had  any  great  duty  to  perform.  And 
yet  it  was  highly  desirable  that  we  should  always  so  act 
as  to  command  the  respect  of  the  world.  Now,  what 
would  be  thought  of  us  in  Europe,  if*  after  all  that  has 
passed,  we  should  fail  to  make  a  generous  and  liberal 
provision  for  our  venerable  guest  ?  We  have,  under  cir- 
cumstances calculated  to  give  to  the  event  great  eclat, 
invited  him  to  our  shores.  We  have  received  him  with 
the  utmost  enthusiasm.  The  people  have  every  where 
greeted  him  in  the  warmest  terms  of  gratitude  and  af- 
fection. The  attention  of  the  civilised  world  has  been 
drawn  to  the  event,  as  one  even  of  national  importance. 
It  is  unfortunately  too  well  known  that  the  object  of  our 
affectionate  attachment  has  spent  his  fortune  in  the  ser- 
vice of  mankind,  and  that  we  ourselves  have  received  a 
large  portion  of  the  wealth  which  he  has  never  hesitated 
freely  to  surrender  in  the  holy  cause  of  freedom.  Now 
what  will  be  thought  of  us  in  Europe,  and,  what  is  much 
more  important,  how  will  we  deserve  to  be  thought  of, 
if  we  send  back  our  venerable  guest  without  any  more 
substantial  proof  of  our  gratitude,  than  vague  expres- 
sions of  regard  ?  We  will  be  accused  (and  he  knew  not 
how  it  could  be  said  unjustly)  of  pretending  to  senti- 
ments which  we  did  not  feel,  and  with  paying  substan- 
tial services  with  unmeaning  professions  of  esteem.  By 
bringing  Lafayette  to  the  United  States,  we  place  him 
in  a  new  and  extraordinary  situation  in  society.  We 
have  connected  him  with  our  history.  You  have  made 
him  a  spectacle  for  the  world  to  gaze  on.  He  cannot 
go  back  to  France  and  become  the  private  citizen  he 
was  when  he  left  it.  You  have,  by  the  universal  horn- 
age  of  your  hearts  and  tongues,  made  his  houses  shrine, 
to  which  every  pilgrim  of  liberty,  from  every  quarter  of 
the  world,  will  repair.  At  least,  let  him  not,  after  this, 
want  the  means  of  giving  welcome  to  the  Americans 
who,  whenever  they  v'j-it  the  shores  of  France,  will  re- 
pair, in  crowds,  to  his  hospitable  mansion,  to  testify  their 
veneration  to  the  illustrious  compatriot  of  their  fathers. 
Lafayette  will  be  a  connecting  link  between  the  old 
world  and  the  new.  By  your  voluntary  act  you  have 
placed  him  in  this  extraordinary  situation  i  and,  if,  after 
all  that  has  been  done  and  said,  we  permit  him  to  return 
home,  without  passing  the  bill  on  your  table,  we  must 
suffer  a  loss  of  reputation  at  home  and  abroad,  which 
time  cannot  repair.  Mr.  Hayne  concluded,  by  regret- 
ting that  he  had  been  compelled  to  say  even  thui  much 
on  the  Mibject.    He  knew  that  in  this*  House,  as  in  the 


Digitized  by 


Google 


88 


OP  DEBATES  IN  CONGRESS. 


34 


Dbo.  21,  1824.] 


,  Gratitude  to  Lafayette* 


[S.&  H.ofR. 


nation,  there  existed  but  one  feeling1  of  gratitude  and 
affection  for  LafaVette.  He  knew  that  the  bill  would 
paw  with  more  than  usual  unanimity,  but  be  consider- 
ed gentlemen,  who  had  scruples  on  the  score  of  prece- 
dent, or  who  objected  to  the  details  of  the  plan,  as  en- 
titled to  the  explanations,  which  he  bad  attempted  to 
give,  of  the  views  and  opinions  of  the  committee. 

Mr.  MACON  rose  to  disclaim  the  belief  that  Gen.  La- 
fayette bad  ever  furnished  any  document,  or  made  to  any 
person  any  intimation  whatever,  on  the  subject  of  the 
measure  now  before  the  Senate      4s  for  himself,  Mr.  M. 
said,  he  wished  it  to  be  understood  that,  in  opposing1  this 
biO,  he  discharged  what  was  to  him  a  painful  duty.    His 
objection  was  not  to  the  details,  but  to  the  principle  of 
the  bill,  and  the  arguments  of  the  gentleman  had  not  sa- 
tisfied him  that  the  objection  was  not  well  founded.  Not 
that  he  had  any  doubt  of  the  truth  of  the  statements 
which  had  been  made  by  the  gentleman  from  8outh 
Carolina.     With  respect  to  Europe,  Mr.  M.  said  that  he 
had  no  doubt  that  all  the  respect  which  had  been  shown 
to  General  Lafayette  here,  was  unpleasant  to  the  rulers 
of  that  country.    On  this  side  of  the  water,  all  were  glad 
to  see  him  ;  even  the  tories  who  were  yet  living  would 
be  glad  to  see  him.     Among  a  nation  of  strangers  to  bis 
person,  General  Lafayette  could  go  no  where  in  this 
country  witfiout  meeting  with  friends.    No  band,  in  any 
part  of  this  country,  touches  his  but  he  may  feel  the 
heart's  blood  beat  in  its  fingers.     Mr.  M.  said  he  should 
regret  it,  if  the  South,  when  he  goes  there,  should  be 
behind  any  other  part  of  the  Union  in  their  demonstra- 
tions of  regard  for  this  distinguished  man.    He  did  not 
believe  they  would  be.    Wherever  he  moves,  among  the 
mountains,  or  on  the  plains,  he  receives  a  heartfelt  wel- 
come.    This,  Mr.  M.  said,  would  sufficiently  satisfy  Eu- 
rope, if  any  doubt  remained  on  that  point,  what  is  the 
opinion  which  t,his  country  entertains  of  the  services  of 
Lafayette. 

Mr.  BROWN  said,  that,  in  the  suggestion  which  he 
had  made  about  the  creation  of  the  stock,  &c.  it  had 
been  no  part  of  his  intention  to  embarrass  this  bill.  Be- 
ing assured,  by  some  of  the  Senators,  for  whose  opinion 
he  had  very  great  deference,  that  the  bill  did  not  inter- 
fere with  the  prerogatives  of  the  House  of  Kepresenta- 


So  the  bill  was  passed  and  sent  to  the  House  of  Re- 
presentatives for  concurrence. 

Mr.  BARBOUR  submitted  the  following,  which  was 
taken  up  and  agreed  to. 

"Jietolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  communicated  to  the  Se- 
nate, such  information  as  he  may  possess  (and  which  may 
be  safely  communicated)  relative  to  the  piracies  referred 
to  in  his  Message,  and  the  means  heretofore  adopted  by 
the  Executive  for  their  suppression ;  and  that  the  Presi- 
dent be  also  requested  to  state  the  additional  means  ne- 
cessary and  expedient  to  be  enstrusted  to  the  Executive 
for  the  suppression  of  the  same." 

After  consideration  of  Executive  business, 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— sa*b  bit. 
Mr.  RANDOLPH,  from  the  Committee  on  the  Services 
and  Sacrifices  of  General  Lafayette,  reported  a  bill 
K  concerning  General  I*afayette  ;"  which  was  twice  read 
and  made  the  order  of  the  day  for  to-day.  [This  bill 
corresponds  with  the  bill  yesterday  reported  in  the  Se- 
nate on  the  same  subject,  except  that,  instead  of  200,- 
000  dollars  in  stock  of  the  United  States,  it  proposes  to 
give  him  the  same  amount  in  money,  with  the  addition 
proposed  by  the  Senate's  bill,  of  an  entire  township  of 

After  some  reports  of  committees  were  made,  and  the 
usual  morning  business  disposed  of— 

Mr.  RANDOLPH  moved  that  the  orders  of  the  day  be 
dispensed  with,  in  order  to  take  up  the  bill  concerning 
Geneial  Lafayette.  Mr.  BEECHER  hoped  the  House 
would  not  consent  to  do  so— but,  the  question  not  ad- 
mitting debale,  it  was  put,  and  carried  by  a  large  ma- 
jority. 

The  House  accordingly  went  into  committee  of  the 
whole  on  that  bill,  Mr.  MARK  LEY  in  the  chair;  and 
the  bill  having  been  read, 

Mr.  CAMPBELL,  of  Ohio,  rose,  and  said,  that  it  might 
appear  oncourteous  in  any  gentleman  to  oppose  the 
passage  of  a  bill  having  such  an  object  as  that  now  be- 
fore the  committee;  yet,  under  present  circumstances, 
brought  in  as  that  bill  had  been,  suddenly  upon  the 


tives,  to  allow  of  a  direct  vote  on  its  merits,  he  withdrew    House,  and  called,  as  gentlemen  were,  to  act  upon  h* 
the  motion  for  its  recommitment.  I  w*,thout  the  opportunity  of  consultation,  or  a  moment's 

The  bill  was  then  ordered  to  be  engrossed  for  a  third    reBection,  he  felt  it  to  be  his  duty  to  oppose  its  mrther 
reading. 

Mr.  SMITH,  of  Maryland,  entirely  according  in  the 
suggestion  of  the  gentleman  from  South  Carolina,  that 


whatever  was  done  on  this  subject,  if  done,  ought  to  be 
done  quickly,  moved  that  the  bill  should  have  its  third 
reading  this  day. 

The  engrossed  bill  making  provision  for  General  La- 
fayette was  accordingly  read  a  third  time :  and  the  ques- 
tion being  stated  on  its  passage- 
Mr.  NOBLE,  of  Indiana,  professing  a  due  sense  of  the 
merits  and  claims  of  General  Lafayette,  said,  that,  never- 
theless, to  a  bill  shaped  as  this  was,  he  could  not  give 
his  sanction.  If,  for  opposing  it,  the  nation,  or  his  con- 
stituents, thought  proper  to  condemn  him,  he  was  per- 
fectly willing  to  abide  their  verdict.  To  show  that  he 
was  so,  he  asked  for  the  yeas  and  nays  on  the  question 
of  the  passage  of  this  bill. 

The  yeas  and  nays  were  ordered  accordingly,  and 
were  taken  as  follows : 

YEAS. — Messrs.  Barbour,  Bouligny,  Branch,  Chand- 
ler, Clayton,  Dickerson,  Eaton,  Jackson,  Johnson,  of  Ky. 
Johnston,  of  Lou.  Kelly,  King,  of  Alab.  King,  of  N.  Y. 
Knight,  Lanman,  Lloyd,  of  Mass.  Lloyd,  of  Maryland, 
Edwards,  Elliott,  Findlay,  Gaillard,  Hayne,  Holmes,  of 
Maine,  Holmes,  of  Miss.  Lowrie,  M'L'ean,  Mills,  Palmer, 
Parrott,  Seymour,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Buren,  Van  Dyke,  Williams. 

NAYS. — Messrs.  Barton,  Bell,  Brown,  Cobb,  Macon* 
Noble,  Ruggles. 

Vol.  J.-,S 


progress.  This  might,  perhaps,  be  considered  as  his 
reproach  j  but  he  felt  it  to  be  his  duty,  and  he  roust 
fearlessly  discharge  it.  He  could  have  wished  that  ths> 
gentleman  who  introduced  the  bill  had  cultivated  a  little 
more  of  the  virtue  patience.  He  did  expect  that,  in 
presenting  such  a  bill  to  this  House,  the  merits  and 
claims  of  the  individual  for  whose  benefit  it  was  intend- 
ed would  have  been  stated,  and  the  reasons  which  had 
induced  the  committee  to  fix  upon  this  amount  of  com- 
pensation would  have  been  disclosed.  He  was  far  from 
being  insensible  to  the  merits  of  that  distinguished  in- 
dividual ;  and  if,  upon  a  deliberate  statement  of  all  (he 
facts  of  his  case,  he  should  be  convinced  that  his  chums* 
even  to  such-  a  large  amount  of  remuneration,  were 
founded  in  justice,  he  would  go  as  far  as  any  member  of 
the  House  in  allowing  them,  and  in  voting  an  appropria- 
tion. Whatever  might  be  thought  of  his  present  con* 
duct,  Mr.  C.  declared  that  he  was  neither  insensible  to 
the  services  of  General  Lafayette,  nor  ungrateful  for 
them }  but  he  disapproved  of  the  manner  in  which  the 
bill  had  been  attempted  to  be  hurried  through  the 
House ;  and,  though  he  might  not  succeed  in  preventing 
its  passage,  he  should  certainly,  in  this  public  manner, 
enter,  for  one,  his  protest  against  it.  -. .    .       , 

Mr.  GAZLAY,  of  Ohio,  said,  that  he,  too,  felt  it  to  be 
his  duty  to  protest,  in  common  with  his  colleague, 
against  the  passage  of  the  b'Hl,  at  least  in  its  prsentfortn. 
No  member  of  that  House  could  be  ignorant  of  the  raui- 
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titude  of  claims  which,  for  these  ten  years  past,  bad  been 
continually  presented  to  its  notice  for  pensions  for  revo- 
lutionary services.  The  soldier  of  the  Revolution,  and 
he  would  add  the  American  soldier,  had  been  again  and 
again  at  their  door,  asking  compensation  for  services  and 
sacrifices  in  the  cause  of  his  country.  "Was  it  sufficient 
that  he  should  merely  mentionJus  claim  ?  No — he  awst 
state  and  explain  the  grounds  on  which  it  was  founded. 
"Was  it  enough  that  he  should  do  this  once  ?  No— he 
had  to  do  it  again  and  again— he  must  do  it  twenty  times 
over— there  was  no  eye  to  pity  him,  no  hand  to  relieve 
him.  After  waiting  on  this  House  for  years,  he  often 
had  to  go  away  at  last  without  reward,  because  he  could 
not  explain  and  prote  the  precise  amount  and  extent  of 
his  services.  Now,  sir,  said  Mr.  G.  what  I  would  not 
give  to  the  poorest  American  soldier,  I  would  not  give 
to  a  king  upon  bis  throne,  should  he  ask  it  of  me.  The 
gentlemen  who  have  the  charge  of  this  bill  have  pur- 
sued the  wrong  course  in  thus  hastening  the  measure. 
There  was  another  course  which  would  better  serve 
their  object— which  would  unite  all  hearts  and  all  hands: 
let  the  case  be  soberly  and  candidly  set  before  the 
House :  let  the  facts  be  explained— give  gentlemen  time 
to  reflect  and  to  deliberate,  and  be  did  not  doubt  they 
would  do  what  was  right  in  this  matter.  But,  to  the  bill 
as  now  pressed  upon  the  House,  he  could  by  no  means 
consent,  and  he  should  therefore  move  to  postpone  the 
further  consideration  of  it  till  Monday  next 

The  question  being  taken  on  the  motion  to  postpone, 
was  lost — ayes  75,  noes  94. 

Mr.  STERLING,  of  Connecticut,  then  moved  to 
amend  the  bill  by  striking  out  the  second  section, 
(which  grants  a  section  of  land,)  but  the  motion  was  lost 
by  a  considerable  majority,  only  fifty-eight  members  ris- 
ing in  its  favor. 

Mr.  VANCE,  of  Ohio,  then  moved  to  reduce  the  sum 
in  the  bill  to  $150,000 :  but  this  motion  was  negatived  by 
a  still  larger  majority ;  when 

Mr.  GAZLAY  moved  to  reduce  the  amount  to  100,000 
dollars,  on  which  question  he  demanded  the  Yeas  and 
Nays,  which  were  ordered. 

Mr.  TRACY,  of  New  York,  then  rose,  and  observed, 
that  it  must  now  be  evident  to  all,  that  there  existed  in 
the  Houqe  a  difference  of  opinion  as  to,  the  form  of  the 
measure  proposed  by  the  bill.  To  the  measure  itself, 
he  was  persuaded,  no  gentleman  on  that  floor  was  oppos- 
ed, and  he  presumed  that  the  friends  of  the  bill,  as  re- 
ported, would  not  think,  under  such  circumstances,  of 
pressing  the  bill  through  the  House  while  the  minds  of 
members  were  in  a  state  so  unprepared  to  act  with  uni- 
son upon  the  .subject.  He  confessed,  that  to  himself  it 
had  appeared  somewhat  extraordinary,  that  a  measure 
of  this  kind  had  been  introduced  and  pressed  with  so 
much  precipitancy.  For  his  own  part,  he  would  not  s^y 
that  be  was  either  in  favor  of  the  bill  or  opposed  to  it  in 
its  present  form.  He  had  deputed  to  no  committee  the 
right  of  graduating  his  feelings  on  this  subject,  nor 
would  this  House  submit  to  have  the  measure  of  its  gra- 
titude dictated  to  it  by  any  committee.  It  must  have 
time  to  think  and  to  act  for  itself.  Such  time  had  not 
been  given.  He  would  not  say  the  amount  was  too 
large— others  might  think  it  was,  and  others,  again, 
might  consider  it  too  small :  opportunity  must  be  allow- 
ed to  gentlemen  to  express  their  views.  No  committee 
could  gauge  in  a  moment  the  feelings  and  sentiments 
of  the  House  on  such  a  subject,  and  he  was  oppos- 
ed to  such  precipitate  legislation.  Our  judgment,  said 
he,  is  to  be  consulted  as  well  as  our  feelings— and,  hop- 
ing that  the  friends  of  the  bill  would  themselves  be  sen- 
sible of  the  impropriety  of  attempting  thus  to  hurry  it 
through  the  House,  he  should  more  to  lay  the  bill  upon 
the  table.  r 

The  question  was  taken  on  Mr.  TRACY's  motion, 
which  was  carried  in  the  affirmative— aves  93.  noes  84. 

8o  the  bill  was  laid  upon  the  table. 


SETTLEMENT  OF  THE  NORTHWEST  COAST. 

On  motion  of  Mr.  FLOYD,  of  Virginia,  the  House 
went  again  into  committee  of  the* whole  on  the  bill  "for 
occupying  the  mouth  of  Columbia  river,"  Mr.  a,  STE- 
VENSON in  the  chair. 

The  amendment  offered  yesterday  by  Mr.  POINSETT, 
to  insert,  after  the  clause  which  empowers  the  President 
'•  to  erect  a  fort  on  the  Oregon  river,  in  the  region  of 
tide  water/*  the  following,  viz:  *  or  at  such  other  point 
as,  after  an  accurate  survey  of  the  coast  and  adjoining 
country,  shall  be  found  most  advantageous  for  the  esta- 
blishment of  a  military  post,"  was  again  read,  and  adopt- 
ed ;  when  the  committee  rose,  and  reported  the  bill  as 
amended. 

In  the  House, 

Mr.  BUCHANAN  moved  to  strike  oat  the  4th  section* 
which  is  as  follows :  "  That  the  President  be,  and  he  is 
hereby,  directed  to  open  a  port  of  entry  within  the  said 
territory,  whenever  he  shall  deem  the  public  good  may 
require  it,  and  shall  appoint  such  officers  as  may  be  ne- 
cessary for  the  same ;  after  which,  the  revenue  laws  of 
the  United  States  shall  extend  to,  and  be  in  full  force  in 
said  territory ;"  to  which,  (though  on  all  other  grounds 
highly  approving  it,)  he  objected,  as  interfering  with 
the  treaty  with  Great  Britain.  By  that  treaty,  a  free  and 
open  trade  is  guarantied,  in  common,  to  both  powers, 
for  a  certain  term  of  years,  which  is  diametrically  in  op- 
position to  the  establishment  of  a  port  of  entry,  and  the 
consequent  demand  of  duties  from  British  traders  to  the 
Oregon. 

Mr.  GAZLAY  thought  that,  as  the  treatv  was  the  su- 
preme law  of  the  land,  the  establishment  of  a  port  of  en- 
try would  only  cause  duties  to  be  collected  from  other 
powers,  the  treaty  stipulation  protecting  the  trade  of 
Great  Britain  from  those  duties. 

Mr.  FLOYD  explained.  Tb*  gentleman  would  per- 
ceive, if  he  looked  once  more  at  the  section,  that  the 
establishment  of  a  port  of  entry  was  only  to  take  place, 
when  the  President  shall  "deem  that  the  public  good 
may  require  it"  It  did  not  interfere  with  the  enjoy- 
ment of  an  equal  trade  by  both  parties,  during  the  pe- 
riod stipulated  by  the  treaty,  but  was  intended  to  put  our 
citizens,  as  early  as  possible,  on  an  advantageous  footing 
for  the  prosecution  of  commercial  enterprise. 

Mr.  TAYLOR,  of  N.  Y.  then  rose,  and  moved  to 
amend  the  bill  by  striking  out  the  whole  of  the  5th  sec- 
tion, [which  empowers  the  President  to  appoint  a  Go- 
vernor, Judges,  &c.  for  the  territory,  and  defines  their 
powers,  emoluments,  &c]  He  approved  of  that  part  of 
the  bill  which  provides  for  the  establishment  ofa  mili- 
tary post,  but  he.  thought  that  the  erecting  of  a  territo- 
rial government  was  matter  of  high  legislation,  which 
the  House  should  not  put  out  of  their  own  hands,  with- 
out special  and  urgent  reason.  He  saw  no  such  reason 
in  this  case.  A  territorial  government  would  not  be 
wanted  on- the  river  Oregon  for  many  years  to  come,  and 
would  be  attended,  at  present,  only  with  unnecessary 
expense. 

Mr.  SMYTH,  of  Virginia,  addressed  the  chair,  and  said, 
that  he  had  intended  to  ofter  some  amendments  to  the 
bill,  which,  that  his  object  might  be  understood,  he 
would  now  read  to  the  committee.[These  were  to  strike 
out  all  the  sections  except  the  second  and  last,  and  to 
amend  the  second,  so  as  to  authorize  the  President  to 
occupy  « the  territory  of  the  United  States  on  the  North- 
west coast  of  America,"  without  giving  it  a  name  as  one 
of  the  territories  of  the  United  States.")  It  might,  he  said, 
be  expected  that  he  should  explain  why  it  was,  that 
he,  though  chairman  of  the  committee  on  that  part  of 
the  President's  message  which  relates  to  this  subject, 
had  not  convened  the  committee.  He  thought  it  due 
to  his  friend  and  colleague,  (Mr.  Floyd)  who  certainly 
would  have  been  appointed  chairman  had  he  been  pre- 
sent, who  had,  with  so  much  industry  and  ability,  inves* 
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ligated  the  subject,  that  be  should  take  the  lead  in 
bringing  it  before  the  House,  and  that  it  should  be  de- 
cided on  his  bill  and  report,  already  in  possession  of  the 
House.  I  have,  (said  Mr.  S.)  some  remarks  to  make 
which  may  be  now  properly  made,  on  the  motion  to 
strike  out  the  5th  section  of  the  bill.  My  colleague  has 
shown  the  expediency  of  establishing  a  military  post ; 
but  I  differ  with  the  gentleman  from  Kentucky,  (Mr. 
Trimble)  as  to  the  expediency  of  establishing  a  post  at 
the  mouth  of  Columbia  river.  The  surrender  of  the 
post  at  that  place,  to  our  agent,  at  the  close  of  the  war, 
could  not  affect  the  right  of  either  nation.  The  surren- 
der was  made  in  compliance  with  a  stipulation  of  the 
treaty  of  peace,  that  all  places  taken  by  either  party  dur- 
ing the  war,  should  be  given  op ;  but  it  left  the  question 
of  right  to  the  territory  undecided.  Great  Britain  has,  at 
this  moment,  a  military  post  on  the  Columbia  river, 
which,  under  the  convention,  I  presume,  she  has  a  right 
to  retain  until  the  expiration  of  the  ten  years.  The  spot 
whereon  a  British  post  is  now  situated,  is  a  very  impro- 
per one  to  select  for  placing  one  of  ours.  1  therefore 
approved  of  the  amendment  offered  by  the  gentleman 
from  South  Carolina,  (Mr.  Poinsett.)  But  the  principal 
question  to  be  now  settled  is,  Sball  the  plan  of  my  col- 
league, to  establish  a  territorial  government,  be  adopted? 
or,  Shall  we  adopt1  the  proposition  of  the  President,  to 
establish  a  military  post  only  ?  This  question  ought  to 
depend  on  the  answer  to  be  given  to  another.  Do  we 
contemplate  the  eventual  establishment  of  a  state  go- 
vernment on  the  Northwest  coast  of  America  ?  This  de- 
pends on  another  question  of  importance,  and  worthy  of 
serious  consideration,  to  wit :  Where  shall  the  western 
limits  of  the  United  States  be  fixed  ?  I  do  not  mean  the 
limits  of  their  territory,  or  the  extent  of  their  power. 
We  may  have  establishments  on  distant  shores;  but 
where  shall  the  limits  of  the  statet,  the  members  of  this 
confederacy,  be  fixed  ?  The  institutions  of  nations  should 
be  adapted  to  their  extent,  and  other  circumstances. 
Hie  federative  system  offers  advantages  for  governing 
well  an  extensive  nation ;  but  there  is  some  limit,  be- 
yond which  it  should  not  be  extended.  It  will  not  be 
contended,  that  this  system  of  government  is  adapted  to 
include  the  whole  earth,  nor  the  whole  continent  of  Ame- 
rica; perhaps  not  even  the  whole  of  North  America. 
There  was  evidently  a  limit  to  it,  in  the  very  nature  of 
things.  The  representatives  of  the  states  and  people, 
under  this  system,  must  meet  together  once  a  year  for 
the  purpose  of  legislation ;  and  the  confederacy  might 
be  so  extended  that  this  would  be  impossible.  All  the 
institutions  of  this  country  depend  on  the  will  of  the 

Seople,  and  cannot  exist  a  moment  but  by  the  appro- 
ation  of  a  majority  Our  system  may  be  properly  ex- 
tended to  include  all  who  have  a  mutual  interest  in  re- 
maining united ;  but  no  further.  Beyond  this  there  is 
no  bond  of  union  sufficiently  strong  to  keep  the  confe- 
deracy together.  He  conceived  that  this  principle  of 
union  from  mutual  interest,  might  bind  together  all  those 
who  inhabit  the  waters  of  the  Mississippi ;  as  their  pro- 
ducts would  seek  one  sea  port;  and  that  country  would 
be  bound  to  the  Atlantic  states,  by  commercial  interests, 
and  especially  for  naval  protection.  But  1  apprehend, 
that  if  this  union  included  Mexico,  it  would  be  dissolved 
.  by  mutual  consent  to-morrow.  There  would  be  no  tie 
of  mutual  interest  to  hold  us  together.  The  exact  point  to 
which  the  confederacy  might  be  extended  for  the  mu- 
tual advantage  of  all,  it  might  be  difficult  to  ascertain. 
Perhaps  we  may  safely  include  one  or  two  tiers  of  states 
beyond  the  Mississippi ;  but,  in  my  judgment,  we  ought 
mot  to  extend  our  federative  system  further ;  and  I  would 
particularly  recommend  h  to  the  gentlemen  who  repre- 
sent the  Atlantic  states  to  consider  the  possible  effects 
of  a  rurthe  extension,  when  the  Western  states  shall  be- 
come filled  with  people. 

There  is  another  consideration  to  be  taken  into  view. 
We  have  a  considerable  Indian  population,  which  it  is 


not  intended  to  exterminate.  We  have  a  large  popula- 
tion of  another  description,  which  it  is  not  intended  to 
exterminate.  These,  on  failure  of  other  plans,  might  be 
removed  to  the  country  beyond  the  limits  of  the  states, 
and  let  the  population  of  the  states  be  homogeneous. 
On  the  whole,  I  think  that,  if  aline  is  tkawn  tar  enough 
beyond  the  Mississippi,  to  include  two  tiers  of  states,  it 
might  be  wise  and  proper  to  declare  it  unchangeable. 
Those  beyond  this  line  might  be  in  alliance  with  us,  or 
under  our  protection,  and  live  under  governments  of 
their  own,  suited  to  their  circumstances,  but  form  no 
part  of  our  confederacy.  The  effect  of  a  too  rapid  in- 
crease of  states,  and  bringing  too  much  land  into  mar- 
ket, is  already  severely  felt  by  the  old  states  on  the  sea 
board,  which  are  perpetually  drained  of  the  flower  of 
their  population.  That  must  continue  to  be  so,  and  the 
evil  will  increase  the  further  we  extend  our  limits  If 
we  open,  on  the  western  coast,  a  fertile  country,  offering 
temptations  to  emigrants  from  among  us — it  will  carry 
off  many  of  our  enterprizing  and  valuable  people;  the 
country  will  rapidly  increase  in  population,  until  it  will 
drop  off  and  become  a  separate  nation. 

All  that  was  asked  for  by  the  President,  was  the  ssnc- 
tion  of  Congress  to  the  establishment  of  a  military  post. 
He  did  not  ask  fos  an  appropriation  of  money,  and  it  was 
not  important  whether  it  was  made  or  not.  The  mea- 
sure recommended  by  the  President  would  be  a  proper 
one — possession  would  strengthen  our  claim  in  our  nego- 
tiations with  foreign  powers.  In  our  arrangement  with 
Russia,  we  gave  up  all  claim  to  the  country  north  of  54 
decrees  40  minutes.  Perhaps  we  might  have  justly 
claimed  as  far  as  the  58th  degree  north.  We  have  sue. 
ceeded  to  the  claim  of  Spain,  who  held  by  the  right  of 
first  discovery.  Homboldt,  who,  when  at  Mexico,  inves- 
tigated the  subject,  speaking  of  the  voyage  of  discovery 
the  Spanish  navigator  Peres  made  in  1774,  be  says, 
"On  the  9th  of  August  they  anchored,  the  firtt  of  all  the 
European  Jfaxigator99  in  Nootka  road,  which  they  called 
the  port  of  San  Lorenzo,  and  which  the  illustrious  Cook, 
four  years  afterwards,  called  King  George* %  Sound."  He 
also  tells  us,  that,  in  the  following  }  ear,  1775,  the  Span- 
ish navigator,  Guadra,  discovered  the  mouth  of  the  Co- 
lumbia river,  and  Mount  Kdgecumbe  ;  and  he  adds,  "  I 
possess  two  verjr  curious  small  maps,  engraved  in  1788, 
in  the  city  of  Mexico,  which  give  the  beatings  of  the 
coast  from  the  17th  to  the  58th  degree  of  latitude,  as 
they  were  discovered  in  the  expedition  of  Guadra." 
„  Sir,  (said  Mr.  S.)  let  the  post  which  we  establish,  be 
purely  military  ;  a  navy  yard  might  constitute  a  part  of 
the  establishment.  So  far  I  deem  it  wise  and  fit  to  go ; 
but  let  not  our  citizens  be  invited  to  that  country  by  ' 
grants  of  land,  or  the  expectation  of  a  state  govern- 
ment being  established  there. 

The  question  was  then  taken  on  striking  out  the  fifth 
section  of  the  bill,  and  carried. 

The  question  then  recurring  on  the  amendment  offer- 
ed by  Mr.  A.  SMYTH— 

Mr.  PLOYD  rose  in  reply  to  the  remarks  of  that  gen- 
tleman. He  recapitulated  some  of  the  reasons  before 
urged  by  him,  against  placing  the  numerous  and  mixed 
population  on  the  Oregon  river,  under  the  control  of  a 
military  commander.  He  appealed  to  the  gentleman 
himself,  (one  of  the  most  uniform  republicans  this  coun- 
try had  ever  seen,)  whether  it  was  possible  that  so  many 
ships,  with  their  crews,  stopping,  and  refitting,  &c.  at 
the  post  to  be  estabfished,  involving  the  interest  of  a 
property  afloat  often  millions,  a  mass  of  1./500  or  2,000 
traders,  farmers,  and  fishermen,  would,  with  propriety, 
be  placed  under  the  despotism  of  a  military  law  ?  He 
had  all  due  confidence  in  the  officers  of  our  army ;  but 
he  knew  it  was  so  easy  to  feel  power  amT  forget  right, 
that  he  did  not  like  to  confide  too  much  to  them.  So 
difficult  was  it  for  citizens  to  conform  themselves  to  army 
regulations,  &c.  no  American  would  submit  long  to  be 
put  under  martial  law.  As  to  the  danger  of  erecting 
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distant  states,  Oregon  was  not  further  from  the  seat  of  I 
government  under  the  improvements  of  navigation,  &c. 
than  Louisiana  was  when  she  was  erected  into  a  state ; 
and  not  much  further  than  Maine  is;  and  he  knew  no 
reason  why  Oregon  should  be  Jess  attached  to  the  re- 
public.  He  was  very  sure  that  her  interest  bound  her 
to  us,  especially  in  a  time  of  wari 

It  mattered  little,  as  to  the  obedience  to  the  laws,  in 
which  state  the  place  was  situated  where  they  were 
made;  and  he  believed  it  would  puzzle  even  a  skilful  law- 
yer to  say  in  what  state  our  laws  are  made  at  present. 
He  dwelt  on  the  value  of  the  China  trade,  and  the  whale 
fisheries— and  contrasting  this  with  the  appropriation 
called  for  by  the  bill,  he  took  occasion  to  state  that  he 
had  received  a  letter  from  a  merchant  of  high  standing 
and  large  capital  in  Boston,  who  had  examined  the  esti- 
mates on  which  the  sum  in  the  bill  hud  been  predicated; 
and,  although  he  pronounced  them  not  too  high,  con- 
sidering that  Government  must  charter  the  vessels  to  be 
employed,  he  offered  to  transport  what  was  necessary 
at  a  price  considerably  less ;  which  he  could  afford  to 
do,  because  he  already  owned  a  number  of  vessels  in 
the  Northwest  trade.  As  to  the  danger  of  spreading  our 
territory,  and  of  the  future  state  of  Oregon  separating 
from  the  confederacy — suppose  it  should  be  so  ?  What 
then  ?  Was  it  not  better  that  this  tract  of  country  should 
be  settled  by  us  than  by  foreigners  ?  And  did  the  gen- 
tleman suppose  that  all  the  nations  of  the  earth  could 
stand  by  and  see  the  vast  region  to  the  West  of  us,  lie  for 
centuries  unoccupied  ?  If  we  did  not  take  possession, 
they  would ;  and,  by  the  law  of  nations,  they  would  have 
a  right  to  do  so.  If  we  forbade  them,  and  they  disre- 
garded the  prohibition,  we  must  go  to  war  with  them ; 
so  that  the  gentleman's  argument  was  as  broad  as  it  was 
long.  Unless  the  territory  was  our  own,  we  might  look 
for  war  at  any  rate.  It  was,  besides,  of  importance  to 
give  this  vast  country  the  blessings  of  free  government. 
Even  the  patriots  of  the  South  found  it  hard  to  teach 
their  people  how  to  be  freemen— and  as  to  the  Russians, 
he  had  long  believed  that,  with  them,  the  thing  was  sim- 
ply impossible.  L,it  the  population  of  tfre  West  be  free 
Vom  the  outset. 

Mr.  SMYTH  now  withdrew  his  amendment,  and,  in- 
stead of  it,  offered  another,  which  was,  to  strike  out  the 
whole  of  the  third  section,  [which  offers  bounty  land  to 
settlers  in  the  territory.] 

The  motion  was  opposed  by  Mr.  TRIMBLE,  of  Ken- 
tucky, who  said  that  the  section  proposing  to  establish 
civil  government  in  the  Oregon  at  a  future  day,  was  not 
very  essential,  and  he  had  voted  to  strike  it  out,  under  a 
hope  that  the  other  features  of  the  bill  would  be  more 
acceptable.  The  present  section,  though  not  absolutely 
necessary,  ought,  in  his  opinion,  to  be  retained ;  and  he 
would  assign  one  or  two  plain  reasons  in  its  favor.  But 
before  doing  this,  he  would  ask  leave  to  correct  his 
friend  from  Virginia,  (Mr.  Smyth)  in  his  construction  of 
the  treaty  of  jShent.  He  says,  that  the  treaty  left  the 
rights  of  the  parties  as  they  were  before  its  date  c  and 
so  far,  agreed.  But  he  says  further,  that  the  British  are 
now  in  possession,  and  have  therefore  a  right  to  hold  the 
country  until  the  expiration  of  the  ten  years  stipulated 
in  the  treaty  of  London.  If  this  is  true,  it  would  follow 
that  the  treaty  has  reversed  the  rights  of  the  parties; 
and  the  gentleman's  construction  oi  it  will  place  the  in- 
terests of  this  government  in  a  most  perilous  predica- 
ment. Let  me  show  him,  said  Mr.  T.  how  our  rights 
stood  before  the  treaty,  and  how  they  will  stand  in  Oc- 
tober, 1828,  if  his  view  of  the  subject  is  correct.  We 
claimed  the  country  before  the  late  war,  England  claim- 
ed it,  anil  Russia  claimed  it.  Their  titles  were,  of  course, 
mere  pretences.  We  sent  out  Lewis  and  Clark  to  ex- 
plore the  country,  and  make  a  demonstration  of  our  right, 
and  our  intention  to  occupy  and  hold  it.  Not  long  after 
they  returned,  our  fur  traders  went  out  across  t  jie  moun- 
tains, and  around  Cape  Horn,  and  ttok  possession  near 
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the  mouth  of  the  Oregon  or  Columbia  river.  In  1810, 
a  town,  consisting  of  a  few  trading  Rouses,  was  built 
there,  and  called  Astoria.  After  the  late  war  was  com- 
menced, the  British  traders,  aided  by  the  Indians,  drove 
our  traders  from  the  country,  and  held  it  and  traded  there 
until  the  treaty  of  Ghent.  By  that  treaty,  a  mutual  res- 
toration of  rights  and  territories  was  stipulated,  except 
the  Grand  Menan,  and  the  islands  in  Passamaquoddv  bay, 
the  sovereignty  of  which  were  agreed  to  be  in  contest. 
In  pursuance  of  the  treaty,  Mr.  Prevost  was  ordered  up 
from  Lima,  as  agent  of  the  United  States,  to  receive  pos- 
session from  the  British.  He  arrived  at  the  mouth  of  the 
Oregon  river,  on  the  1st  of  October,  1818,  and  on  the 
6th,  took  possession  of  the  British  post  near  the  bay. 
It  was  surrendered  in  due  form,  but  not  without  a  pro- 
test by  the  English  settlers  against  our  right  to  take  it. 
Mr.  Prevost  sailed  on  the  9th  or  10th  of  the  same  month, 
and  as  soon  as  he  left  the  river,  the  British  flag  was  again 
hoisted,  and  the  country  occupied  as  British  Territory. 
This  must  have  been  about  the  10th  of  October,  if  we 
may  believe  Mr.  Farnbam  and  Mr.  Crooks,  both  of  whom 
are  men  of  veracity.  On  the  20th  of  October,  the  treaty 
of  London  was  signed,  so  that  in  point  of  fact,  the  Brit- 
ish were  in  actual,  (though  wrongful)  possession  of 
the  country  when  that  treaty  was  concluded.  The  trea- 
ty declares  "  that  any  country  claimed  by  either  party, 
on  the  Northwest  coast  of  America,  west  of  the  Stony 
mountains,  shall,  together  with  its  harbors,  bays,  and 
creeks,  and  the  navigation  of  all  rivers  within  the  same, 
be  free  and  open  for  the  term  often  years,  from  the  date 
of  the  convention,  to  the  vessels,  citizens,  and  subjects 
of  the  two  powers.  It  being  well  understood  thfct  this 
agreement  (the  treaty)  is  not  to  be  construed  to  the  pre- 
judice of  any  claim  which  either  of  the  two  high  con- 
tracting parties  may  have  to  any  part  of  the  said  coun- 
try." And  now,  the  mportant  question  is  this:  What 
will  be  the  practical  result  if  we  leave  the  British  in 
possession  until  the  ten  years  are  ended?  That  go- 
vernment may  then  hold  this  language  to  us :— Your  mu- 
tual right  of  trade  and  navigation  has  been  accorded  to 
you,  and  you  have  enjoyed  it  for  the  full  term  stipulated; 
but  now  the  rights  of  both  parties  are  remitted  back  to 
their  actual  condition  at  the  date  of  the  treaty  of  London. 
At  that  date,  (Oct.  20th,  1818)  we  were  in  possession, 
and  your  mutual  privilege  being  now  ended,  you  must 
cease  to  trade  with  the  Indians,  or  navigate  these  water*, 
until  the  King  shall  grant  you  a  renewal  of  the  favor  in 
another  treaty.  Thus  our  rights  will  cease  at  the  end 
of  ten  years ;  and,  instead  of  our  people  having  the 
exclusive  right  to  trade  there  after  October,  1828,  we 
shall  be  excluded  from  the  trade  entirely.  This  shows 
that  the  practical  effect  of  the  gentleman's  construction 
of  the  treaty  will  be,  to  place  our  rights  on  that  coast,  and 
in  that  territory,  on  the  footing  of  a  lease  for  ten  years, 
after  which  they  are  to  cease  unless  renewed ;  whereas, 
if  we  take  possession  now,  as  we  ought  to  do,  and  have 
a  clear  right  to  do,  the  rights  of  the  British  traders  and 
navigators  there,  will  cease  in  October,  1828.  The  es- 
tablishment of  a  military  post,  therefore,  to  occupy  the 
country,  is  of  the  6rst  importance  to  uo*  because  it  re- 
vives and  brings  forward -our  rights,  as  they  were  be- 
fore the  treaty.  The  real  state  of  the  fact  is,  that  Eng- 
land has  only  the  color  of  claim,  but  to  this  she  has  wrong- 
fully superadded  an  actual  possession,  and  we  must 
speedily  re-occupy  the  country,  or  we  shall  have  to  treat 
for  its  reclamation  at  an  obvious  disadvantage. 

So  much  for  the  treaty,  he  said,  and  now  for  the  bill. 
By  the  establishment  of  military  posts  at  the  mouth  of 
the  Oregon,  and  on  the  bay  of  St.  John  de  Puco,  we  may 
command  the  trade  of  China,  Japan,  the  East  Indies, 
and  the  North  Pacific.  That  ocean  is  the  richest  sea 
in  the  world,  and  is  as  yet  without  a  roaster.  He  would 
not  discuss  the  value  of  the  trade  there,  nor  speak  of  it 
as  a  nursery  for  our  seamen.  It  was  enough  to  know, 
that,  for  the  last  3000  years,  the  nation  that  has  held  the 
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control  of  the  East  India  and  China  trade,  baa  had  the 
supremacy  of  naval  strength  and  maritime  power.  But, 
•ail  he,  that  side  of  the  subject  belongs  to  our  exterior 
interests  and  foreign  policy,  which  I  do  not  intend  to 
examine.  1  wish  to  look  at  it  only  as  a  question  of  do- 
mestic regulation  and  interior  police.  The  proposed 
military  post,  with -trading  houses  in  the  territory,  and 
in  the  Kocky  mountains,  will  command  the  fur  trade, 
and  we  all  know  that  the  fur  trade  and  the  fur  traders 
will  command  the  Indians.  The  fact  is  proven  by  ex- 
perience. This  consideration,  the  best  and  surest  way 
to  preserve  peace  with  the  Indians,  must,  for  the  future, 
be  a  primary  object  in  framing  our  territorial  regula- 
tions, because  we  are  about  to  make  a  radical  change  in 
our  Indian  policy.  The  President,  we  recollect,  has 
called  our  attention  to  the  subject,  and  has  suggested  a 
new  system.  FormerH,  our  poticv  was  to  separate  the 
tribes,  thrust  our  settlements  between  them,  disunite 
them,  and  treat  with  them  as  independent  nations;  but 
now  we  are  called  upon  to  consolidate  the  tribes,  em- 
tfOythem.  and  concentrate  the  entire  united  mass  upon 
some  portion  of  our  western  territories.  This  may  be 
a  wise  scheme.  l{  deserves  serious  consideration;  but 
whether  it  be  good  or  bad  policy,  if  we  embody  the  In- 
dian tribes  upon  our  western  frontiers  before  we  acquire 
the  exclusive  control  of  the  fur  trade,  we  shall  have  to 
embody  an  army  to  protect  our  settlements  and  look 
down  all  hostilities  This  was  Tecumseh's  scheme  of 
Indian  policy.  He  was  the  inventor  of  it,  snd  doubtless, 
under  the  direction  of  a  chief  like  him,  it  would  increase 
their  power  tenfold,  and  give  new  vigor  to  their  hostile 
councils.  Col.  Dixon  embodied  some  tribes  last  war 
upon  the  same  plan,  and  so  did  Tecumseh  ;  and  we  all 
recollect  the  impression  tiiey  made  upon  our  frontiers, 
and  the  destructive  and  distressing  results,  wherever 
they  assailed  us.  if  we  adopt  this  new  scheme  of  policy, 
we  must  begin  by  securing  the  exclusive  command  of 
the  fur  trade  ;  we  must  disperse  our  traders  throughout 
all  the  trapping  districts.  The  fur  traders  are  the  best 
peace  makers;  because  they  unite  with  the  Indians,  and 
form  a  common  bond  of  interest,  The  first  step  in  the 
introduction  of  this  new  system,  would  be  to  establish  a 
military  post  in  the  Oregon  territory,  to  protect  the  tra- 
ders. But  would  that  be  enough  ?  Could  the  soldiery 
discharge  their  military  duties,  and  at  the  same  time  pro- 
vide  sub*iatence  for  themselves,  and  the  concourse  of 
traders  and  Indians  who  would  assemble  near  them  at 
particular  periods  ?  Such  a  post  ought  to  be  surround- 
ed by  a  hardy  population  to  till  the  ground,  and  provide 
the  necessaries  of  life  in  abundance,  and  thereby  give 
confidence  to  the  people,  and  durability  to  the  settle- 
ment. If  you  locate  a  mere  post  there,  without  an  aux 
iliary  population  to  sustain  it,  some  artful  trader,  jeal- 
ous of  our  growing  interests,  and  of  his  diminished  pro- 
fits, will  not  fail  to  bring  down  the  Indians  on  the  fort, 
and  invest  it,  and  we  shall  hear  of  nothing  but  sieges 
and  massacres.  And  after  all,  what  is  the  value  of  the 
land  proposed  to  be  given  as  a  bounty  to  the  first  set- 
tlers t  In  that  remote  region,  the  land  as  yet  is  worth  no- 
thing: it  has  no  value.  The  gentleman,  from  Virginia 
fears  that  we  shall  spread  too  far,  and  hopes  that  the 
limits  of  the  Republic  will  not  be  extended  beyond  the 
Kocky  Mountains.  Those  who  observe  nations  from 
their  closets,  and  look  at  men  and  things  through  the 
medium  of  books,  may  throw  out  useful  hints,  and  make 
wise  observations;  but  it  is  practical  men  alone,  that  are 
relied  upon  to  manage  the  affairs  of  nations.  W  hat  may 
be  the  fate  of  the  Federation  if  it  should  be  extended 
beyond  the  Stony  Mountains,  and  what  good  or  ill  for- 
tune may  betide  the  people  of  the  Oregon  two  centu- 
ries hence,  does  not  concern  us  much  just  now.  Doubt- 
less, posterity  will  know  how  to  take  care  of  itself,  and 
provide  for  its  own  dangers,  as  we  do  for  ours.  The  pe- 
riod is  too  remote  for  legislation ;  but,  in  the  mean  while, 
give  your  people  the  bounty  land,  and  let  them  go  and 


make  a  settlement  and  form  a  nucleus,  around  which 
other  emigrators  may  collect,  and  time  will  gradually 
consolidate  them  into  a  powerful  community,  and  your 
treasury  will  be  relieved  from  the  annual  expense  of 
maintaining  the  proposed  military  post. 

A  motion  was  now  made  for  adjournment,  and,  being 
carried, 

The  House  adjourned. 


IN  SENATE.— Wkdhxsdat,  Die.  22, 1824. 

Mr.  JOHNSTON,  of  Louisiana,  laid  the  following  re- 
solutions on  the  table: 

M  Resolved,  That  the  public  lands  of  the  United  States 
be  appropriated,  and  pledged  as  a  permanent  and  per- 
petual fund,  for  Education  and  Internal  Improvement. 

«*  Resolved,  That  the  proceeds  of  the  sales  of  the  pub- 
lic lands,  after  defraying  the  incidental  expenses,  be  an- 
nually invested,  by  the  Secretary  of  the  Treasury,  in  the 
stock  of  the  Bank  of  the  United  States,  or  in  the  stock 
of  the  Government,  or  other  stock,  as  Congress  may 
direct,  together  with  the  interest  annually  accruing 
thereon 

"  Resolved,  That  the  year  following  the  return  of  the 
next  census,  and  immediately  after  the  apportionment 
of  Representatives,  and  every  tenth  year  thereafter,  the 
proceeds  of  the  interest  arising  on  the  said  capital  stock, 
shall  be  distributed  among  the  several  states,  according 
to  the  ratio  of  representation:  one  half  of  which  sum 
shall  constitute  a  fund  for  education,  and  the  other  half 
shall  constitute  a  fund  for  internal  improvement,  to  be 
applied  to  these  objects,  under  the  authority  of  the  re- 
spective states."  v 

The  Senate  proceeded  to  the  consideration  of  the  fol- 
lowing resolution  submitted  yesterday  by  Mr.  11.  M 
JOHNSON,  of  Kentucky. 

"  Resolved,  That  the  Committee} on  the  Public  l.ands 
be  instructed  to  inquire  into  the  expediency  of  making 
provision  by  law  to  authorize  the  several  banks  in  which 
the  public  money  arising  from  the  sale  of  the  public 
lands,  were  deposited,  and  which  still  owe  balances  to 
the  United  States,  on  account  of  deposites,  as  well 
as  the  debtors  of  such  banks,  whose  obligations  have 
been  transferred  to  the  United  States,  to  pay  the  same 
in  lands,  upon  such  terms  as  may  be  just  and  equita- 
ble." 

Mr.  JOHNSON  offered  a  number  of  considerations  in 
favor  of  the  measure  contemplated  by  his  resolution. — 
He  called  the  recollection  of  the  Senate  to  the  benevo- 
lent act,  of  which  he  was  a  mover,  for  the  relief  of  the 
purchasers  of  public  lands,  the  justice,  wisdom,  and  good 
effects  of  which  were  so  universally  admitted.  The  mea- 
sure contemplated  by  the  present  resolution  was  of  a 
character  similar,  and  urged  by  similar  considerations, 
as  the  relief  law  of  1820.  Mr.  J.  said  the  amount  due  by 
the  banks  in  the  South  and  West,  in  which  public  mo- 
neys had  been  deposited,  and  whose  failure  brought 
them  in  debt  to  the  Government,  might  be  about  500,000 
dollars.  The  defalcations  of  these  banks  originated  in 
the  same  causes  which  rendered  relief  wise  and  equi- 
table in  the  case  of  the  land  purchasers — that  is,  in  an 
inordinate  rage  for  speculation  in  land.  The  banks  had 
failed  in  consequence  of  their  extensive  loans  to  those 
individuals  who  purchased  land.  After  these,  extensive 
purchases,  there  was  a  great  revolution  in  the  pecuniary 
circumstances  of  the  country ;  emigration  to  the  West 
was  suspended,  and  the  Government  reduced  the  price 
of  its  lands :  these  causes  prevented  all  sales  of  lands  by 
the  individuals  who  had  bought  them  up  for  speculation; 
and,  consequently,  rendered  them  unable  to  comply 
with  their  engagements  to  the  banks ;  and  this  created, 
on  the  part  of  the  banks,  an  inability  to  comply  with 
their  engagements.  Their  failure  had  left  them  in  debt, 
now,  to  the  Government  about  500,000  dollars.  The 
banks  had  received  from  their  defaulting  debtors  ?> 
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many  instances,  as  security  or  payment,  those  lands 
which  they  had  loaned  the  money  to  purchase  ;  and,  if 
the  Government  would  now  receive  those  lands  back, 
cither  from  the  purchasers  or  the  banks,  it  would  even- 
tually realize  the  whole  or  a  part  of  the  amount  now  due 
by  the  Western  and  Southwestern  banks  to  the  Treasu- 
ry. Mr.  J.  argued  at  some  length  to  show  the  expedi- 
ency of  such  a  measure,  and  its  analogy  to  the  cases 
which  produced  the  beneficial  relief  law  of  1820,  which 
passed  the  Senate  with  so  much  harmony  and  unanimity. 
At  any  rate,  as  the  resolution  simply  proposed  inquiry 
into  the  subject,  he  hoped  it  would  be  agreed  to. 

Mr.  EATON  thought  the  scheme  suggested  by  the 
resolution  an  impracticable  one,  or,  at  any  rate,  one  of 
much  difficulty,  and  one  which,  he  believed,  the  Senate 
would  not  agree  to.  Therefore,  as  the  inquiry  would  be 
one  of  much  trouble,  probably,  to  the  committee,  should 
it  be  referred,  and  a  useless  trouble,  believing  as  he  did 
believe,  that,  after  all,  the  Senate  would  not  sanction 
the  measure,  he  thought  it  unreasonable  to  require  a 
labor  of  the  Committee  on  Public  Lands  which  would 
result  in  nothing;  and  he,  as  one  of  the  members  of  that 
committee*  was  therefore  opposed  to  the  resolution. 
Moreover,  the  duty  of  realizing  whatever  was  possible 
from  the  debts  of  those  banks  had  been  assigned  to  the 
Secretary  of  the  Treasury,  and  he  was  unwilling  to 
change  the  arrangement  for  one  so  difficult  and  uncer- 
tain, if  not  impracticable,  as  the  one  proposed  by  the 
resolution. 

Mr.  JOHNSON  replied,  and  Mr.  EATON  rejoined ; 
when,  on  motion  of  Mr.  KING,  of  Alabama, 

The  resolution  was  ordered  for  the  present  to  lie  on 
the  table. 


HOUSE  OF  REPRESENTATIVES— same  day. 
CLAIM  OF  MA1SON  ROUGE. 

The  resolution,  offered  by  Mr.  BRENT  some  days 
since,  in  relation  to  the  claim  of  the  representatives  of 
the  Marquis  de  Maison  Rouge,  to  refer  that  claim  to  a 
committee,  was  taken  up. 

Mr.  BRECK  spoke  in  opposition  to  the  resolution,  on 
the  ground  that  the  claim  in  dispute  had  been  submit- 
ted by  Mr.  Cox,  the  present  holder  of  the  vast  tract  of 
land  concerned,  to  a  judicial  tribunal ;  in  wh  ch  case,  he 
thought  all  legislative  interference,  on  the  part  of  this 
House,  would  be  highly  improper.  Mr.  B.  stated  a  num- 
ber of  facts  in  support  of  this  view  of  the  case. 

Mr.  CAMPBELL,  of  Ohio,  (Chairman  of  the  Commit- 
tee on  Private  Land  Claims,)  replied  to  Mr.  Bases: ;  and 
understanding  that  the  suits  instituted  by  Mr.  Cox,  are 
only  against  persons  settling  on  the  land  without  any  ti- 
tle at  all,  (squatters,)  thought  that  these  suits,  however 
decided,  could  not  settle  the  question  between  the  claim 
of  the  Marquis  de  Maison  Rouge,  and  that  of  the  United 
States. 

Mr.  BRENT  followed,  in  support  of  the  resolution.— 
He  went  at  some  length  into  the  facts  of  the  case,  and 
denied  that  any  suit  had  been  instituted,  or,  if  any,  none 
which  could  try  the  claim.  No  suit  could  be  instituted 
against  the  United  States,  without  a  law  of  Congress  ex- 
pressly for  the  purpose.  He  knew  the  settlers  personal, 
ly.  and  he  asserted  that  not  one  of  them  held  under  any 
title  derived  from  the  Government  of  the  United  States  j 
they  held  under  titles  from  the  Spanish  Government, 
and  no  suit  against  them  could  settle  the  question  of 
Maison  Rouge's  claim,  tf  Mr.  Cox  wished  to  bring  his 
claim  before  the  courts  of  the  United  States,  his  proper 
course  would  be,  not  to  oppose  the  interference  of  this 
House,  which  alone  could  enable  him  to  accomplish  that 
object,  but  rather  to  invite  it  to  act  upon  the  subject. 

Mr.  RANKIN  replied  to  Mr.  BrntaT,  and  detailed  the 
history  of  the  claim,  as  it  had  been  for  five  years  succes- 
sively presented  to  Congress,  together  with  the  diffe- 
rent general  acts  of  the  Government  in  their  application 


to  the  land  in  question.  He  thought  that  the  suits  now 
instituted  would  operate  to  try  the  question,  inasmuch 
as  they  would  give  to  Mr.  Cox  an  opportunity  to  prove 
his  title ;  and  he  deemed  it  a  ripht  or  the  present  holder 
to  have  his  claim  fairly  investigated  by  law,  provided 
that,  in  pursuing  it,  he  interposed  no  unnecessary  de- 
lay. 

The  debate  was  farther  continued  by  Means.  BRENT, 
RANKIN,  BRECK,  and  CAMPBELL;  but,  as  it  turned 
chiefly  on  the  minutiae  of  the  land  laws,  it  was  not  re- 
ported with  particularity. 

[The  lands  involved  are  of  great  extent  and  value,  oc- 
cupying almost  the  whole  of  the  county  of  Ouachita,  in 
Louisiana.  They  remain  unsettled— have  never  been 
exposed  to  sale,  on  account  of  the  claim  of  the  Marquis 
de  Maison  Rouge.  The  tract  is  in  possession  of  Mr.  D. 
W.  Cox*  of  Philadelphia,  who  holds  under  the  marquis.] 

The  hour  devoted  by  the  rules  of  the  House  to  the 
consideration  of  resolutions  having  elapsed,  the  debate 
was  cut  short  by  the  Speaker's  calling  the  orders  of  the 
day;  when 

The  bill  from  the  Senate,  "  making  provision  for  Gen. 
Lafayette,"  was  taken  up  and  read  a  first  time ;  and, 
on  motion  of  Mr.  MALLARY,  was  laid  for  the  present 
upon  the  table. 

SETTLEMENT  OF  THE  OREGON. 

The  House  then  resumed  the  consideration  of  the  bill 
providing  for  the  occupation  of  the  Columbia  or  Oregon 
River;  and  the  question  being  put  on  striking  out  the 
third  section  of  the  bill,  (which  proposes  to  grant  land  to 
settlers  in  that  territory,)  it  was  decided  in  the  affirma- 
tive, ayes  101 :  so  the  section  was  stricken  out. 

Mr.  W1CKLIFFE  moved  to  amend  the  bill  by  insert- 
ing the  following  section : 

*  Jfe  it  enacted,  &c.  That,  for  the  better  security  and 
protection  of  the  rights  of  persons  who  may  settle  in  or 
near  the  said  military  post,  or  who  msy  carry  on  trade 
and  commerce  there,  it  shall  be  the  duty  of  the  President 
of  the  United  States  to  prescribe  such  rules  and  regula- 
tions as  he  shall  deem  fit  and  proper ;  which  rules  and 
regulations  shall  be  by  him  submitted  to  Congress,  for 
their  approbation,  at  their  next  session. 

Mr.  W.  supported  his  motion  by  observing,  that  he 
did  not  contemplate*  in  proposing  this  amendment,  to 
concede  any  of  the  legislative  powers  of  this  House  to 
the  President  of  the  United  States.  He  would  reserve 
them  in  their  full  extent.  But,  if  any  thing  like  a  settle- 
ment of  the  country  on  the  Oregon  was  seriously  intend- 
ed, we  must  expect  that  there  would  soon  be  on  that 
river  something  more  than  a  mere  guard  of  soldiers ;  the 
number  of  the  settlers  would  greatly  exceed  that  of  any 
military  force  that  it  might  be  necessary  to  post  there ; 
but  he  conceived  that  we  were  all,  at  present,  too  im- 
perfectly informed  as  to  their  situation  and  circumstan- 
ces, to  be  in  a  situation  to  enact  regulations  for  their  iro- 
vemment  which  should  be  suited  to  their  condition  and 
character.  He  therefore  thought  it  was  proper  to  refer 
the  subject  to  the  President,  and  to  empower  him,  as  the 
person  most  fit,  from  his  situation,  for  such  a  task,  to  di- 
gest a  system  of  rules  and  regulations  for  the  govern- 
ment of  this  infant  territory,  which  should  be  submitted 
to  the  approbation  of  Congress  when  it  should  next 
meet.  As  an  American  citizen,  he  was  indisposed  to 
subject  the  civil  rights  of  the  settlers  to  the  caprice  of 
military  rule ;  and,  though  we  might  not  at  present  be  in 
circumstances  to  establish  a  territorial  government  on 
that  river,  yet  we  might  prepare  the  foundations  of  one, 
with  which  view  he  had  offered  to  add  this  feature  to  the 
bill. 

The  question  being  put  upon  Mr.  WICKLIFFE'a 
amendment,  it  was  lost  by  a  large  majority. 

At  the  request  of  Mr.  HAMILTON,  of  South  Caroli- 
na, the  bill  was  then  read  with  the  amendments  adopted 
yesterday,  and  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 
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GRATITUDE   VQ  LAFAYETTE. 

On  motion  of  Mr.  LITTLE,  of  Maryland,  the  House 
resumed  the  consideration  of  the  bill  yesterday  report- 
ed by  a  committee  of  the  House,  "  concerning  Genera) 
Lafayette" 

Mr.  SLOANE,  of  Ohio,  moved  that  the  bill  be  post- 
poned until  Monday  next,  and  that  a  committee  be  ap- 
pointed "  to  report  a  statement  of  the  facts  and  accounts 
on  which  it  is  founded." 

Mf.  TUCKER,  of  Virginia,  said  he  was  willing  to  post- 
pone  the  bill,  if  any  gentleman  desired  it  for  his  accom- 
modation, but,  for  his  part,  he  wanted  no  further  inform* 
eaten  on  this  subject;  neither,  he  presumed,  did  any  gen- 
tleman of  this  House.  He,  therefore,  moved  to  strike 
out  the  part  of  Mr.  SloabV*  motion  which  proposed  the 
appointment  of  a  committee. 

Mr.  SLOANE  thought  the  nature  and  importance  of 
the  question  now  depending,  called  for  such  information 
as  he  asked  to  obtain.  Indeed,  Mr.  S.  said  he  had  no 
wish  for  a  postponement  of  the  bill  if  be  was  to  get  no 
additional  information  by  it.  The  question,  whether  one 
hundred  thousand  or  two  hundred  thousand  dollars,  or 
whether  any  thing,  should  be  voted  to  General  Lafay- 
ette, would  depend  upon  the  state  of  the  accounts  be- 
tween him  and  the  United  btates. 

The  motion  of  Mr.  TUCKER  was  negatived. 

Mr.  COOK,  of  Illinois,  said  that  the  Senate,  it  appear- 
ed, had  passed  a  bill  on  this  subject,  from  the  features  of 
which  it  seemed  that  they  entertained  a  different  view 
from  that  presented  by  the  committee  of  this  House,  as 
to  the  mode  of  awarding  this  money  to  General  Lafay- 
ette :  and  what  the  Senate  would  do  with  this  bill,  if  sent 
to  that  body,  he  could  not  say.  To  give  time  to  con- 
sider of  the  proper  mode  of  finally  arranging  this  mat- 
ter, Mr.  C.  proposed  to  recommit  the  bill  to  a  commit- 
tee of  the  whole,  so  as  to  endeavor,  at  least,  to  act  in 
harmony  and  concert  on  it.  This  was  what  was  expect- 
ed from  Congress  by  the  People,  and  he  hoped  they 
would  not  be  disappointed.  It  the  bill  was  recommit- 
ted, it  could  be  called  up  and  acted  upon  with  some- 
thing like  unanimity  whenever  the  House  was  prepared 
to  act  definitively  upon  it. 

The  motion  to  recommit  the  bill  was  declared  oy  the 
Speaker  not  to  be  in  order  whilst  amotion  for  postpone- 
ment was  pending. 

Mr.  HERR1CK,  of  Maine,  after  inquiring  whether 
such  motion  would  be  in  order,  moved  to  postpone  the 
bill  indefinitely. 

Mr.  LIVINGSTON,  of  Louisiana,  rose,  as  one  of  the 
members  of  the  committee  who  reported  the  bill,  to 
speak  to  the  merits  of  it.  The  delay  in  doing  so,  which 
had  taken  place  on  the  part  of  the  committee,  would 
not  have  occurred  if  it  had  been  thought  necessary  to 
offer  to  the  House  any  explanation  on  the  subject.  The 
committee,  however,  thought  it  would  have  been  only 
necessary  to  echo  the  voice  which  is  heard  from  one  end 
of  the  country  to  the  other.  They  thought  the  import- 
ance aud  value  of  the  services  of  General  Lafayette  had 
been  so  generally  known,  that  it  was  unnecessary  to  re- 
port the  facts,  in  regard  to  the  services  of  General  La- 
fayette,  on  which  they  thought  it  expedient  to  recom- 
mend the  passage  of  the  bill  now  before  the  House. 
They  hoped  that  the  proceedings  of  this  House,  when, 
by  an  unanimous  vote,  at  the  last  session,  they  acknow- 
ledged the  value  of  those  services,  would  have  made 
such  a  report  unnecessary.  By  that  vote,  Congress  sub- 
jected the  country  to  an  expense,  nearly,  if  not  quite, 
equal  to  the  amount  of  the  proposed  appropriation,  by 
agreeing  to  send  out  a  ship  of  the  line  to  convey  Gener- 
al Lafayette  to  this  country.  The  committee  did  not 
calculate,  after  having  done  so,  and  his  declining  to  put 
the  United  States  to  that  charge,  there  would  have  been 
any  objection  to  remunerating  General  Layfayettc,  in 
some  degree,  for  his  services  and  sacrifices  in  the  cause 
of  the  United  States.   When,  more  recently,  the  Speak- 


er of  the  House  had  been  directed  b\  an  equally  unani- 
mous vote,  to  present  the  acknowledgments  not  only  of 
the  nation,  but  of  this  House,  of  the  important  services 
rendered  to  the  country  by  General  Lafayette,  the  com- 
mittee would  not  have  supposed  themselves  deficient  in 
their  duty  if  they  failed  to  report  facts  or  a  statementtjf 
accounts  in  regard  to  that  distinguished  man.  Speaking 
for  myself,  said  Mr.  L.  I  considered  the  proposed  appro- 
priation not  as  an  affair  of  account— not  as  the  payment 
of  a  debt  to  General  Layfavette,  but  as  the  expression 
of  a  national  sentiment,  which  would  do  honor  not  only 
to  this  House,  but  to  this  People— as  an  act  which  would, 
as  far  as  it  goes,  serve  to  take  away  from  us  the  reproach 
that  Republics  are  ungrateful.  1  thought  it  would  not  be 
doing  justice  to  our  constituents,  if  we  made  this  award  a 
matter  of  valuation — an  affair  of  (dollars  and  cents :  I 
thought  a  different  mode  of  treating  it  most  respectful  to 
the  House— most  befitting  the  dignity  of  this  government. 
Other  gen  tlemen,  it  appears,  entertain  different  views: 
perhaps  they  are  more  correct  views.  I  do  not  stand  here 
to  set  up  my  sentiments  against  those  who  think  the  mat- 
ter ought  to  have  been  treated  in  a  differe  nt  way.  Some 
think,  and  I  have  no  doubt  they  very  honestly  and  sin- 
cerely think,  that  they  have  no  power  to  express  the  na- 
tional gratitude  in  the  manner  proposed,  or  to  vote  away 
public  money  in  any  case  to  which  a  claim  to  it  could 
not  be  substantiated  on  such  evidence  as  would  esta- 
blish it  in  a  court  of  justice.  It  was  not  for  the  want  of 
such  evidence,  that  the  committee  did  not  report  it.  The 
evidence  in  their  possession  was  such  as  would,  if  duly 
weighed,  satisfy  the  most  scrupulous,  of  the  justice  of 
giving  not  only  the  amount  proposed  by  the  committtee, 
but  even  double  that  amount. 

The  services  of  General  Lafayette  during  the  war  of 
the  Revolution,  Mr.  L.  said,  were  known  to,  and  must 
be  acknowledged  by,  every  one.  He  came  to  this  coun- 
try at  the  commencement  of  the  Revolution.  He  con- 
tinued his  personal  services  until  very  shortly  before  the 
termination  of  that  war  by  the  treaty  of  peace.  He  ceas- 
ed those  personal  exertions  here  onlv  to  render  them  in 
the  same  cause  where,  at  the  time,  they  were  more  use- 
ful. He  was,  indeed,  very  instrumental  in  bringing  about 
that  peace  so  important  to  us  At  that  time,  yet  in  pro- 
sperity, he  would  have  refused  any  compensation  for  his 
services  and  sacrifices,  had  they  even  been  greater  than 
they  were.  When  oppressed  by  adversity,  after  the 
confiscation  of  the  remainder  of  his  princely  estates,  he 
accepted  from  the  United  States,  what  he  would  never 
before  receive,  the  pay  of  a  Major  General,  the  rank 
which  he  held  during  the  war.  But,  besides  that,  )xt . 
was  entitled,  upon  every  principle  of  strict  justice,  to 
the  half  pay  of  a  Major  General  for  life.  Owing  to  the 
civil  mission,  which  had  already  been  referred  to,  Gene- 
ral Lafayette  was  not  in  service  at  the  close  of  the  war, 
and  had  not  a  legal  title  to  this  half  pay,  but  his  right  to 
it,  on  every  principle  of  equity,  could  not  be  questioned. 
To  the  representatives  of  another  distinguished  offi- 
cer, (General  Hamilton,)  similarly  situated,  Congress 
granted  the  amount  of  half  pay  which  would  have  been 
due  to  him,  and  that  without  commutation.  The  two 
cases  were  nearly  parallel.  The  officers  had,  generally, 
the  option,  and  almost,  if  not  quite  all,  availed  them- 
selves of  h,  of  receiving  a  commutation  in  lieu  of  half 
pay.  General  Layfayette  had  not  this  option,  however, 
from  the  circumstance  already  mentioned,  of  his  absence 
in  Europe  at  the  conclusion  of  the  treaty  of  peace.  What 
would  be  tfie  amount  or"  half  pay  for  the  more  than  forty 
years  that  have  since  elapsed,  and  the  long  life,  which, 
Mr.  L.  said,  he  trusted  this  venerable  man  would  still 
live  to  enjoy  ?  Twenty  added  to  the  forty  years  already 
expired,  Would  not  be  deemed  an  extravagant  estimate  : 
these  sixty  years  of  half  pay,  without  calculating  inter- 
est, would  alone  amount  to  something  like  eighty  thou- 
sand dollars.  Would  any  gentleman  in  this  hall  say, 
that  General  Lafayette  was  not  as  well  entitled  to  his 
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half  pay  ai  the  family  of  General  Hamilton  were,  after 
his  decease? 

But  was  this  all  ?  No,  said  Mr.  L.  it  is  not  all.  It  is 
known  as  a  public  historical  fact,  that  Lafayette,  when 
he  came  to  this  country,  brought  also  important  and 
very  necessary  supplies  to  a  large  amount— an  immense 
amount,  considering  that  it  was  the  offering  of  a  single 
individual.  What  was  the  cost  of  those  supplies,  is  in- 
formation which  chance  alone  has  thrown  in  our  way. 
Every  one  knew  that  it  was  great ;  but  a  mere  fortui- 
tous circumstance  led  a  gentleman,  lately  at  Paris,  to 
inquire  into  what  had  been  the  pecuniary  sacrifices  of 
Lafayette  in  the  cause  of  the  United  States,  during  the 
Revolution  ;  and  he  obtained  a  document  which  shows 
precisely  what  money  Lafayette  did  expend  in  our  cause 
at  that  time.  [Mr.  L.  here  made  a  statement  corre- 
sponding with  that  yesterday  made  in  the  Senate,  by 
Mr.  Hatxe,  establishing  that  the  expenditure  of  Lafay- 
ette, for  the  use  of  the  United  States,  during  the  War  of 
the  Revolution,  was  700,000  francs,  or  140,000  dollars, 
besides'  sums  modestly  kept  out  of  the  account,  which 
would  have  increased  that  sum.]  Add  this  amount  to 
that  which  is  justly  due  to  him  for  half  pay  for  life,  said 
Mr.  L.  and  say  whether  a  fair,  honest,  and  equitable 
settlement  of  the  account  between  him  and  the  United 
States,  would  not  leave  us  gin  debt  to  him,  interest  in- 
cluded, more  than  double  the  amount  which  the  commit- 
tee had  reported  in  his  favor.  Here,  then,  sir,  is  an  ac- 
count of  dollars  and  cents,  since  gentlemen  desire  it : 
here  is  something  to  satisfy  the  most  scrupulous.  When 
you  offer  to  General  Lafayette  these  two  hundred  thou- 
sand dollars,  you  do  not  pay  the  debt— you  do  not  pay 
what  you  justly  owe  to  him.  I  am  very  much  afraid,  sir, 
that,  in  going  through  this  detail,  I  may  wound  the  deli- 
cacy of  the  gentleman  concerned ;  for  I  am  persuaded 
that  no  circumstances  would  have  induced  him  to  bring 
forward,  as  a  debt,  what  he  gave  to  us.  Half  of  his 
princely  estates  he  freely  spent  in  our  service,  without 
any  other  recompense  than  the  secret  satisfaction  of  aid- 
ing the  cause  of  liberty,  to  which  he  from  his  cradle  had 
devoted  himself. 

Mr.  L.  said  he  would  not  press  upon  the  House  argu- 
ments drawn  from  the  feelings  or  the  People  of  the 
United  States  on  this  subject.  Those  feelings,  said  he, 
are  well  known :  and  from  what  I  know  of  the  temper 
of  this  House,  and  of  the  feelings  of  the  gentlemen  who 
compose  it,  there  is  not  one  of  them  who  will  not  regret 
that  any  consideration  of  what  he  believes  to  be  his  duty 
wilt  prevent  him  from  giving  his  assent  to  this  bill.  I 
yet  trust,  however,  that  the  vote  on  this  bill  will  be  una- 
nimous. 1  hope  it  will  be  seen  that  the  whole  House  is 
moved  by  one  consentaneous  feeling,  of  obedience  to 
the  wishes  of  our  constituents — one  desire  of  expressing 
the  sentiment  of  national  gratitude  which  we  owe  to  the 
nature  of  the  government  under  which  we  act — one 
wish  to  satisfy  our  own  feelings.  I  do  not  believe  there 
is  one  gentleman  in  this  House  who  will  not  excessively 
regret,  that  any  notion  of  his  duty,  or  regard  to  the  dis- 
position of  the  funds  of  the  country,  would  prevent  his 
giving  a  vote  for  this  bill. 

One  circumstance  there  was,  in  relation  to  General 
Lafayette,  which,  though  it  did  not  come  strictly  into 
account,  as  forming  a  demand  upon  this  government, 
furnished  an  argument  which  could  not  but  strongly  ap- 
peal to  this  House,  in  favor  of  that  distinguished  indivi- 
dual, [Mr.  L  here  stated  the  circumstance  of  the  loca- 
tion of  part  of  General  Lafayette's  land  in  the  vicinity  of 
New  Orleans,  and  his  giving  it  up  to  the  city,  fee.  sub- 
stantially as  stated  in  the  Senate  yesterday  by  Mr. 
Hatxe.  Mr.  L.  had  the  advantage  of  personal  know- 
ledge of  the  facts,  and  of  having  been  the  medium  of 
communication  with  General  Lafayette  on  that  subject.] 
General  L.  declared,  on  that  occasion,  he  would  enter 
into  no  litigation  with  any  one  in  regard  to  a  grant  which 
the  United  States  had  thought  proper  to  make  to  him. 


He  withdrew  the  location  he  had  made  on  a  roost  valua- 
ble land,  now  worth  400,000  dollars,  and  transferred  it 
to  land  hardly  worth  a  dollar  an  acre.  Mr.  Livingston 
said  he  knew  an  idea  had  been  held  out,  that  the  re- 
mainder of  the  land  granted  to  the  General  by  Congress 
had  been  sold  very  well  What  had  been  obtained  for 
it,  he  did  not  know ;  but  he  could  say,  for  certainty, 
that,  if  any  body  had  given  one  dollar  an  acre  for  it,  they 
had  made  a  bad  bargain.  That  part  of  it  which  ho  was 
acquainted  with  he  would  not  have  for  a  gift.  The  lands 
which  the  General  yet  held  were  of  no  value,  as  the  ex- 
pense of  raising  the  levee,  fee.  on  the  bank  of  the  river, 
would  be  greater  than  the  value  of  the  land  after  it 
should  be  so  improved. 

Knowing  a  good  deal  of  the  circumstances  connected 
with  General  Lafayette,  and  having  been  a  member  of 
the  committee  who  reported  this  bill,  he  had  thought 
proper  to  state  them,  and  he  hoped  what  he  had  said 
would  serve  to  remove  whatever  doubts  existed  on  the 
minds  of  gentlemen  on  this  subject. 

The  SPEAKER  here  corrected  an  error  into  which 
he  had  fallen  in  supposing  that  a  motion  for  indefinite 
postponement  took  preference  of  a  motion  to  postpone 
to  a  day  certain.  The  question  being  then  stated  to  be 
on  Mr.  SLOAN  E's  motion  tp  recommit  with  instruc- 
tions, &c— 

Mr.  McDUFFIE,  of  South  Carolina,  addressed  the 
chair.  He  repeated  the  terms  of  the  motion,  to  recom- 
mit with  instructions  to  report  a  statement  of  facts  and 
accounts,  &c.  because  it  more  clearly  indicated  the 
genius  of  the  opposition  to  this  bill,  and  the  principles 
on  which  that  opposition  was  based,  than  any  illustration 
could  do.  The  motion  involved  the  principle  that  Con- 
gress was  about  to  render  compensation  to  General  La- 
fayette under  the  obligation  of  a  bond.  Put  it  upon 
that  footing,  said  Mr.  McD.  and  I  shall  vote  against  the 
bill.  Put  it  upon  that  footing,  and  General  Lafayette 
would  disdain  your  offer  of  payment.  What  were  the 
services  which  he  rendered  to  this  country,  and  what  the 
motives  upon  which  they  were  rendered  r  Did  he  ren- 
der those  services,  and  make  those  disbursements,  upon 
any  calculation  of  future  retribution  ?  Did  he  enter  into 
a  computation  of  what  benefits  he  was  thereafter  to  de- 
rive from  them  ?  Not  so,  sir :  they  were  the  magnani- 
mous sacrifices  of  a  heart  dey  ted  to  liberty,  reckless  of 
consequences,  succoring  a  people  struggling  for  liberty. 
When  we  come  to  consider  these  services,  rendered  un- 
der such  circumstances,  shall  we  enter  into  a  cold  calcu- 
lation as  to  what  was  the  actual  amount  of  the  sacrifices 
of  General  Lafayette,  and  hold  out  to  the  world  that  we 
are  rendering  him  this  tardy  tribute,  not  as  a  voluntary 
offering  of  the  heart,  but  as  the  obligation  of  a^  bond  ? 
I  admit,  sir,  the  extent  of  the  services  of  this  individual; 
I  am  perfectly  satisfied,  indeed,  that,  upon  a  fair  calcula- 
tion, the  interest  alone  of  the  money  which  he  spent  in 
our  service  up  to  this  time  would  more  than  double  the 
amount  which  this  bill  proposes  to  appropriate  for  his 
use.  The  extent  of  his  services  might  well  be  a  motive 
of  this  grant ;  but  to  refer  this  bill  back  to  a  committee, 
to  make  a  minute  calculation  of  the  money  he  advanced 
for  us,  would  be  an  act  of  ingratitude  and  disrespect  to 
his  higher  and  more  elevated  claims  upon  the  country. 
Do  you  expect  to  obtain  vouchers,  said  Mr.  M'D.  for 
what  was  a  grant  to  you,  which  the  generous  douor  nev- 
er wished  nor  intended  to  reclaim? 

Mr.  McD.  did  not  intend  to  express  any  thing  disre- 
spectful to  the  supporters  of  the  pending  motion,  but 
he  must*be  allowed  to  say  there  was  a  degree  of  indcli- . 
cacy  in  it  which  would  shock  the  sensibility  of  any  hon- 
orable mind,  and  particularly  of  him  whom  it  was  pro- 
posed to  caty  upon  to  be  an  agent  in  a  case  so  nearly  af- 
fecting himself.  I  very  much  doubt,  whether,  if  l*e 
heard  this  discussion,  Me  would  receive  your  donation. 
I  trust  we  shall  put  this  offer  of  an  expression  of  our  gra- 
titude on  such  grounds,  that  he  will  be  induced  to  re* 
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ceive  it :  that  we  shall  not  render  it  as  a  debt  due  to  him, 
but  as  a  gratification  of  our  own  feelings,  and  of  the  feel- 
ings of  this  nation.  And,  notwithstanding  what  has  oc- 
curred here,  I  trust  he  will  accept  the  off  r,  not  as  his 
right  to  receive,  but  as  ours  to  give,  as  a  gratification  to 
ourselves,  and  as  a  small  testimony  of  the  gratitude  of 
the  nation.  Mr.  McD.  trusted  that  the  House  would  not 
attempt  to  investigate  what  cannot  be  proved,  and  will 
not;  that  it  would  not  descend  to  the  investigation  of 
facts  which  are  known  to  the  whole  world,  and  are  in 
terwoven  with  the  most  interesting  and  important  parts 
of  our  own  history. 

Mr.  MANGUM,  of  North  Carolina,  expressed  his  deep 
regret  that,  at  this  stage  of  a  business  which  must  for 
three  weeks  past  have  occupied  a  considerable  portion 
of  the  attention  of  the  members  of  this  Housl*,  a  motion 
should  have  been  made  to  recommit  this  bill  to  investi- 
gate facts  in  the  case  :  and  he  said  he  could  not  view 
the  present  motion  in  any  other  light  than  as  one  which 
was  in  effect  to  test  the  success  of  the  present  measure. 
On  this  subject,  Mr.  II.  said,  he  most  heartily  concurred 
in  the  views  of  the  gentleman  who  had  just  taken  bis 
seat.  What,  said  he,  is  the  object  of  this  reference  ? 
To  go  into  a  calculation  of  pounds,  shillings,  and  pence, 
with  our  distinguished  benefactor,  which  he  would  re- 
ject with  disdain,  and  which  could  not  but  fill  his  breast 
with  scorn  at  the  proposition.  Such  an  investigation 
would  be,  besides,  absolutely  impracticable,  except  by 
submitting  the  private  concerns  and  feelings  of  this  dis- 
tinguished person  to  a  scrutiny  which  he  would  shrink 
from,  and  which  we  ought  not  to  require.  Are  we  to 
call  upon  that  individual  to  lay  before  us  his  vouchers 
for  voluntary  donations  for  our  benefit  forty  years  ago  ? 
Are  we  thus  to  compensate  those  services  which  are 
known  even  to  ever/  school-boy  in  our  country?  I 
should  deem  such  an 'examination,  if  its  institution  was 
thought  necessary,  fatal  to  this  bill,  because  the  objects 
which  it  would  profess  to  seek  after  could  never  be  ob- 
tained. And  is  it  believed,  by  the  mover  and  support- 
ers of  this  proposition,  that  General  Lafayette,  his  for- 
tunes being  reduced,  has  been  invited  to  our  shores  ut 
the  imposing  manner  we  have  seen;  that  he  has  been 
recehSd  every  where  with  an  enthusiasm  which  does 
honor  to  the  sons  of  heroes — to  be  called  upon  here  to 
produce  vouchers  for  his  claims  upon  our  gratitude  ? 

1  have  great  respect,  said  Mr.  M.  for  the  scruples  of 
gentlemen  on  the  score  of  precedent ;  buj,  for  myself, 
I  believe  that  such  a  case  as  this  can  never  again  occur ; 
and,  if  it  shall,  will  this  people  shrink  from  meeting  it  ? 
The  gentleman  from  Louisiana  has  given  "an  exposition 
which,  it  appears  to  me,  must  satisfy  every  one  who 
heard  it  as  to  the  right  of  General  Lafayette  to  receive 
compensation  from  the  United  States  for  services  and 
sacrifices.  But,  air,  are  we  to  spread  a  Procrustean  bed 
for  the  feelings  of  that  distinguished  individual  to  be  tor- 
tured upon?^  Are  we  to  give  the  exact  pound  of  flesh, 
without  one  jot  of  blood  ?  Is  such  the  feeling  in  which 
the  proceeding  towards  General  Lafayette  originated  ? 
If  it  is,  the  reproach  is  yet  just,  the  adage  is  ratified, 
that  Republics  are  ungrateful.  I  hope,  sir,  that  the  bill 
will  not  be  recommitted,  and  that  this  House  will  not  un- 
dertake to  render  justice  to  merits  and  services  such  as 
Lafayette's  under  the  influence  of  a  petifogging  disposi- 
tion adapted  to  no  higher  vocation  than  litigation  in 
small  affairs  before  inferior  courts.  I  could  wish,  for  the 
honor  of  the  American  name,  and  still  more  for  the  hon- 
or of  this  House,  that  no  such  affair  as  this  should  have 
been  meditated,  unless  we  get  out  of  the  discussion  of 
it  in  a  manner  more  reputable  than  1  begin  to  apprehend 
we  shall. 

Mr.  M.  said  he  did  not  understand,  from  what  had 
been  said,  that  any  opposition  was  made  to  this  bill  on 
the  score  of  principle.  If  we  turn  over  our  records,  said 
he,  we  shall  find  divers  instances  of  appropriations  in  a 
much  stronger  manner  impugning  the  principles  ad  van- 
Vox.  I.— 4. 


ced  against  this  bill,  than  this  bill  does— -instances  of 
money  granted  merely  in  the  way  of  gratuity,  the  pre- 
sent case  being  by  no  means  one  of  that  character. 
Was  it,  at  this  day,  to  be  seriously  argued  that  General 
Lafayette  stood,  in  relation  to  our  Revolution,  on  the 
footing  of  one  of  the  people  whose  liberties  were  assert- 
ed by  it  ?  The  correct  distinction  between  the  two 
cases  had  been  drawn  elsewhere,  that,  .where  a  foreign 
enemy  invades  a  country,  all  its  inhabitants  are  equally 
embarked  in  the  contest,  and  must  abide  by  the  conse- 
quences of  it,  it  not  being  in  the  power  of  the  govern- 
ment to  indemnify  all  individual  losers  in  such  a  war. 
But  was  that  the  case  with  a  generous  foreigner,  whose 
fortune  and  talent  are  liberally  embarked  in  the  defence 
of  the  oppressed  party  in  the  contest  ?  Surely  not.  It 
never  can  be  the  feeling  of  America  that  we  should  deal 
to  him  precisely  the  measure  of  atrict  right  But,  let  the 
present  case  be  put  even  on  that  ground :  it  was  proved 
by  the  exposition  of  the  gentleman  from  Louioian*.  and 
by  facts  of  historical  notoriety,  that  the  proposed  grant 
would  still  be  inadequate  to  the  demands  of  justice.  Mr. 
M.  therefore  expressed  an  earnest  hope,  that,  as  Gen* 
Lafayette  had  set  up  no  claim  in  this  case,  inasmuch  as 
he  was  not  a  plaintiff  in  this  action,  and  the  case  was  not 
to  be  tried  upon  technical  pleadings,  that  the  services 
which  he  rendered  in  the  morning  of  his  fortunes,  would 
be  met  by  this  nation  in  a  corresponding  spirit,  now  that* 
he  is  in  the  eve  of  his  life. 

The  present  motion,  said  Mr.  M.  I  must  consider  as 
testing  the  strength  of  the  bill;  and  sure  lam,  that,  if  we 
listento  the  voice  of  all  those  people,  who,  in  their  per- 
son, felt  the  horrors  and  privations  of  the  Revolution,  or 
of  the  true  descendants  of  their  fathers  who  did  feel 
them,  we  shall  very  much  misrepresent  them  if  we  re- 
fuse to  make  the  old  age  of  Lafayette  easy  and  comfort* 
able.  As  one  of  the  committee*  I  have  felt  it  my  duty 
to  say  that  I  decline  a  technical  examination  of  the  ser- 
vices of  this'  veteran,  because  his  services  were  never 
rendered  in  that  spirit,  and  the  people  do  not  wish  to 
meet  them  in  it. 

Mr.  HERRICK,  of  Maine,  then  rose,  and  said,  that  from 
the  motion  that  he  had  submitted  to  the  House,  it  might 
be  supposed  that  he  was  in  favor  of  the  indefinite  post- 
ponement of  the  bill,  as  being  opposed  to  the  bill  itself. 
He  was  glad  to  have  an  opportunity  to  explain  his  views, 
and  remove  any  false  impression  which  might  have  beep 
made  in  this  particular.  So  far  from  being  opposed  ei- 
ther to  the  principle  or  to  the  form  of  the  bill,  he  was, 
on  the  contrary,  prepared  to  vote  for  almost  any  sum 
which  the  House  should  think  fit  to  give,  and  had  flat- 
tered himself  that  the  bill,  as  introduced  by  the  com- 
mittee,  would  have  passed  the  House  without  opposition: 
he  did  hope  that  there  would  not  even  be  one  word  of 
discussion  on  the  subject;  but,  from  the  course  which 
things  had  already  taken,  he  felt  apprehensive  that  any 
thing  which  the  House  might  now  do  would  be  ineffec- 
tual, as  he  greatly  doubted  whether,  after  what  had  hap- 
pened, the  individual  concerned  would  accept  the  dona- 
tion, should  it  be  made.  This  was  one  of  those  acts,  of 
which  it  might  emphatically  be  said,  that,  if  done  at  all, 
it  must  be  done  quickly.  If  we  are  to  sit,  in  cold  debate, 
discussing  and  disputing  the  minutiae  of  such  a  bill,  our 
pass.ng  it,  he  feared,  would  be  in  vain.  Yet,  still,  if  gen- 
tlemen shall  conclude  to  pass  this  bill,  they  might  rely 
upon  it,  that  he,  for  one,  would  never  oppose  its  pas- 
sage, when  that  question  was  fairly  presented  to  him. 

Mr.  BARTLETT  said,  that  he  rose,  not  to  discuss  the 
measure  before  the  House,  but  to  submit  a  proposition, 
which  he  hoped  would  render  discussion  unnecessary. 
He  should  regret  deeply  to  see  the  Journal  burdened 
with  records  of  yeas  and  nays,  motions  and  amendments, 
in  a  case  like  this.  He  had  hoped  that  this  bill  would  have 
passed  in  a  manner  as  spontaneous  as  unanimous.  He 
had  hoped  that,  when  we  sent  for  Gen.  Lafayette,  ami 
invited  him.  by  a  public  act,  to  our  shore*,  it  was  not  to 
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ask  w)io  he  is,  what  he  has  done,  and  why  we  have  call- 
ed him;  he  had  supposed  that  we  knew  who  Gen.  La- 
fayette was,  and  that  none  needed  to  ask  what  he  had 
done.  But  he  had  had  reason,  since  the  delay  and  op- 
position which  had  occurred  to  such  a  bill  as  this,  to 
think  that  it  would  be  more  honorable  to  the  country, 
that  yet  further  delay  should  now  take  place,  in  order, 
if  possible,  to  give  unanimity  to  its  act  on  the  subject. 
I  cannot  but  remember,  said  he,  that  it  is  scarce  ten  days 
since  we  passed,  with  great  unanimity,  a  bill  to  reward 
our  own  services,  and  1  did  suppose  that  the  services  of 
Lafayette  were  at  least  as  well  known,  and  as  highly  es- 
timated, as  ours.  He  was  desirous  that  the  bill  should 
pass,  not  as  a  forced,  but  as  a  deliberate  measure.„He  was 
unwilling  to  press  it  against  an  opposition  which,  if  per* 
severed  in,  must  operate  to  take  away  all  the  grace  of 
our  gratuity.  And,  under  theac  Impressions,  he  was  de- 
sirous of  postponing  the  motion  to  recommit,  and  this 
whole  subject,  till  Monday  next. 

Mr.  CAMPBELL,  of  Ohio,  then  rose,  and  observed, 
that,  having  yesterday  had  the  courage,  perhaps  some 
would  say  the  audacity,  to  make  some  little  opposition 
to  this  bill,  which  had  been  precipitated  into  this  House 
like  a  comet  through  the  atmosphere,  it  might  be  ex- 
pected that  he  should  give  some  explanation  of  the  rea- 
sons which  had  influenced  him.  He  did  not  rise  to  op- 
pose the  resolution  for  postponement,  for  he  was  him- 
self in  favor  of  it.  He  wished,  for  himself,  some  further 
time  for  reflection,  and  he  could  not  but  say  that  there 
was  some  little  ill  nature  in  the  remark  of  the  gentleman 
from  North  Carolina,  (and  he  was  sorry  to  say  so,  for  no 
gentleman  on  that  floor  was,  in  general,  more  decorous  in 
debate,)  that  two  weeks  had  already  been  spent  in  this 
subject.  But  why  had  this  time  been  allowed  the  com- 
mittee, unless  to  give  them  opportunity,  by  reflection, 
to  mature  the  measure  they  should  present  to  the  House. 
The  gentleman  should  remember,  that  to  the  House  no- 
thing like  this  time  bad  been  allowed — indeed  no  time 
at  all.  And  though  the  minds  of  the  gentlemen  of  the 
committee  might  be  fulry  made  up,  yet  they  were  not 
to  expect  that,  therefore,  the  minds  of  other  gentlemen 
roust  also  be  so.  It  was  not  strange  that,  on  a  subject 
like  this,  there  should  exist  some  diversity  of  opinion. 
For  his  own  part,  Mr.  C.  said,  he  had  never  been  op- 
posed to  the  principle  of  the  bill,  and  he  would  candid- 
ly state  how  far  he  had  felt  Willing  to  go.  He  would 
have  been  in  favor  of  granting  a  sum  of  $50,000,  and  al- 
lowing General  Lafayette  the  pay  of  a  Major  General 
for  life.     Had  this  been  done,  would  it  not  have  been 

Suite  as  decorous,  as  attempting  to  force  the  bill  through 
le  House  in  its  present  form,  without  one  word  of  ex- 
planation from  the  committee?  Let  us,  said  Mr.  C.  have 
time  to  commune  with  each  other,  and  with  the  gentle- 
men who  brought  in  the  bill,  as  they  have  had  time  to 
commune  with  each  other;  but,  if  we  must  be  taken  by 
surprise  now,  1,  for  one,  shall  oppose  the  bill,  and  am 
willing  to  meet  the  consequences  of  that  opposition,  be 
they  what  they  may — even  though  I  may  be  so  unhappy 
as  to  incur  the  displeasure  of  the  gentleman  from  Louis- 
iana, whose  good  opinion  I  confess  I  value  as  much  as 
that  of  any  other  citizen  1  know.  I  feel  that  I  have  a 
duty  to  perform ;  1  certainly  shall  perform  it,  nor  can  any 
power  of  man  prevent  me  from  doing  it.  With  these 
observations,  Mr.  Camp  bill  expressed  a  hope  that  the 
motion  of  the  gentleman  from  New  Hampshire  (Mr. 
Babtlett)  would  prevail,  for  a  postponement  of  this 
question  for  a  few  days. 

After  some  explanation  from  the  SPEAKER,  as  to  the 
point  of  order,  Mr.  TUCKER,  ofVa.  moved  to  lay  the 
bill  on  the  table*  his  object  being  to  give  time  for  con- 
ciliating an  unanimous  vote  on  the  bill.  The  question 
being  taken,  this  motion  was  negatived  by  a  large  majo- 
rity. 

Mr*  MERCER,  of  Virginia,  then  rose,  not,  he  observ- 
ed,  to  wound  the  feelings  of  the  House,  by  debating  the 


principle  of  the  bill  before  them,  for,  on  that  topic,  he 
was  persuaded  there  existed  within  those  walls  but  one 
sentiment.  He  rose  chiefly  with  the  view  of  corrobo- 
rating some  of  the  statements  which  had  been  submit- 
ted to  the  House  by  the  honorable  member  from  Louisia- 
na, (Mr.  Livingston.)  In  doing  so,  he  thought  he  should 
be  able  to  win  to  the  support  of  the  bill  the  honorable 
member  from  Ohio,  (Mr.  Campbell;)  and,  in  so  desig- 
nating him,  he  did  not  use  the  language  of  ordinary- 
courtesy,  for  he  cherished  habitual  respect  for  his  hon- 
orable friend.  He  roue,  Mr*  M.  said,  with  no  faint  hope, 
however  feeble  his  resources  for  the  task,  that  be  should 
prevail  on  all  the  gentlemen,  who,  to  his  great  regret, 
differed  from  the  majority  of  the  House  on  the  detail* 
of  the  bill,  and  for  v  hose  scruples  he  entertained  the 
most  indulgent  respect,  to  unite  with  the  friends  of  the 
bill  in  an  unanimous  vote*  The  question  presented  by 
the  opponents  of  the  bill,  admitted  of  but  two  doubts, 
of  the  facts  or  the  inferences  from  them,  on  which  the 
assertion  is  grounded,  that  the  grant  proposed  by  the 
bill,  to  our  illustrious  guest,  falls  short  of  his  pecuniary 
claims  upon  our  justice. 

Having  been  himself  the  medium  through  whom  the 
manuscript  which  had  been  just  read,  had  passed  into 
the  hands  of  the  honorable  member  from  Louisiana,  he 
felt  it  to  be  incumbent  or\  him  to  verify  its  authenticity. 

On  its  very  face,  which  bore  marks  of  antiquity  corres- 
pondent with  its  ancient  date,  it  carried  strong  internal 
evidence  of  its  truth,!  which  was  corroborated  by  a  know- 
ledge ot  the  highly  respectable  channel  through  which 
it  had  very  recently  reached  America.  It  moreover  re- 
ferred to  a  prior  document  submitted  by  the  writer,  who 
had  charge  of  the  estates  of  General  Lafayette,  to  the 
Bureau  of  Emigrants  of  the  Department  of  the  Seine, 
early  in  the  year  1793  ;  at  a  time  when  the  Revolution- 
ary government  of  France  .  sought  to  accomplish  two 
purposes  by  inquiring  into  the  condition  and  the  causes 
of  the  dilapidation  of  the  estates  of  General  Lafayette, 
then  proscribed,  and  driven  from  France  by  their  crimes 
and  their  injustice. 

This  agent,  Mons*  Morizet,  with  a  modesty  derived 
from  the  example  of  the  amiable  man  he  served,  reduces 
the  sum  of  those  expenditures  which  General  Lafayette 
had  incurred  in  the  service  of  the  United  States,  the 
cost  of  two  voyages  to  France,  and  had,  in  this  account, 
stricken  from  the  entire  sum  of  1,033,000  francs, 
333,000.  But,  as  these  voyages,  attended  at  the 
time  with  peculiar-  hazard,  were  undertaken  at  the  re- 
quest of  General  Washington,  and  for  the  obvious  ben- 
efit of  the  United  States,  these  expenses,  instead  of  be*  . 
ing  deducted,  should  be  added  to  the  account.  1  o  a 
sum,  therefore,  exceeding  two  hundred  thousand  dol- 
lars, should  be  added  the  interest  for  the  forty  three  years 
which  have  elapsed  since  the  last  expenditure  of  this 
long  acccount,  which  would  swell  it  to  thrice  the  amount 
of  the  proposed  appropriation. 

The  honorable  m  ember  from  Louisiana  very  justly 
computed  the  half  pay  equitably  due  to  General  Lafay- 
ette, for  the  same  period ;  but,  in  omitting  to  notice  the 
interest  as  equitably  due  on  it,  be  left  out  a  sum  which 
would  have  swelled  that  single  item  to  an  amount  equi- 
valent to  the  object  of  our  present  debate. 

With  respect  to  the  generous  release,  by  General  La- 
fayette, of  the  land  which  he  had  acquired  near  New 
Orleans,  under  our  own  grant,  Mr.  M.  said  he  was  per- 
fectly acquainted  with  all  the  circumstances  attending 
the  transaction,  through  the  voluntary  communication  of 
the  Commissioner  of  the  Land  Office ;  and  that  they  left 
no  doubt  on  his  mind  of  the  validity  or  value  of  the  title 
which  General  Lafayette  had  released,  with  equal  gene- 
rosity and  delicacy. 

The  United  States  granted  to  General  Lafayette,  in 
part  as  his  legal  bounty,  and  in  part  as  a  manifestation  of 
their  esteem,  11,540  acres  of  land,  to  be  chosen  out  of 
any  of  the  public  lands  of  the  United  States.    He  chose, 
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for  the  location  of  a  part  of  it,  to  use  a  term  borrowed 
from  our  laws,  an  ungranted  territory,  which  nearly  en- 
vironed the  city  of  New  Orleans.  A  large  part  of  this 
location  has  since  become  the  heart  of  the  city.  In  the 
midst  of  It  stands  the  custom  house;  it  is  the  theatre  of 
extensive  trade,  and  covered  with  numerous  and  splen- 
did edifices.  The  title  of  General  Lafayette  to  this  land, 
under  our  own  grant,  was  indisputable.  Some  years 
after  he  had  appropriated  it  to  his  use,  the  Corporation 
of  New  Orleans  petitioned  Congress  to  grant  to  them  the 
portion  of  the  public  territory  within  a  distance  of  six  hun- 
dred yards  around  their  city, and  the  National  Legislature, 
unapprized  of  the  claims  of  the  prior  occupant,  conceded 
what  they  asked.  Of  the  superior  title  of  General  La- 
fayette, to  the  land  eovered  by  this  subsequent  grant, 
there  could  be  no  doubt,  why  he  did  not  prosecute 
and  maintain  bis  claim  to  this  estate,  so  honorably  and 
justly  acquired,  has  been  already  fully  stated  to  the 
House.  This  donation  had  been  made  him  without  his 
knowledge,  in  the  fullness  of  our  hearts,  touched  as 
they  were  with  a  knowledge  of  his  wants,  as  a  token  of 
our  sympathy,  esteem,  and  gratitude  ;  and  he  felt  that 
it  did  not  become  him  to  question  the  precise  extent  of 
such  a  grant. 

The  value  of  the  land  which  he  so  magnanimously  re- 
linquished, has,  doubtless,  not  been  over-rated,  at  four 
hundred  thousand  dollars. 

Can  there  remain  a  question,  then,  but  that  the  equi- 
table claims  of  General  Lafayette  upon  the  United 
States,  were  he  disposed  to  substantiate  them,  would  ex- 
ceed a  million  of  dollars  P 

For  himself,  said  Mr.  M.  he  had  hoped  that  the  stock 
which  the  Senate  had  proposed  to  issue — and  he  greatly 
preferred  their  bill  to  that  which  bad  originated  in  this 
-House,  instead  of  being  made  redeemable  among  the 
last  debts  of  the  nation,  would  have  been  irredeemable 
forever,  that  it  might  forever  remain  a  memorial  of  the 
frratttude  of  the  American  People  to  their  illustrious  be- 
nefactor. He  had  hoped  that  the  land  presented  with  the 
stock,  instead  ofbeinglimitedto  a  poor  township,  would 
have  reached  such  an  extent,  as  to  realize,  in  its  future 
appreciation,  to  tbe  descendants  of  General  Lafayette, 
the  entire  debt  of  this  nation  to  their  generous  ancestor. 

He  did  not  mean  to  comprehend  our  debt  to  this,  our 
benefactor,  for  his  services,  but  for  his  pecuniary  advan- 
ces and  their  accruing  interest. 

As  to  his  services  to  our  cause— the  cause  of  freedom 
in  Europe  and  in  America,  their  value  is  immeasurable. 
There  is  not  a  man  who  now,  or  may  hereafter  tread 
our  soil  or  breathe  our  air,  with  the  elastic  spirit  of  liber. 
ty,  who  is  not,  or  will  not  owe  him  an  inestimable  debt 
— a  debt  te  be  felt,  not  to  be  computed.  I  defy  the 
united  powers  of  Euclid  and  Archimedes  to  calculate  or 
measure  the  height  and  depth,  the  length  and  breadth 
of  the  obligation  of  America  to  her  benefactor  It  is 
here,  said  Mr.  M.  (laying  his  hand  upon  his  heart.).  It 
belongs  to  the  soul,  and  no  gauge  can  graduate  it 

Are  gentlemen  alarmed  at  what  is  called  the  exam- 
ple, the  precedent,  we  are  about  to  offer  to  our  suc- 
cessors ?  I  have  labored,  said  Mr.  M.  with  all  the  pow- 
ers of  memory,  to  recall  to  my  mind  an  example  of  dis- 
interested and  heroic  benevolence  which  can  form 
a  parallel  to  the  conduct  of  Lafayette  j  and  if  the  histo- 
ry of  the  past  affords  none,  why  need  we  not  trust  toe 
future  ?  The  only  spirit  of  prophecy  which  is  not  of  di- 
vine inspiration,  exists  in  the  analogy  which  infers  the 
future  from  the  past 

But  what  js  the  character  of  the  example  from  which 
this  unfounded  apprehension  arises  ?  Was  it  not  to  our 
fathers,  is  it  not  to  us,  and  will  it  not  be  to  our  posterity, 
invaluable  ?  Need  we  go  back  to  the  crusades  to  de- 
monstrate the  influence,  the  contagion  of  chivalrous  en- 
thusiasm ?  No  sooner  was  the  consecrated  banner  of 
Peter  the  Hermit  unfurled  for  the  recovery  of  the  Re- 
deemer's sepulchre  from  the  infidel  Saracen,  than  one 


spark  of  inspiration  electrified  all  Europe ;  one  common 
soul  pervaded  all  Christendom,  and  poured  her  armed 
nations  on  the  plains  of  Asia. 

Contrast  the  heroism  of  that  age  with  the  solitary  self- 
devotion  of  Lafayette !  When  I  look  back  to  the  early 
period  of  our  Independence,  and  behold  our  own  unre- 
cognized ministers  in  France,  with  a  tenderness  which 
does  them  immortal  honor,  remonstrating  with  the 
young  enthusiast  on  the  hazard  and  hopelessness  of  his 
projected  enterprise  in  our  behalf— when  I  hesrthem, 
ma  tone  of  generous  remonstrance,  tell  him  that  our 
cause  was  sinking,  and  they  had  not  even  a  vessel  to  of- 
fer him  for  his  perilous  voyage,  and  hear  him  reply,  I 
have,  then,  no  time  to  lose  !  1  cannot,  turning  from  this 
scene  to  that  before  me,  bring  myself  to  believe,  that 
gentlemen,  who  differ  from  the  obvious  majority  of  this 
House,  need  to  rest  three  nights  upon  their  pillow,  be- 
fore  they  can  arrive  at  unanimity  upon  this  bill.  I  cannot 
but  believe,  sir,  that,  when  we  come  to  the  vote,  we 
shall  do  it  with  one  heart,  and  that  we  are  now  as  well 
prepared  as  we  shall  be  on  Monday  next.  We  have  now 
met  our  opponents  in  the  spirit  of  friend'y  explanation ; 
we  have  complied  with  their  wishes  -stated,  recapitu- 
lated ;  and,  I  fervently  trust,  they  are  ready  to  act  with 
us  for  the  honor  of  our  common  country. 

Mr.  STORRS,  of  New  York,  then  rose,  and  said,  that, 
as  one  of  the  members  of  the  committee  to  whom  this 
subject  had  been  confided  by  the  House,  he  felt  it  his 
duty  to  that  committee,  and  to  himself,  to  say  a  few  words 
in  vindication  of  the  course  which  had  been  pursued  in 
relation  to  this  bill.  -Complaints  had  been  urged  by  some 
members  of  the  House,  that  no  statement  had  been  pro* 
duced  of  what  seemed  to  be  considered  as  "the  ac- 
counts" of  Gen.  Lafayette.  The  committee  had  never 
insulted  that  individual  by  asking,  in  any  quarter,  for 
such  things  as  his  accounts.  After  tbe  President  of  the 
United  States  had,  in  his  solemn  address  to  both  Houses 
of  Congress,  recommended  the  services  and  sacrifices  of 
General  Lafayette  as  worthy  of  legislative  regard,  and 
had  advised  that  such  a  provision  should  be  made  for 
him  as  "  might  correspond  with  the  sentiments  of  tne 
American  people,  ana  be  worthy  of  the  character  of  this 
nation,"  what  had  a  committee  to  whom  that  recom- 
mendation was  committed  by  this  House,  to  do  with  his 
accounts?  Were  they  to  erect  themselves  into  a  Com* 
mittee  of  Claims  where  no  claim  was  made ;  and  what 
was  more,  where  no  such  tbin$  as  a  claim  would  be  en* 
dured  by  that  House,  as  violating  the  feelings  of  a  man 
whom  it  wished  to  honor  ?  Ask  for  his  accounts !  Sir,  I 
would  not  perform  such  a  task.  Not  even  were  you  to 
order  me,  could  I  do  it  without  insulting  him.  No,  sir, 
we  had  no  such  matters  as  the  account*  of  General  La- 
fayette to  lay  before  the  House. 

Sir,  let  us  remember  that  the  eyes  of  fcurope  are  this 
moment  upon  us.  Her  monarchs,  her  people,  are  anx- 
iously waiting  to  see  how  we  shall  act.  The  despots  of  • 
the  old  world  are  anxious  to  know  whether,  after  invit- 
ing Lafayette  to  our  shores— after  offering  to  send  a  na- 
tional ship  to  bring  him  over— after  welcoming  him  from 
city  to  city,  we  are  about  te  send  him  back  and  subject 
him  to  the  sneers  of  royalty,  and,  with  him,  to  expose 
ourselves  and  the  cause  of  free  government  to  their  re* 
preaches.  The  question  we  are  called  to  decide  is,  whe- 
ther .America,  for  whom  he  shed  his  blood,  devoted  his 
fortune,  and  dedicated  his  talents  and  his  virtues,  is  about 
to  send  back  her  benefactor  in  the  face  of  Europe,  to  be 
the  object  of  their  scorn,  and  leave  the  record  of  our 
proceedings  as  a  monument  of  the  feelings  of  the  Ame- 
rican people.  The  question  before  us  is,  whether  we 
will  support  the  principles  of  our  own  government  m 
our  conduct  towards  one  who  has  been  crasidete^in. 
both  continents  as  the  great  Apostle  of  Liberty,  Jm^. 
justly  so  considered;  for,  next  to  the  great  Apostfe  of  the 
Gentiles  himself,  has  this  man  served  the  best  interests 
of  mankind,  Next  in  value  to  those  which  the  one  diise* 
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minated,  are  the  blessings  which  the  other  has  labored 
to  spread  among  the  nations  of  the  world.  The  question 
is,  whether  his  services  are  worth  a  memorial  ?  This,  it 
is  true,  is  not  needed  tor  his  character ;  as  has  been  well 
said  on  a  public  occasion,  "  history  has  already  taken 
charge  of  his  fame ;"  but,  as  was  justly  observed  by  the 
presiding  officer  of  this  House,  General  Lafayette  now 
stands  among  posterity,  and  our  act  this  day  is  to  be  the 
judgment  ofposterity  on  his  merits  and  his  fame.  Are 
we  then  here  to  record  our  value  for  civil  liberty  and  all 
the  blessings  it  bestows,  or  is  it  that  we  may  send  one 
of  the  greatest  benefactors  her  cause  has  ever  known, 
back  to  his  country  as  a  witness  of  the  ingratitude  of 
Republics  ?  But  I  said  I.  would  not  speak  of  his  services, 
nor  will  I.  Whoever  has  known  or  read  our  history  can 
be  no  stranger  to  what  he  has  done  for  us  It  is  to  be 
known  to-day  what  we  think  to  be  due  at  least  to  our 
character  as  a  nation. 

The  question  was  then  taken,  on  the  motion  of  Mr. 
8LOANE,  and  decided  in  the  negative. 

The  question  was  then  taken,  on  the  motion  of  Mr. 
GAZLAY,  to  strike  out  200,000  dollars,  the  amount  pro- 
posed  to  be  paid  to  General  I«afayette,  and  to  insert 
K'0,000,  and  decided  in  the  negative  by  a  large  ma- 
jority. 

The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed,  and  decided  in  the  affirmative  by  a  large 
majority. 

It  was  then  ordered  that  the  bill  should  be  read  a  third 
time  to-day. 

The  bill  was  then  read  a  third  time,  accordingly,  and 
the  question  thereupon  decided,   on  request  of  Mr. 
'  BEECHER,  by  Yeas  and  Nays,  as  follow: 

Yeas. — Messrs.  Abbot,  Adams,  Alexander,  of  Vir. 
Alexander,  of  Tenn.,  Allen,  of  Mass.,  Allen,  of  Tenn., 
Allison,  Archer,  Bailey,  Baylies,  Barber,  of  Con.,  P.  P. 
Barbour,  J.  S.  Barbour,  B&rtlett,  Bartley,  Bassett,  Blair, 
Breck,  Brent,  Brown,  Buchanan,  Buckner,  Cambreleng, 
Campbell,  of  S.C.  Carter,  Carey,  Cassedy,  Clark,  Cocke, 
Collins,  Conner,  Cook,  Craig,  Crowninshield,  Culp*  per, 
Cushman,  Day,  Durfee,  Dwinell,  D wight,  Eaton,  Eddy, 
Edwards,  of  Penn.,  Ellis,  Farrelly,  Floyd,  Foot,  of  Con. , 
Foote,  of  N.  Y.,  Forsyth,  Forward,  Frost,  Fuller,  Garri- 
son,  Gailin,  Govan,  Gurley,  Hall,  Hamilton,  Harris,  Har- 
vey, Hemphill,  Henry,  Herrick,  Hobart,  Hogeboom, 
Holcombe,  Hooks,  Houston,  Ingham,  lsacks,  Jenkins, 
Jennings,  J.  T,  Johnson,  Kent,  Kidder,  Kremer,  La. 
thrOp,  Lawrence,  Lee,  Leftwich,  Letcher,  Little,  Living- 
ston, Locke,  Long,  Longfellow,  McArthur,  McDuffie, 
McKean,  McKee,  Mcftm,  McLane,  of  Del.,  Mangum, 
MallafV,  Markley,  Martindale,  Marvin,  Matlack,  Mercer, 
Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md.,  Moore,  of 
Ken.,  Moore,  of  Ala.,  Morgan,  Neate,  Nelson  Newton, 
O'Brien,  Olin,  Owen,  Patterson,  of  Pen.,  Plumer,  of  N. 
H.,  Plumer,  of  Pen.,  Poinsett,  Rankin,  Reed,  Reynolds, 
Richards,  Rose,  Saunders,  Sandford,  Sharpe,  Arthur 
Smith,  Alexander  Smyth,  Wm.  Smith,  Spaight,  Stande- 
fer,  A.  Stevenson,  J  Stepbrnson,  Stewart,  Stoddard, 
Storrs,  Swan,  Talliaferro,  Tattnall,  Taylor,  TenEyck, 
Test,  Thompson,  of  Penn.,  Thompson,  of  Geo.,Tomlin- 
son,  Tracy,  Trimble,  Tucker,  of  Va.,  Tyson,  Udree, 
Vance,  of  N.  C,  Van  Rensselaer,  Van  Wyck,  Warfield, 
Wayne,  Webster,  Whipple,  Whitman,  White,  Wickfiffe, 
Williams,  of  Va.,  Williams,  of  N.  C,  James  Wilson, 
Henry  Wilson,  Wilson,  of  8.  C,  Wolfe,  Wood,  Woods, 
Mr.  Speaker— 166. 

Nats.— Messrs.  Beecher,  Buck,  Burleigh,  Campbell, 
of  Ohio,  Crafts,  Gazlay,  Gist,  F  Johnson,  Lincoln,  Li- 
venaore,  McCoy,  McLean,  of  Ohio,  Matson,  Metcalfe, 
Patterson,  of  Ohio,  Ross,  8cott,  Sloane,  Sterling,  Thomp- 
son, of  Ken.,  Tucker,  of  S.  C,  Vance,  of  Ohio,  Vinton, 
Whittlesey,  Wilson,  of  Ohio,  Wright— 26. 

When  the  yeas  and  nays  had  been  called  and  record- 
ed, the  SPEAKER  rose,  and  observing  that,  having  been 


precluded,  by  the  place  he  held,  from  the  expression  of 
his  sentiments  in  relation  to  either  the  principle  or  the 
form  of  the  bill,  he  requested  of  the  House  that  he  might 
be  permitted  so  far  to  give  expression  to  his  feelings,  in 
relation  to  both,  as  to  record  his  vote  with  those  of  the 
other  members;  and,  leave  having  been  promptly  given, 
the  Clerk  called  the  Speaker's  name,  and  his  vote  was 
recorded  in  the  affirmative. 
When  the  House  adjourned. 

IN  SENATE— December  23,  1824. 
GENERAL  LAFAYETTE. 

The  bill  passed  by  the  House  of  Representatives, 
"  concerning  General  Lafayette,"  was  brought  to  the 
Senate  for  concurrence. 

The  bill  was  read  the  first  time,  and  ordered  to  be  read 
a  second  time ;  it  was  then,  on  motion  of  Mr.  BARBOUR, 
read  a  second  time,  without  objection,  and  taken  up  in 
committee  of  the  whole.  No  amendment  or  objection 
being  made  to  the  bill  in  committee  of  the  whole,  it  wag 
reported  to  the  Senate,  and,  on  the  question  of  ordering 
the  bill  to  a  third  reading,  it  was  carried  with  but  one 
audible  dissenting  voice. 

The  bill  was  then,  on  motion  of  Mr.  SMITH,  and  by 
unanimous  consent,  read  the  third  time,  farskd,  nemine 
contradicente,  and  returned  to  the  other  House  with  a 
message  acquainting  that  House  therewith. 

HOUSE  OF  REPRESENTATIVES.— same  day. 

After  the  minutes  of  yesterday's  proceedings  were 
read— 

Mr.  HERKIMER,  of  New  York,  rose,  and  stated,  that 
be  had  yesterday  been  prevented  by  indisposition  from 
voting  on  the  passage  of  the  bill  M  concerning  General 
Laiayette,"  and  that  he  now  asked  permission  of  the 
House  to  have  his  vote  taken  and  recorded  on  that  bill. 

The  SPEAKER  put  the  question,  and,  it  appearing 
that  one  member  voted  against  granting  permission,  by 
which  Mr.  Hkkkimeb  was  precluded  from  voting,  (the 
Rules  of  the  House  requiring  an  unanimous  vote  to  sus- 
pend a  rule)— 

Mr.  HERKIMER  then  asked  the  indulgence  of  the 
House  to  say,  that,  if  he  had  heen  in  the  House,  he  would 
cordially  have  voted  in  favor  of  the  bill. 

Mr.  LITCHFIELD,  of  New  York,  and  Mr.  FINDLAY, 
of  Pennsylvania,  were  in  the  same  situation,  and  were  in 
the  same  manner  precluded  from  expressing  their  senti- 
ments in  favor  of  the  measure. 

TRANSACTIONS  OF  LAST  SESSION. 

Mr.  RANDOLPH  rose,  and  said,  that  a  letter  address- 
ed by  him  to  his  constituents  having  become,  on  the  last 
day  of  the  last  session  of  Congress,  a  subject  of  animad- 
version on  this  floor,  he  felt  it  to  be  due  to  himself,  as 
well  as  to  his  constituents,  to  state  to  the  House  as  suc- 
cinctly as  he  might,  the  fact*  having1  reference  to  that 
occasion,  leaving  every  thing  like  inference  or  argument 
to  be  deduced  by  others.  I  say  then,  continued  Mr.  R., 
that  when  I  entered  the  room  of  the  committee  to  whom 
was  referred  the  memorial  of  Mr.  Edwards,  on  the  28th 
of  April — I  go  by  the  dates  on  the  Journal— there  was  a 
naked  proposition  of  an  honorable  member  before  that 
committee,  which  it  is  not  necessary  for  me  here  to  re- 
cite. To  that  proposition  I  moved  an  amendment,  which 
it  is  equally  unnecessary  to  recite,  when  I  was  informed 
that  a  similar  proposition  had  been  already  rejected  by 
the  committee ;  and  I  then  learned,  for  the  first  time, 
that  the  original  proposition  consisted  of  two  substantial 
propositions,  the  latter  of  which  had  been  discarded.  I 
asked  to  read  the  proposition  which  had  been  so  dis- 
carded, and  pointed  out  the  difference  between  mine 
and  that,  which  was  obvious  to  every  one  who  would 
'compare  the  two.  That  proposition  of  mine,  however, 
nqt  meeting  the  favor  of  the  committee,  I  proceeded  to 
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suggest  such  considerations  ss  occurred  to  my  mind, 
why  it  should  be  adopted ;  and,  during  that  discussion, 
tile  honorable  member  from  Louisiana  (Mr.  Livingston) 
joined  the  committee.  I  stated  to  him  the  proposition 
pending  before  the  committee.  He  readily  coincided  in 
opinion  with  me  on  the  subject,  stating  his  concurrence 
of  opinion  in  these  words  :  that  M  he  could  not  see  what 
other  course  could  be  resorted  to."  Then,  and  not  till 
then,  was  there  a  general  acquiescence  in  this  proposi- 
tion—then, and  not  till  then,  were  all  the  committee 
present— then,  and  not  till  then,  was  my  proposition 
adopted.  It  is  unnecessary  for  me  to  say,  that  in  nothing 
that  1  hare  written  or  said,  could  1  hare  had  reference  to 
the  ulterior  decision  of  the  committee  i  and,  if  any  proof 
were  wanting  to  satisfy  the  most  incredulous,  it  would 
be  found  in  the  fact,  that,  on  the  11th  of  the  ensuing 
month,  as  appears  from  the  minutes  of  the  committee,  a 
proposition  was  made  by  me  to  lay  the  minutes  of  the 
committee,  including  this  very  transaction,  up  to  that 
day,  before  th  House.  I  have  no  wish  to  go  further  into 
this  subject.  It  was  incumbent  on  me— it  was  my 
bounden  duty,  to  take  the  earliest  opportunity  to  make 
this  statement  to  you  and  to  the  House ;  and  1  have 
availed  myself  of  the  earliest  moment  to  do  so. 

Mr.  LIVINGSTON,  of  Louisiana,  said  that  the  state- 
ment of  facts  which  bad  been  made  by  the  gentleman 
from  Virginia,  was  precisely  correct,  according  to  his 
(Mr.  L's)  recollection  of  what  passed  in  the  committee. 
The  misunderstanding  on  this  subject,  Mr.  L.  said,  had 
arisen  from  a  misconstruction  of  the  letter  which  had 
been  written  by  the  gentleman  from  Virginia  on  that  oc- 
casion. That  letter,  he  must  be  allowed  to  say,  was  so 
worded  as  to  justify  the  construction,  that  a  majority  of 
the  committee  had,  with  much  difficulty,  been  prevail- 
ed upon  to  give  the  Secretary  of  the  Treasury  an  op- 
portunity of  being  heard.  This  he  understood  to  be  now 
disavowed  by  the  gentleman  from  Virginia,  and  the  cir- 
cumstance, which  he  had  stated,  of  his  motion  to  lay  the 
minutes  of  the  proceedings  of  the  committee  before  the 
House,  convinced  Mr.  L.  that  such  was  not  his  intention, 
and  he  took  pleasure  in  stating  this  impression. 

Mr.  OWEN  then  observed,  that,  as  he  was  a  member 
of  the  committee  on  the  memorial  of  Ninian  Edwards,  it 
might  be  proper  in  him  to  take  some  notice  of  the  re- 
marks and  statements  which  bad  been  made  by  the  gen- 
tleman from'  Virginia,  (Mr.  Randolph.)  He  had  nad 
some  conversation  since  he  came  to  the  city,  with  other 
members  of  the  committee,  and  endeavored  to  bring  the 
facts  which  occurred  to  his  more  distinct  recollection;  and 
ite  believed  that  the  statement  now  given  by  the  gentle- 
man from  Virginia,  was  substantially  correct.  When  he 
entered  the  committee  room,  a  proposition,  in  relation 
to  submitting  the  memorial  of  Mr.  Edwards  to  the  Se- 
cretary of  the  Treasury  might  have  been  the  subject  of 
conversation,  but  he  now  felt  satisfied  that  the  proposi- 
tion had  been  disposed  of  by  the  committee  before  the 
gentleman  entered,  and  that  his  was  a  distinct  proposi- 
tion. The  conversation,  he  believed,  had  relation  rath- 
er to  the  manner  of  submitting  the  charges  in  the  memo- 
rial to  the  notice  of  the  Secretary  of  the  Treasury,  against 
whom  they  were  directed,  than  to  the  measure  itself.  He 
thought,  (as  far  as  he  could  recollect,)  the  proposition 
of  the  gentleman  from  New  York,  (Mr.  Taylor,)  was 
to  submit  the  entire  memorial,  and  let  the  Secretary  an- 
swer such  parts  of  it  as  he  might  deem  proper.  But  Mr. 
OwsVs  own  impression  was,  that,  in  the  then  present 
situation  of  that  officer,  it'would  oe  improper  that  all 
the  language  of  that  memorial  should  be  submitted  to 
bis  eye.  It  would  submit  various  charges  which  were 
unimportant,  but  which  he  might  think  himself  bound 
to  answer;  while  he  might  esteem  others  of  too  little 
consequence  to  be  answered,  of  which  the  committee 
might  think  differently  ;  and  he,  therefore,  had  thought 
it  would  be  best  to  specify  the  particular  points  which 
he  was  expected  to  answer.    To  this  it  was  replied, 


that  if  all  were  submitted,  the  Secretary  would  haven 
fair  opportunity  to  judge  for  himself  in  a  way  better 
than  any  others  could  judge  for  him.  Then  it  was,  and 
not  till  then,  that  the  gentleman  from  Virginia  offered 
the  proposition  to  which  bis  published  letter  seemed  to 
allude. 

Mr.  WEBSTER  then  rose,  and  said,  that  he  had  not 
had  occasion  to  refresh  his  recollection  of  the  occur- 
rences alluded  to,  since  the  last  session,  either  by  refer- 
ence to  the  minutes  of  the  committee,  or  conversation 
with  other  members  of  it.  Rut  that  he  did  not  think  a 
material  circumstance.  All  he  had  now  to  say  was,  that 
the  address  of  the  honorable  member  to  his  constituents  ' 
appeared  to  him  (Mr.  W.)  and  he  presumed  to  others, 
to  convey  plainly  the  idea,  that  it  had  been  with  difficul- 
ty that  a  majority  of  the  committee  had  been  prevailed 
on  by  the  honorable  member  to  consent  that  the  Secre- 
tary of  the  Treasury  should  have  an  opportunity  to  an- 
swer the  charges  made  against'  him  in  the  memorial  of 
Ninian  Edwards.  If  he,  (Mr.  W.)  was  now  to  under- 
stand that  the  honorable  member  did  not  mean  to  con- 
vey such  an  idea,  then  he  was  willing  to  take  the  gen* 
tleman's  statement  to  that  effect,  and  rea4y,  therefore, 
to  say,  that  what  he  had  observed  on  a  former  occasion, 
was  said  under  a  misapprehension  of  the  honorable  mem- 
ber's meaning.  But  if  it  had  been  intended  to  be  re- 
presented in  the  honorable  member's  letter  to  his  con- 
stituents, that  a  majority  of  the  committee  were  reluct- 
ant, or  unwilling,  or  needed  to  be  prevailed  upon,  by 
any  efforts  of  the  honorable  member,  to  allow  the  Se- 
cretary an  opportunity  to  answer  the  charges,  then 
the  statement  which  he  (Mr.  Webster)  had  formerly 
made,  was  not  only  just,  but  necessary.  He  (Mr. 
W.)  thought  then,  and  still  thought,  that  if  the  honor- 
able member  intended  a  reflection  on  a  majority  of  the 
committee,  it  was  incumbent  on  him  to  be  explicit— -to 
state  of  whom  that  majority  consisted — that  every  indi- 
vidual gentleman  might  have  an  opportunity  to  answer 
for  himself.  The  only  matter,  therefore,  as  he  (Mr.  W.) 
thought,  which  called  for  explanation,  was  this,  viz:  Did 
the  honorable  member  intend  to  represent,  that  a  ma- 
jority of  the  committee  were  unwilling  to.  give  the  Se- 
cretary the  fullest  opportunity  to  answer  the  charges 
against  him  ? 

Mr.  RANDOLPH.— I  have  stated  as  clearly  as  I  could, 
and  I  could  recapitulate,  were  it  necessary  to  trouble 
the  House  with  it,  the  facts  as  they  occurred. 

Mr.  M'ARTHUR  then  rose,  and  said,  that  he  should 
like  to  understand  from  the  gentleman  from  Virginia, 
whether  be  wished  to  be  understood  as  having  stated 
that  the  committee  consented,  with  reluctance,  that  the 
charges  in  the  memorial  should  be  submitted  to  the  Se- 
cretary, that  he  might  answer  them.  If  such,  said  Mr. 
M'A.  was  his  impression,  it  certainly  was  not  mine.  If 
the  gentleman  says  he  did  not  mean  to  convey  this  idea, 
I  am  satisfied— but,  if  he  says  he  did  mean  to  express 
such  a  meaning,  and  to  apply  it  to  a  majority  of  the  com- 
mittee, I  deny  the  proposition  of  the  gentleman. 

Mr.  FLOYD,  of  Virginia,  said,  that  it  would,  perhaps, 
be  recollected,  that,  at  the  time  the  inquiry  on  this  sub- 
ject was  introduced  at  the  close  of  the  last  session,  he 
was  not  in  the  House — be  was  not  present  when  the 
gentleman  from  Massachusetts  made  his  statement  to  the 
House  ^s  to  what  bad  passed  in  the  committee,  nor  did 
he  know  that  he  had  made  such  a  statement  until  after 
he  had  himself  spoken.  At  that  time  he  thought  he  ob- 
served some  reluctance  in  that  gentleman  to  answer ; 
but  he  was  persuaded  then,  as  now,  that  there  was  some 
misapprehension.  The  statement  now  *  made  by  the 
gentleman  from  Virginia  was  a  true  one.  He  believed 
that  many  supposed  the  language  of  the  letter  he  had 
written  to  refer  to  a  vote  of  the  committee — but  his  own 
understanding  of  it  had  always  applied  it  to  the  general 
conversation  which  took  place  among  the  members  of 
the  committee  while  in  tbe  committee  room.  Suppos- 
UigmzeaDy^^     C3         ■ 
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ing  that,  if  any  thing  unpleasant  should  grow  out  of  what 
had  passed,  he  might  himself  be  referred  to— he  had  en- 
deavored  to  bring  up  the  whole  of  what  had  occurred  to 
his  recollection ;  he  had  also  had  some  conversation  with 
other  members  of  the  committee,  but  had  no  reference 
to  the  minutes.  He  felt  assured  that  there  had  existed 
a  misapprehension  in  the  exposition  of  the  language  of 
the  gentleman  from  Virginia. 

[The  remarks  of  Mr.  FLOYD  were  made  in  so  low  a 
tone  of  voice,  that  our  reporter  lost  much  of  what  wa» 
said ;  but  the  above  is  believed  to  be  the  substance  of 
them.] 

Here  the  conversation  ceased. 

OCCUPATION  OF  N.  W.  COAST. 

The  engrossed  bill  "  To  provide  for  occupying  the 
Columbia  or  Oregon  River,"  was,  read  a  third  time. 

Mr.  WHIPPLE,  with  a  view  to  the  amendment  of 
the  bill,  by  striking  out  the  third  section,  moved  to 
recommit  it;  and  accompanied  his  motion  by  some 
remarks  on  the  impolicy  of  attempting  the  esta- 
blishment of  a  Custom  House,  and  the  organization  of  a 
Territory,  on  the  coast  of  the  Pacific. 

Mr.  FLOYD  made  some  explanations  in  reply,  and 
concluded  them  by  a  request,  that  the  gentleman  from 
New  Hampshire  would  oblige  him  by  withdrawing  his 
motion. 

Mr.  WHIPPLE  repeated  some  of  his  reasons  against 
the  third  section,  but  would  not  refuse  the  request  of  the 
gentleman,  and  therefore  withdrew  his  motion. 

But  it  was  renewed  by  Mr.  COOK,  of  Illinois,  who 
wished  to  press  upon  the  House  the  question  whether 
the  establishment  of  the  contemplated  post,  taking  form- 
al and  effectual  possession  of  that  region  of  country, 
would  not  be  viewed  by  England  as  an  infraction  of  the 
Treaty  of  Ghent,  by  which  it  was  agreed,  that,  although 
the  country  on  the  Oregon  should  remain  open  to  both 
nations  during  ten  years,  (four  of  which  are  yet  to  come,) 
the  rights  of  neither  to  the  soil  should  thereby  be  pre- 
judiced. The  establishment  of  a  territory  would,  of 
course,  lead  to  an  extinguishment  of  the  Indian  title,  and 
a  permanent  taking  possession  of  the  country  for  our 
own.  This  he  feared,  as  leading  us  into  difficulties.  He 
thought  it  would  be  better  to  recommit  the  bill.  Mr. 
Coox  replied  to  the  views  yesterday  expressed  by  the 
gentleman  from  Kentucky,  (Mr.  Trimbls,)  in  relation 
to  the  operation  of  the  Treaty,  into  which  be  went  at 
some  length,  in  confirmation  of  the  view  he  had  above 
taken. 

The  question  on  recommitment  was  then  put,  and  de- 
cided in  the  negative.  And  the  question  then  recurring 
on  the  final  passage  of  the  bill,  it  was  determined  in  the 
affirmative— Ayes  113,  Noes  57. 

So  the  bill  was  passed.  Its  title  was  altered,  at  the 
suggestion  of  Mr.  FLOYD,  by  omitting  the  words  "  Co- 
lumbia or"  before  the  word  Oregon,  and  then  the  bill 
was  sent  to  the  Senate. 


HOUSE  OF  REPRESENTATIVES— Dae.  27, 1824. 
Mr.  ELLIS,  of  Penn.  submitted  the  following : 
Retotved,  That  the  Committee  on  the  District  of  Co- 
lumbia be  instructed  to  inquire  into  the  condition  of  the 
Jails  of  Washington  and  Alexandria,  and  the  expediency 
of  directing  any  repairs  or  improvements  on  those  build- 
ings, or  reformation  in  the  present  systems  of  conduct- 
ing those  institutions.  And,  also,  that  the  Committee 
on  the  District  of  Columbia  be  instructed  to  inquire  into 
the  expediency  of  erecting  a  Penitentiary  house  for  the 
LMstrict  of  Columbia  in  the  city  of  Washington. 

In  support  of  this  motion,  Mr.  Ems  wished  very  brief- 
ly to  explain  the  object  of  his  resolution.  He  said  that, 
in  all  well  governed  communities,  the  means  of  repres- 
sing and  punishing  crimes,  had  been  a  subject  of  the 
first  importance  in  their  legislation ;  that  the  modes  of 
punishment  and  reformation  of  offenders  against  the 


laws,  had  long  been  an  object  of  great  solicitude  among 
tne  most  enlightened  men  of  Europe.  This  subject  had 
drawn  to  its  consideration  the  first  talents  of  modern 
times — I  say,  said  he,  the  first  talents,  because  I  speak 
of  such  men  as  Howard  and  Baccaria  So  early  as  1785, 
the  labors  of  these  great  men  were  directed  to  this  sub- 
ject, and  the  best  results  have  followed  their  exertions. 
About  the  same  time,  the  Legislature  of  his  native  state 
engaged  in  the  reformation  of  the  penal  code  of  Penn- 
sylvania. In  1794,  the  Penitentiary  system  was  adopted 
there ;  this  system  is  well  known  and  duly  appreciated, 
not  only  in  Pennsylvania,  but  in  Europe — for  reference 
to  the  Legislature  of  this  state,  on  this  interesting  sub- 
ject, has  been  frequently  made  with  high  approbation, 
by  the  most  respectable  European  writers  on  the  sub- 
ject- ./ 

The  experiment  made  in  Pennsylvania  has  led  to  the 
melioration  of  punishments  in  New  \  ork,  and  many  other 
of  the  states. 

He  stated  that  he  had  visited  the  gaol  of  this  city,  and 
that,  from  the  observations  he  had  made,  he  was  satisfi- 
ed that  legislative  interference  was  necessary.  And  he 
was  persuaded,  if  gentlemen  would  take  similar  means 
to  acquire  information  on  the  subject  that  he  had,  they 
would  not  differ  materially  from  him  in  their  conclusions. 
In  the  system  adopted  here  under  the  laws  of  Con- 
gress, the  debtor  and  criminal,  the  accused  and  the  con- 
victed, are  all  placed  upon  the  same  footing.  Punish- 
ment and  secunty  amount  to  the  same  thing.  In  the 
whole  system  there  is  nothing  but  simple  force  and  con- 
finement :  reformation  of  the  convict  forms  no  part  of 
the  system  adopted  here.  No  labor  of  the  prisoners — 
but  all  is  actual  force  and  confinement. 
'  The  object  of  all  penitentiary  punishments,  is,  at  least, 
two-fold — punishment  and  reformation.  Here,  it  would 
seem  that  the  laws  direct  themselves  but  to  one  of  these 
views,  namely,  punishment. 

He  thought  that,  in  this  place,  the  seat  of  Govern- 
ment of  the  United  States,  concentrating  the  experi- 
ence and  intelligence  possessed  in  all  parts  of  the  Union, 
that  the  legislation  on  this  subject  ought  not  to  be  be- 
hind that  of  the  several  states. 

Perhaps  the  peculiar  population  of  the  District  re- 
quired a  revision  of  the  present  system.  It  is  a  rapidly 
increasing  population,  and  a  portion  of  it  is  frequently  a 
transient  and  passing  one  ;  thrown  loose  from  those  ob- 
ligations which  men  feel  to  bind  them  in  their  original 
and  primary  associations. 

He  thought  the  Penitentiary  system,  as  opposed  to 
thafadopted  here,  required'no  defence.  Yet,  it  it  did,  itUa 
then  susceptible  of  every  defence.  But  he  did  not  deem 
the  present  as  a  proper  occasion  en  which  to  make  it. 

He  could  not  believe  that  the  people  of  this  District 
were  satisfied  with  the  present  modes  of  punishments 
adopted  here.  It  is  a  system  unworthy  the  authority  of 
Congress. 

Every  humane  and  enlightened  visiter,  who  comes  to 
remark  upon  the  character  of  this  place,  and  to  carry 
away  a  report  and  portraiture  of  the  city  and  the  admin- 
istration of  the  government  of  the  United  States,  would 
say  that  reformation  was  necessary.  To  obtain  this  re- 
formation was  the  object  of  the  resolution  which  he  had 
submitted. 
The  Resolve  was  then  agreed  to. 

NIAGARA  SUFFERERS. 
On  motion  of  Mr.  TRACY,  the  House  went  into-com- 
mitteeof  the  whole,  Mr.  CAMPBELL,  of  Ohio,  in  the 
chair,  on  the  bill  "further to  amend  the  act  authorising 
the  payment  for  property  lost,  captured,  or  destroyed  by 
the  enemy,  while  in  the  military  service  of  the  United 
States,  and  for  other  purposes. 

Mr.  WILLIAMS,  of  North  Carolina,  rose  in  opposi- 
tion to  the  bill.    If  the  applicants  on  the  present  occa- 
sion did  not  succeed,  it  would  not  be  for  the  want  of  the 
aid  of  the  gentleman  from  New  York,  (Mt.Tjuct,)  who 
"*  o 
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tad  exhibited  great  vigilance  and  untiring  perseverance 
in  behalf  of  the  claimants.  In  the  report  upon  the  sub- 
ject, which  the  gentleman  had  laid  before  the  House,  he 
had  undertaken  to  present  something  like  a  history  of 
the  legislation  of  Congress  on  the  subject,  which,  though 
sufficiently  minute  in  its  details,  was  very  erroneous  in 
its  conclusions.  The  report,  Mr.  W.  said,  set  out  with 
a  declaration,  that  the  act  of  1817  was  intended  to  ex- 
tend the  provisions  of  the  act  of  1816.  If  the  gentle- 
man had  attended  a  little  more  minutely  to  the  tacts  in 
the  esse*  he  could  not  possibly  have  arrived  at  this  con- 
clusion. That  act  was  intended  to  restrain  those  pro- 
visions, instead  of  extending  them.  Mr.  W.  here  re- 
viewed the  history  of  the  amendatory  act.  In  the  course 
of  execution  of  tne  aot  of  1816,  the  President,  conceiv- 
ing too  wide  a  construction  of  it  had  been  given  or  me- 
ditated, suspended  the  execution  of  the  law,  and,  by  his 
nesnge  of  December  6,  1816.  recommended  to  Con- 
gress a  revision  of  the  law.  That  message  was  referred 
to  the  Committee  of  Claims,  who,  on  the  16th  of  the 
same  month,  made  a  report,  condemning  the  principle  of 
several  of  those  decisions,  and  recommending  a  change 
of  the  provisions  of  the  law,  so  as  to  make  their  repeti- 
tion impracticable,  which  was  accordingly  done  by  an 
amendatoiy  act.  It  appeared,  therefore,  to  have  been 
the  object  of  the  President,  and  of  the  Committee,  to 
restrain  the  commissioner  in  his  decisions.  The  claims 
which  had  been  passed,  and  the  allowances  which  were 
considered  objectionable,  were  those  to  Mr.  Carroll  and 
Mr.  Ringgold ;  those  which  the  commissioner  intended 
to  hare  allowed,  had  the  law  not  been  changed,  were 
the  very  claims  for  which  the  bill  now  under  considera- 
tion proposed  to  provide.  It  was  the  apprehension  of 
the  allowance  of  these  very  claims  that  induced  the  Pre- 
sident to  suspend  the  execution  of  the  act,  and  Congress 
to  change  its  provisions.  From  the  view  which  the  gen- 
tleman from  New  York  had  taken  in  his  report,  it  would' 
appear  that  Congress,  in  the  act  of  1816,  intended  to 
provide  for  the  payment  for  those  buildings  which  had 
been  occupied  as  barracks.  But,  Mr.  W.  said,  the  al- 
lowance to  Bir.  Carrol],  was  upon  the  ground  that  his 
buildings  had  been  occupied  by  troops,  and  so  was  that 
of  Mr.  Ringgold ;  and  yet  these  were  the  very  allow- 
ances which  Congress  disapproved,  and  passed  the  act 
of  1817  to  prevent  the  recurrence  of.  If  the  intention 
cf  the  act  of  1816  had  been  to  allow  such  claims,  the 
commissioner  did  nothing  wrong — made  no  mistake — 
and  there  was  no  necessity  of  passing  the  subsequent 
act  of  1817.  That  act  provided  that,  on  all  claims  over 
two  hundred  dollars,  the  commissioner  should  be  re- 
strained from  giving  any  final  award,  and  should  only 
report  the  facts,  and  bis  opinion,  to  Congress.  But,  if 
the  commissioner  had  made  no  improper  allowances, 
wsv  did  the  second  act  curtail  his  power  ? 

It  was  evident,  that,  in  making  the  allowances  he^did, 
be  had  departed  from  a  right  construction  of  the  act  of 
1816,  and  the  act  of  1817  was  passed  to  remedy  the  er- 
ror. But,  whatever  doubt  there  might  be  as  to  the  true 
meaning  of  the  law  of  '16,  should  the  bill  now  reported 
by  the  gentleman  pass,  he  would,  "  by  one  fell  swoop," 
(to  quote  the  gentleman's  own  language  as  applied  by 
ltirn  to  the  Treasury,)  destroy  them  all.  (Here  Mr.  \V. 
quoted  the  bill.)  Now,  I  put  it  to  the  candor  of  the  gen- 
tleman, whether,  supposing  a  house  to  have  been  occu- 
pied for  a  day  for  some  military  use,  at  the  opening  of 
tfie  war,  and  to  have  been  burnt  by  the  enemy  on  the 
hst  day  of  the  war,  Government  was  bound  to  pay  the 
Joe?  No,  surely.  It  was  never  the  intention  of  Con* 
press  that  an  occupation  merely  accidental  and  contin- 
gest  should  bring  a  house  or  building  under  the  provi- 
soes of  the  act.  I  know,  indeed,  said  Mr.  W.  that  the 
occupation  in  the  case  of  Carroll's  and  Ringgold's  build- 
iags,  was  but  temporary*  and  yet  they  were  allowed  by 
the  Commissioner  ;  but  the  Committee  of  Claims  decided 
iffatast  the  allowance,  as  being  contrary  to  law.    It  was 


the  intention  of  the  act  of  1817V  that  no  occupancy,  ex- 
cept such  as  was  permanent,  should  give  a  claim  for  in- 
demnification. This,  and  this  alone,  was  the  just  and  the 
proper  rule.  Any  rule  that  went  oeyond  thibjpoint,  Mr.W. 
pronounced  to  be  extravagant,  unreasonable,and  destruc- 
tive to  the  interests  of  the  country;  The  principle  of  the 
gentleman  from  New  York  is,  that,  though  the  house 
should  have  been  occupied  on  the  first  day  of  the  war 
and  destroyed  on  the  last,  the  Government  is  bound  to 
indemnify  the  sufferer,  because  the  war  is  its  own  act* 
Sir,  1  not  only  deny  this  position,  but  I  greatly  doubt  if 
the  Government  is  answerable  in  any  case.  I  know 
that,  on  this  point,  writers  on  national  law  differ  in  their 
opinions.  But  1  bold  it  to  be  the  sentiment  of  the  best 
of  these  writers,  that  Government  is  not  liable  for  any 
destruction  of  property  by  an  enemy.  The  gentleman 
says,  that  the  citizens  on  an  exposed  .frontier  are,  or 
ought  to  be,  the  objects  of  peculiar  protection  to  their 
Government.  I  question  this.  Sir,  is  not  every  citizen 
under  this  Government  free  ?  Does  he  not  choose  for 
himself  the  place  of  his  abode  ?  Does  he  not  know 
that,  on  a  maritime  frontier,  especially,  be  will  enjoy  ad- 
vantages peculiar  to  that  situation — advantages  ot  mark- 
ed—advantages of  easy  and  cheap  transportation,  which 
the  citizens  in  the  interior  cannot  possess  ?  And  does 
he  not  know,  on  the  other  hand,  that  in  case  of  the  re- 
currence of  a  state  of  war,  the  frontier  will,  of  course, 
be  most  exposed  to  danger ;  and  if,  in  his  opinion,  the 
advantages  to  be  enjoyed  do  not  fully  compensate  the 
danger  to  be  incurred,  is  he  obliged  to  go  there  ?  The 
citizen  in  the  interior  is  forced  to  march  many  miles  to 
defend  him,  and  also  has  to  pav  taxes  for  the  same  ob- 
ject— and  would  we  compel  him,  after  the  war  is  over, 
to  pay  all  his  losses  too  ?  Sir,  the  Government  of  a  coun- 
try ought  to  be  just,  not  only  before  a  war,  but  during 
the  war,  and  after  the  war.  If  the  citizen  in  the  interior 
must  pay  what  he  on  the  frontier  suffered  by  the  war, 
why  ought  not  the  citizen  on  the  frontier  to  pay  him  of 
the  interior  for  his  expenses  in  coming  to  aid  him  ?  It 
is  a  bad  rule  that  will  not  work  both  ways.  The  gen- 
tleman from  New  York  well  knows  that  citizens  on  the 
frontier  have  commonly  an  active  part  in  occasioning 
the  wars  of  a  country,  (especially  wars  on  a  commercial 
question,)  and  yet  he  tells  us  that  if  you  do  not  give 
them  special  protection,  they  will  be  in  danger  of  mak- 
ing terms  with  the  enemv.  Sir,  let  them  do  it — and  then 
let  them  see  whether  their  Government  will  not  know 
how  to  punish  such  behaviour.  They  call  on  Govern- 
ment just  as  if  they  had  had  no  band  or  part  in  bringing 
on  the  war — as  if  it  were  the  doing  of  the  interior  exclu- 
sively—yet we  all  know,  and  so  do  they,  that  the  re- 
verse is  true. 

It  is  in  the  nature  of  things  impracticable,  that  a  go- 
vernment should  pay  for  every  loss  its  citizens  may  sus- 
tain by  a  state  of  warfare.  All  such  as  ate  merely  inci- 
dental must  be  borne  by  the  sufferers. 

And,  as  the  Government  is  not  bound  in  equity  to  re- 
pay losses  of  this  kind,  so  neither  is  it  a  dictate  of  sound 
policy  that  they  should  do  so.  Once  adopt  this  practice, 
and  you  render  yourselves  assailable  at  once.  Especially 
if  you  have  an  extensive  seaboard,  and  a  maritime  foe, 
you  invite  him  to  aggression;  you  make  it  his  po- 
licy to  depredate ;  you  give  him  the  strongest  tempta- 
tion to  transfer  the  war  from  your  person  to  your  p'ro- 
perty  j  you  take  from  war  every  thing  of  a  brave  and 
noble  character,  and  make  it  a  mere  game  of  burn- 
ing and  pillage.  Surely  this  one  consideration  is  enough 
to  warn  us  against  sanctioning  such  a  bill  as  is  now 
before  the  committee.  Refuse  to  pay  such  losses,  and 
what  will  be  the  effect?  The  effect  will  be  that  the 
frontier  citizen  will  do  his  utmost  to  defend  himself  and 
his  property.  You  call  in  the  aid  of  two  passions  instead 
of  one.  If  a  man  is  sure  of  being  repaid  for  the  devasta- 
tions of  the  enemy,  his  only  motive  to  resist  them  will 
be  his  patriotism ;  but,  if  he  knows  he  is  to  receive  no  in. 
UigmzeaDy^JW     C3 
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demaity,  he  will  fight  not  only  from  patriotism,  but  from 
self  interest.  The  gentleman  cannot  be  so  unacquainted 
with  the  nature  ot  the  human  mind,  as  not  to  perceive 
the  effect  of  bringing  in  such  a  principle  to  aid  the  arm 
of  the  citizen  soldier. 
%  1  must  now  say  a  few  words  on  the  doctrine  of  retalia- 
tion. The  gentleman  seems  to  think  that  the  burning  of 
Newark,  by  the  American  troops  under  McCluie,  was  a 
Wanton  and  improper  act ;  and,  in  his  report  at  a  former 
session,  he  charges  it  on  our  Government,  and  maintains 
that  the  enemy  had  a  right  to  retaliate.  Sir,  I  deny  his 
position  in  toto ;  I  say,  and  I  hope  to  prove,  first,  that  the 
destruction  of  Newark  was  not  a  wanton  act;  and,  se- 
condly, that  the  enemy  had  not  the  least  right  to  retali- 
ate it  If  the  gentleman  had  directed  his  views  a  little 
farther  on  this  subject,  he  would  have  been  able  to  per- 
ceive and  to  trace  the  same  predatory  spirit  which  led 
to  the  devastation  of  the  Niagara  frontier,  prevailing 
through  both  our  wars  with  England.  In  the  war  of  the 
Revolution,  as  well  as  through  all  the  stages  of  our  late 
contest,  they  were  actuated  by  the  same  temper  towards 
us.  [In  support  of  this  position,  Mr.  W.  went  into  a  se- 
ries of  quotations  from  the  history  of  both  wars,  referred 
to  the  conduct  of  the  British  army  under  Gornwallis, 
and  when  led  by  the  traitor  Arnold —to  the  burning  of 
Falmouth,  the  ravaging  of  New  Jersey,  and  the  cruelties 
on  board  the  Jersey  prison  ship,  in  which  eleven 
thousand  men  were  said  to  have  perished.  He  then 
proceeded  to  the  conduct  of  Admiral  Cockburn  at 
Frenchtown,  Havre  de  Grace,  Georgetown,  Frederick- 
town,  and  Hampton,  interposing  comments  as  he  pro- 
ceeded, and  arguing,  from  the  whole,  the  prevalence 
of  a  mean,  dastardly,  malignant  spirit  of  revenge  and 
personal  cruelty  ]  Now,  (said  Mr.  W.)  put  it  to  the  gen- 
tleman from  New  York  to  say,  after  all  this  series  of  con- 
duct, from  February  to  May,  181S,  whether  the  destruc- 
tion of  one  village,  eight  months  afterwards,  could  be 
considered  as  a  wanton  act  of  aggression  ?  No,  sir—no  ; 
if  the  American  army,  instead  of  burning  the  village  of 
Newark,  had  laid  waste  with  fire  and  sword  the  whole 
Canadian  frontier,  they  would  have  inflicted  an  act  of  re- 
taliation well  merited  by  the  barbarities  perpetrated  at 
Hampton  alone.  But  was  this  an  act  of  our  government? 
The  Government  disavowed  the  act  the  moment  they 
heard  of  it.  Was  this  an  act  of  wanton  destruction  done 
for  its  own  sake,  and  a  parallel  to  the  British  murders 
and  ravisbing8  in  the  Chesapeake  ?  It  was  a  purely  mili- 
tary movement,  necessary  to  the  destruction  of  Fort 
George :  deliberate  notice  was  sent  to  the  inhabitants, 
and  time  allowed  them  to  remove  their  persons  and  ef- 
fects. As  a  pretended  retaliation  for  such  an  act,  the 
enemy  landed  on  the  19th,  burnt  Lewistown,  Youngs- 
town*  Manchester,  and  even  the  little  village  of  the  Tus- 
carora  Indians.  No  notice  was  given— no  time  for  re- 
moval of  goods,  or  even  for  personal  escape  ;  and  so  far 
was  the  injury  from  being  confined  even  to  all  these  vil- 
lages, that  the  whole  country  was  fired  and  laid  waste ; 
they  burned,  they  ravaged  every  object  they  could  reach ; 
but  I  cannot  preserve  a  due  command  of  my  feelings 
when  1  reflect  on  those  scenes.  Sir,  we  find  the  same 
thing  from  *76  to  1815,  the  same  conduct,  the  same  spi- 
rit; and,  with  facts  like  these  within  their  knowledge, 
the  Committee  of  Claims  did  right  in  denying,  as  I  now 
deny,  all  right  on  the  part  of  the  enemy,  to  waste  that 
fiontier  on  the  principle  of  lawful  retaliation,  and  the 
consequent  right  of  the  claimants  on  that  ground.  The 
law  says  that,  in  order  to  indemnity,  it  must  be  shown 
that  the  occupation  of  the  property  for  military  purposes 
was  the  cause  of  its  destruction.  Now,  sir,  let  me  put  a 
case.  Suppose  the  enemy  in  the  Potomac,  within  can- 
non shot  of  this  city ;  and  suppose  one  of  the  houses 
here  was  occupied  as  a  barrack  for  troops,  and  <n  a  bom- 
bardment of  the  city  with  red  hot  balls,  that  h  use  should 
with  others  be  destroyed,  would  the  owners  have  a  just 
claim,  under  the  law,  to  be  repaid  its  value  I  No,  sir,  the 


Government  would  be  bound  to  no  such  thing.  It  was 
not  the  occupation  of  the  house  as  a  barrack  that  caused 
it  to  be  destroyed— the  enemy  was  not  to  know  of  such 
occupation  ;  the  hpuse  was  destroyed  with  others  not  so 
occupied ;  it  was  a  casualty,  and  the  sufferer  must  bear 
bis  loss. 

But  the  gentleman  insists  that  if  the  Government  is  not 
bound  to  pay  for  such  losses,  we  cannot  claim  to  be  inde- 
pendent. Sir,  I  have  read  to  you,  from  the  page  of  impar- 
tial history,  some  of  the  acts  of  pillage  and  cruelty  perpe- 
trated by  the  enemy  in  our  Revolutionary  war;  were  these 
losses  t  ver  paid  i  No,  sir,  the  old  Congress  denied  the 
right  of  the  sufferers  to  indemnity,  and  invariably  refused 
to  grant  any  compensation  whatever.  Was  our  country, 
therefore,  not  independent  ?  Yet  the  gentleman  says 
we  must  either  pay  such  losses  ourselves,  or  compel  the 
enemy  to  pay  them,  or  we  are  not  independent.  Sir,  we 
suffered  much  under  the  British  Orders  in  Council.  Was 
compensation  allowed  in  the  treaty  of  Ghent  ?  We  suf- . 
fered  sorely  under  the  Berlin  and  Milan  decrees.  Has 
compensation  ever,  to  this  day,  been  allowed  for  those 
losses  ?  No,  sir ;  and  it  is  very  questionable  if  the  nation 
will  go  to  war  to  obtain  it.  Will  the  gentleman,  there- 
fore, maintain  that  these  States  are  not,  at  this  day,  inde- 
pendent ?  Sir,  the  thing  is  not  done  by  any  government, 
nor  can  the  argument  be  sustained  by  an  appeal  to  facts. 
The  true  rule  is,  that  Government  is  bound  to  obtain 
such  allowance,  and  to  make  such  compensation,  if  it 
can  be  done  conveniently.  But  would  the  gentleman 
say  that,  in  order  to  get  the  allowance  of  one  million,  the 
whole  uation  must  be  plunged  into  war,  at  an  expense 
of  one  hundred  millions  ?  In  such  cases,  the  demand 
becomes  a  question  of  policy.  It  was  a  maxim  (attribut- 
ed, I  believe,  to*  Mr.  Adams)  at  one  time,  in  the  mouth 
of  every  American,  "  millions  for  defence,  but  not  a  cent 
for  tribute."  There  is  something  of  honor  in  such  ques- 
tions. What  was  the  language  of  President  Madison  to 
Cocxburn,  when  he  commenced  Lis  ravages  ?  Did  the 
President  say  to  him,  "Admiral  Cockburn,  pray  forbear; 
forbear,  if  you  please ;  if  not,  we  must  pay  our  citizens 
for  the  injuries  you  may  inflict."  tyo,  sir;  he  said,  "  For- 
bear ;  if  not,  we  will  retaliate."  This,  sir,  is  the  only 
note  for  such  an  ear  as  Cock  burn's — the  dread  of  retali- 
ation is  the  only  consideration  which  can  bold  such  an 
enemy  in  check. 

The  gentleman  relies  much  on  the  merits  and  suffer- 
ings of  the  inhabitants  of  the  Niagara  frontier.  Sir,  I  have 
much  regard  for  those  inhabitants,  and,  though  tbey  are 
personally  unknown  to  me,  I  am  inclined  to  believe 
much  of  the  representations  in  their  favor  which  have 
been  given  by  the  gentleman  from  New  York ;  but  still, 
I  feel  great  doubt  whether  they  were  sufferers  to  any 
thing  like  the  extent  they  would  have  us  to  suppose.  I 
do  know  that  many,  who  send  us  the  most  heart-rending 
accounts  of  their  calamities,  placed  themselves  volunta- 
rily on  the  frontier  for  certain  commercial  purposes,  and 
1  have  been  very  credibly  informed  that  that  frontier, 
generally,  received  mure  benefit  than  injury  from  being 
to  the  extent  it  was  the  seat  of  war.  Sir,  those  people, 
many  of  them,  could  well  afford  to  have  their  houses 
burnt,  if  they  received,  at  such  a  rate,  the  public  money 
which  was  then  concentrated,  and  expended  with  the 
most  lavish  prolusion  on  that  frontier. 

But  on  the  subject  of  retaliation,  the  gentlemen  would 
have  us  rely  on  the  testimony  of  a  certain  British  cap- 
tain of  artillery  drivers.  This  gentleman  affinns  that, 
in  his  hearing,  General  Drummond  declared  that  it  was 
*•  beneath  the  British  government"  to  waste  the  border 
on  a  principle  of  retaliation.  Very  delicate,  indeed  !— 
But  let  us  hear  another  of  these  delicate  gentlemen. 
What  does  Admiral  Cockburn  tell  us  ?  That  it  was  on 
this  very  principle  that  he  was  ordered  to  waste  and 
burn  and  ravage  on  the  Chesapeake.  Which  shall  we 
believe?  Sir,  I'll  believe  neither.  What  is  this  but 
to  call  a  culprit  into  court  to  swear  off  his  own  accusa- 
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tieo  ?  Sir,  any  British  officer  will  tell  us  that  his  govern- 
ment is  not  to  blame*— is  never  in  the  wrong*  We  can 
appreciate,  very  highly,  the  delicacy  of  these  gentle 
men,  especially  after  the  scenes  at  Hampton,  in  -which 
tbey  made  so  chaste  and  honorable  a  figure ;  and,  no 
doubt,  if  charged  with  those  very  transactions,  they 
would  not  only  say  they  were  clear  of  the  perpetration 
of  these  enormities,  but,  as  1  believe,  would  swear  to  it. 
I  will  believe  none  of  them.  1  have  long  been  in  the 
habit  of  supposing  that  actions  spoke  louder  than  words. 
1  ask  not,  I  care  not,  how  a  man  preaches,  unless  1  know 
bow  he  acts  also ;  and  I  do  know  that  the  actions  of 
these  men  were  cruel,  dastardly,  vindictive,  and  every 
way  abominable. 

On  these  grounds,  Mr.  Speaker,  I  am  decidedly  of 
opinion  that  this  bill  ought  not  to  pass.  If  it  does,  it 
will  not  only  make  a  destruction  of  your  Treasury,  but 
it  will  be  an  act  without  a  parallel  in  the  history  of  le- 
gislation. I  will  venture  to  assert  that  such  a  law  is  not 
to  be  found  within  the  lids  of  any  code  among  civilized 
nations.  The  gentleman,  indeed,  says  the  Emperor  of 
Russia  has  made  a  similar  allowance  to  his  citizens,— 
subjects  I  would  say — he  has  no  citizens*  but  the  case 
is  widely  different  from  that  before  us.  The  damage 
for  which  Alexander  made  allowance  was  made  by  his 
own  authority — the  burning  was  his  own  act.  But  that 
for  which  we  are  called  to  empty  the  "treasury  is  the 
act  of  an  enemy.  If,  indeed,  these  losses  had  been  oc- 
casioned by  the  act  of  an  American  force,  acting  under 
legitimate  authority,  1  should  say,  under  my  present  im- 
pressions, pay  the  demand.  Out  the  case  is  widely  dif- 
ferent. I  was  always  opposed  to  the  act  of  1816--but 
when  it  Bad  passed  and  became  a  law,  the  Committee 
of  Claims,  so  far  from  impeding  Us  operation,  honestly 
endeavored  to  carry  it  into  effect,  not  viewing  the  claim 
of  the  sufferers  as  a  right  which  the  government  had 
been  forced  to  allow,  but  as  a  claim  of  suffering  fellow- 
men  to  whom  relief  had  been  extended  as  an  act  of  com- 
passion and  charity. 

I  am  sensible,  sir,  that  I  have  detained  the  House  too 
long;  but  I  thought  it  was  due  to  the  House,  to  the 
committee  over  which  1  preside,  to  the  gentleman  who 
advocates  the  bill,  and  to  myself,  to  state  with  frankness 
my  reasons  for  opposing  it. 

Mr.  CAHBREIENG,  of  New  York,  said,  that,  how- 
ever widely  the  gentleman  from  North  Carolina  differed 
from  him,  as  to  the  justice  of  these  claims,  he  was  glad 
to  find  there  was  no  difference  of  opinion  as  to  the  atro- 
cious character  of  the  enemy's  conduct  during  the  late 
war.  It  was  impossible  to  forget  the  horrors  of  Hamp- 
ton and  Havre  de  Grace — the  Vandalism  here;  or  the 
massacre  of  our  countrymen  on  the  Raisin.  Theie  were 
acknowledged  to  be  contrary  to  the  usages  of  civilized 
war;  and  retribution  for  these  losses  was  due  from  the 
enemy,  and  not  from  our  own  government.  But  the 
case  now  before  the  committee  was  of  another  charac- 
ter— one,  as  he  thought,  strictly  within  the  rule  laid  down 
by  the  gentleman  from  North  Carolina ;  that  wherever, 
by  military  occupation,  the  property  had  acquired  a  mi- 
litary character,  tt  was  rendered  liable  to  destruction  by 
the  enemy;  such  he  considered  to  be  peculiarly  the 
case  on  the  Niagara  frontier.  But,  on  this,  subject  be 
would  quote  an  authority  which  could  not  be  objected 
to— [Mr.  C«  then  read  the  evidence  of  General  Porter  to 
establish  the  military  character  of  the  frontier  generally 
throughout  the  war;  the  houses  upon  it  being  almost 
without  exception  occupied  for  public  stores,  arsenals, 
barracks,  quarters,  &c  ]  There  were  other  depositions, 
Mr.  C.  said,  all  in  accordance  with  this,  which  it  was  un- 
necessary to  detain  the  House  by  referring  to.  If  ever 
there  was  a  cose  of  military  occupation,  this  appeared  to 
be  completely  so.  If  a  government  was,  in  any  case, 
bound  to  indemnify  its  citizens  for  losses,  this  certainly 
was  one.  Mr.  C  said  he  should  not  contend  that  go- 
vernment  was  bound  to  Indemnify  its  citizens  for  the  va- 
Voi.  1,-5 


lue  of  all  the  towns  and  villages  falling  within  the  track 
of  an  invading  army,  nor  for  all  the  losses  incidental  to 
war ;  but  he  should  contend  that,  as  far  as  the  ability  of 
the  nation  extends,  it  ought  to  indemnify  its  citizens  fpr 
losses  Occasioned  by  military  occupation;  and  he  did 
not  doubt  the  ability  of  this  nation  to  pay  all  such  losses. 

With  regard  to  the  question  of  retaliation,  he  differed 
with  the  gentleman  from  North  Carolina.  He  had  never 
before  heard  that  the^  burning  of  Newark  was  on  our 
part  a  measure  of  retaliation.  He  had  always  thought 
that,  as  the  villages  on  each  side  of  the  frontier  were 
occupied  by  the  troops  of  both  nations — and  as  they 
could  not  remain  on  this  frontier  during  the  winter 
without  the  use  of  these  villages — they  were  through- 
out the  war  at  all  times  liable  to  destruction  on  both 
sides,  as  they  were  absolutely  necessary,  both  to  us  and 
to  the  enemy.  It  was,  he  presumed,  for  that  reason 
these  villages  were  destroyed.  The  enemy  had  no  such 
justification  for  other  atrocities.  It  was  doing  injustice 
to  our  country  to  attribute  the  burning  of  Newark  to  a 
motive  of  retaliation. 

Whatever  might  be  the  usages  of  European  nations, 
as  to  making  indemnity  for  losses,  be  could  not  think 
these  rules  applicable  to  our  condition— they  *ere  bet- 
ter designed  for  nations  surrounded  by  warlike  and  pow- 
erful neighbors,  liable  to  continual  invasions,  rendering 
indemnity  almost  out  of  the  question,  if  not  impractica- 
ble. Our  condition  was  different.  In  looking  forward 
to  future  wars,  he  had  no  apprehensions  of  invasion,  if 
the  Government  persisted  in  the  poficy  it  was  now  pur- 
suing. Indeed,  if  the  same  policy  had  been  pursued  at 
an  earlier  period,  our  country  never  would  have  been  in- 
vaded. He  could  not  think  that  any  alarming  principle 
would  be  established  by  the  bill.  Our  future  wars— the 
theatre  of  our  future  wars,  would  be  carried  far  beyond 
our  boundaries —they  must  be  upon  the  ocean:  Our 
country  will  never  be  again  invaded.  The  spirit  of  in- 
vasion, and  the  record  of  our  disgrace,  perished  together 
in  the  flame  of  Orleans. 

Mr.  C.  hoped  the  House  would  now  accord  %o  the 
sufferers  by  the  late  war,  that  relief  which  had  been  so 
long  deferred.  For  seven  years  these  claimants  had  ap- 
plied in  vain  for  retribution.  In  1817,  when  a  question 
was  debated  whether  a  commission  should  be  establish- 
ed to  liquidate  these  claims,  or  whether  the  claimants 
should  be  compelled  to  come  by  petition  before  this 
House,  a  distinguished  member  remarked,  that  the  right 
of  petition  (in  relation  to  those  claims  at  least,)  had  be- 
come a  privilege  of  having  the  petition  rejected.  This 
opinion  was  very  much  objected  to  by  many  members, 
but  seven  years  of  tain  application  to  this  House  must 
satisfy  every  one  of  the  justice  of  his  remark.  The 
House  had  been  told  there  were  advantages  enjoyed  by 
those  residing  in  the  neighborhood  of  war.  Mr.  C. 
said  he  had  yet  to  learn  what  advantages  could  counter, 
balance  the  oppressions  and  pollutions  incident  to  war  ? 
What  advantage  could  indemnify  the  inhabitants  of  the 
Niagara  frontier,  for  suffering  throughout  the  war  the 
apprehensions  of  invasion  by  Christian  and  Savage— who 
were  at  last  abandoned  to  their  fate,  and  subjected,  in 
mid-winter,  to  all  the  horrors  of  War  ?  I  hope,  said  Mr. 
C.  we  shall  now  administer  relief.  We  have  the  ability 
to  do  so— and  the  claims  are  unquestionably  just.  If 
the  details  of  the  bill  go  beyond  the  rule  of  justice,  let 
it  be  amended.  Mr.  C.  then  moved  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit  again. 

The  Committee  accordingly  rose,  reported  progress, 
and  obtained  leave  t6  sit  aga'm. 

HOU9E  6¥  REPRESENT  ATIVES—Dic.  28,  1824. 

INTERNAL  IMPROVEMENT. 

Mr.  STEWART,  of  Pennsylvania,  said,  that,  at  the 

last  session,  he  had  submitted  a  proposition,  which  had 

for  its  object  the  creation  of  a  permanent  fund  for  the 

purposes  of  internal  Improvement ;  but,  owing  to  th« 
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press  of  other  important  business,  it  was  not  then  dis- 
posed of.     He  now  rose  to  renew  that  proposition. 

When  we  advert,  said  Mr.  S.  to  the  flourishing  condi- 
tion of  our  national  finances,  as  exhibited  by  the  Presi- 
dent, in  his  late  message  to  the  Rouse :  When  we  look 
to  the  rapid  increase  of  our  wealth  and  resources — the 
growth  of  our  population — the  increase  of  our  internal 
trade  and  commerce,  and  the  vast  extention  of  our  ter- 
ritory— it  must  be  admitted,  he  thought,  that  the  period 
bad  arrived  when  it  would  be  proper  to  appropriate,  at 
least,  a  part  of  the  ample  revenues  of  the  country  to  its 
internal  improvement — connecting  the  distant    parts  of 
this  widely  extended  republic:  uniting  and  binding  them 
together  by  the  strong  ties  of  interest  and  intercourse. 
Such  a  it/stem,  whether  regarded  in  a  commercial,  poli- 
tical, or  military  point  of  view,  was  equally  important, 
and  be  believed  its  adoption  was  alike  demanded  by  na- 
tional feeling  and  national  interest.     He  could  not  better 
illustrate  the  importance  of  this  subject,  than  by  adopt- 
ing the  language  of  the  great  Father  of  his  country, 
Washixgtoy,  who,  more  than  forty  years  ago,  when  re- 
commending the  adoption  of  measures  to  facilitate  an 
intercourse  between   the  eastern  and  western  states, 
used  this  emphatic  language  :  "  In  my  judgment,  this 
is  the  best,  if  not  the  only  cement  that  can  bind  us  to- 
gether for  a  great  length  of  time,  and  we  shall  be  defi- 
cient in  foresight  and  wisdom  if  we  neglect  it.    Our  in- 
terest is  so  much  in  unison  with  this  measure,  that  noth- 
ing but  that  short  sighted  and  ill-timed  parsimony,  and 
contracted  way  of  thinking,  which  intermingle  so  much 
in  our  public  councils,  can  counteract  it."  To  these  wise 
and  patriotic  sentiments,  he  thought  every  libera]  and 
enlightened  statesman  would  cheerfully  and  cordially 
respond. 
Mr.  9.  then  offered  the  following  resolution : 
Retolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  report  a  bill  pledging  the  proceeds  of 
the  sales  of  the  Public  Lands  and  the  dividends  of  the 
United  States'  Bank  Stock,  as  a  permanent  fund  for  the 
purposes  of  internal  improvement,  to   be  distributed 
among  the  several  States  according  to  the  ratio  of  repre- 
sentation, and  expended  on  objects  to  be  designated  by 
Congress  within  or  bordering  on  the  States  respectively. 
The  said  fund,  with  the  interest  thereon  accruing,  to 
be  vested,  annually,  in  United  States'  or  other  product- 
ive Stocks,  until  the  same  shall  be  required  to  carry  into 
effect  the  objects  of  its  appropriation. 

On  motion,  this  resolution  was  ordered  -to  lie  on  the 
tabic,  and  be  printed. 

DISCRIMINATING  CREDITS  ON  DUTIES. 

Mr.  TRIMBLE,  of  Kentucky,  rose  to  ofTer  a  resolu- 
tion, couched  in  the  usual  form  of  an  inquiry.  It  was 
predicated  upon  two  reports  made  by  the  Secretary  of 
the  Treasury  to  the  House.  He  had  two  objects  in 
view—first,  to  discriminate  between  importations  made  by 
citizens  of  the  United  States,  and  all  others ;  and,  se- 
cond, to  procure  a  repeal  of  such  laws  as  allow  credits 
for  duties  bonded  upon  merchandise  imported  by  aliens, 
or  on  foreign  account,  "the  discrimination  was  desira- 
ble for  the  sake  of  the  statistical  fact,  as  well  as  for  other 
purposes ;  and  he  saw  no  reason  why  we  should  allow 
alien  importers  to  bond  their  duties,  on  long  credits, 
without  interest,  when  it  was  well  known  our  native 
merchants  were  seriously  injured  by  this  extension  of 
the  credit  system  in  favor  of  foreigners.  In  the  printed 
document*  No.  13,  the  Secretary  says : 

Whatever  motives  there  may  be  for  allowing  a  credit 
for  duties  to  our  own  citizens,  no  sufficient  reason  is 
perceived  for  continuing  it  to  foreigners,  who  are  not 
domiciliated  in  the  republic.  A  discrimination,  in  this 
respect,  between  citizens  of  the  United  States  and  oth- 
ers, would  tend  to  confine  the  commerce  of  the  nation  to 
its  own  citizens,  and  would  aid  in  restraining  the  prac- 
tice of  shipping  merchandise  to  this  country,  upon  con- 


signment, for  foreign  account,  which  has  hitherto  been 
found  to  interfere  with  the  interests  e€  our  own  regular 
merchants." 

This  opinion,  from  the  head  of  the  Treasury  Depart- 
ment,1 would  require  nothing  to  enforce  it;  and  Whatever 
objections  might  exist  against  the  total  abolition  of  the 
credit  system,  there  ought  to  be  no  opposition  to  the 
abolition  of  so  much  of  it  as  applies  to  aliens.    It  would 
appear,  he  said,  from  the  two  reports  alluded  to,  that 
the  duties  on  credit,  as  bonded  in  1823,  amounted  to 
twenty-three  and  one  halt  millions,  in  round  numbers, 
and  that  the.  interest  thereon,  at  six  per  centum' per  an- 
num, if  aHowed,  would  amount,  in  round  numbers,  to 
gl,150,000.    The  total  amount  of  imposts  bonded  for 
payments  on  credk,  from  1789  up  to  1833,  was  stated 
at  527  millions;  which,  upon  the  ratio  of  interest  for  the 
year  1823,  (as  before  stated,)  would  give  a  grand  total 
of  $26,000,000.     But,  as  the  merchants  pay  no  interest 
on  these  bonds,  it  might  be  considered  as  a  donation  of 
that  amount.  He  had  been  told  by  intelligent  merchants, 
one  of  whom  was  a  member,  that  it  would  be  safe  to 
rate  the  importations  made  by  aliens,  and  on  foreign  ac- 
count, at  one  fourth  part  of  the  total  amount,  and,  of 
course,  that  the  Treasury  had,  in  effect,  been  making 
advances,  year  after  year,  to  alien  importers,  which,  in 
the  aggregate,  amounted  to  six  millions  of  dollars;  a 
sum  nearly  equal  to  the  whole  amount  disbursed  in  the 
payment  of  Revolutionary  pensions.     And  thus  it  ap- 
pears, that  a  corps  of  foreigners  have  been  quartered  up- 
on the  Treasury  as  pensioners,  under  the  name  and  cha- 
racter of  alien  importers,  while  our  own  people  are  idle 
for  want  of  business.     We  can  easily  find  two  of  our 
own  men  ready  to  do  the  work  of  one ;  and  we  must 
needs  pension  foreigners  to  help  us,  and  aid  tbjsm  in  su- 
perseding our  own  native  merchants  in  our  commercial 
operations,  and  then  allow  them  to  pocket  their  pen- 
sions, and  carry  off  the  profits  of  the  trade.    He  hoped 
the  House  would  see  this  matter  in  its  proper  light,  and 
that  the  resolution  which  he.  was  about  to  send  to  the 
Clerk's  table,  would  be  read  and  passed. 
Mr.  T.  then  submitted  the  following  resolve : 
Retolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  any,  and,  if  any,  what, 
provision  ought  to  be  made  by  law  to  discriminate  be- 
tween importations  made  by  citizens  of  the  United  States 
and  others,  and  whether  it  is  or  is  not  expedient  to  re- 
peal all  laws  allowing  credits  for  duties  upon  merchan- 
dise imported  by  aliens,  or  on  foreign  account. 
The  resolve  was  agreed  to. 

Mr.  BRECK,  of  Penn.  moved  to  take  up  the  resolu- 
tion offered  by  him  some  days  since,  en  the  subject  of 
the  claims  of  the  Marquis  de  Maison  Rouge,  with  a  view 
to  its  modification.  The  motion  was  carried— ayes  74, 
noes  37. 

Mr.  B  RECK  modified  the  resolution  by  striking  out 
the  last  clause,  which  inquires  respecting  orders  given 
by  the  Executive  for  the  defence  of  certain  suits  by  the 
Attorney  General  of  the  United  States. 

The  question  recurring  on  the  resolution  thus  modi- 
fied, calling  simply  for  copies  of  any  letters  which  may 
have  been  addressed  by  the  claimants  to  the  Executive — 
Mr.  BRENT,  of  Lou.  objected  to  it,  as  calling  on  the 
President  for  a  private  letter. 

Mr.  BRECK  explained,  and  contended  that  the  letter 
was  strictly  of  a  public  nature.  All  he  wished  was  to 
have  an  authenticated  copy  of  it  laid  before  the  commit- 
tee. A  private  copy  lay  in  his  own  desk,  but  this  could 
not  be  received  as  evidence  bv  a  committee  of  this  House. 
Mr.  COCKE  objected  to  the  resolution  as  unneces- 
sary, as  the  paper  might  be  authenticated  in  another 
way,  without  calling  on  the  President  on  the  occasion. 

Mr.  HEMPHILL  suggested,  as  an  amendment,  to  add 
the  clause*  M  if,  in  his  opinion,  it  shall  not  be  improper 
to  communicate  the  same  %"  and  in  this  form  the  resolu- 
tion was  adopted. 
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T  NATION  OP  MILITARY  LAND*. 
Mr.  WICKLIPFE,  of  Ken.  moved  the  following: 
Jtetolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  inquire  into  the  expediency  of  exempting, 
for  *  limited  time,  from  taxation,  by  the  Territorial  Go- 
vernments, the  military  bounty  lands  which  have  been 
patented  to,  and  not  sold  by,  the  original  claimant*,  or 
their  heirs. 

Mr-  WFCKLIFFE  said,  that  his  attention  had  recently 
been  called  to  the  fact,  that,  in  one  territory  of  this 
country,  four  hundred  tracts  of  land  had  been  brought 
into  market  and  sold  for  taxes ;  and,  in  reflecting  upon 
such  a  state  of  things,  he  was  convinced,  that  the  power 
claimed  by  the  territorial  governments  to  tax  the  mili- 
tary lands  within  their  limits,  was  one  great  cause  of  the 
facility  with  which  speculators  obtain  possession  of 
rights  to  land  which  were  originally  intended  to  reward 
the  war-worn  soldier  for  his  toil.  The  original  grantee* 
hearing  of  tax  upon  tax,  was  unwilling  and  unable  to 

Eay  so  much  on  his  land,  and  was  thus  compelled  to  sell 
is  right  to  it.  The  object  of  the  resolution  he  now  pro- 
posed to  the  notice  of  che  House,  was  to  exempt  these 
lands  from  taxation  for  a  limited  time. 

Mr.  BRENT,  of  Louisiana,  thought  that  the  remedy 
proposed  by  the  gentleman  from  Kentucky  ought  to  be 
applied  to  the  case  referred  to,  but  that  the  Committee 
On  the  Public  Lands,  and  not  that  on  the  Judiciary,  was 
the  proper  one  to  which  the  resolution  should  be  sent, 
and  he  moved  such  reference  as  an  amendment 

The  motion  was  lost. 

Mr.  COOK,  of  Illinois,  thought  the  resolution  was  im- 
portant, and  required  some  reflection  before  it  was  act- 
ed upon.     He  therefore  moved  to  lay  it  on  the  table. 

This  motion  also  was  lost. 


though  be  had  but  a  faint  hope  that,  at  this  time,  much 
could  be  effected  in  a  way  of  remedy,  he  had  no  objec- 
tions to  the  inquiry  proposed. 

Mr.  COOK  coincided  in  opinion  with  the  member 
from  New  York.  It  had  been  his  lot  to  reside,  for  a  large 
part  of  his  life,  under  a  territorial  government,  and  he 
could  with  truth  declare,  that  that  form  of  government 
was  more  expensive  than  a  state  government.  The  ter- 
ritory of  Arkansas  had  been  organized  only  three  years, 
and  it  had  officers  to  support,  and  public  expenses  to  en- 
dure, which  fell  with  a  heavy  weight  upon  its  sparse  and 
scanty  population.  But  little  of  the  public  lands  in  that 
territory  had  yet  been  sold,  and  the  most  of  it  was  held 
by  speculators.  If  the  measure  proposed  by  the  resolu- 
tion went  into  effect,  it  ought  to  be  restricted  to  those 
lands,  the  patents  for  which  had  not  been  issued,  and 
which  were  not  yet  subject  to  taxation,  and  should  not 
extend  to  tho  se  which  had  passed  into  other  hands  than 
the  grantees.  He  considered  it  as  unfair  to  exempt  the 
lands  of  non-residents,  more  than  of  those  who  resided 
within  the  territory.  To  a  bill  as  broad  as  the  resolution 
he  should  object,  and,  if  introduced,  he  should  certainly 
oppose  it :  and,  with  a  view  to  having  the  terms,  of  the 
resolution  narrowed,  he  moved  to  lay  it  on  the  table. 

Mr.  WICKLIFFE  observed,  in  reply,  that  he  did  not 
mean  by  the  measure  he  proposed,  to  do  any  thing1  to 
destroy  the  rights  of  the  territorial  government,  or  pre- 
vent their  support — his  sole  object  was  to  furnish,  to  the 
soldiers  who  still  held  their  lands,  an  inducement  which 
might  operate  to  prevent  their  parting  with  them  to  spe- 
culators. He  was  not  able  to  state  how  many  warrants  re- 
mained unsold,  or  how  many  were  not  yet  issued.  But 
one  thing  he  did  know,  that  the  soldiers  whom  it  had 
been  the  intention  of  Congress  to  reward,  were  in  gen* 
eral  ignorant  of  the  condition  of  the  land  they  held ;  and 
if  the  territorial  government  were  suffered  at  will  to  lay 


Mr.  TAYLOR,  of  New  York,  then  rose,  and  observed, 

that  the  value  of  such  a  measure  as  that  proposed  in  the  i .  .     s     «?     v  ...  ..---  -,-* 

resolution,  was  considerably  diminished  by  the  lateness    u.xf»  on  the  £ ™*  ^S™"  8oldiers  would.be  "?***' 
of  the  period  at  which  H  was  brought  forward.    CouW    «*  bJ  necessity  to  sell  them,  as  so  many  others  had  al- 


of  the  period  at  which  it  was  brought 
it  have  gone  into  effect  when  the  soldiers'  warrants  were 
first  issued,  it  would  have  been  of  great  utility — but  at 
this  time,  only  a  small  proportion  of  the  military  lands 
was  in  the  ha.ds  of  the  original  grantees*  Neverthe- 
less, if  the  discrimination  which  it  was  the  object  of  this 
resolution  to  make,  could  be  accomplished,  in  relation 
to  the  small  portion  that  yet  remained,  it  should  by  all 
means  be  done.  As  to  that  portion  of  the  military  hinds 
which  had  passed  into  the  hands  of  other  parties  than 
the  soldiers  or  their  heirs,  he  saw  no  reason  why  they 
should  be  exempted  from  taxation  more  than  other  lands. 
Nor  did  he  perceive  why  the  lands  of  non-residents 
should  in  this  respect  be  distinguished  from  those  of  re- 
sident owners.  The  Territorial  Governments  must  be 
supported  in  some  way,  and  real  estate  was  the  chief 
resource  to  which  resort  must  be  bad  for  that  purpose. 
The  patents,  he  believed,  were  now,  for  the  most  (part; 
old ;  but  when  they  were  first  issued,  the  lands  were  for 
five  years  omitted  to  be  taxed.  At  the  time  the  State 
Constitution  was  granted  to  Illinois,  the  Legislature  was 
restrained  from  taxing  the  bounty  lands  for  three  years, 
after  the  organization  of  her  Government.  Mr.  T.  ob- 
served, ^that  his  own  wish  bad  been  to  extend  the  re- 
striction to  five  years,  and  he  had  introduced  a  motion  to 
that  effect  in  committee  of  the  whole ;  but  when  the  biH 
for  framing  that  constitution  came  into  the  House,  the 
proposition  was  rejected,  and  it  was  on  his  motion  that 
it  had  been  fixed  at  three  years,  and  passed  in  that  form. 
A  similar  restriction  Was  imposed  when  Missouri  was  ad- 
mitted, and,  from  all  he  had  learned,  he  believed  the 
prohibition  had  had  a  beneficial  effect.  Arkansas  was 
now,  he  believed,  the  only  territory  in  which  bounty 
lands  were  to  be  found,  and  he  presumed  it  was  to  that 
territory  that  the  remarks  of  the  gentleman  from  Ken- 
tucky (Mr.  Wickfiffe)  had  reference.  He  knew  that  in 
many  cases  large  and  valuable  tracts  of  land  had  been 
sold  to  pay  a  comparatively  small  amount  of  tax;  and 


ready  done,  for  any  thing  speculators  chose  to  allow 
them.  As  to  the  direction  the  resolution  might  take,  he 
felt  indifferent — he  cved  not  to  which  of  the  commit- 
tees it  went—his  sole  object  was,  that  an  inquiry  should 
be  made. 

The  question  was  then  put  on  agreeing  to  the  resolu- 
tion, snd  decided  in  the  affirmative. 

So  the  resolution  was  adopted* 

NIAGARA  SUFFERERS. 

Oo  motion  of  Mr.  TRACY,  the  House  went  into  com- 
mittee of  the  whole  on  the  bill  "  further  to  amend  the 
act  authorising  the  payment  for  property  lost,  captured, 
or  destroyed,  by  the  enemy,  while  in  the  military  service 
of  the  United  States,  and  for  other  purposes." 

Mr.  P.  P.  BARBOUR  said  that  his  design  in  rising  was 
not  to  oppose  the  details  ef  the  bill  now  before  the  com- 
mittee, but  to  offer  a  proposition  superseding  them  al- 
together. He  wished  to  test  the  sense  of  this  House  on 
the  principle  of  the  bill,  and  with  this  view  he  moved  to 
strike  out  the  enacting  clause.  It  was  not  his  intention 
to  detain  the  committee  by  any  prolonged  discussion ; 
he  wished  to  direct  them  at  once  to  the  principle  of 
the  measure,  and,  in  doing  so,  he  should  submit  to  their 
consideration  some  general  principles  of  national  law, 
and  a  few  facts  which  he  thought  had  a  bearing  on  the 
question  before  them. 

It  had  been  his  fortune  to  be  a  member  of  this  House 
when  the  subject  of  these  claims  was  first  brought  be* 
fore  Congress,  and  he  had  at  that  time  borne  some 
small  share  in  discussing  it.  He  now  begged  leave  to 
recall  some  of  the  considerations  he  had  at  that  time 
urged,  and  in  doing  so  he  should  be  very  brief.  The 
great  question  to  he  settled  is  this— What  is  the  nature 
and  character,  and  what  is  the  extent,  of  the  obligation 
which  a  whole  community  owes  to  its  individual  mem- 
bers for  losses  sustained  during  a  state  of  warfare  from 
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acta  of  the  enemy  ?  (for  in  this  case  a  broad  distinction 
was  to  be  preserved  between  acts  of  an  enemy  and  the 
acts  done  by  the  authority  of  our  own  Government.) 
Now,  said  Mr.  B.  it  seems  to  me  that,  as  to  the  obliga- 
tion* of  the  Government  in  such  a  case,  there  can  be 
but  one  sound  general  principle  assumed.  Whenever  a 
war  is  declared,  the  immediate  consequence  of  such  de- 
claration is  to  place  every  indivividual  of  each  Govern- 
ment, together  with  the  property  of  every  individual  of 
each,  in  a  relation  reciprocally  hostile  to  each  other  j  and, 
according  to  the  original  principles  of  international  law, 
each  nation  had  a  right  to  do  the  other  all  the  harm  it 
could,  indiscriminately,  without  respect  to  any  distinc- 
tion of  persons  or  property.  But  such  a  principle  has 
long  been  abandoned  by  all  civilized  nations — and  the 
rule  which  has  by  general  usage  been  substituted  in  its 
place,  seems  to  be  that,  as  to  persons,  non-combatants 
shall  be  as  exempt  from  danger  or  injury  as  if  the  two 
nations  were  in  a  state  of  perfect  amity — and  with  res- 
pect to  property,  unless  in  certain  extraordinary  circum- 
stances, that  it  shall  not  be  subject  to  destruction  or  in- 
jury unless  it  be  immediately  connected  with  and  used  for 
the  purposes  of  war.  From  these  doctrines  of  interna- 
tional law,  as  held  by  all  civilized  nations,  it  results, 
as  a  general  principle,  that,  for  all  the  losses  which  the 
people  under  either  Government  sustain  in  consequence 
of  the  declaration  of  war,  they  have  no  demand  upon  their 
Government  for  indemnification,  because  all  share  in 
one  common  fate.  The  law  presumes  a  tacit  stipulation 
among  the  members  of  a  community,  that  they  shall 
share  its  fortunes  whether  of  good  or  evil ;  but  if,  by 
any  act  of  the  Government,  property  which  otherwise 
would  have  remained  in  a  state  of  safety,  is  withdrawn 
from  its  pacific  character,  under  which  it  was  not  liable 
to  injury  by  an  enemy,  and  invested  with  a  warlike  char- 
acter, a  character  which  exposes  it  as  an  ohject  of  hos- 
tility, the  Government  shall  be  bound  to  indemnify  the 
owner  for  any  damage  it  may  sustain  in  consequence  of 
such  change  of  character.  This  rule  will  apply  to  pro- 
perty of  every  description.  If  a  house,  for  example,  be 
taken  by  the  Government,  and  made  a  place  oi  depo- 
site  for  troops  or  for  military  stores,  and  while  thus  oc- 
cupied is  destroyed  legitimately  by  the  enemy,  so  that 
that  occupancy  was  the  cause  of  its  destruction,  the  Go- 
vernment is  bound — tbe  individual  who  owned  the 
house  has  suffered  from  a  new  character  induced  upon 
his  property  by  the  act  of  tbe  Government. 

On  this  principle,  the  act  of  1816  directed  that  when 
such  a  state  of  facts  should  be  proved,  the  amount  of 
their  loss  should  be  paid  to  those  who  suffered  under 
such  circumstances.  But  are  we  to  go  farther  ?  Are  we 
to  allow  claims  for  all  the  ravages  which  an  enemy  may 
perpetrate  contrary  to  the  law  of  nations  ?  Surely  not. 
I  can,  indeed,  suppose  a  case  where  a  whole  extensive 
district  of  country  is  laid  waste  by  an  incursion  of  the 
enemy,  and  all  its  inhabitants  reduced  to  ruin.  How 
far  such  a  case  might  address  itself  to  the  sympathy  of 
the  Government — what  appeals  it  might  make  to  com- 
passion and  humanity — how  far  it  might  melt  our  feel- 
ings or  call  for  our  charity,  is  a  question  wholly  differ- 
ent from  the  question  we  are  now  arguing.  We -are 
now  speaking  of  what  has  for  distinction's  sake  been 
called  a  perfect  obligation..  Such  as  might  arise  from 
the  case  I  have  supposed,  can  only  amount  to  what  is 
called  an  imperfect  obligation.  A  man  is  under  such 
imperfect  obligation  to  give  to  any  miserable  fellow  crea- 
ture whom  he  can  without  impropriety  relieve.  But  he 
cannot  be  forced  to  do  so.  There  exists  nothing  like 
that  sort  of  obligation  by  which  a  man  is  bound  to  pay 
his  debts.  The  appeal,  in  one  case,  is  to  liberality,  to 
pity,  to  compassion ;  in  the  other  case  it  is  to  strict  and 
naked  justice.  The  difference  is  immense.  The  one 
obligation  is  tangible— it  can  be  measured— it  can  be 
reduced  to  a  fixed  and  definite  limit.  The  other  is  of  a 
nature  which  can  neither  be  limited  nor  measured— it 


eludes  our  scrutiny — it  is  a  thing  of  feeling  merely. 
Now,  what  one  individual  may  justly  force  another  in- 
dividual to  do,  he  might,  with  the  same  justice,  force  a 
Government  to  do— -but,  as  its  sovereignty  interposes  to 
render  this  impossible,  the  Government  ought,  and  is 
bound,  to  do  it  of  its  own  act.  In  the  case  of  a  perfect 
obligation*  there  is  no  choice,  no  limit,  or  restriction ; 
the  thing  must  be  done,  an*l  to  the  whole  extent  of  such 
obligation ;  but,  in  case  of  an  imperfect  obligation,  we 
may  pause,  we  may  inquire  into  circumstances,  we  may 
consider  our  means,  we  may  listen  to  the  dictates  of 
policy,  and  act  as  we  make  up  our  free  choice  upon  the 
whole  case  when  considered.  But  this  bill  proceeds  on 
the  principle  that  the  Government  is  bound  to  make 
compensation,  and  it  is  on  that  principle  that  I  wish  to 
try  the  sense  of  the  committee  by  a  motion  to  strike  out 
the  enaoting  clause  of  the  bill.  I  may  illustrate  my  idea 
by  an  example  taken  from  the  municipal  law.  Suppose 
a  case  of  larceny ;  is  the  Government  bound  to  pay  the 
loser  p  Certainly  not.  But  it  is  bound  to  punish  the 
thief,  if  it  can  catch  him  So,  if  a  foreign  nation  has  inflict- 
ed lawless  injury  on  a  citizen,  his  Government  is  bound  to 
punish  that  nation,  if  it  can,  but  not  to  indemnify  the 
citizen  out  of  the  public  chest.  [Here  Mr.  Barbour 
quoted  the  bill,  and  urged  and  enforced  the  objection 
which  had  yesterday  been  made  to  it  by  the  gentleman 
from  North  Carolina,  (Mr.  Williams,)  viz :  that  it  would 
provide  for  payment,  should  a  house  have  been  occupied 
but  a  night  upon  a  march,  in  the  first  week  of  the  war 
and  not  destroyed  by  the  enemy  till  the  last  week  of  it.} 
The  principle' I  advocate  would  repudiate  such  an  al- 
lowance. The  occupancy  alone  removed  the  bouse 
from  its  ordinary  condition,  and,  by  giving  it  a  military  / 
use,  rendered  it  liable  to  attack  and  destruction,  on  tbe 
principles  of  civilized  warfare.  But  that  occupancy  has 
ceased — the  house  returns  to  its  ordinary  character— it 
is  now  not  lawful  to  destroy  it,  and  if  it  is  destroyed,  the 
Government  is  not  bound  to  pay  for  it. 

On  the  question  of  retaliation,  I  shall  offer  no  argu- 
ment, because  I  consider  it  as  a  question  wholly  beside 
the  bill— it  is  a  question  not  now  to  be  discussed,  rhe 
bill  does  not  propose  to  indemnify  because  the  property 
was,  or  wis  not,  destroyed  on  tbe  ground  of  retaliation 
— but  because  it  was  destroyed  because  occupied  in  the 
service  of  the  United  States. 

Let  us  now  see  what  has  been  done  in  this  matter.  In 
1816,  Congress  appointed  a  Commissioner  who  was^  au- 
thorized to  examine  testimony  on  the  claims,  and  if  it 
was  proved  that  the  buildings  destroyed  were  used  as  a 
place  of  military  deposite,  he  was  authorized  to  repay 
their  value.  The  Commissioner  held,  tha,t  buildings,  oc- 
cupied as  barracks,  were  included  within  the  act.  The 
acts  of  this  Commissioner  were  submitted  to  Congress  in 
1817 — and,  by  a  subsequent  law  in  1818,  they  were  re- 
ferred to  the  Third  Auditor  of  the  Treasury,  who  was 
to  decide  upon  the  claims'  under  the  same  law  as  the 
Commissioner  had  done.  These  laws,  one  would  think, 
want  far  enough.  [Here  Mr.  B.  again  recapitulated 
them.]  How  much  farther  are  we  to  go  ?  Sir,  if  I  dis- 
tinctly perceive  the  distinguishing  features  of  the  present 
bill,  they  are  these  two,  first,  we  are  to  pay  for  the 
buildings  if  occupied  at  any  time  during  the  war  for 
public  services ;  and,  secondly,  we  are  to  pay  for  one 
half  of  all  personal  property  lost  or  destroyed.  The 
latter  is  certainly  a  matter  too  loose  and  fluctuating  for 
this  kind  of  summary  legislation ;  and,  as  to  the  former, 
I  have  already  shewn  that  the  laws  already  passed  have 
gone,  in  all  reason,  far  enough. 

No,  sir;  the  only  ground  on  which  these  claimants 
can  stand  before  us  is  that  of  claimants  upon  our  liberal- 
ity— a  subject  difficult  to  argue,  because,  in  considering 
it,  we  quit  the  field  of  perfect  obligation,  and  go  into 
that  which  is  imperfect  and  uncertain :  it  is,  in  truth, 
illimitable.  Consider. to  what  extent  such  an  appeal 
runs.    Here  is  a  whole  region  of  country  which  has  suf* 
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fered  by  unlawful  aggressions  of  the  enemy.  If  you 
allow  this  as  giving  a  right  to  indemnification,  you  must 
go  through ;  there  is  no  stopping  place  i  all  who  have 
suffered  may  claim ;  and  all  they  have  lost  must  be  made 
up  to  them.  Permit  me,  said  Mr.  B.  to  quote,  on  this 
subject,  a  writer  who  indulges  in  a  very  considerable 
fiberalty  in  treating  the  case.  IHere  be  quoted  a  writer 
on  national  law,  who,  after  allowing  that  it  is  a  case  of 
great  difficulty,  concludes  the  whole  matter  with  deter- 
mining that  Government  must  take  a  view  of  all  the  cir- 
cumstances, and  act  as  it  finds  most  expedient.]  Sup- 
pose, for  farther  illustration,  that  we  had  no  treaty 
stipulation  on  the  subject  of  the  negroes  of  the  South, 
which  were  carried  off  during  the  war — (and  I  wish, 
after  all  the  discussions  on  that  matter,  it  may  not  turn 
out  to  be  a  treaty  stipulation  more  in  form  than  in  effect) 
— is  this  committee  prepared  to  say  that  Government 
would  be  bound  to  indemnify  the  losers  for  every  negro— 
(I  had  almost  said  stolen)— during  the  war  ?  Sir,  the  loss 
would  be  immense.  Every  gentleman  knows  that  if  a 
few  circumstances,  during  that  war,  had  happened 
jotherwise  than  they  did— and  had  not  the  negroes  been 
penetrated  with  a  horror  of  the  refuge  which  was  open- 
ed to  them  by  the  enemy,  they  might  have  carried  off 
thousands  and  millions  of  slaves.  Indemnity  for  these 
would  sweep  away  a  whole  year*s  revenue — (I  hear  a  gen- 
tleman near  me  say  two  or  three  years.)  Sir,  I  have  pur- 
posely referred  to  this  subject  of  the  negroes,  lest  it 
should  be  said  that  I  was  obdurate  and  insensible  to  one 
class  of  sufferers  and  one  species  of  losses,  but  all  alive 
to  another  nearer  home,  and  for  the  express  purpose 
that  I  might  thus  publicly  declare  that,  were  a  claim, 
like  that  provided  for  in  this  bill,  set  up  by  the  losers  of 
negro  slaves,  I  should  be  just  as  much  opposed  to  it 
as  I  am  to  this,  and  for  the  self-same  reasons,  # 

The  question  of  policy  I  need  not  agitate  it  has  been 
frequently  and  powerfully  pressed  upon  the  committee. 
My  object  has  been  to  show  that  the  fundamental  prin- 
ciple of  the  bill  is  wrong ;  that  this  is  not  one  of  those 
appeals  to  sheer  and  abstract  justice,  in  which  the  max- 
im applies,  "Jiat  jiutitia,  ruat  calwn" — but  that  it  is  a 
case  which,  if  it  has  any  claims,  applies  itself  exclusively 
to  the  principle  of  sympathy.  In  that  point  of  view,  it 
is  certainly  not  for  roe  to  dictate  to  this  House.  If,  on 
the  whole  case,  they  shall  choose  to  award  any  thing  in 
way  of  mitigation  for  these  losses,  it  is  very  well,  but 
that  is  not  this  bill.  The  bill,  I  do  maintain,  goes  fur- 
ther than  any  Government  ever  went  before,  or  ever  can 
go,  without  danger  of  ruin:  it  runs  olit  into  conse- 
quences which  are  beyond  our  utmost  sight.  Consider 
what  may  not  be  said  to  be  either  the  direct,  or  indirect 
consequences  of  war.  The  scholar  is  driven  by  it  from 
his  books,  and  flies  to  arms — the  husbandman  leaves  his 
plough  in  the  furrow— all  classes  of  the  community  are 
thrown  into  a  state  of  greater  or  less  derangement — all 
these  are  the  effects  ofwar ;  and  the  act  of  Government 
is  its  immediate  cause.  An  embargo,  for  instance,  is 
laid — the  merchant's  obligations  come  upon  him  while 
bis  capital  lies  unemployed,  and  his  ships  are  rotting  at 
the  wharves.  The  farmer  loses  his  foreign  market,  and 
bis  crops  are  rotting  in  his  barn  the  injury  is  every 
where  you  can  never  indemnify  all  who  suffer — and 
why  must  one  small  class  be  preferred  before  all  their 
brethren  in  calamity  ?  No,  sir,  unless  the  suffering  has 
been  directly  occasioned  by  the  act  of  Government,  in 
using  private  property  for  military  purposes — there  is 
no  claim,  but  a  claim  on  our  compassion,  The  bill  re- 
cognizes a  demand  upon  our  justice ;  and  as  such  I  am 
fundamentally  opposed  to  it.  I  move  to  strike  out  the 
enacting  clause. 

Mr.  BRADLEY,  of  Vermont,  said  he  did  not  rise  for 
the  purpose  of  extending  the  debate,  nor  should  he  have 
risen  at  all,  had  the  principles  by  which  he  should  be 
governed  on  this  occasion  been  enunciated  with  suffi- 
cient disunctuess.    He  cordially  agreed  with  the  learn- 


ed gentleman  from  Virginia,  on  most  points,  but  thought 
he  had  not  fully  explained  the  reason  of  the  distinction 
he  had  made.  Mr.  B.  said  he  was  not  aware  of  any  in- 
stance in  which  a  Government  was  bound  to  indemnify 
for  a  belligerant  act,  considered  simply  as  such,  and 
most  of  the  difficulty  which  had  occurred  arose  from 
cases  where  property  was  destroyed  by  the  enemy,  when 
in  possession  of  the  Government  But  Mr.  B.  begged  the ' 
committee  to  remember  that  no  difference  existed  in 
these  cases,  whether  the  property  was  destroyed  by  the 
enemy  or  the  Government  itself.  And  the  reason  was 
this :  every  well  regulated  Government,  when  it  takes 
the  property  of  the  citizen,  is  bound  to  pay  for  it;  and  if 
it  is  taken  tor  a  temporary  use.  to  return  it  in  a  state  as 
good  as  it  received  it.  When,  therefore,  it  is  destroyed 
by  the  enemy,  the  Government  is  deprived  of  the  power 
of  performing  the  moral  obligation  under  which  it  la- 
bors, and  can  only  make  compensation  in  money,  which 
it  is  bound  to  do.  Nor  can  it  take  advantage  of  the 
same  defence,  as  an  individual,  for  the  non-performance 
of  its  contract.  For  the  private  lessee  defends  on  the 
ground  of  inevitable  necessity— a  necessity  *  against 
which  he  could  not  by  possibility  defend — but  the  Go- 
vernment being  entrusted  with  the  whole  power  of  the 
nation  for  its  defence,  is  not  permitted  to  avail  itself  of 
this  excuse.  For  this  reason,  Mr.  B.  said,  his  vote  would 
be  entirely  regulated  by  the  proof  how  far  the  property 
in  question  was  in  the  actual  possession  of  the  Govern- 
ment ;  and,  if  it  was  not  in  such  possession,  he  conceiv- 
ed the  petitioners  had  no  greater  claim  than  every  indi- 
vidual subjected  to  the  vicissitudes  ofwar. 

Mr.  TRACY,  of  New  York,  then  took  the  floor,  in 
support  of  the  bill,  and  had  been  addressing  the  House 
for  some  time,  when, 

On  motion  of  Mr.  WRIGHT,  of  Ohio,  the  Committee 
rose ;  and,  having  obtained  leave  to  sit  again, 

The  House  adjourned. 


IN  8ENATE.— Wbdkxsdat,  December  39, 1824. 

The  Senate,  according  to  the  order  of  the  day,  prow 
ceeded  to  the  consideration  of  the  bill  "  to  abolish  im- 
prisonment for  debt." 

Mr.  JOHNSON,  of  Kentucky,  remarked  that  this  bill 
had  been  very  maturely  digested  by  the  committee,  and 
greatly  modified  from  the  bill  of  last  session,  with  the 
view  of  obviating  objections  made  to  it  at  that  time. 
He  did  not  know  that  any  opposition  would  be  made  to 
it  now,  on  general  principles;  but  if  any  were  intended, 
he  should  propose  to  take  it  up  at  a  future  day  for  gen- 
eral discussion ;  at  present  he  hoped  the  investigation 
would  be  confined  to  its  details,  for  which  purpose  he 
moved  that  it  be  taken  up  by  sections. 

This  was  done,  and  some  verbal  amendments  made. 
The  bill  having  been  gone  through, 

Mr.  COBB  moved  to  strike  out  the  following  senten- 
ces from  the  fourth  section,  viz : 

"  But,  after  the  return  thereof,  the  defendant  or  de- 
fendants may  contest  the  allegation  of  the  said  oaths  or 
affirmations,  before  the  court  in  which  the  said  suit  or 
action  is  instituted,  in  such  form  as  the  court  shall  pre- 
scribe. And  if  the  court  shall  be  of  opinion  that  the 
said  allegations  are  not  well  founded*  it  may  make  an  or- 
der, to  be  entered  on  record,  discharging  the  said  bail 
or  security  from  his  or  their  suretyship." 

This  motion  gave  rise  to  a  debate  of  near  two  hours' 
duration,  embracing  occasional  remarks  on  general  prin- 
ciples, but  chiefly  involving  questions  of  practice  and 
proceeding  in  the  courts  of  the  different  states,  &c.  Sec. 
The  motion  was  supported  by  the  mover  and  by  Mr. 
MILLS,  at  considerable  length ;  and  was  opposed  with 
much  earnestness  by  Messrs.  JOHNSON,  of  Ky.  BAR- 
BOUR, and  VAN  BUREN.  Mr.  BRANCH  made  also 
some  remarks  on  the  question  of  modification ;  and  then 

The  bill  was  postponed  to  to-morrow. 
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HOUSB  OF  REPRESENTATIVES— Dec.  29, 1824. 
GEORGIA  MILITIA  CLAIMS. 

Mr.  THOMPSON,  of  Georgia,  According  to  notice, 
moved  to  discharge  the  committee  of  the  whole  from 
the  further  consideration  of  the  report  of  the  Committee 
on  Military  Affairs  on  the  claim  of  that  state  for  compen- 
sation for  services  performed  by  her  militia,  in  1793-4. 

The  motion  was  carried— ayes  63,  noes  56. 

Mr.  THOMPSON  then  moved  to  reco  nmit  the  report 
to  the  same  committee,  with  instructions  "  to  report  & 
bill  making  an  appropriation  for  the  payment  of  the  said 
claims ;  the  appropriation  to  be  conformed  to  the  report 
of  the- Secretary  of  War,  made  to  this  House  upon  the 
subject  of  those  claims,  in  the  year  1803,  and  to  embrace 
each  •class  of  claims  respectively,  as  described  in  that  re- 
port." 

In  support  of  tbis  motion,  Mr.  THOMPSON  rose,  and 
addressed  the  House  as  follows : 

44  It  becomes  my  duty,  said  Mr.  T.  as  a  Representative 
of  the  people  of  Georgia,  to  urge  upon  the  attention  of 
the  House  the  consideration  of  the  claim  which  is  ex- 
hibited in  the  Report  now  before  you.  It  is  with  some 
hesitancy  I  make  this  attempt,  not  because  I  doubt  the 
strength  or  fairness  of  the  claim,  but  because  so  just  a 
claim  has  been  so  long  neglected  by  the  United  States. 
Unused,  as  I  am,  to  address  the  ear  of  this  House,  and 
notwithstanding  the  embarrassment  under  which,  (I  am 
conscious,)  I  in  some  sort  labor,  I  dare  believe  that,  if  I 
am  so  fortunate  as  to  have  the  indulgence  of  an  atten- 
tive hearing,  for  a  few  minutes,  I  shall  be  able  to  satisfy 
the  House,  not  only  of  the  justness  of  these  claims,  but 
that  they  ought  to  be  paid  by  the  United  States. 

It  may  be  thought  that  1  have,  in  the  prosecution  of 
my  object,  to  combat  prejudices  which  are,  perhaps,  sup- 
posed to  exist  against  these  claims,  in  consequence  of  the 
several  rejections  of  them  by  committees  of  this  House, 
to  whom  the  subject  has  been  heretofore  referred.     No, 
sir,  I  will  not  insult  this  House  by  supposing  that  such 
rejections  have  dictated  to  them  a  decision  upon  tbis  sub- 
ject.   1  intend  no  disrespect  to  the  committees  who  have 
heretofore  reported  against  these  claims;  on  the  contra- 
ry, I  cherish  towards  the  gentlemen  who  composed  those 
committees,  sentiments  of  proper  respect ;  indeed,  1  an- 
ticipate, with  some  confidence,  that  some  of  those  gen- 
tlemen will  review  their  decision  upon  this  subject     If 
such  rejections,  however,  are  considered  as  amounting 
to  an  argument  against  these  claims,  in  reply  to  such  ar- 
gument, I  will  only  say,  (and  1  presume  it  is  admissible 
to  say,)  that  the  fact  of  the  very  favorable  reception 
these  claims  have  heretofore  met  in  the  Senate,  together 
with  the  several  reports  made  to  this  House,  favorable  to 
the  claimants,  should  be  received  as  a  countervailing 
argument.     The  only  ground  upon  which  the  Commit- 
tee on  Military  Affairs  found  their  rejection  of  these 
claims,  is  the  assumption  that  these  claims  were  adjust- 
ed by  the  Treaty  of  Cession  entered  into  between  the 
state  of  Georgia  and  the  United  States,  on  the  24th  day 
of  April,  180  J,  which  is  a  virtual  admission  that  they 
were  originally  just.    If,  on  a  full  investigation  of  this 
subject,  it  shall  appear  to  the  House  that  the  expenses 
which  were  consequent  on  the  services  upon  which  these 
claims  are  predicated,  were  not  incurred  by  Georgia, 
then  it  will  be  acknowledged  that  they  do  not  come 
within  the  description  of  expenses  referred  to  in  the 
Treaty4  of  Cession,  as  that  treaty  referred  distinctly  to 
expenses  which  were  incurred  by  Georgia.    If  they  do 
not  come  within  that  description,  they  could  not  have 
been  adjusted  by  that  treaty.    In  the  investigation  of  this 
subject,  I  propose  to  show  to  the  House,  that  the  Go- 
vernor of  Georgia,  when  arranging  the  defence  of  that 
state,  (by  which  these  claims  were  created,)  acted  under 
the  authority  and  control,  and  as  the  agent  of  the  Presi- 
dent.    If  I  succeed  in  this,  it  will  be  conceded  by  all, 
that  the  United  States  were  bound  to  pay  the  expenses 


which  were  incurred  during  the  continuance  of  such 
agency.  1  propose  to  shew,  also,  that  the  United  States 
are  bound  by  constitutional  principles,  to  defray  all  ex- 
penses incurred,  (subsequent  to  the  adoption  of  the  Fed- 
eral Constitution,)  by  military  operations  necessary  to 
the  defence  of  an  individual  state ;  and  that,  under  the 
operation  of  the  Constitution,  an  individual  state  0>nnot 
be  charged  with  such  expenses. 

And,  finally,  that  the  state  of  Georgia  did,  prior  to  the 
adoption  of  the  Constitution,  incur  expenses  to  a  much 
greater  amount  than  the  sum  stipulated  in  the  Treaty  of 
Cession,  which  expenses  come  much  more  properly 
within  the  description  of  expenses  referred  to  in  that 
treaty,  than  these  militia  claims,  which  were  created 
subsequent  to  the  adoption  of  the  Constitution  by  Geor- 
gia.   If  I  succeed  in  either  of  the  two  last  propositions, 
the  motion  now  pending  before  the  House  must  prevail. 
These  militia  claims  are  founded  upon  services  alleg  d 
to  have  been  rendered  to  the  United  States,  in  the  years 
1792,  3,  and  4,  by  certain  detachments  of  the  militia  of 
Georgia,  in  defence  of  that  state,  against  the  Creek  and 
Cherokee  nations  of  Indians.     At  that  time,  Georgia  pre- 
sented to  several  warlike  tribes  of  hostile  savages,  a  thin- 
ly inhabited  frontier  of  about  four  hundred  miles  extent ; 
those  savages  nad  long  cherished  a  hostile  disposition 
towards  the  infant  settlements  of  Georgia,  and  had  fre- 
quently, before  that  period,  indulged  their  savage  thirst 
for  blood,  by  desolating  those  young  settlements,  and 
butchering  the  defenceless  inhabitants     At  length,  ex- 
cited by  their  hope  of  plunder,  and  fired  with  jealousy 
and  rage,  by  the  artful  representations  of  a  few  design- 
ing, discontented  chiefs  amongst  them,   the  Creel  Iri- 
dians,  especially  at  the  commencement  of  the  period  to 
which  this  inquiry  is  directed,  attacked  the  frontier  set- 
tlements of  Georgia,  with  such  fury,  as  aeemed'to  threa- 
ten a  total  destruction  of  those  settlements.  The  Governor 
of  Georgia  represented  to" the  President  of  the   United 
States  the  then  critical  situation  of  that  slate,  which  re- 
presentation was  supported  by  satisfactory  evidence, 
that  murders  and  depredations  had  already  been  com- 
mitted on  the  defenceless  frontier  inhabitants— and  in 
consequence  of  such  representation,   the  Secretary  of 
War,  on  the  27th  day  of  October,  in  1792,  wrote  to  the 
Governor  of  Georgia,  which  communication  contains 
this  unequivocal  passage.    **  If  the  information  you  may 
receive,  shall  substantiate,  clearly,  any  hostile  designs  on 
the  part  of  the  Creeks  against  the  frontiers  of  Geurrfa, 
you  will  be  pleased  to  take  the  most  effectual  means  for 
the  defence  thereof,  which  may  be  in  your  power,  and 
which  the  occasion  may  require."    Thus,  the  Executive 
of  Georgia  was  clothed  with  full  discretionary  powers, 
and  was  constituted  the  judge  of  the  necessity  of  calling 
out  the  militia  and  of  the  force  necessary  to  be  employ- 
ed.   And  in  the  exercise  of  such  discretionary  powers, 
we  present  to  your  conclusive  evidence,  that  se/eral  de- 
tachments of  the  militia  of  Georgia,  were  ordered  into 
service,  for  the  defence  of  the  frontiers  of  Georgia, 
against  an  enemy  common  to  the  United  States.    The 
evidence  on  which  the  claimants  rely  for  the  support  of 
their  claims,  is  embodied  in  documents  printed  under  an 
order  of  the  House,  and  laid  on  our  tables  yesterday. 
The  House  will  there  find  the  correspondence  between 
the  Secretary  of  War,  in  the  year  1793,  and  the  then  act- 
ing agent  for  the  supply  uf  the  troops  in  Georgia,  which 
shows  that  the  agent  had  caused  rations  to  be  regularly 
issued  to  the  militia,  who- now  claim  compensation  for 
their  service.     And  the  report  of  the  Secretary  of  War, 
made  to  this  House  upon  this  subject  in  1803,  informs 
us  that  regular  pay  and  muster  rolls,  showing  the  ser- 
vice of  these  militia,  have  been  received  at  that  depart- 
ment under  the  direction  of  the  President  of  the  United 
States. 

The  evidence  submitted  must,  I  think,  satisfy  the 
House,  as  it  has  the  Committee  on  Military  Affairs,  that 
the  militia  did  perform  the  service  for  which  compensa- 
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turn  is  now  asked ;  and  the  amount  due  is  not  a  matter 
of  speculative  opinion,  for  the  estimates  prepared  and 
forwarded  by  the  then  acting  agent  for  the  War  Depart- 
ment in  Georgia,  and  now  on  file,  ascertains  the  precise 
amount.  Then,  the  service  was  performed.  The  indi- 
viduals who  performed  it  were,  therefore,  entitled  to 
compppsation.  Such  compensation  has  not  yet  been 
made,  but  i«  now  due,  and  it  is  due  from  the  United 
Slates;  because,  the  Governor  of  Georgia, when  arranging 
the  defence  of  that  state,  acted  under  the  authority,  and 
as  the  agent  of  the  President.  The  service  was,  there- 
fore, rendered  to  the  United  States,  especially  as  it  was 
against  a  common  enemy.  Consequently,  the  United 
States  are  bound  to  pay  the  expenses  which  were  incur- 
red by  that  service.  But  I  contend  that  the  United 
State*  are  bound,  by  constitutional  principles — princi- 
ples perfectly  independent  of  any  agency  which  the 
President  may  have  had  in  arranging  the  roilitar}  de- 
fence of  Georgia — to  pay  these  claims. 

The  state  of  Georgia,on  entering  into  the  confederation, 
by  the  adoption  of  the  federal  Constitution,  transferred 
the  power  she  then  bad,  as  a  separate,  distinct,  and  in- 
dependent government,  of  making  war  and  concluding 
peace,  and,  thereby,  became  a  member  of  the  American 
Union :  as  a  member  of  the  Union,  she  was  entitled  to 
the  protection  of  the  United  States ;  and  such  transfer 
of  her  sovereign,  independent  powers,  imposed  on  the 
United  States  the  necessity  of  defraying  all  expenses  in- 
curred by  the  military  operations  necessary  to  her  de- 
fence, especially  as  the  defence  of  an  individual  state  is 
the  defence  of  the  Union.    And,  although  the  Constitu- 
tion has  committed  the  defence  of  the  country,  general- 
ly, to  the  United  States,  yet  the  right  is  reserved  to  the 
States,  respectively,  to  defend  themselves  under  parti- 
cular exigencies.  This  reservation  is  incorporated  in  the 
tenth  section  of  the  first  article  of  the  Constitution,  in 
these  words t  "No  State  shall  engage  in  war  unless  ac- 
tually invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay."    A  state  may,  therefore,  when  actually 
invaded,  or  when  in  such  imminent  danger  of  invasion  as 
will  not  admit  of  delay,  constitutionally  engage  in  a  war 
ajeainst  the  invader ;  and  the  exercise  of  this  reserved 
right,  by  an  individual  state,  constitutes  the  Executive  of 
such  state  the  constitutional  agent  of  the  United  States. 
What  were  the  exigencies  which  authorized  the  military 
arrangements  made  for  the  defence  of  Georgia  ?    They 
were  the  same  which  induced  the  President  to  clothe 
the  Executive  of  Georgia  with  full  discretionary  powers, 
by  the  Secretary's  letter  of  the  27th  of  October,  1792, 
before  alluded  to— the  same  which  induced  the  Presi- 
dent to  say  to  the  Governor  of  Georgia,  by  the  Secre- 
tary s  letter  of  the  10th  of  June,  1793,  « the  state  of 
Georgia  being  invaded,  or  in  imminent  danger  thereof, 
the  measures  taken  by  your  Excellency  may  be  consi- 
dered as  indispensable :  you  are  the  judge  of  the  degree 
of  danger  and  of  its  duration,  and  will,  undoubtedly,  pro- 
portion the  defence  to  exigencies.    The  President,  how- 
ever, expresses  his  confidence  that,  when  the  danger 
which  has  induced  you  to  call  out  so  large  a  body  of  mi- 
litia shall  have  subsided,  you  will  reduce  the  troops  to 
the  existing  state  of  things."   (Here,  let  it  be  observed, 
that  this  letter  not  only  confirmed,  but  renewed  the 
powers  given  by  the  previous  letter.)    And  the  Secre- 
tary's letter,  of  the  same  date,  addressed  to  the  Gover- 
nor of  *»outh  Carolina,  acknowledged  that  the  President 
hsd  received  authentic  information  of  the  unprovoked 
and  cruel  outrages  of  the  Creek  Indians  upon  the  fron- 
tiers of  Georgia.  I  presume  it  is  admitted  by  the  House, 
and  that  it  will  not  be  denied  by  any  one,  that  the  state 
of  Georgia  was  invaded,  and  that  the  danger  of  a  still 
more  serious  invasion  was  daily  increasing.    The  Gover- 
nor of  Georgia,  therefore,  when  arranging  the  defence 
of  thai  state,  exercised  a  two-fold  power;  for  the  power 
which  he  exercised  under  the  authority,  and  as  the  agent 
of  the  President*  he  had  a  right  to  exercise,  indepen- 


dently, under  the  constitution,  as  constitutional  agent  of 
the  United  State*.   TV  ill  it  be  denied  that  the  President 
did  assume  the  direction  and  control  of  the  military  ar- 
rangements made  in  the  defence  of  Georgia?  Why,  then, 
the  Secretary's  letter  of  the  27th  of  October,  before  al- 
luded to  ?  Why  did  the  President,  by  the  Secretary's 
letter  of  the  50th  of  May,  1793,  addressed  to  the  Gover- 
nor of  Georgia,  restrain  offensive  expeditions  into  the 
Creek  country  i    Why  did  the  President,  by  the  Secre- 
tary's letter  of  the  10th  of  June,  before  alluded  to,  ap- 
prove of  the  measures  adopted  by  the  Governor  of  Geor- 
gia for  the  defence  of  that  state,  acknowledging  that  he 
was  apprized  of  the  large  number  of  troops  ordered  into 
service  for  that  purpose  ?  And  why  the  Secretary's  let- 
ter of  the  same  date,  addressed  to  the  Governor  of 
South  Carolina,  requesting  that  state  to  aid  in  the  de- 
fence of  Georgia  ?  But  if  you  deny  (what  I  am  sure  you 
will  not)  that  the  Governor  of  Georgia,  when  arranging 
the  defence  of  that  state,  did  act  under  the  authority, 
and  as  the  agent  of  the  President,  will  you  say  that  the 
expenses  which  were  incurred  by  the  military  arrange- 
ments made  in  defence  of  Georgia,  where  chargeable 
upon  that  state,  because  the  Governor,  when  arranging 
the  defence  of  that  state,  exercised  constitutional  pow- 
ers independent  of  the  President  ?  What !  an  individual 
state,  a  member  of  the  Union,  under  the  operation  of 
the  federal  constitution,  chargeable  with  expenses  incur- 
red  by  military  operations  necessary  to  its  defence 
against  an  enemy  common  to  the  Union !  If  so,  to  a  state 
situated  as  Georgia  was  them  and  is  now,  the  Union 
would  not  only  be  perfectly  oppressive,  but  it  would  be 
a  curse.    This  right  was  reserved  to  the  states,  because 
of  the  anticipated  necessity  of  exercising  such  a  power 
in  cases  of  emergency  *,  and,  notwithstanding  Georgia 
was  compelled  to  exercise  this  reserved  right,  she  was, 
nevertheless,  at  that  time,  entitled  to  the  protection  of 
the  United  States ;  for,  by  the  fourth  section  of  the  4th 
article  of  the  constitution,  the  United  States  guaranties 
to  each  individual  state  protection  against  invasion.  Whh 
the  idea  of  protection  against  invasion,  I  am  necessarily 
compelled  to  associate  the  idea  of  an  exertion  of  military 
force ;  and  an  expenditure  is  inseparable  from  such  an 
exertion ;  then,  as  the  constitution  guaranties  to  each  in- 
dividual state  protection  against  invasion,  and  reserves 
to  the  states,  respectively,  the  right  to  defend  them- 
selves under  particular  exigencies,  and  as  the  exigency 
occurred  which  authorized  Georgia  to  exercise  this  re- 
served right,  it  follows,  of  necessity,  irresistibly  follows, 
that,  whether  the  Governor  of  Georgia,  when  arranging 
the  defence  of  that  state,  did  act  under  the  authority, 
and  as  the  sgent  of  the  President,  or  as  constitutional 
agent  of  the  United  States,  or  in  the  double  capacity  of 
agent  of  the  President  and  constitutional  agent  of  the 
United  States,  the  United  States  are  morally  and  consti- 
tutionally bound  to  pay  these  claims.  The  constitutional 
principle  which  I  have  laid  down  and  attempted  to  elu- 
cidate, is,  as  it  seems  to  me,  so  clearly  fundamental,  that 
any  additional  remarks  by  me,  on  this  part  of  the  sub- 
ject, would  chance  to  be  superfluous,  and  I  appeal  to  the 
Seat  constitutional  lawyers  of  the  House,  not  only  fbr 
e  correctness  of  this  principle,  but  to  aid  me  in  sup- 
port of  it. 

f  anticipate  that  it  will  be  said,  that  the  Secretary's 
letter,  of  the  19th  of  July,  1793,  addressed  to  the  Go- 
vernor of  Georgia,  withdrew  from  the  Executive  of  that 
state  the  power  previously  given  by  the  President  Be 
it  so:  the  evidence  submitted  to  you  shows  that  the 
frontiers  of  Georgia  were  still  pressed  by  a  murderous 
savage  foe.  Yes,  sir,  defenceless  females  were  then  fly 
ing  with  their  helpless  children  from  the  Indian  scalping 
knife ;  driven  bv  a  storm  of  savage  war,  they  were  even 
then,  all  shelterless,  forlorn,  and  destitute,  wandering 
through  the  gloom  of  night,  or,  guided  alone  by  the 
blaze  of  the  r  humble  cottage,  fell  an  easy  and  unresist- 
ing prey  to  the  ruthless  savsge.     The  necessity  which 
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called  the  militia  into  the  field,  sir,  as  a  direct  conse- 
quence of  your  policy,  was  greatly  increased ;  it  was  ob- 
viously the  policy  of  Georgia,  and  her  safety  required 
that  the  war  should  be  carried  into  the  enemy's  country; 
but,  when  it  was  reasonable  to  expect  that  the  President 
would  authorize  such  necessary  retaliatory  measures, 
the  Secretary  of  War,  by  letter  of  the  30th  of  May,  1793, 
before  alluded  to,  informed  the  Governor  of  Georgia 
that,  "  from  considerations  of  policy r  at  that  critical  pe* 
riod,  relative  to  foreign  powers,  and  the  then  pending 
treaty  with  the  Northern  Indians,  it  was  deemed  advisa- 
ble to  avoid,  at  that  time,  offensive  expeditions  into  tbe 
Creek  country."  If  Georgia  had  been  permitted  to  carry 
the  war  into  the  enemy's  country,  long  ere  the  conclu- 
sion of  that  war  those  bold  intruders  would  have  been  so 
severely  chastised,  as  to  have  brought  it  to  a  speedy  ter- 
mination, and  thereby  have  saved  much  expense  and 
bloodshed,  and  given  perfect  security  to  the  state.  But 
the  President  exercised  a  controlling  power,  and  your 
policy  made  it  necessary  that  Georgia  should  bear  the 
evils  which  resulted  from  a  protraction  of  the  war,  and 
she  submitted  to  the  sacrifice.  This  submission  courted 
that  desolating  tempest  of  savage  depredation  which 
laid  waste  the  frontier  settlements  of  Georgia.  It,  there- 
fore, became  imperiously  the  duty  of  the  Governor  of 
Georgia  to  continue  the  exercise  of  his  constitutional 
powers  in  defence  of  that  state.  And  now,  when  Geor- 
gia has  submitted  to  the  sacrifice,  when  she  has  tohed 
her  blood  to  subserve  your  policy,  will  you  say  that  the 
militia,  who  were  constitutionally  in  service — who  were 
in  service,  in  fact,  under  the  control  and  direction  of  the 
President  of  the  United  States,  and  whose  service  your 
policy  made  absolutely  indispensable,  have  po  just  claim 
upon  you  ?  It  is  impossible — you  cannot  f  By  a  letter 
addressed  to  a  committee  of  this  House  in  the  year  180-*, 
\\r.  Lincoln*  then  Attorney  General  of  the  United  States, 
expressed  an  opinion  that  these  claims  were  finally  ad- 
justed by  the  treaty  of  cession  between  Georgia  and  the 
United  States ;  which  opinion  was  founded  upon  a  stipu- 
lation in  that  treaty,  which  bound  the  United  States  to 
pay  to  the  state  of  Georgia  one  million  two  hundred  and 
fifty  thousand  dollars,  "  as  a  consideration  for  the  expen- 
ses incurred  by  that  state  (mark  the  expression !)  rela- 
tive to  the  ceded  territory  ;"  for  he  viewed  these  militia 
claims  as  within  the  description  of  expenses  referred  to 
by  that  treaty.  Yet  he  did  not  recollect,  when  acting  as 
a  commissioner  on  the  part  of  the  United  States,  on  that 
occasion,  whether  the  commissioners  on  the  part  of 
Georgia  considered  these  claims  as  satisfied  by  the  trea- 
ty ;  nor  did  he  recollect  what  were  the  particular  expen- 
ses referred  to;  he  could  only  state  his  impressions, 
which  were,  that  these  claims  were  finally  adjusted  by 
the  treaty. 

Mr.  Lincoln's  construction  and  impressions  were  bot- 
tomed upon  the  erroneous  supposition,  that  these  claims 
originally  formed  a  debt  against  the  state  of  Georgia. 
Sir,  Georgia  never  did  acknowledge  them  as  forming  a 
debt  against  her,  nor  can  any  legislative  act  of  the  state 
be  found  which  authorized  the  service;  neither  has 
Georgia  ever,  directly  or  indirectly,  assumed  to  pay 
these  claims.  She  always  viewed  them,  and  properly 
too,  as  originally  forming -a  debt  against  the  United 
States.  In  opposition  to  Mr.  Lincoln's  reasonings  and 
mere  impressions  upon  this  subject,  we  have  the  solemn 
and  positive  declaration  of  two  of  the  commissioners  on 
the  part  of  Georgia  They  say  that  M  the  militia  services, 
which  are  the  basis  of  the  present  application,  were  not 
at  all  contemplated  as  a  part  of  the  consideration  refer- 
red to  in  the  articles  of  cession."  Will  you  reject  the 
evidence  of  the  Georgia  commissioners  because  of  their 
supposed  identity  of  interest  with  that  state  ?  Why  then 
admit  the  evidence  of  Mr.  Lincoln,  who  stood  in  the 
same  relation  to  tbe  United  States  ?  If  you  admit  the 
evidence  of  Mr.  Lincoln,  you  are  bound  to  admit  the 
evidence  oft  tbe  Georgia  commissioners.  If  you  admit  the 


evidence  of  Mr.  Lincoln  and  the  Georgia  commissioners, 
you  array  the  solemn  and  positive  declaration  of  two 
highly  respectable  individuals  against  the  reasonings  and 
mere  impressions  of  a  single  highly  respectable  person. 
Thus,  admitting  the  evidence  of  each  of  those  commis- 
sioners, the  scare  greatly  preponderates  in  favor  of  the 
claimants,  and  the  mind  re*ts  perfectly  satisfied  that 
these  militia  claims  were  not  at  all  contemplated  as  a 
part  of  the  consideration  referred  to  in  the  treaty  of  ces- 
sion. Is  it  asked,  what  then  constituted  the  expenses 
referred  to  in  the  treaty  of  cession  ?  If  the  fact  w  esta- 
blished, as  I  am  sure  it  is,  that  these  claims  ought  to 
have  been  paid  by,  and  are  now  due  from  the  United 
States,  why  ask  such  a  question  ?  But,  lest  a  want  of  in- 
formation upon  this  particular  point  should  seem  to  fur- 
nish an  objection  to  the  admission  of  these  claims,  I  will 
trouble  the  House  with  a  very  brief  detail  of  some  of  the 
circumstances  which  induced  perhaps  the  principal  part 
of  the  expenses  referred  to.  This,  however,  cannot  be 
considered  as  important,  because  the  expenses  which 
grew  out  of  the  military  arrangements  made  in  defence 
of  Georgia,  were  incurred  by  the  United  States ;  for, 
whether  the  Governor  of  Georgia,  when  arranging  the 
defence  of  that  state,  acted  under  the  authority  and  as 
the  agent  of  the  President,  or  as  constitutional  agent  of 
the  United  States,  the  United  States  are  bound  to  pay 
the  expenses  incurred,  as,  by  the  Constitution,  the  United 
States  guaranties  to  each  individual  state  protection 
against  invasion.  The  expenses  which  were  incurred  by 
the  military  operations  in  defence  of  Georgia  cannot, 
therefore,  be  viewed  as  within  the  description  of  expen- 
ses referred  to  m  the  treaty  of  cession,  because  they 
were  not  incurred  by  that  state.  This,  however,  is  at- 
tempting to  discuss  again  a  point  which  is  already  too 
clear  to  admit  of  elucidation.  In  giving  the  promised 
detail,  a  critical  statement  of  the  kerns  to  the  precise 
amount,  will  not,  I  presume,  be  expected  at  this  time, 
under  existing  circumstances.  In  the  year  1787,  the  Le- 
gislature of  Georgia  passed  an  act,  directing  tbe  enlist- 
ment of  fifteen  hundred  men,  to  be  formed  into  two  re- 
giments, and  authorized  the  Governor  and  Council  of  that 
state  to  raise  two  other  regiments,  to  consist  of  seven 
hundred  and  fifty  volunteers  each ;  the  whole  were  to 
be  officered  and  supplied  in  conformity  to  the  requisi- 
tions of  the  act.  This  act  was  to  continue  in  force  until 
peace  with  the  Indians,  who  were  then  in  hostile  atti- 
tude, should  be  concluded  and  ratified  by  the  Legisla- 
ture. (I  presume  it  is  scarcely  necessary  to  remind  the 
House  that  this  was  prior  to  the  adoption  of  the  federal 
constitution  by  Georgia.)  The  troops  brought  into  ser- 
vice by  the  operations  of  that  act,  received,  individually, 
from  the  state  of  Georgia,  in  addition  to  their  regular 

{>ay  and  supplies,  as  compensation  for  their  service, 
arge  bounties  of  land  within  the  present  limits  of  that 
state.  (See  act  of  tbe  31st  October,  1787,  Laws  of  Geor- 
gia.) The  pay  and  rations  allowed  to  those  troops  was 
the  same  as  allowed  to  the  militia  of  tbe  United  States, 
when  in  actual  service  (See  act  of  the  24th  of  Decem- 
ber, 1789,  Laws  of  Georgia.)  By  a  rough  estimate,  I 
make  this  item,  (supposing  those  troops  to  have  served 
six  months,)  amount  to  the  sum  of  $192,636  00 

Which  I  have  no  doubt  is  far  short  of  the 
proper  amount. 

The  aggregate  number  of  acres  of  land 
allotted  to  those  troops  is  1,981,240 ;  this, 
estimated  at  half  a  crown  an  acre,  which 
was  the  commutation  price  paid  by  Geor- 
gia to  the  claimants,  produces  the  sum  of  1,050,057  20 

Tlie  sum  of  £§3,000  was  appropriated  by 
the  Legislature  of  Georgia  for  the  purpose 
of  clothing  the  troops,  (see  act  or  the  1st 
of  February,  1788,  Laws  of  Georgia,)  12,840  00 

By  two  several  acts  of  the  Legislature  of 
Georgia,  the  first  passed  on  the  8th  of  De- 
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cember,  1795,  and  the  second  on  the  22d 
of  February,  1796,  the  sura  of  35,654  00 

was  appropriated  for  the  purpose  of  extin- 
guishing the  Indian  title  to  the  territory 
within  the  limits  of  Georgia.  Besides  this, 
the  state  had  been  obliged  to  hold  frequent 
treaties  with  the  Indians,  commencing  in 
the  year  1773,  for  the  purpose  of  restoring 
and  preserving  peace,  and  fixing  on  tempo- 
rary boundary  lines.  On  the  subject  of  In- 
dian treaties)  our  own  experience  has  been 
such  as  will  enable  u«  to  form  some  tolerable 
estimate  of  the  immense  expense  tbe  state 
of  Georgia  must  have  thus  incurred:  estimat- 
ing the  amount  on  this  item,  including  pre- 
sents to  the  Indians,  with  incidental  expen- 
ses, it  will  be  considered  very  moderate  at   1200,000  00 


Making,  in  the  aggregate,  the  sum  of  $1,491,187  30 
These  expenses  come  within  the  description  of  ex* 
penses  referred  to  in  the  treaty  of  cession,  because  they 
were  incurred  by  the  state  of  Georgia »  and  these  are 
tbe  expenses  referred  to.  We  are  informed  by  the  re- 
port of  the  Secretary  of  War  before  alluded  to,  that,  at 
the  time  when  the  service  was  performed,  for  which 
compensation  is  now  asked,  a  hostile  disposition  per- 
vaded the  greater  part  of  the  Indian  nations  within  the 
United  States ;  that  a  serious  war  then  existed  between 
the  Uni  ed  States  and  the  numerous  tribes  of  Indians  in 
the  country  northwest  of  the  Ohio,  and  that  a  predato- 

Swar  was  carried  on  between  the  territory  southeast  of 
e  Ohio,  (now  the  state  of  Tennessee,)  and  the  Che- 
rokee Nation  of  Indians,  the  expenses  of  which  were 
principally  defrayed  by  tbe  United  States.  And  that,  at 
that  time  to,  troops  were  kept  in  psy  at  the  expense  of 
the  United  States  on  the  frontiers  of  South  Carolina. 
Shall  Georgia,  alone,  be  considered  as  unworthy  the  no- 
tice and  protection  of  the  United  States?  Is  she,  alone, 
driven  to  the  humiliating  necessity  of  appealing,  so  re- 
peatedly, on  behalf  of  her  citizens,  to  the  justice,  the 
magnanimity  of  the  United  States,  snd  shall  such  ap- 
peal finally  be  in  vain  ?  Or,  do  you  conceive  that  the 
antiquity  of  these  claims  furnish  an  objection  to  their 
admission  ?  The  neglect  of  the  United  States  has  made 
them  stale.  Will  you  reject  the  claims  on  the  supposi- 
tion that  it  is  difficult,  at  this  remote  period,  to  investi- 
gate their  merits  clearly  ?  The  evidence  in  support  of 
tbe  facta  on  which  they  are  predicated,  is  strong  and 
conclusive.  But  it  will  be  said,  perhaps,  that  many, 
and,  it  may  be,  that  most  of  the  individual  claimants 
are  dead.  Then,  in  the  name  of  justice,  I  demand  just- 
ice to  their  offspring.  No,  they  are  not  all  dead ;  many 
five,  the  oppressed  subjects  of  infirmity  and  extreme 
poverty.  Too  many  live,  witnesses  of  the  injustice  and 
ingratitude  of  that  government,  in  defence  of  which 
they  have  so  gallantly  fought.  But  it  may  be  that  their 
claims  are  transferred  to  strangers.  Would  the  exist- 
ence of  such  a  fact  discharge  the  United  States  from  a 
strong  moral  and  political  obligation  to  pay  these  claims  ? 
8ure!y  not.  Then  why  withhold,  yet  longer,  from  these 
claimants,  what  they  bad  a  right  to  receive  at  your 
hands,  thirty  years  ago  ?  How  nas  Georgia  deserved 
such  treatment?  She  has  ever  been  devoted  to  the 
American  Union,  true  to  the  American  character :  she 
baa  gallantly  defended  the  Union,  long  barred  the  ap- 
proach of  the  infuriated  savage  to  the  interior  states, 
while  she  received  the  death  stroke  of  the  Indian  tom- 
ahawk in  her  own  bosom.  Her  frontier  has  been  de- 
luged by  the  blood  of  her  citizens,  slaughtered  in  de- 
fending the  United  States:  and  still  justice,  sheer  jus- 
tice, is  withheld  from  them.  Once  more  she  appeals, 
on  behalf  of  ber  neglected,  suffering  citizens,  to  the  just- 
ice, the  magnanimity  of  the  American  people;  and  in 
making  this  appeal,  even  I,  (a  very  humble  American,) 
Voi.  fc-tf 


feel  humbled  by  the  recollection,  that  it  Dm  been,  here- 
tofore, made  to  my  country,  repeatedly  made,  and 
made  in  vain*  In  the  name  of  the  deceased  soldier,  { 
claim  for  the  widow  and  orphan  some  small  portion  of 
the  price  of  the  blood  of  the  husband  and  father.  They 
are  the  children  of  sorrow  and  affliction — miserable  sub- 
jects of  squallid  poverty— the  destitute  widows  and  or- 
phans of  deceased  soldiers— even  the  decrepid  soldier 
himself, Who  thus  appeals  to  your  humanity,  your  sense  of 
lustice.  Then  let  not  a  cold,  calculating,  unfeeling  po- 
licy dictate  to  you  the  rejection  of  so  just  a  claim. 

Mr.  D  WIGHT,  of  Massachusetts,  denying  all  hostility 
to  the  claims  of  Georgia,  which  had  just  been  so  ably 
advocated  by  the  member  from  that  State,  thought  that 
it  was  nevertheless  due  to  the  gentleman  from  New 
York,  (Mr.  Taacv,)  who  was  engaged  in  the  discussion 
of  a  subject  previously  before  the  House,  and  which  had, 
at  his  own  motion,  been  suspended  yesterday,  to  leave 
the  subject  of  the  Georgia  claims  until  that  discussion 
was  finished— and,  with  this  view,  Mr.  D.  moved  that 
the  report  of  the  Committee  of  Military  Affairs,  referred 
to  in  the  gentleman's  motion,  be  laid  upon  the  table  for 
the  present. 

Which  motion  was  carried* 

NIAGARA  SUFFERERS. 

On  motion  of  Mr.  TUACY,  the  House  again  resolved 
itself  into  a  committee  of  the  whole  on  the  bill  further 
to  amend  the  act  authorizing  payment  for  property  lost, 
captured,  or  destroyed  by  the  enemy,  in  the  late  war 
with  Great  Britain,  and  for  other  purposes— Mr.  CAMP- 
BELL, of  Ohio,  in  the  Chair. 

Mr.  TRACY  rose  in  reply  to  the  speech  of  Mr.  Baa. 
hour,  yesterday.  He  observed  that  it  was  not  his  in- 
tention to  have  entered  further  into  the  debate  on  this 
question,  than  he  bad  already  done  on  the  present  aa 
well  as  at  former  sessions.  He  did  hope  that  of  those 
who  theught  with  him  on  the  subject  of  this  bill,  there 
would  have  been  enough  on  every  side  to  have  sustain- 
ed its  cause.  He  was  well  aware  that  his  situation,  as 
the  representative  of  the  sufferers,  detracted  much  from 
the  weight  of  any  thing  he  could  advance  on  the  sub- 
ject ;  but,  as  he  found  himself  left  alone  to  sustain  this 
controversy,  he  could  only  regret  that  the  task  had  fall- 
en on  one  so  very  inadequate  to  do  it  justice. 

Mr.  T.  then  went  into  a  consideration  of  the  princi- 
ples of  national  law,  as  they  had  been  laid  down  by  tbe 
gentleman  from  Virginia,  with  the  most  of  whose  posi- 
tions he  felt  inclined  to  coincide.  He  did  not  think,  he 
said,  of  maintaining  that  government  was  bound  to  pay 
for  all  losses  suffered  in  a  state  of  war— but  only  in  the 
very  case  in  which  the  gentleman  from  Virginia  had 
admitted  this  obligation,  viz :  when  the  character  of 
property  was  changed  in  consequence  of  military  occu- 
pancy. He  might,  indeed,  object  to  the  gentleman's 
doctrines,  that  a  government  such  as  ours  is  not  bound 
by  the  same  rules  as  the  ancient  despotisms  of  Europe. 
But  this  was  not  necessary.  He  would  meet  the  gen- 
tleman on  his  own  ground.  If  Government  changed  the 
character  of  the  property,  and  in  consequence  of  this 
change,  it  was  afterwards  destroyed,  the  Government 
is  bound  to  pay.  On  this  ground  he  was  willing  to  rest 
the  claims  of  the  Niagara  sufferers.  He  here  referred  to 
the  report  of  the  committee  printed  at  a  former  session 
on  this  subject,  as  containing  evidence  that  the  destruc- 
tion was  in  consequence  of  the  connection  that  govern- 
ment  had  with  the  property.  He  insisted  that  the  suf- 
ferers were  not  bound  to  show  that  the  destruction  was 
on  tbe  allowed  principles  of  civilized  warfare;  And  to 
sustain  the  title  to  indemnity  bv  individuals  who  suffer- 
ed loss,  it  was  sufficient  to  show  that  it  was  caused  by 
the  public  use  of  their  property.  He  confessed  mm- 
sel  unable  to  discover,  with  any  precision,  what  the 
usages  of  civilized  war  were,  ss  applied  to  this  subject. 
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Be  undcn»^od  the  gentleman  from  North  Carolina,  (Mr. 
tyH.LiAits,)  as  maintaining  that  the  destruction  of  New- 
*rk  by  the  American  troops  was  a  justifiable  act.  [Mr. 
Williams  explained,  that  he  had  only  referred  to  the  re- 
port of  Gen.  M*€lurk.]  But  whether  it  was,  or  was  not, 
the  enemy  themselves  had  avowed  that  they  destroyed 
the  buildings  because  they  had  been  used  and  occupi- 
ed by  our  army. 

Mr.  T.  denied  that  he  had  misunderstood  the  provi- 
sions of  the  acts  of  1816  or  1817,  or  bad  misrepre- 
sented them,  as  the  gentleman  from  North  Carolina 
seemed  to  suppose.  He  contended  that  the  law  of 
1816  covered  the  whole  ground  on  which  the  claimants 
rested  their  demands.  They  asked  for  no  better  law— 
for  no  new  principle*  They  only  sought  to  have  that 
met  carried  into  effect.  They  only  wished  for  some  tri- 
bunal that  could  decide  according  to  its  provisions.  But 
this  was  denied  them.  After  passing  the  act,  Congress 
had  suspended  its  execution ;  and  vet  they  suffered  it 
to  stand  Upon  the  statute  book  as  if  in  mockery  of  the 
complaints  and  the  sufferings  of  a  large  class  of  our  fel- 
low citizens.  The  principle  laid  down  by  the  gentle- 
man from  Virginia,  was  the  very  principle  of  that  law- 
it  was  an  honest  principle— -such  as  every  man  would  ap- 
ply to  his  neighbor,  and  in  his  own  concerns.  Under 
that  law  a  tribunal  was  appointed  to  adjudge  these 
claims,  and  that  tribunal  had  decided  that  these  claims 
came  within  the  law  This  was  the  only  judicial  deci- 
sion on  the  subject  before  the  House  The  law  of  1817, 
he  insisted,  confirmed  the  principle  of  that  of  1816— nor 
had  he  ever  been  able  to  find  a  case  where  the  principle 
it  laid  down  was  disputed  or  denied.  The  peculiar 
hardship  of  these  claimants  was,  that,  while  Congress 
laid  down  a  rule,  it  refused  them  the  meant  of  bringing 
themselves  within  it.  If  Congress  will  only  act  on  the 
principle  of  their  own  law,  or  will  suffer  others  to  act 
under  it,  it  is  all  these  sufferers  ask.  As  to  compelling 
each  individual  to  come  here  with  his  petition,  it  is  an 
endless  business.  Some  tribunal  should  be  erected  with 
power  to  decide  under  the  laws  as  they  now  exist.  But, 
as  he  feared  there  was  but  little  probability  of  this  being 
done,  the  bill  presumes  that  the  cases  adjudicated  have 
been  rightly  decided,  and  proposes  that  the  rest  be  set- 
tled on  the  same  foundations. 

He  admitted  the  force  of  what  was  said,  as  to  a  sup- 
posed case  of  buildings  occupied  the  first  day,  and  de- 
stroyed the  last  day,  of  the  war— but  he  contended  that 
all  danger  from  this  construction  was  obviated  by  the 
third  section  of  the  bill,  which  restricted  that  provision 
to  the  cases  already  adjudicated.  It  an  gentleman  was 
prepared  to  say  that  the  cases  which  came  fairly  under 
the  law  of  1816  ought  not  to  be  paid,  why  not  repeal 
the  law  ?  It  should  be  either  repealed  or  acted  upon. 

[At  this  stage  of  the  debate,  Mr.  T.  gave  way  for  a 
motion  for  the  commiittee  to  rise ;  and  to-day  resumed 
his  remarks,  of  which  the  following  is  a  summary  ac- 
count :] 

In  rising  to  address  the  House,  Mr.  T.  observed,  that, 
when,  yesterday,  called  by  a  sense  of  duty  to  attempt  a 
reply  to  the  objections  which  had  been  urged  against 
the  bill,  be  had  labored  under  a  sense  of  embarrasment, 
which  had,  in  some  measure,  caused  him  to  do  less  just- 
ice to  the  subject  committed  to  him  than  he  might  oth- 
erwise have  done,  and  he  was  net  without  a  fear  that  the 
same  cause  might  now  produce  a  similar  effect.  He 
would,  however,  endeavor  not  to  be  diffuse  in  what  he 
had  to  advance.  His  object  had  yesterday  been,  and 
still  was,  to  shi  w  that  the  principle  of  the  measure  con- 
templated by  the  bill  was  defensible  on  two  grounds : 
*1.  That  the'Governmeot  was,  in  this  case,  bound  by  that 
sort  of  obligation  which  had  properly  been  stated  by 
the  learned  gentleman  from  Virginia,  (Mr.  P.  P.  Bah 
bour,)  as  an  imperfect  obligation,  and  which,  though  it 
certainly  did  not  go  to  the  extent  of  a  perfect  and  legal 
obligation,  was  nevertheless  to  be  recognized  as  bind- 


ing to  a  certain  extent.  But,  secondly,  and  principally, 
that  the  Government  was  bound  by  an  obligation  in  all 
respects  perfect ;  so  perfect,  that,  if  ttfe  same  obliga- 
tion existed  between  two  private  individuals,  it  might  be 
pursued  and  enforced  in  a  court  of  law. 

On  the  first  of  these  points,  he  felt  assured  that  the 
peculiar  circumstances  of  those  whose  cause  it  was  his 
duty  to  plead,  and  for  whose  sufferings  a  remedy  was 
proposed  by  the  bill,  must,  when  duly  considered,  be 
owned  to  create  an  obligation  which,  though  it  might 
no'  be  of  a  legal  kind,  was  nevertheless  something  more 
than  a  mere  appeal  to  humanity.  Were  it,  indeed,  no 
more,  it  ought  not  to  be'disregarded ;  for  a  government 
is,  in  this  respect,  in  the  same  situation  as  a  private  in- 
dividual— it  must  be  humane,  if  it  can,  even  where  no 
connection  whatever  has  previously  existed  between 
the  sufferer  and  its  own  acts.  Suppose,  for  illustration* 
that  the  Niagara  frontier,  instead  of  being  wasted  by  a 
savage  en  my,  had  suffered  equal  injury  by  an  earth- 
quake. Could  there  be  a  question,  that,  in  such  a  case, 
there  would  exist  an  obligation  on  the  Government  to 
afford  what  relief  was  in  its  power  ?  Could  he  not  refer 
to  more  than  one  example  in  which  the  Government  had , 
done  this,  not  only  to  its  own  citizens,  but  even  to  for- 
eigners  ?  The  people  of  New  Madrid,  iu  Missouri,  when 
suffering  from  the  effect  of  earthquakes  in  that  portion 
of  the  Union,  had  received  relief  from  the  Government ; 
and  even  the  people  of  Venezuela,  who  resided  at  a 
distance  from  our  boundary,  had  been  relieved  by  the 
government,  in  a  still  more  liberal  manner.  Would  any 
one  deny  that  the  Government  in  this  case  performed  a 
duty  ?  The  principle,  then,  of  abstract  benevolence*  had 
attached  to  it  a  certain  decree  of  obligation. 

But  the  claims  of  the  Niagara  sufferers  did  not  rest  on 
this  ground.  The  fact  that  the  destruction  of  their  pro- 
perty was  in  consequence  of  some  connection  it  had 
with  the  Government,  and  that  the  devastation  thus 
brought  upon  them  was  great,  and  wide,  and  overwhelm- 
ing, not  only  injuring,  but  ruining,  those  on  whom  it 
came,  certainly  entitled  their  case  to  a  peculiar  degree 
of  regard,  and  created  an  obligation  which  exceeded  in 
its  strength  that  which  he  had  before  been  considering. 

The  gentleman  from  Virginia  had  certainly  been  cor- 
rect in  maintaining  that  the  government  was  not  strictly 
bound  in  cases  of  mere  humanity  as  in  those  of  abstract 
justice.  He  knew  how  indefinite  the  nature  and  extent 
of  imperfect  obligation  was  In  itself,  and  had  been  left 
by  the  ordinary  writers  on  these  subjects.  Yet  he 
might  be  pardoned  in  insisting  that,  in  a  case  like  that 
before  the  committee,  the  policy  of  our  country,  the 
nature  of  our  Union,  its  design— all  created  a  greater 
obligation  on  a  government  like  ours,  than  on  Govern- 
ments like  those  of  Europe,  to  equalize  public  calami- 
ties. Yet  this  too,  he  owned,  was  indefinite — no  pre- 
cise line  could  be  laid  down  in  reference  to  which  it 
could  be  said,  Hitherto  shalt  thou  come,  and  no  farther. 
But  must  we,  therefore,  do  nothing  ? 

It  had  repeatedly  been  urged  by  those  who  opposed 
the  bill,  that  other  losses  occasioned  by  the  war,  might 
as  well  demand  indemnification  as  those  on  the  Niagara, 
frontier.  But,  certainly,  in  obligations  of  this  nature, 
there  might  be  degrees  arising  from  circumstances. 
The  injuries  occasioned  by  war,  though  widely  spread, 
were  sometimes  slight.  These,  surely,  did  not  create 
such  an  appeal  as  when  people  had  literally  been  ruin- 
ed—all their  prospects  of  future  comfort  destroyed — 
every  hope  prostrated.  He  would  illustrate  this  princi- 
ple by  a  familiar  case.  The  obligations  of  a  father  to  an 
adult  child  were  not  legally  different  from  those  he 
owed  to  any  other  citizen.  Yet  he  would  venture  to  say 
that  there  was  not  one  gentleman  in  this  committee, 
who,  if  that  father's  son  should  lose  bis  all,  and  he  were 
utterly  to  refuse  him  relief,  because  he  had  another  son 
whose  crop  had  been  slightly  injured,  would  not  call 
him  a  monster.    The  obligations  of  a  Government  were 
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not  relieve  some  of  its  citizens,  whose  suffering!  had 
been  the  greatest,  that  it  could  not  relieve  all  who  had 
in  any  degree  suffered. 

I  hold,  said  Mr.  T.  that,  the  imperfect  obligation  of 
whiofc  I  have  been  speaking,  is  increased  in  proportion 
to  the  degree  of  connection  of  the  property  with  the 
Government  which  induced  the  loss.  Now,  by  referring 
to  the  history  of  the  late  war,  every  ooe  will  be  convince 
ed  that,  on  the  Niagara  frontier,  the  connection  of  the 
country  with  the  Government,  by  military  occupation, 
existed  to  a  far  greater  extent  than  on  any  other  of  the 
frontiers.  The  government,  for  its  own  purposes,  hav- 
ing a  general  reference  to  the  conducting  of  the  war, 
concentrated  in  that  district  of  country  a  large  number 
of  troops,  whose  presence  and  accommodation  gave  the 
whole  frontier  a  military  character. 

The  gentleman  from  Virginia  had  said,  that,  if  there 
existed  no  treaty  stipulation  respecting  slaves,  and  the 
losers  of  them  should  come  to  Congress  with  a  demand 
for  indemnification,  he  should  have  opposed  the  de- 
mand on  the  same  ground  that  he  opposed  the  present 
bill.  Now,  said  Mr.  T.  I  have  to  reply,  first,  that  the 
case  put  by  the  gentleman  does  not  arise,  since  there  it 
a  treaty  stipulation  with  respect  to  slaves—  (a  stipula- 
tion by  which  I  apprehend  other  claims  to  a  great 
amount  have  been  sacrificed)— but  if  it  had  arisen,  the 
claim  on  this  government  for  compensation  for  slaves 
carried  off  would  be  far  from  equal  in  strength  to  that 
of  the  Niagara  sufferers  for  their  buildings  destroyed. 
A  great  difference  ex'ffits  as  to  the  character  of  the  pro- 
perty, the  one  being  real,  the  other  personal.  An  equal- 
ly great  difference  respects  the  facility  with  which  the 
two  kinds  of  property  might  be  protected.  There 
were  other  points  in  which  they  differed,  which  he 
would  not  stop  to  examine — but  these  were  sufficient 
to  show  that  the  claim  of  those  proposed  to  be  benefit- 
ed by  the  bill*  was  much  stronger  than  that  of  persons 
who  had  fort  tbeir  negroes. 

He  presumed  it  was  unnecessary  for  him  to  go  into  a 
long  detail  of  facts  to  prove  to  the  committee  that  the 
sufferings  on  the  Niagara  frontier  had  been  of  a  most 
poignant,  severe,  and  aggravated  kind.     Whoever  had 
the  least  knowledge  of  the  history  of  the  war,  could  not 
entertain  a  doubt  on  that  subject.     So  far  as  extent  of 
human  misery  could  go  in  giving  validity  to  any  claims, 
these  were  most  abundantly  established.     The  gentle- 
man from  North  Carolina  had,  indeed,  said,  (he  took  no 
notes  of  bis  speech,  but  quoted  from  it  as  reported,) 
that  he  h»d  been  credibly  informed  that  that  frontier  had 
been,  on  the  whole,  rather  benefitted  than  injured  by 
being  made,  to  the  extent  it  was,  the  seat  of  war.  Now, 
the  gentleman  might  have  been  credibly  so  informed, 
but  he  could  assure  him  not  correctly.     There  could  be 
no  greater  mistake  than  to  say  that  that  region  had  been 
benefitted  by  the  war.    If  the  gentleman  gave  the  least 
credit  to  history,  he  could  not  but  know  that  the  reverse 
was  true — that,  instead  of  being  benefitted,  it  had  suf- 
fered the  utmost  injury  and  distress  by  the  war.    The 
gentleman  had  saiu,  that  great  opportunities  were  en- 
joyed of  making  money  there— that  the  highest  prices 
were  obtained  for  commodities,  and  large  amounts  of 
public  money  expended.  He  would  not  deny  that,  as  to 
a  certain  portion  of  the  country  in  the  neighborhood  of 
that  which  was  the  immediate  scene  of  war,  this,  to  a 
certain  extent,  might  be  true ;  but  this  fact,  unhappily, 
increased  instead  of  diminishing  the  suffering  of  these 
claimants.     It  was  the  highest  aggravation  of  their  suf- 
ferings.     The  highest  prices  were  given  for  produce- 
bet  these  persons  were  not  agriculturists.    Flour  was, 
indeed,  selling  at  forty  dollars  per  barrel— but  they 
raised  none.    Those   of  them  who  owned  farms    had 
their  farms  immediately  on  the  border  •  utterly  wasted. 
All  pursuits  of  agriculture  were  interrupted,  and  the 
dearer  provisions  were,  the  worse  It  was  for  then.  They 


influx  of  public  money— but  they  got  little  or  none  of  it. 
The  country  farther  back  from  the  enemy  might  be  en- 
riched—but they,  instead  of  being  enriched,  were  ru- 
ined. 

But  it  had  been  objected,  that  it  was  not  good  policy 
to  grant  this  indemnity :  1st,  because  it  would  diminish 
the  ardor  of  our  frontier  citizens  in  defence  of  the  coun- 
try and  of  their  own  property.  Mr.  T.  said,  he  would 
not  insist  that  patriotism  was  a  higher,  and  a  stronger 
motive  than  the  love  of  property ;  but  the  very  fact,  that 
so  many  more  persons  presented  claims  on  this  Govern- 
ment, than  ever  got  any  thing  allowed  tbem,  was  itself 
sufficient  to  prevent  any  thing  like  indifference  or  secu- 
rity. He  fancied  there  were  but  few  men  on  that  fron- 
tier, or  on  any  other,  who  would  quietly  suffer  their 
houses  to  be  burnt,  that  they  might  afterwards  hare  an 
opportunity  of  coming  to  this  House  with  a  claim  for  in- 
demnification. It  had  been  urged,  too,  against  the  po- 
licy of  the  bill,  that,  if  once  its  principle  was  allowed, 
the  finances  of  the  Government  would  be  ruined.  He 
saw  no  force  in  this  argument.  Should  more  resources 
be  required  from  the  nation  for  such  an  object,  he  be- 
hoved that  nobody  would  object  more  to  paying  for  it, 
than  to  paying  for  the  support  of  the  army,  the  navy,  or 
the  fortifications.  The  same  objections  might  be  urged 
against  the  one  as  the  other.  The  man  in  the  interior 
might  just  as  well  say,  I  will  not  pay  for  the  army ;  it  is 
not  needed ;  I  will  not  pay  for  the  navy— I  have  no  con- 
cern in  commerce;  I  will  not  pay  for  the  fortifications— 
my  farm  is  safe ;  as  to  say,  I  will  not  pay  for  the  losses 
on  the  frontier,  because  1  do  not  live  there.  The  right 
of  remuneration  was  not,  indeed,  so  completely  recog- 
nised at  present,  as  the  demands  of  the  army  or  navy ; 
but  Were  it  once  adopted  as  the  settled  policy,  to  pay  for 
such  losses,  there  would  be  no  more  difficulty  in  raising 
funds  for  this  purpose  than  is  now  experienced  for  the 
army  or  navy. 

The  argument,  that  payment  for  such  losses  would  in- 
duce an  enemy  to  make  universal  desolation  of  private 
property,  in  order  to  ruin  the  financial  means  of  the  Go- 
vernment, was  equally  unfounded.  In  addition  to  the 
fact,  that  the  Government  would  make  the  indemnifica- 
tion after  the  war  was  closed,  and  when  the  revenue  re- 
sources would  justify,  it  might  also  be  observed,  that  the 
motive  which  restrains  an  enemy  from  acts  of  wanton 
desolation,  is  not,  that  the  loss  by  the  citizen  is  not  as 
distressing  to  the  country  as  a  loss  by  the  Government, 
but  the  fear  of  retaliation,  the  abhorrence  of  the  whole 
civilized  world,  and,  he  hoped,  a  proper  sense  of  human 
rights,  which  civilization  and  Christianity  had  produced, 
afforded  the  only  protection  against  such  outrages  which 
a  Government  could  rely  upon. 

In  Illustration  that  this  principle  of  indemnification 
was  not  so  altogether  new  as  the  gentleman  had  suppos- 
ed, Mr.  T.  alluded  to  the  fact,  that  the  British  Govern- 
ment had  given  to  their  Canadian  subjects  on  the  Nia- 
gara frontier,  about  $300,000,  and  had  adopted  other 
measures,  by  which  a  remuneration  to  the  full  extent  of 
their  losses  was  making.  He  then  proceeded  to  show 
why  the  claims  of  our  citizens  on  this  Government  were 
much  stronger  than  the  Canadians  were  on  theirs.  In 
their  case,  there  was  no  pretence  of  a  perfect  obligation; 
it  was  never  pretended  that  the  destruction  of  their  pro- 
perty was  occasioned  by  its  occupation  by  the  Bri- 
tish ;  they  bad  spent  millions  to  defend  them,  had  not 
brought  the  war  to  their  doors,  and  had  ha :  no  con- 
nexion with  them,  except  for  the  purpose  of  defence. 
But,  with  our  Government,  the  case  was  totally  differ- 
ent. Is  the  obligation  of  this  Government  to  our  citizens, 
less,  or  its  sympathies  more  cold,  than  the  British  Go- 
vernment, to.  its  remote  colonial  subjects  ? 

Adverting  to  the  debate  of  yesterday ;  Mr.  T.  quoted 
the  observation  of  Mr.  Babboub,  that  if,  by  any  act  of 
the  Government,  individual  property  wis  withdrawn 
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from  its  pacific  position,  by  the  Government,  or  invested  |  quired  a  belligerent  character.   If  the  Government  had 
with  a  warlike  character,  the  Government  was  bound  to    had,  as,  in  theory  at  least,  it  ought  to  have  had,  places 


indemnify  the  owners  for  any  loss  they  might  sustain  by 
that  act.  So  far  the  gentleman  from  Virginia—  who 
had  thus  acknowledged,  that  if  the  pacific  character, 
which  personal  and  individual  property  has  attached  to 
it,  is  changed,  there  is  created,  on  the  part  of  the  Go- 
vernment, a  distinct  obligation,  which  he  called  a  per- 
fect obligation — such  a  one  as,  between  individuals  un- 
der similar  circumstances,  could  be  enforced  in  a  court 
of  justice.  Now,  1  do  firmly  believe,  said  Mr*.  T.  that 
the  case  of  the  Niagara  claims  is  altogether  sustainable 
upon  this  position  of  the  gentleman  from  Virginia.  That 
gentleman  has  come  to  the  conclusion,  indeed,  that 
these  claims  do  not  come  within  his  definition,  but 
without  any  reference  to  the  facts  to  see  whether  they 
do  so  or  not.  The  proposition  which  I  make  is  affirma- 
tive, that  they  do  come  within  it,  and  I  expected  that 
the  gentleman  would  have  endeavored  to  show  that  they 
do  not.  But  he  did  not  do  so.  He  seemed,  after  esta- 
blishing his  case  of  perfect  right,  to  take  it  for  granted 
that  these  cases  had  nothing  to  do  with  it,  whereas,  the 
circumstances  of  them  do  refer  them  to  the  very  princi- 
ple which  the  gentleman  laid  down. 

The  true  question  for  the  House  to  determine,  in  re- 
gard to  these  claims,  said  Mr.  T.  is,  was  there  any  act  of 
this  Government,  relating  to  the  property  destroyed, 
which  induced  a  change  of  its  pacific  character,  and 
clothed  it  with  a  warlike  character,  and  did  that  change 
produce  its  destruction  ?  If  this  change  was  thus  ef- 
fected, it  is  a  rule,  prescribed  by  common  sense  and  jus- 
tice, admitted  by  the  gentleman  from  Virginia  himself, 
that  the  claimants  ought  to  be  indemnified.  It  is  not  for 
ns  to  dive  into  the  recesses  of  the  human  heart,  to  search 
for  the  motives  which  lead  to  that  destruction  of  proper- 
ty. For,  if  there  was  a  just  cause  for  this  destruction 
of  property  by  the  enemy,  we  ought  not  to  advert  to 
other  transactions,  in  other  times  and  places,  to  account 
for  it. 

In  regard  to  the  general  nature  of  the  operations  on 
the  Niagara  frontier,  during  the  late  war,  Mr.  T.  proceed- 
ed to  show,  that  they  were  such  as  to  change  the  char- 
acter of  the  whole  of  the  property  on  that  frontier,  from 
a  pacific  to  a  belligerant  character.  The  House  ought 
to  bear  in  mind  always,  that  our  military  operations  on 
that  frontier  were  of  an  offensive  character,  because  he 
thought  that  consideration  placed  these  claims  on 
ground  to  make  the  argument  in  their  favor  conclusive. 
Our  troops  were  not  carried  there  to  protect  the  fron- 
tier from  invasion  by  the  enemy.  That  was  not  the  pur. 
pose,  nor  the  object  of  the  collection  of  the  troops  there. 
If  the  Government  had  not,  for  its  own  purposes*- wise 
ones,  no  doubt— chosen  to  make  that  border  the  theatre 
of  war,  there  was  no  human  probability  that  there  would 
have  arisen  there  any  of  the  consequences  which  did 
actually  occur.  Of  one  fact  in  regard  to  this  matter, 
there  could  be  no  doubt,  namely,  that  the  Government 
was,  as  a  Government,  totally  destitute  of  any  public 
property  on  that  frontier.  They  had  neither  barracks, 
nor  hospitals,  nor  arsenals,  nor  warehouses  for  the  de- 
posite  of  public  property.  Yet  the  Government  chose 
to  carry  on  offensive  war  from  that  frontier,  by  a  con- 
tinued series  of  invasions  of  the  territory  of  the  enemy. 
For  all  the  purposes  of  hospitals,  barracks  to  shelter  the 
soldiers  at  all  seasons  of  the  year,  depositories  of  public 
stores,  &c.  they  had  to  rely  on  the  buildings  of  the  in- 
habitants, which  they  made  free  and  general  use  of. 
When  these  things  were  considered,  Mr.  T.  said,  that  it 
would  be  discovered  that  the  notoriety  of  this  fact  must 
Jiave  established,  in  the  mind  of  the  enemy,  a  positive 
conviction,  that  the  offensive  movements  on  the  part  of 
our  troops,  were  entirely  dependent  on  the  use  of  indi< 


for  the  protection  of  its  property,  and  barracks  to  shel- 
ter its  troops,  whenever  it  carried  on  its  military  opera- 
tions, and  those  places  had  been  occupied,  instead  of 
the  private  buildings,  by  the  troops  and  stores  of  the  ar- 
my, then  the  destruction  of  the  private  buildings  would 
have  assumed  a  very  different  character.  The  policy  of 
the  Government,  however,  having  made  this  ground  the 
scene  of  war,  without  these  ordinary  appendages  to  a 
military  frontier,  the  houses  of  individuals  were  made 
to  serve  the  purposes  of  public  buildings. 

What,  Mr.  T.  asked,  was  the  natural  conclusion  of  the 
enemy  from  this  state  of  things  ?  They  reasoned  to 
themselves,  that,  in  destroying  those  buildings,  thus  us- 
ed, they  would  not  merely  destitute  that  frontier,  but 
protect  their  own  territory.  This  was  the  unanswerable 
conclusion  to  which,  upon  the  facts  before  them,  mili- 
tary men  u  ould  necessarily  come. 

In  this  view  of  the  subject,  a  character  was  given  to 
the  property  thus  occupied  for  offensive  purposes,  dif- 
ferent from  that  which  it  would  have  borne,  if  occupied 
for  defensive  purposes  only.  If,  for  example,  said  Mr. 
T.  the  enemy  had  come  to  invade  the  city  of  New  York, 
and  we,  for  the  defence  of  the  city,  had  taken  posses- 
sion of  private  buildings,  I  should  say  that  the  right  of 
the  enemy  to  destroy  those  buildings  would  be  very  dif- 
ferent from  that  which  he  held  in  regard  to  those  build- 
ings on  the  Niagara  frontier,  which  our  troops  occupied 
for  offensive  purposes. 

M.  T.  here  recurred  to  some  of  the  testimony  taken  in 
regard  to  these  claims,  to  shew  that  the  facts  existed  in 
a  degree  even  stronger  than  he  had  stated — exhibiting 
a  state  of  things  to  justify  the  destruction  of  property  on 
the  Niagara  frontier  not  only  for  general  causes,  but  for 
the  particular  cause  of  the  justifiable  presumption  that 
the  property  occupied  a*  barracks,  &c.  was  the  property 
of  the  United  States,  and  the  certainty  that  the  property 
within  those  buildings,  at  least,  was  the  property  of  the 
Government.  Mr.  T.  here  read  extracts  from  the  testi- 
mony of  Gen.  Porter,  whose  public  reputation  and  stand- 
ing in  the  country  gave  weight  to  whatever  he  said,  to 
shew,  that,  so  general  was  the  occupation  of  private 
buildings  h>  the  authority  of  the  United  States,  that  he 
could  not,  upon  reflection,  recollect  a  single  building  on 
that  frontier,  fit  for  barracks,  hospital,  quarters,  &c  which 
had  not,  at  one  period  or  other  of  the  war,  been  princi- 
pally or  exclusively  occupied  for  one  or  other  of  those 
purposes.  There  were  many  other  witnesses  to  the  same 
purpose,  whom  it  would  be  impossible  to  discredit 
Mr.  T.  particularly  dwelt  upon  the  fact  disolosed  by  the 
testimony,  that  the  people  of  Buffalo,  through  their  com- 
mittee of  safety,  had  remonstrated  with  Gen.  McClure  in 
December,  1813,  against  his  quartering  troops  in  that 
village,  expressly  stating  that,  if  he  did  so,  they  had 
reason  to  apprehend  the  destruction  of  their  property  as 
the  consequence ;  to  which  General  McUure  said,  in 
reply,  that  he  would  pledge  his  honor  that  indemnity 
would  be  paid  by  the  Government  for  any  losses  which 
might  be  sustained,  &c.    Mr.  T.  did  not  mean  to  attempt 
to  sustain  these  claims  on  the  ground  of  Gen.  McClure's 
promise,  but  he  quoted,  the  fact  to  show  conclusively, 
and  to  carry  conviction  to  every  mind,  that  there  did 
exist  a  state  of  things  there  which  left  no  doubt,  either 
on  the  minds  of  the  people  or  of  our  military  comroandV 
era,  that  military  occupation  of  the  private  property 
would,  in  all  probability,  subject  it  to  destruction.    Geo. 
McClure,  whilst  making  the  reply  which  any  honorable 
man  or  patriot  would  do  on  such  an  occasion,  insisted  on 
taking  possession  of  the  buildings,  which  were,  indeed, 
indispensable  to  the  shelter  of  the  force  under  his  cos.* 
mand.    Not  long  after  this,  the  enemy  came.    Mr.  T, 


vidua!  property,  and  that  measures  of  defence  against j  stated  the  circumstances  of  their  coming,  and  the  man* 
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ascribe  to  tbem  the  most  savage,  atrocious,  and  diaboli- 
cal ;  but,  in  his  view  of  the  matter,  charity,  even  to  an 
enemy,  required  that,  where  a  justifiable  motive  was  to 
be  found  for  his  acts,  we  should  refer  them  to  that  rather 
than  to  one  that  was  merely  malignant.  The  mass  of 
testimony  from  our  own  officers,  proved  that  the  des- 
truction of  this  property  was  caused  by  its  military  occu- 
pation. Independent  of  this  strong  concurrent  testimo- 
ny, there  was  a  body  of  evidence  of  British  officers  to 
the  same  effect.  Many  of  these  individuals,  Mr.  T.  said 
he  knew,  because  he  resided  in  the  vicinity  of  their 
country,  and  he  knew  that  they  were  men  of  as  high 
honor,  virtue  and  integrity,  as  were  any  where,  British 
or  American,  to  be  found.  Mr.  T.  pursued  the  history 
of  this  disastrous  season,  with  all  its  circumstances,  to 
shew  that  the  invasion  of  the  Niagara  frontier  was  pure- 
ly a  military  operation,  &c.  The  occupation  for  military 
gurposes,  was,  indeed,  almost  universal.  Several  of  the 
uildtngs  were  destroyed  by  the  explosion  of  the  powder 
and  ammunition  deposited  in  them,  &c.  The  deposi- 
tions on  this  subject,  taken  together,  formed  a  complete 
chain  of  testimony,  establishing  what  were  tbe  motives 
and  object,  &c.  of  the  destruction  of  this  property. 

If  the  language  of  the  act  of  1816  had  required; 
to  entitle  the  losers  to  indemnity,  that  their  property 
should  have  been  so  occupied,  as,  upon  the  principles 
of  civilized  warfare,  to  justify  their  destruction,  the  case 
would  have  been  fully  made  out  by  the  testimony.  But, 
Mr.  T.  said,  the  laws' on  this  subject  do  not  demand  that 
the  occupation  should  be  sueb,  to  authorize  a  claim  for 
indemnity,  and  it  is  obvious  that  they  should  not  de- 
mand it.  in  passing  the  law  of  1816,  Congress  did  n6t 
mean  that  the  destruction  pf  property  should  be  justifia- 
ble: for  it  is  sufficient  to  constitute  an  absolute  obliga- 
tion to  indemnify  the  loser,  that  ttiere  was  an  occupa- 
tion of  his  property  by  the  Government,  and  that  the 
destruction  of  his  property  was  the  consequence  of  that 
occupation.  Such  was  the  law  of  1816,  establishing  the 
same  rule  between  the  Government  and  individuals,  as 
would  be  the  law  on  tbe  principles  of  common  justice, 
between  one  individual  and  another  individual. 

As  regards  this  last  point,  Mr.  T.  said,  the  law  has 
not  required,  reason  does  not  require,  that  the  conduct 
of  the  enemy  should  be  justifiable,  to  sustain  a  claim  for 
indemnity.  Neither  have  the  decisions  of  this  House 
required  it.  Mr.  T.  referred  to  the  case  of  the  Hen- 
derson claim,  for  property  destroyed  by  the  enemy 
on  some  part  of  the  maritime  coast  of  Virginia,  in  which 
it  was  not  established,  nor  was  there  any  color  of  evi- 
dence to  prove,  that  the  destruction  of  the  property 
was  justifiable  by  the  usages  of  civilized  war:  and  yet, 
Mr.  T.  said,  if  he  was  not  very  much  mistaken,  the  gentle- 
man from  Virginia  had  himself  voted  in  favor  of  that  claim. 
The  gentleman  from  North  Carolina,  (Mr.  Williams) 
who,  to  do  him  justice,  was  consistent  in  his  opposition 
to  all  this  class  of  claims,  had  declared  in  the  debate  on 
that  claim,  that  the  case  was  not  stall  stronger  than  that 
of  the  Niagara  claims.  His  declaration  was  not  neces- 
sary to  prove  this:  for  if  any  one  would  look  at  the  facts 
of  the  two  cases,  he  would  see,  that  wliatever  difference 
there  was  between  them  was  in  favor  of  the  claimants 
on  tbe  Niagara  frontier,  in  this  view,  that  the  military 
occupation  in  the  Virginia  case  was  defensive — that  in 
the  Niagara  cases  was  offensive.  Although,  Mr.  T.  said, 
be  had  voted  for  that  claim,  believing  it  a  just  one,  it  was 
in  no  degree  of  comparison  as  strong  as  the  case  of  the 
Niagara  sufferers. 

He  had  noi  said  all  he  wished,  but  he  would  no  longer 
detain  the  committee  but  to  say,  that,  under  views  which 
might  be  presented  by  others,  he  might  have  oc- 
casion to  trouble  the  House  again  on  the  point,  made  by 
the  opponents  of  these  claims,  that  tbe  devastation  of  the 
frontier  was  a  retaliatory  act.  The  views  which  had 
been  expressed  on  this  point,  Mr.  T.  said,  were  alto- 


gether erroneous:  but,  if  otherwise,  even  then  the  obli- 
gations of  Government  were  very  different  from  what 
gentlemen  had  supposed  them  to  be  in  such  cases. 

Mr.  T.  closed  by  observing  that,  in  relation  to  the 
"motion  to  strike  out  the  first  section,  he  hoped,  if  gen- 
tlemen were  determined  nothing  should  be  done  for 
these  claimants,  that  they  would  vote  for  the  motion, 
and  put  them  out  of  their  pain.  In  regard  to  this  bill, 
though  be  felt  the  common  affection  of  paternity  for  it, 
he  was  not  tenacious  of  its  particular  features :  he  was 
willing  it  should  be  amended,  if  desired.  His  constitu- 
ents, these  claimants,  had  been  tantalised  so  long  with 
hope  and  expectation  of  relief,  that  he  hoped  a  final  de- 
cision would  now  be  pronounced  on  tbe  case.  If,  in 
defiance  of  justice,  reason,  and  equity,  gentlemen  were 
disposed  to  refuse  the  claimants  any  indemnity  whatever 
for  their  losses,  Mr.  T.  hoped  they  would  vote  for  the 
pending  motion,  and  at  once  put  an  end  to  the  bill. 

On  motion  of  Mr.  VANCE,  of  Ohio,  the  committee 
then  rose,  and  obtained  leave  to  sit  again. 


IN  SENATE— Thursday,  Dbcembkb  30,  1824. 

The  resolution  was  received  from  the  House  of  Re* 
presentatives  proposing  a  joint  committee  to  wait  on 
General  Lafayette,  and  announce  to  him  the  passage  of 
the  act  in  his  favor,  and  requesting  his  acceptance  of  the 
provision  therein  made  for  him. 

The  resolution  was  agreed  to  nem.  con.  and  Messrs. 
SMITH,  HAYNE,  and  BOUUGNY,  were  appointed  by 
the  chair  the  committee  on  the  part  of  the  Senate- 

The  bill  for  the  relief  of  the  Columbian  College  in  the 
Distric  of  Columbia,  being  under  consideration: 

Mr.  BARBOUR  said,  in  a  report  made  last  session  in 
the  Senate,  a  general  view  was  taken  of  the  necessity  of 
a  College  within  the  District  of  Columbia,  and  it  was 
then  stated  that  it  had  been  a  very  favorite  object  with 
the  most  distinguished  citizens  of  America,  amongst 
whom,  Presidents  Washington  and  Madisun  had  often 
pressed  on  the  attention  of  Congress  the  necessity  of 
such  an  institution.  From  causes  not  necessary  to  be 
enumerated  here,  this  advice  was  not  acted  upon  by 
Congress,  and,  after  the  expiration  of  many  years,  some 
free  spirited  and  enterprising  citizens,  amongst  whom 
Luther  Rice  stood  pre-eminent,  determined  to  do  that 
which  had  been  represented  to  Congress  as  well  worthy 
of  national  patronage ;  and  they  succeeded,  so  far  as  to 
lay  the  foundation  of  the  institution  in  question.  A  col- 
lege was  erected,  but  not  on  a  scale  in  any  way  corres- 
ponding to  tbe  public  expectation  on  the  subject,  be- 
cause the  only  aid  tbat  has  ever  been  granted  by  Con- 
gress to  this  institution  was  a  cold  and  reluctant  consent 
to  its  existence.  The  only  solution  that  was  to  be  found 
to  this  unkind  disposition,  was  the  misapprehension  that 
had  gone  abroad,  that  it  was  to  be  a  sectarian  establish- 
ment, and  as  such  not  entitled  to  the  favor  and  consider- 
ation of  Congress.  If  this  had  been  the  case,  and  this 
establishment  had  been  of  an  txclusive  nature,  the  ob- 
jection would  have  been  an  insuperable  one,  and  I  for 
one,  said  Mr.  B.  should  have  voted  against  it.  My  creed, 
with  reference  to  this  subject,  is,  that  it  does  not  belong 
to  the  constitution  to  dispense,  in  tbe  slightest  degree, 
favor  to  one  sect,  to  the  exclusion  of  others.  Religion 
should  be,  as  it  is,  placed  beyond  the  control  of  govern, 
ment,  and  free  as  air.  But,  in  this  case,  i  he  fact  has  been 
misrepresented;  the  suspicion  is  entirely  unfounded, 
and  a  reference  to  the  history  of  the  Institution  will 
prove  that  it  is  not  true.  It  is  purely  a  literary  estab- 
lishment ;  youths  from  all  parts  or  the  Union  are  zealous- 
ly invited,  whatever  may  be  their  religion,  and  the  at- 
tention of  the  superiors  is  directed  to  their  intellectual 
improvement.  I  mention  this  fact  again,  because  I 
know  that,  from  tbe  day  of  its  foundation,  it  has  been 
viewed  through  tbe  jaundiced  eye  of  suspicion,  from 
which  it  has  suffered  much.    Whatever  may  be  the  fate 
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of  the  present  measure,  it  ia  due  to  the  character  of  the 
Institution  to  state,  that  it  may  be  universally  known 
that  this  imputation  was  hastily  thrown  out,  and  is  entire- 
ly without  foundation—the  general  improvement  of  the 
mind  is  its  object,  and  it  is  not  bound  to  the  exclusive 
support  of  any  system  of  religion  whatever. 

By  the  spirit  and  enterprize  of  almost  one  individual, 
continued  Mr.  B.,  funds  were  raised,  and  60,000  dollars 
invested  for  purchasing  a  favorable  site,  and  for  the 
erection  of  buildings  for  the  reception  and  accommoda- 
tion of  100  students.  In  the  pursuit  of  this  object, 
80,000  dollars  were  expended,  consequently  they  ex- 
s  ceeded  the  amount  of  their  funds  by  $30,000;  this  claim 
still  exists  against  the  Institution,  and  the  payment  of 
the  interest  is  a  heavy  tax  on  their  slender  means-  So 
far  as  this  is  concerned,  however,  they  do  not  propose 
to  ask  for  any  aid  from  Congress,  and  you  will  see  by 
the  report,  as  well  as  by  the  bill,  that  the  aid  now  peti- 
tioned for  has  no  connection  with  this  sum.  I«ast  ses- 
sion, it  was  proposed  to  extend  some  relief  to  the  Col- 
lege ;  it  was  desirable  that  the  Institution  should  pros- 
per ;  it  was  one  of  national  concern,  and  was  of  sufficient 
extent  to  educate  100  of  the  American  youth.  The 
grant  proposed  was  opposed,  on  the  ground,  that  the 
means  of  the  inhabitants  within  the  District  were  amply 
sufficient  for  the  end  in  view,  and  that  Congress  had  no 
right  to  appropriate  public  money  for  a  local  object. 

This  objection  was  removed,  in  the  opinion  of  the 
committee,  by  the  proposition  to  appropriate  a  few  of 
the  lots  belonging  to  the  United  States,  acquired  by  the 
cession  of  the  territory  And,  as  the  United  States  had 
given  one  thirty -sixth  part  of  the  public  domain,  in  each 
of  the  new  States,  for  the  purposes  of  education,  the 
committee  could  not  perceive  why  pursuing  the  same 
measure  of  aid  here  should  be  objected  to.  But,  in- 
stead of  asking  that  proportion,  they  had  recommended 
only  a  very  small  appropriation.  For,  according  to  a 
report  presented  to  Congscas,  the  value  of  the  lots  had 
been  estimated  at  $2,000,000.  And  they  were  the  more 
confirmed  in  the  view  they  had  taken,  as  this  fund  had 
been  pointed  out  by  Mr.  Madison,  as  one  free  from  every 
constitutional  scruple — and  higher  authority  on  constitu" 
tional  doctrine,  would  hardly  be  required  by  the  Senate. 
They  therefore  had  presented  to  the  consideration  of 
Congress  a  plan  free  from  difficulty,  by  which  the  insti- 
tution might  have  been  benefited,  and  they  had  a  hope, 
bordering  on  confidence,  that  the  Senate  would  have 
had  no  difficulty  in  responding  to  their  views  on  this 
subject,  by  granting  the  required  aid— -the  amount  was 
limited,  and  they  hoped,  that,  after  this  relief,  the  insti- 
tution would  have  prospered.  The  Senate,  however* 
had  differed  in  opinion  from  the  committee ;  and  thus 
differing,  the  committee  had  yielded ;  and  the  only  fact 
to  be  noticed,  is,  that  the  College  has  hitherto  received 
no  favor  from  Congress  but  the  privilege  of  existing. — 
The  expectation  of  all  pecuniary  aid  is  surrendered — 
they  ask  only,  that  the  government  will  give  up  the 
claim  which  they  have  on  it,  whose  origin  is  disclosed 
in  the  report.  They  have  nothing  to  answer  this  claim 
but  two  houses,  for  which  the  debt  was  contracted,  on 
Greenleaf 's  Point ;  and  any  Gentleman  who  has  visited 
that  spot  will  easily  comprehend  that  it  is  not  very 
available  property :  It  is  surrounded  with  desolation ; 
and  though  true  that  some  of  the  houses  have  survived, 
yet,  in  the  course  of  time,  without  some  great  change, 
this  property  must  come  to  nothing.  The  fact  is,the  Col- 
lege have  never  received  the  least,  or,  if  any,  an  incon- 
siderable advantage  from  this  property ;  they  became 
responsible  merely  in  consequence  of  these  two  houses, 
which  they  believed  they  could  render  available.  What 
their  motives  might  have  been  in  acquiring  this  proper- 
ty, 1  cannot  say.  I  merely  speak  to  the  fact,  tliat  the 
institution  has  not  received  any  benefit  from  this  trans- 
action. 
And  what,  said  Mr.  B.  do  they  ask  ?    Not  that  you 


should  put  your  hands  into  your  Treasury.    Not  that 

Jrou  shall  do  to  them  as  you  have  done  to  others,  name- 
y,  to  appropriate  a  portion  of  the  public  lots  for  the  be- 
nefit of  education ;  but  simply  to  releases,  debt  which 
they  are  unable  to  pay.  Even  in  the  case  of  individuals* 
where  a  man,  by  misfortune,  is  unable  to  pay  his  debts, 
is  it  unreasonable  for  him  to  ask  of  his  wealthy  creditor 
to  surrender  a  debt  which  he  cannot  discharge,  whose 
only  effect  is  to  keep  in  his  bands  a  rod  with  which  to 
chastise,  unavailable  to  the  creditor,  but  disastrous  to 
the  debtor,  repressing  every  motive  to  exertion,  from 
the  hopeless  conviction  that  every  exertion  is  in  vam  I 
And  this  is  all  that  is  now  asked  by  the  Columbian  Col- 
lege—a feeble  institution,  full  of  promise,  if  its  succeeds 
in  the  little  boon  now  asked. 

.You  may  retain  this  pleasure,  if  you  call  it  a  pleasure, 
of  holding  this  rod  over  this  institution  without  benefit 
to  yourselves,  but  ruin  to  it  Look  to  the  origin  of  this 
institution,  and  you  will  observe  that  it  has  progressed 
in  a  most  extraordinary  manner.  Your  agency  towards 
it  has  been  cold  and  reluctant ;  you  were  contented  with 
allowing  it  to  exist;  you  are  the  only  legislative  body  to 
which  application  can  be  made  on  this  subject.  All  the 
states  of  the  Union  have  shown  a  lively  interest  in  the 
encouragement  of  such  institutions;  and  yet  an  institu- 
tion in  this  particular  district,  which  has  been  placedun- 
der  the  peculiar  care  of  Congress,  is  suffered  to  strug- 
gle with  difficulties  that  must  overwhelm  it  without  your 
aid.  Your  treatment  towards  it  has  been  rather  that  of 
a  harsh  unfeeling  stepmother,  than  that  of  a  kind  and  af- 
fectionate parent,  and  now  that  it  has  grown  up  to  such 
an  extent  as  to  contain  more  than  one  hundred  students, 
and  asks  of  you  only  to  relinquish  that  claim  which  is 
useless  to  yourselves,  and  yet  presses  so  hard  on  it,  will 
you  refuse  ?  Look  at  its  progress :  What  was  expecta- 
tion and  speculation  last  year,  has  now  become  reality. 
There  is  no  institution,  considering  the  time  it  has  been 
endowed,  and  the  number  of  pupils,  that  has  presented 
more  distinguished  specimens  of  literary  improvement 
than  this  college  has  done.  The  language  of  the  report 
on  its  actual  results  is  consoling. 

These,  said  Mr.  B..  are  the  views  which  presented 
themselves  to  the  Committee,  and  are  thus  freely  re- 
presented to  the  Senate.  I  rejoice  to  see  literary  esta- 
blishments springing  up  evry  where.  Permit  me  to 
offer  a  general  remark :  Look  into  the  annals  of  man- 
kind s  every  page  of  history  presents  the  shocking  and 
disgusting  view  of  man  preying  on  his  fellow  man — of 
millions  expended  in  desolating  the  earth  and  destroy- 
ing the  human  species ;  but  when  we  seek  for  acts  of 
beneficence  done  by  Governments  for  promoting  the 
welfare  and  happiness  of  the  people,  we  look  in  vain; 
er  if  by  chance  we  do  discover  a  solitary  instance,  aris- 
ing from  motives  of  pure  benevolence,  it  is  like  the  verd- 
ant spot  which  strikes  and  refreshes  the  eye  of  the  wea- 
ry traveller  in  the  midst  of  the  burning  and  sandy  de- 
sert, and  is  the  more  cheering  and  delightful  from  the 
contrast  with  the  desolation  which  reigns  around. 

If  we  appeal  to  the  annals  of  our  own  country,  said 
Mr.  B.  we  shall  find  that  we  are  by  no  means  entirely 
free  from  these  charges.  The  free  institutions  we  lay 
claim  to,  and  superior  intelligence  we  boast,  in  their 
practical  effects,  seem  to  furnish  the  ordinary  materials 
for  history.  Millions  have  been  appropriated  here,  as 
elsewhere,  for  warlike  purposes.  But  where  are  your 
acts  of  beneficence  ?  I  fear  but  few.  I  therefore,  said 
Mr.  B.  present  this  case  to  the  favorable  consideration 
of  the  Senate,  with  the  flattering  hope  that  they  will 
take  this  opportunity  of  adding  one  item  to  the  very  few 
that  are  now  on  record,  where  Governments  have  acted 
benevolently  for  the  benefit  of  mankind. 

Mr.  CHANDLER  observed,  that,  if  this  institution 
was  a  national  one,  then  they  were  bound  to  foster  it ; 
but,  if  it  was  not,  they  saw  no  reason' why  they  should 
afford  it  any  support,  beyond  what  they  afforded  to  all 
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iudtotioBf  of  a  similar  description  in  the  United  States. 
The  sun  was  a  small  one,  and  be  did  not  object  to  the 
awasuat,  bat  objected  to  making  the  institution  a  na- 
tions) one  in  an  indirect  manner.  They  would  advance 
step  by  step,  and,  by  and  by9  after  thus  aiding  the  insti- 
tution, they  would  bare  to  support  it  as  a  national  one. 
He  thought  ft  a  very  useful  institution,  and  was  willing 
H  should  be  supported  on  a  similar  footing  with  all  the 
others;  bet,  before  be  gave  his  vote  in  its  favor,  be  must 
first  see  me  question  settled  whether  it  was  or  was  not  a 
national  institution. 

Jfr.B.IL  JOHNSON,  of  Kentucky,  said,  after  the  in- 
teresting and  able  view  which  had  been  taken  of  this 
subject  by  the  chairman  of  the  committee,  (Mr.  Bau- 
nowa,)  it  would  be  useless  for  him  to  occupy  much  of 
the  time  of  the  Senate  on  it.    You,  sir,  said  Mr.  J.  are 
veB  aware  of  the  power  of  education  on  the  human 
race  as  H  regards  religion,  morals,  politics,  arts,  and  sci- 
ences; and  its  effects  in  promoting  the  happiness  and 
webe  of  mankind.    Turn  to  the  annate  of  this  coun- 
try, and  there  is  abundant  proof  of  the  munificence  and 
Ebemfity  of  Congress  in  promoting  the  literary  efforts  of 
the  aew  states  which  are  admitted  into  the  Union,  by  a 
gnat  of  the  piblic  domain  for  the  support  of  these  in- 
stkations,     It  was  the  policy  pursued  under  the  admin- 
istration of  the  Father  of  bis  Country,  and  has  been  con- 
tinued, under  the  distinguished  men  who  succeeded 
boa,  to  the  present  time.     There  was  no  voice  in  oppo- 
sition ta  the  policy  which  dictated  the  donations  to  the 
infant  states  admitted  into  the  Union.    Could  gentle- 
Ben  say  this  was  a  partial  appropriation  ?  Would  the 
honorable  gentleman  oppose  an  appropriation  which 
tended  to  raise  man  from  the  savage  state,  and  bestow 
on  ban  all  the  benefits  of  civilized  life  ?  Congress  has 
shown  its  beneficence  to  the  rising  youth  of  the  country, 
to  whom  is  to  descend  the  invaluable  legacy  of  liberty, 
for  which  ourfathers  fought  and  bled,  and  for  which  my 
honorable  friend  from  Maine  has  shown  his  devotion  on 
all  occasions.    In  vain  we  fight  for  our  country,  in  vain 
we  defend  the  liberty  we  have  received,  if  We  are  to  be 
deprived  of  the  blessings  of  education,  which  are  en- 
joyed by  all  civilized  nations.     We  well  know,  said  Mr. 
J.  bow  the  mind  even  of  the  philosopher  is  biassed,  as 
regards  government  and  religion,  for  want  of  liberal  ed- 
oeatian,  and  we  know  how  their  morals  differ  from  those 
wU  receive  instruction  from  the  divine  book  which  com' 
prises  au  good. 

fa  what  relation,  continued  Mr.  J.  does  this  unhappy 
DM*  stand  to  the  other  portions  of  the  United  States? 
The  people  of  it  are  without  a  representative,  without 
thnst  immunities  which  are  enjoyed  by  the  other  classes 
of  catiaeus;  deprived  of  the  active  exercise  of  all  those 
principles  which  dignify  the  human  character,  and  re- 
rind  us  we  are  men.  Although  they  may,  in  reality, 
be  happy,  yet  they  cannot  mix  in  the  debates  of  this  or 
say  other  body.  By  the  policy  of  the  General  Govern- 
■est,  we  have  made  liberal  donations  for  the  support 
of  education ;  and  there  is  not  a  state  in  the  Union  but 
posstsses  two  or  three  seminaries  of  learning,  where  the 
«Caer  branches  of  education  are  taught;  but  this  coU 
kytaiawt  endowed  by  Government— by  the  only  go- 


of  human  beings  who  are  devoted  to  the  cause  of  human- 
ity, a  sentiment  of  admiration,  mingled  with  surprise, 
fills  my  mind  in  regarding  the  character  of  this  individu- 
al. 1  know,  said  Mr.  J.  the  individuals  who*  conduct 
this  institution ;  they  hsve  little  or  no  remuneration,  and 
even  that  little  is  devoted  to  the  improvement  of  the  es- 
tablishment. I  know  these  individuals,  and  pledge  my- 
self for  the  truth  of  what  I  state.  Whatever  we  may 
think  of  this  appropriation,  we  may  rest  assured  that  it 
is  not  for  the  purpose  of  individual  aggrandizement. 
And'why,  he  asked,  should  not  this  be  a  national  insti- 
tution ?  Are  we  afraid  of  forming  a  precedent  ?  If  I 
thought  it  would  be  of  any  service  to  plead  for  this  in- 
stitution, I  would  do  it ;  but  I  have  not  the  talent,  nor 
would  such  an  appeal  have  any  influence  on  this  honor- 
able body.  All  the  institution  asks  of  you  is  to  relin- 
quish the  claim  upon  them,  that  they  may  say,  "  we 
have  no  mortgage,  no  pressure  upon  us  but  the  balance 
of  the  debt  incurred  in  establishing  our  institution."  Let 
Congress  assist  it,  and  it  will  encourage  individuals  from 
all  parts  to  lend  their  assistance ;  and,  by  giving  a  little 
to  this  institution,  a  favorite  wish  of  our  immortal  Wash- 
ington will  be  realised.  We  have  the  exclusive  legisla- 
tion for  this  territory ;  therefore,  they  appeal  to  you,  and 
say,  u  forgive  us,  remove  from  us  this  heavy  burthen, 
which  bears  us  to  the  earth,  so  will  our  institution  flour- 
ish and  prosper." 

Mr.  HOLMES,  of  Maine,  said,  the  Senate  ought  not 
to  deceive  itself  as  to  what  was  asked  of  it.     The  plain 
statement  of  the  case  was  this :  We  are  to  give  them  the 
sum  of  $25,000  dollars,  because  their  affairs  are  so  em- 
barrassed they  cannot  go  on  without  it.     He  considered 
it  the  same  as  paying  so  much  money  out  of  the  Treasury, 
&  when  they  have  obtained  this,they  may  ask  for  an  equal 
sum  to  discharge  any  other  debt.     The  question  is,  said 
Mr.  H.  will  you  give  them  this  sum  ?  For  my  part,  if  it 
is  necessary  for  them,  standing  in  the  relation  they  do 
with  respect  to  us,  I  see  no  difficulty  in  the  way.  I  don't, 
however,  said  Mr.  H.  look  upon  it  as  a  national  institution. 
I  dislike  the  term  ;  we  are  every  day  becoming  a  little 
too  national.      It  is  a  territorial  institution,  instituted  in 
this  territory,  over  which  we  have  exclusive  legislation, 
and  being  so,  it  is  our  duty  to  legislate  properly  for  them, 
and  promote  the  happiness  of  this  district.  Whether  the 
people  connected  with  this  college  have  acted  purely 
from  disinterested  motives,  it  is  not  for  me  to  inquire ; 
they  have  acted  as  other  men  have  done,  who  wish  to 
establish  a  literary  institution.     If  the  object  is  a  good 
one,  I  don't  wish  to  inquire  into  their  motives.    They 
say  their  funds  are  insufficient ;  and,  how  far  you  are  to 
go  in  assisting  them,  is  the  question  you  are  now  to  fet- 
tle.   It  may  be  said,  if  you  give  to  this  institution,  you 
must  give  to  every  one  throughout  the  States.    But  I 
hold  it  a   very  important  principle,  that  Government 
should  never  patronise  or  endow  an  institution  over 
which  it  has  no  control.    You  may  make  a  grant,  and 
another  State  may  legislate  i   but  in  this  instance  you 
grant  and  you  legislate  likewise.    I  think  we  are  bound 
to  give  this  sum.     It  may  be  objected  that  we  are  be- 
ginning at  the  wrong  end,  by  endowing  an  establish* 
ment  for  the  higher  branches  of  education,  while  we 
neglect  the  primary  schools. 

1,  said  Mr.  H.  do  not  regret,  as  some  gentlemen  seem 
to  do,  that  this  District  has  no  representative  in  Congress. 
The  circumstance  of  Congress  possessing  the  District, 
and  fixing  the  seat'  of  Government  here,  has  given  it 
more  influence  than  the  largest  State  in  the  United 
States  has,  or  ever  will  have.  I  hope  the  time  will  nev- 
er come  when  an  alteration  in  the  constitution  shall  be 

-.-.„_.„__ ,_.._    necessary  to  give  this  District  a  Representative.     It  is 

vipohfie  in  promoting  institutions  for  the  benefit  of  the  j  always  the  case  that,  where  the  seat  of  Government  is, 
Q«sg  generation,  without  the  least  advantage  to  him-  there  the  people  will  possess  great  influence :  only  look 
*jG« any  expectation  of  reward,  save  that  arising  from  at  the  appointments  made  and  the  offices  held.  They 
*r^  conscience.  When  I  reflect  on  the  character  of  need  no  Representative  to  give  them  influence.  We 
iod  be»w  few  there  atd  amongst  the  millions   should  legislate  for  them  as  we  would  for  our  children, 


t  that  can  endow  it,  or  to  which  it  can  look  .  _ . 
*&  they  say  you  have  a  claim  on  them,  it  presses 
joy  fctxty  on  them,  and  they  ask  you  to  release  them 
noa  this  claim.  After  having  expended  100,000  tbou- 
asd  dofiars,  they  are  still  30,000  dollars  in  debt.  If  it 
abefieved  that  we  possess  the  power,  is  there  a  bosom 
ttst  win  not  sympathise  with  them  ?  In  the  progress  of 
feiaritutiow,  the  character  of  a  man  is  brought  before 
|  •*  was  seems  to  have  lived  for  nothing  else  but  to  serve 
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or  as  a  State  Legislature  legislating  for  a  State.  We 
are  now  on  the  subject  of  the  education  of  a  people 
over  whom  we  hare  supreme  control— they  are  in  want 
•f  $  25,000 ;  and  the  question  is,  shall  we  give  it  to 
them  or  not? 

Mr.  MILLS,  of  Massachusetts,  observed  that,  before 
this  bill  was  passed,  it  would  be  well  to  consider  the 
character  of  the  corporation  for  whose  relief  the  bill  was 
reported.  If  it  is  allowed  to  be  a  national  institution, 
said  Mr.  M.  then  they  have  a  right  to  appeal  to  the  na- 
tional legislature.  The  question  whether  there  should 
be  a  national  university  at  the  seat  of  Government,  has 
been  agitated  at  different  periods,  and  has  been,  from 
time  to  time,  recommended  by  the  distinguished  indi- 
viduals who  have  presided  over  the  nation. 

I  recollect  very  well  the  history  and  origin  of  this  in. 
stitution.  When  their  application  for  a  charter  came 
before  the  Senate,  all  intention  of  asking  pecuniary  aid 
from  Congress  was  disavowed.  They  came  forward  and 
prayed  that  an  act  of  Congress  might  pass  for  their  in- 
corporation, for  the  better  management  of  the  hinds 
that  had  been  raised  by  individual  subscription  in  the 
different  parts  of  the  Union,  for  erecting  a  college  here. 
It  is  purely  an  eleemosynary  institution,  and  Govern- 
ment has  no  control  over  it  except  the  power  to  modify 
or  change,  or,  if  necessary,  repeal  their  charter.  It 
possesses  no  visitorial  power,  or  any  control  over  the 
funds.  They  selected  the  spot  themselves  for  its  erec- 
tion in  the  District  of  Columbia,  and  their  locating  it  in- 
tkis  District,  by  their  own  will,  no  more  entitles  them 
to  aid  from  Government,  than  if  they  had  located  it  in 
Illinois  or  Maryland.  Therefore,  this  is  not  a  national 
institution.  It  the  time  comes  when  we  shall  see  a  na- 
tional university  established,  I  hope,  said  Mr.  M.  to  see 
it  endowed  with  a  liberality  and  munificence  commen- 
surate with  the  means  and  resources  of  the  country. 
This  institution  disclaims  every  idea  of  the  kind,  and  is 
on  the  same  footing  with  every  similar  institution  through- 
out the  country. 

The  honorable  gentleman  from  Virginia,  (  Mr.  Ban- 
boub)  had  stated  the  manner  in  which  the  debt  origin- 
ated.  The  college  assumed  this  debt  voluntarily,  but 
have  they,  said  Mr.  M.  received  nothing  for  it  ?  Whv 
did  they  guaranty  it  I  What  business  had  they  to  med- 
dle with  it  ?  I  hope  they  were  not  so  incautious  as  to 
assume  a  debt  without  receiving  a  quid  pro  quo.    If,  in 

relation,  they  have  involved  themselves,they  stand  on 
same  footing  with  other  individuals  or  corporations 
who  have  met  with  a  similar  misfortune.  1  have  not  yet 
seen  an)  reason  why  Government  should  extend  its  li- 
berality to  them  by  giving  up  this  debt.  Any  individual 
who  is  a  debtor  to  the  Government,  may  as  well  say  he 
cannot  carry  on  his  business  unless  the  Government  will 
give  up  the  debt.  I  wish  to  know  how  they  became 
responsible,  and  what  value  they  have  received  for  it. 

Mr.  MACON  observed,  that  claims  on  Congress  were 
something  like  wine  and  spirits;  they  improved  by  age. 
He  agreed  to  every  word  the  honorable  gentleman  from 
Kentucky  had  said  on  the  subject  of  education,  and  the 
freedom  with  which  students  of  all  religious  persuasions 
were  admitted  in  this  college.  But  that  had  nothing  to 
do  with  the  question.  It  appeared  to  him  that,  by  some 
bargain  or  other,  the  college  was  indebted  to  the  United 
State*.  This  bargain  was  made  between  the  Secretary 
of  the  Treasury  and  the  Trustees  of  the  college,  and  was 
like  all  other  bargains.    They  thought  tbey  had  made  a 

I>rofitable  one,  but  they  were  mistaken.  Congress  might 
ay  a  tax  on  the  District  for  the  purposes  of  education. 
In  all  the  states  there  were  taxes  laid  for  the  purpose 
of  education;  and  there  was  not  a  college  in  the  Union 
but  received  students  of  every  denomination  of  religion. 
They  never  asked  what  was  his  creed  j  but,  if  he  was 
moral  and  studious,  he  was  admitted.  Although  this 
District  had  no  representative,  Mr.  M.  said,  it  was  in  a 
better  situation  than  any  other  part  of  the  Union,  from 
the  quantity  of  public  money  expended  in  it ;  and  the 


people  of  it  were  as  able  to  pay  for  the  education  of 
their  own  children  as  any  state  in  the  Union.  Their  ad- 
vantages were  immense.  This  bill  did  not  go  so  far  as 
it  did  last  session :  it  asked  now  only  for  25,000  dollars ; 
but,  if  it  were  for  ouly  25  cents,  his  objections  to  it  would 
be  the  same. 

Mr.  BARBOUR  again  rose.  He  begged  leave  to  ob- 
serve, that  this  was  not  considered  a  national  institution. 
If,  said  be,  I  had  presented  it  to  the  notice  of  the  Senate 
as  such,  I  should  have  been  ashamed  to  have  made  a  be- 
ginning with  a  bad  debt  of  $25,000  for  its  endowment ; 
surely  any  man  would  be  ashamed  of  such  a  thing.  It 
is  only  an  institution  diffusing  benefit  throughout  the  na- 
tion, but  not  the  child  of  national  patronage.  If  gentle* 
men  will  give  themselves  the  trouble  to  refer  to  the  re- 
port,  they  will  perceive  that  it  is  an  institution  w|jioh 
draws  after  it  the  advantages  of  a  national  university, 
although  not  created  by  the  Government,  or  making 
any  claim  upon  it.  A  homogeneous  people  is  produced 
by  being  educated  in  a  similar  manner;  and  every  one 
is  aware  what  effect  similarity  of  feeling  produces.  Its 
effects  are  most  evidently  calculated  to  guaranty  the 
continuance  of  our  Government.  If  we  had  a.  national 
institution,  equal  to  that  suggested  by  Washington  and 
Madison,  the  youth  of  the  country  would  resort  to  it 
from  all  parts  of  the  Union ;  they  would  there  form  those 
fine  feelings  of  friendship,  which  are  the  strongest  tie 
between  man  and  man  throughout  life ;  and  these  good 
feelings  would  have  the  most  salutary  influence  on  the 
councils  of  the  nation,  I  do  not  speak  of  this  institution 
as  created  by  ^he  nation ;  but,  from  its  locality,  it  pre- 
sents itself  favorably  to  Congress,  and  that  is  the  whole 
extent  of  the  view  I  have  taken. 

But,  said  Mr  B.  there  is  a  scarecrow  placed  here. 
You  must  not  do  right  now,  lest  you  do  wrong  hereafter. 
The  gentleman  (Mr.  Mills)  has  stated  that  there  was  in 
intimation  or  promise,  at  the  time  of  the  incorporation, 
that  no  aid  should  be  asked  for.  At  that  time  they 
thought  none  would  be  necessary ;  tbey  had  received 
$50,000,  and  they  thought  they  could  accomplish  their 
object  from  individual  assistance  alone.  The  success 
which  had  thus  attended  the  exertions  of  the  friends  of 
this  establishment,  arising  from  voluntary  grants,  justi- 
fied the  opinion  they  had  formed  of  being  able  to  stand 
alone.  But  we  all  know  that  great  pecuniary  distress 
had  fallen  upon  the  land,  of  which  thousands  bad  been 
the  victims.  Instead,  therefore,  of  finding  the  same  li- 
beral aid  which  they  had  experi  need  in  the  commence- 
ment, they  found  every  hand  closed,  and  to  be  opened 
only  by  their  own  imperious  necessities. 

It  is  said,  if  we  give  in  this  instance,  we  shall  be  oblig- 
ed to  give  to  tvtry  state  establishment  of  the  kind ;  but 
where  is  the  resemblance  between  this  District  and  any 
other  place  ?  Here  we  have  entire  control ;  here  is  pro- 
petty  belonging  to  the  territory,  which  we  obtained  by 
accepting  tne  territory;  they  have  no  legislature  to 
which  they  can  resort  but  to  Congress.  In  the  new 
states,  I  repeat  again,  one  36th  part  of  the  public  lands 
has  been  allotted  to  the  purpose  of  education ;  but  is 
that  the  case  here  ?  Out  of  lots  owned  by  the  Govern- 
ment in  this  city,  to  the  amount  of  two  millions,  not  a 
cent  has  been  devoted. 

This  college,  said  Mr.  M.  differs  from  similar  institu- 
tions, in  other  parts  of  the  Union,  inasmuch  as  its  bene- 
fits, from  the  centrality  of  its  position,  will  extend  to  the 
remotest  parts  of  the  United  States— and  what  do  they 
ask  ?  Although  my  friend  is  not  governed  by  doth* 
and  cents,  others  may  be,  and  it  is  frequently  a  weight; 
argument  The  honorable  gentleman  says,  be  constaet 
it  as  a  grant  of  $25,000 ;  but  this  is  not  the  case  j  it  is  thl 
mere  release  of  a  debt,  which  is  never  to  be  recoverd 
by  the  United  States ;  it  is  of  no  advantage  to  the  sUtd 
but  lies  like  an  incubus  on  the  college.  There  is  a  val 
difference  between  paying  away  #25,000,  and  releasinj 
a  bad  debt  to  that  amount  , 

Some  remarks  have  been  made  with  respect  to  tb 
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hold  which  Congress  possesses  over  this  Institution.  It 
is,  said  Mr.  B.  as  absolute  a  despotism  as  any  tyrant 
could  wish.  By  the  charter,  the  moment  you  withdraw 
your  assent  they  cease  to  exist— they  live  but  in  your 
presence ;  and  I  beg  leave  to  ask,  what  greater  con- 
trol you  would  wish  than  that  ? 

It  has  been  remarked  that  this  territory  ought  to  be 
extremely  rich,  and  the  gentleman  from  Maine  says  be 
does  not  wish  to  see  it  represented  in  Congress  \  but 
this  does  not  involve  the  question  before  the  Senate. 
On  that  point,  however,  Mr.  B.  said,  it  is  the  genius  of 
the  constitution  that  the  American  people  should  be  re- 
presented wherever  they  may  be  placed.  Why  should 
you  wish  to  disfranchise  them,  and  have  a  race  of  peo- 
ple placed  beyond  the  scheme  of  the  constitution  ? 

I  must  now,  said  Mr.  B.,  address  myself  to  my  friend 
from  Massachusetts,  in  regard  to  his  quid  pro  quo.  We 
will  take  it,  says  he,  for  granted,  that  the  trustees  did 
rejceive  a  compensation  for  the  debt :  nominally,  indeed, 
they  did ;  but  it  was  unavailable,  and  it  has  been  a  most 
unproductive  transaction.  Thousands  of  contracts  are 
made,  and  prove  ruinous ;  and,  in  such  a  case,  would  not 
every  generous  man  do  his  utmost  to  relieve  the  suffer- 
ers ?  There  has  been  no  quid  pro  quo.  It  appeared  at 
first  that  there  was  something  like  equality  in  the  con- 
tract between  the  parties,  but  it  was  merely  nominal, 
and  now  we  know  that  it  was  a  total  loss  on  the  pare  of 
the  College. 

I  have,  said  Mr.  B.,  no  talent  for  illustrating  the  sub- 
ject of  education ;  but  the  fruits  it  has  already  brought 
forth  in  this  very  college,  must  make  an  immense  im- 
pression on  the  public  mind.  An  individual,  without  le- 
gislative aid,  establishes  an  institution  without  any  pros- 
pect to  himself  of  earthly  good,  except  the  consciousness 
of  a  good  deed ;  he  lays  the  foundation — it  takes  root, 
and  flourishes ;  and,  from  such  a  beginning,  it  now  con- 
tains 120  of  the  future  legislators  ofthe  country.  From 
the  specimens  which  have  been  produced,  there  is  un- 
equivocal evidence  ofthe  superior  manner  in  which  this 
institution  is  conducted.  Yet  it  only  asks  release  from  a 
debt  which  it  cannot  pay,  and  which  bears  heavy  on  it ; 
and  'is  it  a  matter  of  fair  argument  to  say  that  such  an  in- 
stitution has  no  stronger  claims  than  an  individual  ask- 
ing for  relief  ?  The  subject  is  now  before  you  I  have 
endeavored  to  acquit  myself  according  to  my  view  of  it, 
and  I  recommend  it  to  the  favorable  considers! ion  of  the 
Congress  of  the  United  States. 

Mr.  HOLMES,  of  Maine,  could  not  agree  with  the 
reasoning  of  his  friend  from  Virginia.  He  says  the  cor- 
poration is  in  debt,  and  cannot  pay,  therefore  forgive- 
ness must  be  extended  to  it*  This  is  the  last  reason  he 
should  have  thought  of  applying  to  a  corporation.  The 
next  thing  woidd  be  that  the  Bank  of  the  United  States 
would  be  asking  them  the  favor  to  cede  stock.  Every 
corporation  that  comes  to  want  U  to  be  considered  in 
the  light  of  an  individual  debtor ;  but,  in  this  instance, 
Mr.  H.  did  not  know  who  they  were  to  forgive.  The 
honorable  gentleman  had  spoken  of  the  right  of  repre- 
sentation in  this  District ;  but  lie  would  only  answer  him 
in  the  words  ofthe  Constitutioovand  that  was  a  sufficient 
answer  for  him. 

Mr.  MACON  observed  that  he  still  did  not  precisely 
understand  what  was  wanted.  Did  the  college  want  the 
Government  to  give  op  every  thing  while  they  gave  up 
nothing  ?  It  mattered  not  whether  the  case  applied  to 
individuals  or  to  corporations. 

Mr*  HAYNE  did  not  rise  to  argue  the  question,  but 
mcvety  to  discover  whether  he  was  correct  id  his  idea 
of  the  subject.  Re  understood,  from  the  statements 
made,  that  the  institution  h*4d  certain'  buildhtgav  and 
that  the  United  States  held  their  obutfation  mr  the  debt. 
These  buitcUnga  were  essential  for  the  prosperity  of  the 
institution,  an4  it  was  not  in  the  power  of  the  officers  to 
force  payment-  without  rutrneg.  the  institution.  Part  of 
the  debt  might  be* eenectede^  the  sale  of  the  college 
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buildings,  but  all  of  it  cannot  be.  What  was  then  the 
question  ?  Should  the  Government,  by  a  rigid  enforce- 
ment of  their  account,  involve  this  valuable  institution  in 
destruction  /  He,  for  one,  said  No.  On  the  ground  taken, 
that  the  District  was  within  their  exclusive  jurisdiction, 
that  they  had  no  representative,  and  were  thrown  on 
Congress,  be  wished  the  debt  should  be  remitted.  They 
had  done  much  for  education  in  other  places,  then  why 
hesitate  in  this  instance  ? 

Mr.  MILLS  said  he  understood  that  the  corporation 
had  assumed  the  debt  amongst  themselves  since  the 
completion  of  the  buildings.  It  was  an  unwise  and  un- 
necessary speculation,  which  they  ought  not  to  have 
meddled  with. 

Mr.  JOHNSON,  of  Kentucky,  in  reply,  assured  him 
that  he  labored  under  a  misapprehension — that  the 
houses  were  purchased  by  Luther  Mice,  in  his  own 
name,  for  the  use  of  the  college.  The  proposition  was 
made  to  the  trustees  of  the  college,  to  take  the  proper- 
ty, and  give  their  note  to  a  certain  amount.  The  houses 
stand  mortgaged  to  the  Government  of  the  United  States. 
and  the  Secretary  of  the  Treasury,  knowing  the  debt 
was  for  the  benefit  of  the  college  in  the  first  instance, 
had  placed  it  in  the  name  of  the  college. 

Mr.  LLOYD,  of  Mass.,  requested  to  know  with  what 
view  the  purchase  was  originally  made. 

Mr.  JOHNSON,  in  reply,  stated  that  they  were  bought 
for  the  express  purpose  of  accommodating  the  agents  of 
the  college,  and  carrying  on  the  affairs  ofthe  institution 
before  the  college  buildings  were  erected. 

Mr.  MILLS  was  not  satisfied  with  the  information  ob- 
tained in  this  way,  but  desired  to  have  precise  informa- 
tion as  to  the  subject  in  question ;  and,  for  the  purpose 
of  obtaining  it  in  a  proper  form,  he  moved  the  recom- 
mitment of  the  bill,  that  a  report  of  the  facts  might  be 
made. 

Mr.  BARBOUR  stated  that  the  buildings  were  bought 
by  L.  Rice,  the  founder  of  the  institution,  because  he 
thought  it  would  promote  the  object  in  view.  The  Se- 
cretary of  the  Treasury  thought  he  could  not  be  injured; 
for  what  he  took  was  so  much  gamed.  After  the  incor- 
poration took  place,  the  Secretary  knew  it  was  connect- 
ed with  this  institution,  and  carried  on  the  negotiation 
to  make  the  debt  a  deot  due  from  the  Columbian  Col- 
lege. These  houses,  said  Mr.  B.,  bear  no  proportion  to 
the  amount  of  the  debt ;  and,  if  it  can  be  paid,  it  must 
be  by  the  sale  of  the  college,  and,  even  then,  the  pro- 
ceeds would  be  insufficient  to  satisfy  the  demand,  as  the 
college  owes  other  debts  having  a  prior  claim.  The  very 
existence  of  the  college  is  involved  in  the  question,  and 
you  may,  if  you  please,  have  the  college  cried  through 
the  streets,  like  a  horse,  and  knocked  down  for  what  it 
will  fetch. 

Mr.  CHANDLER  recommended  that  the  bill  should 
be  recommitted,  and  a  report  made  to  call  on  the  Secre- 
tary of  the  Treasury  for  precise  information  regarding 
the  debt.  As  to  selling  ihe  college,  they  would,  he 
hoped,  never  find  it  necessary  to  do  that.  The  Govern- 
ment would  never  press  the  institution  to  their  injury. 
Let  tliera  pay  it  wuen  they  pleased,  but  o«ly  give  the 
House  the  necussary  information  to  act  on. 

Mr.  LLOYD,  of  Maryland,  observed,  that  Ms  absence 
had  prevented  him  from  becoming  fully  acquainted  with 
the  fsets  on  which  this  petition  rested.     He  thought, 
however,  that,  if  the  Government  released  the  college 
from  the  debt,  the  coRege  ought,  at  least,  to  give  up  to 
the  Government  the  property  for  which  the  debt  Was 
created.    On  these  terms  he  would  be  willing  to  cancel 
the  contract ;  and  he  moved  the  recommitment  of  the 
bih\  with  instructions  to  report  to  that  effect. 
Mr.  NOBLE  was  opposed  to  the  instructions. 
The  motion  to  instruct  the  committee  was  lost ;  and 
then 
The  biR  was  recommitted  without  instructions. 
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HOUSE  OF  BEPRESBNTATIVE8-sa«  bat. 
Oiv  motion  of  Mr.  ARCHER,  of  Virginia,  it  was 
Resolved,  That  a  committee  be  appointed  to  unite  with 
a  committee  from  the  Senate  in  announcing  to  General 
Layette  the  passag*  of  the  act  concerning  him,  wnicn 
has  just  been  approved,  and  to  express  to  him  the  re- 
ipectful  request  and  confidence  o\  the  two  Houses  of 
ConLTeas  that  he  will  add  his  acceptance  of  the  testimo- 
ny of  public  gratitude  extended  to  him  by  this  act  to 
the  many  and  signal  proofs  which  he  has  afforded  of  his 
esteem  for  the  United  States. 

THE  ILLINOIS  CANAL. 
Mr.  COOK,  of  Illinois,  moved  the  following : 
Jtetolvedy  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  provision  it  will  be  pro- 
per  or  practicable  to  make  to  aid  the  state  of  Illinois  in 
opening  a  canal  to  connect  the  waters  of  Lake  Michigan 
and  the  Illinois  river;  and  that  said  committee  have  leave 
to  report  by  bill  or  otherwise. 

Mr.  COOK,  bv  way  of  explanation  of  his  views  in  mov- 
ing this  resolution,  as  it  was  rather  out  of  the  usual 
course  to  propose  to  refer  such  a  subject  to  a  select  com- 
mittee, made  one  or  two  suggestions.  A  year  or  two 
ago,  be  said,  Congress  passed  a  law  granting  to  the 
state  of  Illinois  certain  privileges  in  relation  to  land 
through  which  the  proposed  canal  is  to  pass.  The  state 
took  all  the  necessary  steps  to  avail  herself  of  these  pri- 
vileges. But  it  was  not  likely  that  the  state,  from  its  or- 
dinary means,  could  carry  this  measure  into  effect.  Con- 
gress have  given  to  the  atate  of  Illinois  a  certain  propor- 
tion of  the  nett  proceeds  of  the  sales  of  the  public  lands, 
for  the  encouragement  of  learning;  ami  a  portion  of  the 

Sublic  lands  within  the  same  state  for  the  same  purpose. 
F  no  better  means  should  present  themselves ;  if  the 
Government  of  the  United  States  should  not  consider 
this  canal,  in  a  national  view,  of  so  much  importance  as 
to  construct  it  at  its  own  cost,  the  state  might  be  allow- 
ed to  convert  its  School  Lands  into  a  fund  for  the  pur- 
pose of  making  the  canal,  and  to  apply  the  toll  from  the 
canal  to  the  school  purposes,  thus  merely  changing  the 
land  into  a  canal  stock,  the  profits  of  which  to  be  ap- 
plied to  the  same  purpose  as  the  land  is  to  serve— of  en- 
couraging learning.  There  were  a  variety  of  views  which 
Mr.  C.  said  he  could  present  to  a  committee  on  this  sub- 
ject, and  to  the  House,  upon  a  proper  opportunity.  This 
canal  was  really  a  national  object,  worthy  of  the  employ- 
ment of  the  national  means.  But,  if  this  House  should 
not  consider  it  so,  means  to  execute  it  might  be  placed 
at  the  disposal  of  the  state  by  the  measure  which  he  had 
suggested. 

Mr.  ALLEN,  of  Massachusetts,  was  opposed  to  the  re- 
ference of  the  resolution  to  a  select  committee.  He 
thought  that  it  properly  appertained  to  «he  Committee 
on  Roads  and  Canals,  who  were  perfectly  competent  to 
dispose  of  it ;  and  be  moved,  as  an  amendment,  to  sub- 
stitute the  Committee  on  Roads  and  Canals  for  the  pro- 
posed select  committee. 

Mr.  COOK  said,  if  he  supposed  the  Committee  on 
Roads  and  Canals  could  devote  to  this  subject  that  atten- 
tion which  its  importance,  in  the  estimation  of  the  peo- 
ple of  Illinois,  at  least,  demanded,  he  should  have  no  ob- 
jection to  the  reference  of  the  subject  to  that  standing 
committee.  But,  already,  so  many  subjects  bad  been  re- 
ferred to  that  committee  as  to  preclude  such  an  inquiry 
into  this  subject  as  he  felt  it  to  be  his  duty  to  ask  from 
the  House.  Understanding,  as  ho  did,  the  various  phases 
of  this  question,  Mr.  C.  said,  he  should  hope  that  a  se- 
lect committee,  exclusively  devoted  to  the  subject, 
would  present  a  more  satisfactory  view  of  it  than  the 
Committee  on  Roads  and  Canals  could  do,  giving  to  other 
matters  already  before  them  the  attention  which  they  just- 
ly demanded.  Feeling  in  the  subject,  as  the  represen- 
tative of  Illinois,  a  special  interest,  he  was  desirous  of 
presenting  the  subject  as  strongly  to  the  House  as  it 


might  be  in  his  power  to  do,  with  the  time  and  attention 
which  he  could  personally  devote  to  it,  were  it  referred 
to  a  special  committee. 

Mr.  COCKE,  of  Tennessee,  rose  to  inquire  if  the  ca- 
nal referred  to  in  the  resolution  of  the  gentleman  from 
Illinois  was  the  same  for  which  land  had  been  granted,  at 
a  former  session,  to  extend,  if  he  recoil*  cted  rightly,  a 
mile  on  each  side  of  the  canal.  He  heard  some  gentle- 
man near  him  say  that,  in  his  opinion,  he  was  mistaken — 
perhaps  he  was  mistaken  as  to  the  canal  intended ;  but 
wished  to  know  the  fact. 

Mr.  COOK  said  this  was  the  same  canal.  There  had 
been  a  reservation  of  a  mile  on  each  side  of  it,  by  the 
United  States;  not  for  the  purpose  of  making  the  canal, 
but  for  its  own  purposes,  to  be  sold  after  the  canal  should 
be  made.  One  object  of  inquiry  for  the  committee  was, 
whether  it  was  expedient  to  grant  this  mile  square,  on 
each  side  of  the  proposed  route  of  the  canal,  towards 
defraying  the  expense  of  making  it.  If  not,  the  inquiry 
would  then  be,  whether  other  means  could  be  placed  at 
the  disposal  of  the  state,  to  execute  the  canals,  Etc. 

Mr.  CLARKE,  of  New  York,  observed,  that  there  was 
already  a  resolution  lying  on  the  table,  which  had  refer- 
ence to  the  subject  of  canals  generally,  and  he  was  de-  | 
sirous  that  that  should  be  previously  disposed  of,  as  it 
would  virtually  include  the  object  of  the  present  reso- 
lution ;  and,  under  this  persuasion,  he  moved  to  lay  the 
resolution  of  the  gentleman  from  Illinois,  for  the  present, 
on  the  table. 

Mr.  MERCER,  of  Virginia,  then  rose,  and  observed, 
that  he  considered  the  resolution  of  the  gentleman  from 
Illinois  a  very  reasonable  one,  and  he  thought  that  the 
subject  to  which  it  alluded  had  never  been  exhibited  as 
it  deserved.  The  Committee  on  Roads  and  Canals  had 
already  much  to  do,  and  could  not  devote  to  this  indivi- 
dual subject  as  much  time  and  attention  as  it  deserved. 
If  the  motion  to  lay  the  resolution  on  the  table  prevail- 
ed, it  would  not  be  treating  the  resolution  of  the  gentle- 
man with  the  same  fairness  as  had  been  shown  towards 
others  of  a  similar  kind,  several  of  which  had  already 
been  offered,  and  all  of  them  received  a  reference.  He 
thought  it  was  not  the  proper  course  to  defer  this  sub- 
ject till  the  general  proposition  should  receive  its  dis- 
cussion ;  it  was  very  possible  that  the  committee  of  the 
whole  might  reject  that  proposition  (not  as  opposed  to 
its  principle,  but  esteeming  it  not  the  wisest  that  the 
case  admitted  of )  and  in  the  mean  while  much  assistance 
might  be  derived  from  the  report  of  a  select  committee 
on  this  subject,  which  would  have  a  bearing  on  the  ge- 
neral discussion. 

The  question  was  then  put  on  Mr.  Aixeh's  motion  for 
amendment,  and  carried— ayes  63,  noes  57. 

Thus  the  resolution  was  so  modified  as  to  refer  the 
subject  to  the  Committee  on  Roads  and  Canals.  The 
question  then  recurring  on  the  resolution  as  amended, 

Mr.  COOK,  feeling  extremely  anxious  that  this  sub- 
ject should  go  to  a  select  committee,  and  believing  that, 
on  further  reflection,  the  House  might  be  induced  to  re- 
consider the  vote  just  taken  upon  the  amendment,  mov- 
ed to  lay  the  resolve  on  the  table. 

Which  motion  was  agreed  to,  and  the  resolution  order- 
ed to  lie  on  the  table  accordingly. 


AMENDMENTS  TO  THE  CONSTITUTION. 
Mr.  STRONG,  of  New  York,  then  rose,  and  said,  it 
would  be  recollected  by  the  House,  that  the  gentleman 
from  South  Carolina,  (Mr.  McDcffix,)  had  given  notice 
that,  on  Monday,  the  3d  of  January,  he  would  call  up  the 
amendment  proposed  by  him  at  the  last  session,  to  the 
constitution  of  the  United  States,  and  that  the  gentleman 
from  Louisiana,  (Mr.  Li  vines-row,)  had  given  notice 
that,  when  that  amendment  was  taken  up,  he  should 
call. up  an  amendment  to  it,  proposed  by  himself  at  the 
last  session.  Mr.  Stmko  now  wished  to  propose  an 
amendment  to  the  amendment  of  the  gentieman  from 
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Louisiana ;  the  effect  of  which  would  be  that,  in  the  final 
vote  for  President  of  the  United  States  in  this  House, 
the  members,  instead  of  voting  collectively  by  states, 
should  rote  individually,  as  on  any  other  question.  Wish- 
ing to  bring'  such  a  measure  into  discussion,  he  moved 
for  the  printing  of  all  three  amendments,  (that  of  Mr. 
JfcDvrm,  that  of  Mr.  LrvurosTOir,  and  his  own,)  giving 
notice  that  he  should  move  for  the  consideration  of  the 
whole  subject  on  Monday  next. 

Mr.  STRONG'S  amendment  is  in  the  following  words: 

w  1.  The  electors  shall  meet  in  their  respective  states, 
and  vote,  by  ballot,  for  President  and  Vice  President, 
tme  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 
same  wtate  with  themselves  j  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in  distinct 
ballots  the  person  voted  for  as  Vice  President ;  and  they 
shall  make  distinct  lists  of  all  persons  voted  for  as  Pre- 
eklent,  and  of  all  persons  voted  for  as  Vice  President, 
*nd  of  the  number  of  votes  for  each,  which  lists  they 
shall  sign  and  certify,  and  transmit  sealed  to  the  seat  of 
ffovermnent  of  the  United  States,  directed  to  the  Presi- 
dent of  the  Senate;  the  President  of  the  Senate  shall, 
in  the  presence  of  the  Senate  and  House  of  Representa- 
tives, open  all  the  certificates,  and  the  votes  snail  then 
be  counted.  The  Person  having  the  greatest  number  of 
votes  for  President,  shall  be  the  President,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap- 
pointed; and  if  no  person  have  such  majority,  then, 
from  the  persons  having  the  highest  numbers,  not  ex- 
ceeding three,  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  imme- 
diately, by  ballot,  the  President.  A  quorum  for  this 
purpose  shall  consist  of  two-thirds  of  the  whole  number 
if  Representatives.  Each  Representative  shall  have 
•one  vote  only ;  and  a  majority  of  the  Representatives 
present  and  voting  shall  be  necessary  to  a  choice.  And 
if  the  House  of  Representatives  shall  not  choose  a  Pre- 
sident, whenever  the  right  of  choice  shall  devolve  on 
them,  before  the  fourth  of  March  next  following,  then 
the  Vice  President  shall  act  as  President,  as  in  the  case 
of  the  death  or  other  constitutional  disability  of  the  Pre- 
sident. 

**  2.  The  person  having  the  greatest  number  of  votes 
«s  Vice  President  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors 
appointed  j  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President.  A  quorum  for  this  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Sena- 
tors, and  a  majority  of  the  whole  number  shall  be  neces- 
sary to  a  choice, 

M3.  But  no  person  constitutionally  ineligible  to  the 
office  of  President,  shall  be  eligible  to  that  of  Vice  Pre- 
sident of  the  United  States." 

Mr.  MERCER,  of  Virginia,  said  that  he  rose,  not  to 
oppose  this  motion,  but  to  suggest  that  the  period  the 
most  inauspicious  that  could  be  devised  for  seriously  en- 
tering upon  this  question,  was  the  present  session.  He 
was  persuaded  that  no  beneficial  effect  could  be' answer- 
ed by  taking  it  up.  He  believed,  indeed,  that  nothing 
could  be  more  detrimental  to  the  harmony  of  the  session, 
and  to  other  interests,  than  now  taking  up  this  question. 
Under  this  impression,  he  rose  to  say  that,  for  one,  he 
should  oppose  the  taking  up  this  question  on  Monday 
next,  and  he  hoped  the  House  would  be  of  the  same 
opinion  on  that  subject  as  himself. 

The  motion  for  printing  was  then  agreed  to. 
NIAGARA  SUFFERERS. 

The  House  having  resumed  the  consideration  of  the 
bill  on  this  subject — 

Mr.  VANCE,  of  Ohio,  then  rose  and  said,  that  it  was 
with  reluctance  that  he  presented  himself  before  the 
House  on  this  subject — and  his  doing  so  might  perhaps 
demand  from  him  some  apology  to  those  gentlemen, 


who,  coming  from  the  State  where  these  claimants  re- 
sided, were  more  particularly  connected,  by  their  situa* 
tion,  with  the  present  bill.  But  he  had  risen,  because 
he  had  had,  in  his  own  person,  some  opportunity  of  an 
acquaintance  with  the  facts  of  the  case,  and  such  was 
their  impression  up'>n  his  own  mind,  that  he  felt  confi- 
dent there  was  not  a  man  on  that  floor,  let  him  come 
from  the  North  or  the  South,  from  the  East  or  the  West, 
who,  if  he  knew  the  sufferings  of  these  claimants, 
would  not  be  in  favor  of  granting  them  relief.  The  as- 
sertion might  be  thought  a  bold  one,  but  he  felt  no  he- 
sitation in  making  it,  and  he  now  repeated  that,  had  gen- 
tlemen been  eye  witnesses  to  what  was  suffered  on  that 
frontier,  not  one  would  refuse  to  relieve  the  sufferers. 
On  most  subjects,  he  felt  as  much  disposed  to  econo- 
mise the  public  resources  as  any  member  of  this  House ; 
but  he  could  never  consent  that,  when  he  who  bad  thrown 
open  his  door  to  receive  a  suffering,  perishing  American 
soldier,  and  in  consequence  of  his  hospitality  he  had  had 
his  house  burnt  to  the  ground,  asked  compensation  from 
the  American  Government,  he  should  be  sent  away  un- 
aided. Mr.  V.  said  he  felt  his  inadequacy  to  do  justice 
to  the  subject,  or  to  his  own  feelings,  and'  he  well  knew 
that,  after  the  able  speeches  which  bad  been  made  in 
opposition  to  the  bill,  from  men  of  the  first  standing  in 
the  country,  whoever  rose  to  advocate  it,  must  expect 
to  row  against  a  strong  current.  But  if  the  arguments 
of  those  gentlemen  are  not  more  specious  than  sound, 
he  was  greatly  mistaken. 

He  proceeded  then  to  notice,  in  the  first  place,  the 
doctrine  advanced  by  the  gentleman  from  North  Caroli- 
na, (Mr.  Williams,)  as  to  the  policy  of  allowing  these 
claims.  [Here  Mr.  V.  quoted  Mr.  W's  speech,  as  re- 
ported In  this  paper ;  in  that  part  of  it  which  relates  to 
the  freedom  of  a  citizen  in  choosing  his  abode  on  the 
frontier,  and  the  comparative  burdens  of  those  on  the 
border  and  in  the  interior.]  Now,  sir,  said  Mr.  V.  I  say 
that  this  doctrine  is  more  specious  than  solid.  I  hold  a 
doctrine  which  I  think  more  connected  with  patriotism 
and  the  best  interests  of  our  country,  when  I  maintain 
that  the  sufferings  of  the  citizen  on'the  frontier  should 
be  made  up  to  him  by  the  rest  of  his  countrymen. 

The  gentleman  goes  to  the  true  ground,  when  he 
speaks  of  the  doctrine  of  retaliation.  Gentlemen  may 
say  what  they  will  about  national  law,  but  the  only  true 
grounds  on  which  to  decide  this  question  are  those  of 
self-preservation  and  retaliation.  Mr.  V.  Insisted,  that 
two  parts  of  the  speech  of  the  gentleman  from  North 
Carolina,  were  incompatible  and  contradictory.  [Here 
he  again  quoted  the  report,  in  that  part  of  it  which  re- 
lates  to  the  devastations  on  the  Chesapeake,  where  Mr. 
Williams  refers  to  the  President's  letter  to  Cochrane, 
threatening  retaliation  if  the  outrages  are  continued.] 
Sir,  that's  the  true  doctrine — the  only  preservation  of 
any  country.  We  have  heard  muoh  of  national  law,  and 
we  have  abused  the  British  from  one  end  of  the  country 
to  the  other,  and  tried  to  excuse  ourselves;  but,  sir,  war 
is  war ;  and  where  a  commanding  general  goes  in  sue* 
cessful  pursuit  of  an  enemy,  he  is  very  apt  to  trample  on 
your  fine  theories  of  the  law  of  nations,  and  inflict  on 
the  enemy  what  injury  he  can.  We  have  ourselves 
done  it,  and  to  as  great  an  extent  as  any  nation  in  the 
world,  in  proportion  to  our  power. 

The  gentleman,  in  another  part  of  hii  speech,  has  un- 
dertaken to  illustrate  his  doctrine  [Here  Mr.  V-  quot- 
ed that  part  of  Mr.  Williams'  speech  ]  But,  sir,  has 
the  gentleman  forgotten  our  federal  character  f  Is  each 
part  of  this  country,  and  is  each  man  in  it  to  protect  him- 
self? Is  such  a  doctrine  as  this  preached  to  us  by  the 
gentleman  ?  Is  the  interior  to  be  paid  for  marching  to 
defend  the  frontier  ?  Sir,  if  that  gentleman  should  march 
from  Norfolk  to  defend  the  most  distant  part  of  our  fron- 
tier, he  would  only  be  marching,  in  effect,  to  defend 
himself.  It  is  an  acknowledged  maxim,  that  it  is  better 
to  fight  an  enemy  in  your  neighbor's  ground  than  on 
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your  own :  and  if  the  gentleman  refuses  to  march  to  de- 
fend the  frontier,  when  it  is  attacked  by  an  enemy,  He 
will  soon  find  the  frontier  at  his  own  door.  The  war 
which  he  refused  to  combat  at  a  distance,  will  come 
home  to  his  own  threshold. 

On  the  gentleman's  principles,  how  could  we,  (in  Ohio 
and  Michigan,)  have  ever  discharged  the  debt  which 
they  incurred  to  Kentucky  ?  No,  sir,  we  did  not  think 
in  this  manner  when  the  war  was  in  Michigan ;  our  doc- 
trine was,  that  the  people  of  that  territory  were  fighting 
our  battles,  and  we  went  cheerfully  to  help  them.  Nor 
did  the  thought  of  their  paying  us  for  it,  so  much  as  en- 
ter our  minds.  Sir,  the  doctrine  is  fallacious,  as  much 
so  as  any  that  ever  was  advanced.  Another  position, 
assumed  by  the  gentleman,  is  that  which  reauires  per- 
manent occupancy  of  the  property  of  an  individual  by 
the  Government,  in  order  to  constitute  a  claim  for  in- 
demnification. '  Sir,  on  that  principle,  not  one  sufferer 
in  this  Union,  either  by  acts  of  the  enemy,  or  of  our  own 
troops,  would  ever  be  indemnified.  Yes,  said  Mr.  V. 
there  would  still  be  one  claim,  (but  he  believed,  even 
•against  tbat  the  Committee  of  Claims  had  reported,  as 
occasioned  by  an-unlawful  act  of  the  enemy) — he  meant 
the  case  of  that  house  on  the  River  Raisin,  which  our 
unhappy  fellow  citizens  did  occupy  until  they  were  con- 
sumed by  the  flames  bv  which  it  was  destroyed. 

The  next  argument  of  the  gentleman  was,  that  the 
people  on  the  frontier  were  not  so  much  to  be  pitied  as 
they  would  have  it  believed ;  that  they  have  not  suf- 
fered so  very  much— nay,  have  rather  been  benefited 
by  the  war.  Sir,  I  will  say,  that  if  that  gentleman  knew 
What  was  the  true  state  of  facts  on  the  N.  W.  fron- 
tier generally,  he  would  never  have  uttered  such  lan- 
guage. But,  sir,  he  does  not  know  it — the  country  does 
not  know  it— the  country  never  will  fully  know  it — the 
truth  was  withheld  at  the  time  from  motives  of  policy — 
and,  except  to  eye  witnesses,  it  can  never  be  known.  I 
might  appeal  to  the  first  men  of  this  nation  for  my  truth 
when  I  say,  that,  while  the  American  army  was  lying  at 
the  French  Mills,  three  men  out  of  five  who  had  slept 
in  one  tent,  were  more  than  once  drawn  out  in  the  morn- 
ing dead,  being  literally  frozen  to  death  for  want  of  co- 
vering. The  gentleman  from  North  Carolina  lives,  him- 
self, in  a  mild  climate ;  but  if  he  had  seen  that  army 
encamped  in  the  midst  of  snow  more  than  three  feet 
deep,  and  not  half  clothed,  he  would  talk  and  feel  dif- 
ferently. Sir,  it  was  as  necessary  to  give  that  whole 
districts  military  character,  (so  far  as  admitting  the 
troops  into  the  private  houses  could  do  this)  as  it  was 
to  provide  clothing  or  subsistence  for  your  army;  and  the 
enemy  bad  as  much  interest  in  the  destruction  of  the 
houses,  as  in  that  of  your  magazines.  And,  if  losses 
sustained  under  such  circumstances,  do  not  call  upon  us 
for  relief,  I  do  not  know  what  does,  or  can. 

I  will  now  say  a  few  words  on  the  subject  of  military 
occupation  ;  and  I  contend  in  the  outset,  that  the  depo- 
sition of  General  M'Clure  is  conclusive.  Nor  did  ihe 
gentleman  enforce  the  legal  obligation  which  arises 
from  it,  in  the  way  I  think  he  ought  to  have  done.  What 
does  General  M'Clure  say  ?  [Here  Mr.  V.  quoted  his  de- 
position, in  which  the  remonstrance  of  the  people  of 
Buffalo  against  occupying  their  houses  is  mentioned, 
together  with  his  reply.]  Now,  sir,  I  admit,  that  it  may 
be  doubtful  bow  far  a  commanding  General  can  coni- 
promit  the  government  under  which  he  serves  by  any 
promise  or  pledge  that  it  wdl  pay  for  acts  of  injury  he 
may  think  it  necessary  to  do;  but  it  seems  to  be  agreed 
by  writers  on  that  subject,  that  he  has  very  extensive 
powers  in  this  respect.  I  put  this  case :  Suppose  the 
American  army  had  been  formed  in  the  rear  of  Buffaloe; 
that,  m  the  mean  while,  the  British  should  attempt  a 
jMKhng  there,  having  nothing  between  to  shelter  them 
from  the  American  fire  but  the  town ;  and  suppose  that, 
under -such  circumstances,  the  American  commander 
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damage  good?  Sir,  there  cannot  be  a  question  of  it.  [Mr. 
V.  then  quoted  the  opinion  of  Vattel,  on  the  power  of  * 
military  commander.]  Here,  sir,  you  find  it  held,  that 
even  for  the  act  of  a  subaltern,  an  act  which,  as  such, 
might  be  denied  as  being  without  sufficient  authority, 
reparation  must  be  made  if  demanded. 

In  further  evidence  of  what  was  the  extent  of  suffer- 
ing on  the  frontier,  Mr.  V.  said,  that  it  was  seriously  re- 
commended to  Government  by  some  of  their  ablest  com* 
manders,  to  remove  the  whole  population  from  part  of 
the  frontier  to  the  interior,  and  the  support  of  them 
there  at  the  public  expense.  Sir,  this  looks  very  little 
like  that  pleasant  and  prosperous  condition  in  which 
the  gentleman  has  represented  these  people  to  have 
been. 

We  have  heard,  said  Mr.  V.  in  continuation,  much 
from  the  gentleman  from  Virginia  (Mr.  Barbour,)  about 
perfect  and  imperfect  obligation.  But  1  appeal  to  that 
gentleman,  himself,  to  say,  whether  there  may  not  be 
some  oases  where  an  imperfect  obligation  is  stronger 
and  more  perfect  than  perfection  itself.  Yes,  sir,  I  repeat 
it — more  perfect  than  perfection  itself.  1  think,  after 
the  vote  that  gentleman  gave  in  the  case  of  Lafayette, 
he  cannot  deny  this.  Let  me  say  to  that  gentleman, 
that,  in  the  village  of  Buffalo,  he  might,  on  one  day,  have 
found  a  family  well  housed,  well  clothed,  surrounded 
with  every  comfort  of  life,  who,  from  its  bospitallity  in 
throwing  open  its  doors  to  the  American  soldier,  waa 
the  next  day  houseless  and  homeless,  destitute  of  all 
things :  if  be  had  chanced,  eight  months  afterwards,  to 
be  wandering  on  the  flats  of  the  Ohio,  he  might  there 
see  a  family  scarcely  covered  by  a  wretched  hovel,  in 
squalid  poverty,  one  day  shivering  with  ague,  and  the 
next  consumed  with  raging  fever:  if  hia  compassion 
should  lead  him  to  enter  and  inauire  into  their  situation, 
he  would  bear  them  say,  our  father  lived  in  plenty  and 
comfort,  on  the  Niagara  frontier—  he  saw  the  American 
soldiery  ready  to  perish — he  opened  his  door  to  take 
them  in— and  for  that  we  are  here,  ruined,  and  in 
wretchedness.  Sir,  the  sufferings  of  the  French,  on 
their  retreat  from  M<iscow,  present  not  too  strong  a  pic- 
ture to  convey  a  just  idea  of  what  waa  endured  while 
the  whole  country  on  the  Lakes  was  converted  into  one 
wide  cantonment.  Other  districts  suffered  as  well  aa 
Niagara,  but  none,  by  any  means,  in  so  great  a  degree* 
Had  the  gentleman  seen  an  American  regiment  on  that 
frontier  drawn  up  on  a  frosty  morning,  and  supporting 
arms  while  their  limbs  were  chilled  to  the  bone,  stand- 
ing, in  tlreir  thin  cotton  dress,  in  snow  two  and  three 
feet  deep ;  had  he  seen  these  claimants  opening  their 
houses  to  receive  men  in  immediate  danger  of  perishing* 
(many  of  them  did  perish,)  and  afterwards  turned  out 
of  bouse  and  home  for  doing  it,  he  would  not,  he  could 
not,  deny  that  something  ought  to  be  done  for  their  re- 
lief. I  will  not  undertake  to  say  how  much,  or  in  wlpt 
way,  but  I  do  say  that  this  House  ought  to  do  something. 
Sir,  if  we  can  get  nothing-  from  perfect  obligation,  we 
will  accept  it  from  imperfect,  from  charity  if  you  please, 
but  1  do  hope  you  will  give  it  in  some  way. 

The  gentleman  has  insinuated,  that  the  inhabitants  of 
the  frontier  are  actuated  wholly  by  a  principle  of  selfish- 
ness ;  that,  unless  stimulated  by  a  sense  of  interest,  they 
will  do  nothing  in  their  own  defence,  and  will  surrender 
up  their  property  an  easy  prey  to  the  enemy.  But,  sir, 
that  gentleman  surely  did  not  consider  the  feelings  of 
the  American  people  when  he  advanced  such  a  sentiment. 
If  nothing  had  operated  on  their  minds  but  selfishness, 
the  army  of  the  frontier  could  not  have  been  kept  to- 
gether a  single  day.  No,  sir,  not  a  single  day.  There 
were  our  soldiers,  lying  naked  and  perishing  on  one 
bank  of  the  Niagara  river,  while,  directly  opposite,  they 
could  see  the  British  sentry  parading  backward  and  for- 
ward in  a  good  comfortable  watchcoat,  and  hear  him  cry 
out,  cheerfully,  "all's  well."  They  had  only  to  cross  en 
matte  to  the  British  side,  to  exchange  a  lodging  on  the 
ground,  in  thin  cotton  that  admitted  the  rain,  and,  when 
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the  rain  was  oyer,  froze  upon  their  bodies,  for  warm 
clothing  and  good  quarters.  Had  selfishness  been  the 
rating  principle,  where  would  have  been  your  militia? 
Where  would  have  been  your  regulars? — At  their  own 
homes,  or  over  the  British  lines ! 

Mr.  V.  observed,  in  conclusion,  that  he  was  sensible 
he  had  delayed  the  committee  too  long,  and  he  should 
only  add  that,  if  gentlemen  were  displeased  with  the 
present  bill,  he  hoped  that  they  would  not,  on  that  ac- 
count, abandon  the  measure  entirely,  but  draw  a  new 
bill,  that  should  be  less  objectionable,  and  if  they  felt 
alarmed  lest  establishing  any  general  rule  might  en- 
danger the  ruin  of  the  Treasury,  let  them  guard  against 
the  danger  by  granting  a  limited  and  definite  sum  of 
compensation  to  the  claimants. 

Mr.  REYNOLDS,  of  Tennessee,  next  rose,  and  ob- 
served, on  rising,  that  it  had  not  been  his  fortune  to  wit- 
ness the  scenes  which  had  been  so  handsomely  depicted 
by  the  gentleman  from  Ohio ;  yet  he  had  feelings  and 
principles,  and  though  he  did  not  attempt' to  urge  his 
own  opinions  as  arguments  upon  the  House,  he  thought 
it  proper  to  assign  his  reasons  for  voting  in  favor  of  the 
bill.  Much  complaint,  said  he,  was  made  of  the  law 
of  1816,  and  we  were  told  that,  in  that  act,  the  House 
had  gone  beyond  all  principles  of  the  law  of  nations ; 
and  on  similar  grounds,  we  are  warned  against  the 
present  biH  because  a  similar  one  is  not  to  be  found 
in  the  codes  of  foreign  nations.  But,  admitting  such 
to  be  the  fact,  our  own  statute  books  furnish  a  suffi- 
cient precedent.  Look  said  Mr.  R.  at  the  horses,  the 
bridles,  the  saddles,  for  which  we  have  paid  in  the 
West ;  look  at  the  negroes  for  which  we  have  provided 
indemnity  in  the  South.  Are  we  to  stop  here  ?  Shall 
we  not  provide  something  for  the  case  of  these  suffer- 
ing claimants  in  the  North  ?  We  are  told  that  the  act  of 
1816  has  impoverished  the  Treasury — but  wh?re,  asked 
Mr.  R.  has  the  money  gone  ?  It  was  the  People's  money, 
and  it  has  gone  back  to  the  People — it  circulates  at 
home.  What  injury  has  it  done  ?  Is  not  the  country  as 
flourishing  at  this  moment  as  any  country  on  the  globe  ? 
Look  at  the  condition  of  the  Treasury.  Can  we  not, 
through  the  able  management  of  that  Department, 
boast  of  a  balance  of  three  millions  ?  It  was  the  object 
of  the  law  of  1816,  not  to  reward  the  services  of  the 
citizen  it  did  not  attempt  that — but  only  to  repair  the 
losses  he  had  endured  in  the  service  of  his  country.  By 
carrying  that  law  into  effect,  we  shall  hold  out  to  the 
world  that  our  country  is  grateful  to  those  who  serve  her, 
and  pities  their  distress.  We  shall  enable  the  old  war- 
rior to  say  to  his  son:  I  have  fought  for  a  grateful 
country — go  and  do  likewise. 

Those  who  suffered  from  the  military  occupation  of 
their  premises,  during  the  war,  were  surely  as  much  en 
titled  to  relief  as  those  who  lost  a  horse  or  negro. 

.Here  Mr.  R.  adverted  to  the  evidence  of  the  suffer- 
ings on  the  frontier  as  already  placed  before  the  commit- 
tee—to whole  villages  occupied  by  our  own  troops,  and 
by  the  burning  of  New  Ark,  exposed  to  the  vengeance 
of  an  irritated  and  powerful  enemy.  Adverting  to  the 
letter  of  Secretary  Armstrong  authorizing  that  act,  he 
said,  let  us  not  stand  on  names — he  was  the  organ  of  the 
Government— -the  head  of  the  War  Department,  and,  as 
such,  his  letter  authorized  the  burning  of  that  village. 
Mr.  R.  said  he  had  had  the  honor  of  participating  in 
the  passage  of  the  act  of  1816— for  he  had  witnessed  all 
the  steps  of  this  claim  since  its  first  introduction — he 
had  heard  his  friend  from  Kentucky  say.  and  with  too 
much  truth,  that  the  privilege  of  those  sufferers  to  pre- 
sent their  claims  to  this  House,  would  be  a  privilege  to 
have  their  claims  rejected.  Sir,  the  event  shewed  that 
he  bad  jfpoken  like  a  prophet.  We  have  lately  done  one 
act  of  justice  to  a  foreigner — (an  act  in  which  1  am 
proud  to  say  I  bad  the  honor  and  happiness  of  partici- 
pating by  my  vote)— let  us  now  do  another  to  our  own 
cttfeens. 


Mr.  NEALE,  of  Md.  then  rose,  and  said,  that  as  he 
had  been  one  who  assented  to  the  present  bill,  it  might 
not  be  deemed  an  intrusion  upon  the  time  of  the  com' 
mittee,  to  state  some  of  the  reasons  that  had  governed 
him  in  doing  so — and,  as  the  law  of  nations  had  been 
frequently  referred  to  by  the  gentlemen  who  were  op- 
posed to  the  bill,  he  asked  to  be  permitted  to  read  from 
an  approved  writer,  what  was  the  language  of  that  law. 
[Mr.  N.  here  quoted  Vattel,  to  show,  that  where  pro- 
perty was  destroyed  by  a  nation's  own  Government,  or 
its  order,  ••  deliberately  and  with  precaution,'*  as  when 
houses  are  removed  to  erect  a  fortification,  it  must  be 
paid  for  by  the  Government— as  also  what  that  writer 
says  respecting  injuries  by  an  enemy,  and  debts  of  im- 
perfect obligation:]  This,  Mr.  N.  observed,  was  nation- 
al law,  as  recognized  by  European  nations  and  here  a 
distinction  was  made  between  injuries  inflicted  deliber- 
ately, and  those  by  accident — the  one  created  a  perfect 
obligation  on  the  Government  for  remuneration,  the 
other  appealed  to  the  charity  of  the  nation.  By  refer- 
ring to  the  acts  of  1816  and  17,  it  would  clearly  be  per- 
ceived that  the  principle  was  established,  viz:  that  if  the 
Government  occupied  property,  and  made  use  of  it  for 
military  purposes,  and  it  was  tnen  destroyed,  the  United 
States  must  pay  for  it.  Those  acts  created  a  perfect 
obligation.  And  was  not  this  a  just  principle  ?  And  if 
it  were  not  enacted  then,  ought  it  not  to  be  now  ?  Whe- 
ther the  United  States  destroyed  the  property  itself,  or 
by  its  act  caused  the  enemy  to  destroy  it,  was  immate- 
rial. Such  a  case  does  not  come  under  that  clause  of 
Vattel,  which  refers  to  accident.  The  occupancy  is  a 
deliberate  voluntary  act,  and  the  law  of  1816  and  1 7  says, 
that  the  Government  must  pay  for  the  loss  in  such  case. 
The  reason  of  the  law  is,  as  has  been  stated,  that  pro- 
perty, while  possessing  a  private  and  pacific  character, 
is  not  liable  to  injury  by  the  enemy,  according  to  the 
rules  of  civilized  warfare,  but,  as  soon  as  the  Govern- 
ment gives  it  a  public  and  belligerant  character,  it  is. 
Now  it  is  necessary  that  the  motive  of  the  enemy  in 
the  destruction  of  any  particular  portion  of  property 
should,  in  some  way,  be  established.  But  the  acts  of 
1816  and  '17  do  not  allow  that  the  fact  of  its  public  oc- 
cupation by  Government  shall  be  presumed  to  be  of 
sufficient  proof  of  this  intention  or  motive  of  the  enemy; 
the  present  bill  does  alow  this:  it  remedies,  in  this  res- 
pect, the  great  defect  of  the  former  laws.  If  the  occu- 
pancy and  the  destruction  are  proved,  it  is  enough — the 
one  is  presumed  to  be  the  reason  of  the  other.  In  many 
cases  it  would  be  impotsible  to  prove  the  motive  of  an 
enemy  in  any  other  manner. 

Before  he  sat  down,  Mr.  N.  said,  he  would  endeavor 
to  point  out  what  was  the  error  of  those  who  were  op- 

Sosed  to  the  bill.  They  hold,  that  continued  occupation 
y  the  Government  is  necessary  to  give  a  belligerant 
character  to  private  property ;  that  the  occupation  must 
continue  up  to  the  moment  of  destruction.  But  his  . 
construction^  of  the  law  of  nations,  on  this  point,  was, 
that  the  belligerant  character  superinduced  on  private 
property,  by  its  occupation  for  public  and  military  pur- 
poses, may  continue  after  its  actual  occupation  ceases, 
and  this  for  a  greater  or  a  shorter  space  of  time,  accord- 
ing to  circumstances.  He  would  illustrate  this  by  one 
case — be  might  easily  adduce  a  thousand.  Suppose  the 
forces  of  the  enemy  to  be  advancing — with  a  view  to 
stop  him,  Government  seizes  upon  a  private  building, 
which  lies  in  his  line  of  march,  fills  it  with  troops,  and 
uses  it  as  a  point  of  annoyance,  with  such  success  as  to 
interrupt  his  progress?  the"  enemy,  perceiving  this,  makes 
a  feint  of  marching  in  a  quite  different  direction— suc- 
ceeds in  inducing  our  army  to  follow ;  and  our  army 
leaves  the  building :  shortly  after,  the  enemy  suddenly 
counter  marches- returns  to  the  building  which  had 
proved  such  an  obstacle  in  his  way,  and,  reaching  it  be- 
fore our  troops,  seizes  and  destroys  it.  He  asked  whe- 
ther the  occupancy  here  continued  up  to  the  time  of 
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destruction  ?  Certainly  not.  Yet  was  not  the  building 
destroyed  solely  on  account  of  the  warlike  character  oc- 
casioned by  the  occupancy  ?  Assuredly.  And  was  not 
the  Government  as  much  bound  to  pay  for  the  building 
as  if  the  occupation  had  continued  ?  It  would  be  easy 
to  multiply  examples.  The  true  principle,  then,  was 
this :  that,  if  the  occupation  by  Government  gave  a  pub- 
lic character,  and  at  any  time  during'  the  continuance  of 
that  character,  the  property  was  destroyed,  the  Govern- 
ment is  bound  to  indemnify  the  owner.  The  quo  ammo 
with  which  the  enemy  destroys,  must  be  presumed  from 
the  change  of  character  in  the  thing  destroyed.  If  you 
will  not  admit  this,  your  law  is  illusive  :  it  promises  to 
pay  if  the  quo  ammo  is  proved,  but  it  refuses  to  receive 
the  only  proof  the  case  admits  of. 

Mr.  BUCK,  of  Vermont,  said,  that  he  did  not  rise  to 
debate  the  general  principle  of  the  bill,  but  to  correct 
a  material  error  in  point  of  fact.  The  error  was  so  im- 
portant, that,  when  it  was  shewn,  it  would  appear  that 
the  advocates  of  the  bill  had  been  going  wholly  on  an 
assumed  state  of  the  facts,  which  in  reality  had  no  exist- 
ence. The  gentleman  who  introduced  the  bill  went  so 
far  as  to  say,  that  he  rested  the  cause  of  the  claimants  on 
this  one  point,  viz:  that  the  reason  of  the  destruction  of 
property  had  been  its  occupation  by  the  Government ; 
and,  having  established  the  fact  of  such  occupation,  he 
seemed  to  conceive  that  the  claim  was  made  out.  But, 
Mr.  B.  said,  he  had  in  his  hands  document  to  show  con- 
clusively that  the  ravages  of  our  frontier  were  not  caus- 
ed by  the  occupancy  by  our  army,  but  were  inflicted 
entirely  on  a  principle  of  retaliation,  in  consequence  of 
the  burning  of  Newark,  rbis  document  was  the  pro- 
clamation of  Gen.  Prevost,  the  officer  who  commanded 
the  British  forces  at  the  time,  and  who,  he  believed,  di- 
rected, and  in  person  superintended,  the  work  of  des- 
truction* (Here  Mr.  Buck  quoted  the  proclamation,  in 
strong  terms  denouncing  the  conduct  of  this  Govern 
ment,  and  justifying  the  devastation  of  the  Niagara  fron- 
tier.] Thus  it  appears  that  we  are  not  driven  to  pre- 
sume the  motive  of  the  enemy ;  we  have  it  in  express 
terms,  declared  by  himself.  He  should  not  attempt  to 
discuss  the  subject  at  large — he  thought  such  a  repre- 
sentation of  facts  as  was  contaiaed  in  the  testimony, 
coming  almost  wholly  from  parties  interested,  was  not 
lobe  put  in  competition  with  a  public  document  such 
as  that  he  had  just  quoted.  Thii  changed  the  state  of 
the  question.  It  was  not  now  to  be  settled,  whether 
this  Government  was  bound,  because  its  acts  had  chang- 
ed the  character  of  the  property— but  whether  it  was 
bound  to  remunerate  the  sufferers  for  injuries  inflicted 
by  the  enemy  on  a  principle  of  retaliation.  On  this  dis- 
cussion, Mr.  B.  said,  he  should  not  enter,  but  only  ob- 
serve, that,  if  we  admit  that  payment  is  to  be  made  on 
the  principle  of  retaliation,  we,  having  been  the  begin- 
ners, by  burning  Newark,  are  of  course  bound  to  pay. 

Mr.  STOURS,  of  New  York*  rose  to  call  the  attention 
of  the  House  to  what  were  really  the  facts  of  the  case 
now  before  it,  however  perverted  by  the  document 
which  had  just  been  quoted.  It  was  true,  he  said,  that, 
in  that  proclamation,  the  pretext  for  the  devastation  of 
the  Niagara  frontier  was  the  destruction  of  Newark,  but, 
in  his  judgment,  it  never  was  the  real  cause  of  it.  Who- 
ever looks  to  the  situation  of  that  frontier,  and  the  his- 
tory of  the  War  with  Great  Britain  to  that  period,  must 
be  satisfied  that  that  document  deserves  no  other  char- 
acter than  that  of  mere  hyperbole.  It  was  not  issued 
until  after  the  burning  of  the  Niagara  frontier,  when  it 
had  become  necessary  to  give  to  the  civilized  world 
some  plausible  pretext  for  such  an  act  as  burning  that 
frontier.  Mr.  S.  reviewed  the  facts  which  attended  the 
destruction  of  Newark.  &c.  We  had  considered  the 
Niagara  frontier  generally  as  a  point  from  which  the  Ca- 
nadian frontier  could  be  most  easily  invaded.  We  had 
made'the  experiment,  not  without  the  loss  of  blood. 
The  enemy  bad  similar  objects  on  the  North  Western 


frontier.  Our  advances  on  the  Niagara  country  were  in 
some  instances  intended  to  create  a  diversion — to  distract 
the  attention  of  the  enemy,  and  turn  him  from  the  inva- 
sion of  the  frontier  of  Ohio,  to  the  protection  of  his  own 
territory.  One  great  object  gf  the  invasion  by  us  of  the 
Niagara  frontier,  he  had  always  understood,  was  to  pro- 
tect the  frontiers  of  Ohio,  and  of  the  states  west  or  it ; 
and  he  had  himself  no  doubt  that  one  great  object  of  the 
devastation  of  the  Niagara  frontier  by  the  enemy,  was  to 
prevent  its  occupation  as  a  military  "station,  from  which 
Canada  might  be  invaded.  "  hen  Newark  was  burnt, 
the  British  commander,  who  sought  for  a  pretext  for  the 
destruction,  thought  he  had  found  it  in  the  burning  of 
Newark ;  by  availing  himself  of  which,  he  could  throw 
the  odium  of  his  conduct  on  the  United  State*,  whilst 
his  real  motive  was  very  different  from  his  avowed  one. 
That,  said  Mr.  S.  was  the  real  history  of  the  proclama- 
tion, which  was  relied  upon  as  an  argument  against  the 
claimants  now  before  the  House.  Their  object  was  to 
secure  themselves  from  our  incursions.  They  accom- 
plished it:  they  did,  by  the  devastation  of  the  Niagara 
frontier,  secure  themselves,  until  a  larger  and  better  ap- 
pointed force  penetrated  their  frontier,  &c. 

1  did  not  rise  to  discuss  the  question  now  before  the 
House,  said  Mr.  S.  but,  since  I  am  up,  I  may  as  well  say 
a  few  words  upon  it.  I  think  that  the  principle  of  the 
bill  is  carried  too  far;  and  had  I  been  one  of  the  commit- 
tee who  reported  it,  I  would  not  have  given  my  assent 
to  it.  But,  if  we  vote  to  strike  out  the  first  section  of 
the  bill,  being  willing  to  legislate  at  all  on  the  subject,, 
we  shall  lose  the  opportunity  of  shaping  it  to  our  wishes. 
The  question  involved  in  this  bill,  Mr.  S.  remarked,  had 
been  called  a  question  of  perfect  or  imperfect  obliga- 
tion. That,  he  said,  was  not  the  question.  The  pro- 
perty of  a  citizen  appears,  by  the  usages  of  nations,  to  be 
exempted  from  destruction  by  an  enemy,  unless,  by  giv- 
ing up  his  property  to  public  use,  he  has  converted  it 
from  a  private  to  a  public  character.  Now,  when  a  citi- 
zen has  given  up  his  house  for  the  public  use,  and  it  is 
destroyed  by  reason  of  such  conversion,  an  obligation  is 
created  upon  the  Government  to  indemnify  him  for  the 
loss — Mr.  S.  spoke  not  of  the  obligation  of  a  bond,  but 
of  the  moral  obligation,  arising  from  natural  justice, 
which  constitutes  an  obligation  in  the  meaning  of  the 
law  of  nations.  What  is  the  obligation  of  the  Govern- 
ment to  the  citizen  who  has  given  up  his  property  for 
its  use?  It  is  this:  you  have  converted  his  dwelling- 
house  into  a  public  building— you  have  changed  its  char- 
acter— to  accommodate  the  public,  you  have  destroyed 
its  sanctity  as  a  private  building  you  have  rendered*. it 
liable  to  destruction — you  have  divested  it  of  the  char- 
acter which,  by  the  law  of  nations,  would  have  protect- 
ed it.  What  then  is  the  Government  bound  to  do  ?  To 
say  to  the  individual  so  circumstanced,  As  you  have  ren- 
dered up  your  property  for  our  use,  we  are  your  insur- 
ers :  After  you  have  placed  yourself  out  of  the  protrts- 
tion  of  the  law  of  nations,  you  shall  not  suffer  by  having 
done  so.  This,  said  Mr.  S.  is  what  I  call  a  perfect  obli- 
gation—a perfect  moral  obligation.  The  question  for 
indemnity  for  losses  sustained  under  such  circumstances, 
is  a  question,  not  of  charity,  but  of  absolute  right :  the 
whole  of  it  turning  on  the  principle  that  the  party  has, 
for  your  use,  exposed  his  property  to  destruction  law- 
fully by  the  enemy.  It  is  unjust,  morally,  that  one  who 
has  thus  surrendered  up,  and  exposed  to  destruction, 
his  property,  on  account  of  the  public,  should  himself 
suffer  that  loss  thereby  *  hich  the  public  ought  to  bear. 
When  you  take  the  property  of  a  citizen  for  public  use, 
during  war,  you  become  the  insurer  of  it  against  every 
act  ot  the  enemy,  lawful  or  unlawful,  and  for  this  reason: 
that,  when  he  has  once  surrendered  his  house  into  your 
possession,  it  is  no  longer  his  dwelling  house ;  the  pro- 
perty then  belongs  to  the  public,  and  not  to  him.  Now, 
said  Mr.  S.  if  there  be  any  definition  of  perfect  obligation, 
which  does  not  include  this,  it  is  beyond  my  conception. 
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Congress  had,  indeed,  he  said,  frequently  legislated 
tinder  a  sense  of  this  obligation.  We  have  in  existence 
-a  law,  bjr  which,  if  a  citizen  loses  arms  in  the  service — 
arms  which,  by  law,  he  is  obliged  to  supply  himself  with 
— you  consider  yourself  under  an  obligation  to  pay  him 
for  his  property  so  lost.  8o,  too,  we  pay  for  the 
loss  of  horses  in  service,  of  accoutrements*  and  of  boats 
in  public  employ.  These,  Mr  S.  said,  were  plain  prin- 
ciples, to  his  mind ;  and,  if  there  be  such  a  class  of  cases 
among  the  claims  for  losses  on  the  Niagara  frontier, 
Congress  was  morally  bound  to  provide  remuneration 
for  them.  He  asked  of  any  gentleman  to  tell  him  where 
were  the  public  barracks,  during  the  late  war,  on  the 
Niagara  frontier  j  or  whether  he  has  ever  heard  of  a 
single  public  building  on  that  frontier,  excepting  fort 
Niagara,  during  that  period.  Yet  the  troops  of  the  Unit- 
ed States  were  comfortably  lodged.  Where  was  the 
arsenal  of  th  United  States  on  that  frontier  ?  Where 
were  the  stores  deposited  ?  Where,  except  in  dwelling 
houses?  The  hospitals,  too,  were  in  the  dwelling 
houses  at  Buffalo,  and  the  inhabitants  of  that  village 
were  the  nurses  of  the  sick  soldiers.  Are  we  to  be  told, 
said  he,  that  this  was  not  a  military  occupation  ?  Is  this 
what  is  called  a  casual  or  temporary  occupation  ?  Either 
the  property  of  individuals  was  occupied,  or  we  must 
come  to  the  conclusion  that  the  troops  were  not  lodged, 
and  that  all  the  ammunition,  the  hospitals,  and  military 
stores,  were  in  the  open  air.  There  must,  he  said,  be 
some  class  of  cases  on  that  frontier,  for  the  loss  of  which 
the  Government  is,  by  the  most  perfect  obligation 
bound  to  provide. 

If  the  first  section  of  the  bill  were  stricken  out,  it  would 
be  declared  that  there  was  no  claim  to  indemnity  on  the 
part  of  any  of  the  sufferers  by  destruction  of  property 
on  the  Niagara  frontier.  Although,  therefore,  he  was 
opposed  to  the  bill  as  it  now  stood,  thinking  the  princi- 

Sle  too  broad,  and  that  the  House  ought  not  to  pass  a 
ill  to  indemnify  all  losses  without  discrimination,  still 
he  thought  the  bill  might  be  modified  so  as  to  make  it 
just  and  reasonable ;  and  he  was,  therefore,  opposed  to 
striking  out  the  first  section  of  the  bill. 

The  committee  then  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again ;  and 
The  House  adjourned  to  Monday. 


IN  SENATE,  Monday,  Jahuaby  3, 1825. 

INLAND  TRADE  BETWEEN  MISSOURI  &  MEXICO. 

Mr.  BENTON  rose,  and  stated  to  the  Senate  that  he 
had  received  a  paper  which  he  took  the  liberty  of  pre- 
senting. It  was  a  statement  of  facts  in  relation  to  the 
origin,  present  state,  and  future  prospects,  of  trade  and 
intercourse  between  the  Valley  of  the  Mississippi  and 
the  Internal  Provinces  of  Mexico.  Intending,  for  a 
year  past,  to  bring  this  subject  before  the  Senate,  and 
to  claim  for  it  a  share  of  the  national  protection,  Mr.  B. 
said,  that  he  had  felt  the  necessity  of  resting  his  demand 
upon  a  solid  foundation  of  facts.  With  this  view,  he  had 
addressed  himself  during  the  last  summer,  to  many  in* 
habitants  of  Missouri,  who  had  been  personally  engaged 
in  the  trade ;  among  others,  to  Mr.  Augustus  Starrs, 
late  of  New  Hampshire,  a  gentleman  of  character  and 
intelligence,  every  way  capable  of  relating  things  as  he 
saw  them,  and  incapable  of  relating  them  otherwise. 
This  gentleman  had  been  one  of  a  caravan  of  eighty 
persons,  one  hundred  and  fifty-six  horses,  and  twenty - 
tbree  wagons  and  carriages,  which  had  made  the  expe- 
dition from  Missouri  to  Santa  Fe,  (of  New  Mexico,)  in 
the  months  of  May  and  June  last.  His  account  was  full 
of  interest  and  novelty.  It  sounded  like  romance  to 
hear  of  caravans  of  men,  horses,  and  wagons,  traversing 
wJlU  their,  merchandise  the  vast  plain  which  lies  be- 
tween  the  Mississippi  and  the  Rio  del  JShrte  The  story 
seamed  better  adapted  to .  Asia  than  to  North  America, 
ftut,  romantic  as  it  might  seem,  the  reality  had  already 


exceeded  the  visions  of  the  wildest  imagination.  The 
journey  to  New  Mexico,  but  lately  deemed  a  chimerical 
project,  had  become  an  affair  of  ordinary  occurrence. 
Santa  Fe,  but  lately  the  Ultima  Tkule  of  American  en- 
terprise, was  now  considered  as  a  stage  only  in  the  pro- 
gress, or  rather,  a  new  point  of  departure  to  our  invin- 
cible citizens.  Instead  of  turning  back  from  that  point, 
the  caravans  broke  up  there,  and  the  subdivisions 
branched  off  in  different  directions  in  search  of  new  the- 
atres for  their  enterprise.  Some  proceeded  down  the  ri- 
ver to  the  Pa*so  del  JVbrte ;  some  to  the  mines  of  Chi- 
huahua and  Durango,  in  the  province  of  New  Biscay  ; 
some  to  Sonora  and  Sinatoa,  on  the  Gulf  of  California; 
and  some,  seeking  new  lines  of  communication  with  the 
Pacific,  had  undertaken  to  descend  the  Western  slope 
of  our  continent,  through  the  unexplored  regions  of  the 
Multnomah  and  Buenaventura.  The  fruit  of  these  enter- 
prises, for  the  present  year,  amounted  to  $  190,000  in 
gold  and  silver  bullion  and  coin,  and  precious  furs ;  a 
sum  considerable,  in  itself,  in  the  commerce  of  an  infant 
State,  but  chiefly  deserving  a  statesman's  notice  as  an 
earnest  of  what  might  be  expected  from  a  regulated  and 
protected  trade.  The  principal  article  given  in  ex- 
change, is  that  of  which  we  have  the  greatest  abundance, 
and  which  has  the  peculiar  advantage  of  making  the  cir- 
cuit of  the  Union  before  it  departs  from  the  territo- 
ries of  the  republic— cotton — which  grows  in  the  South, 
is  manufactured  in  the  North,  and  exported  from  the 
West.  Mr.  B.  said,  that  the  attention  of  the  Senate  had 
already  been  drawn  to  this  subject,  and  the  Committee 
on  Indian  Affairs  stood  charged  with  an  inquiry  into  the 
expediency  of  treating  with  the  Indian  tribes  between 
Missouri  and  Mexico,  for  the  right  of  a  safe  passage 
through  their  countries.  The  paper  presented  contain- 
ed information  essential  to  that  committee.  It  contain- 
ed precise  information  upon  the  route  to  be  pursued,  and 
the  tribes  to  be  conciliated.  It  contained,  besides,  au- 
thentic details  upon  the  extent  and  value  of  the  trade, 
and  suggestions  for  its  protection.  It  had  been  drawn 
up  at  his  particular  request,  and  in  answer  to  queries 
proposed  by  him.  He  deemed  it  the  fairest,  safest,  and 
most  satisfactory  manner  of  conveying  to  the  Senate  the 
body  of  facts  on  which  he  should  rely  when  the  ques- 
tion of  extending  protection  to  this  trade  shall  be  called 
up  for  decision.  He  therefore  moved,  that  the  state- 
ment of  Mr.  Storrs  might  be  printed  for  the  use  of  the 
Senate,  and  referred  to  the  Committee  on  Indian  Affairs. 
The  motion  was  agreed  to. 

LAFAYETTE 

Mr.  SMITH,  from  the  Joint  Committee  appointed  to 
announce  to  General  Lafayette  the  passage  of  the  act 
in  his  favor,  and  to  request  his  acceptance  of  the  provision 
made  for  him,  reported  to  the  Senate  the  following  copy 
of  an  address  of  the  committee  to  to  the  General,  and  his 
reply. 

From  the  Joint  Committee  to  General  Lafayette. 

Gkiceral  :  We  are  a  Committee  of  the  Senate  and 
House  of  Representatives,  charged  with  the  office  of  in- 
forming you  of  the  passage  of  an  act,  a  copy  of  which  we 
now  present.  You  will  perceive  from  this  act,  sir,  that 
the  two  Houses  of  Congress,  aware  of  the  large  pec  u  mar  v 
as  well  as  other  sacrifices  which  your  long  and  arduous 
devotion  to  the  cause  of  freedom  has  cost  you,  have 
deemed  it  their  privilege  to  reimburse  a  portion  of  them, 
as  having  been  incurred  in  part  on  account  of  the  United 
States.  The  principles  that  have  marked  your  charac- 
ter will  not  permit  you  to  oppose  any  objection  to  the 
discharge  of  so  much  of  the  national  obligation  to  you  as 
admits  of  it.  We  are  directed  to  express  to  you  the  con- 
fidence, as  well  as  the  request,  of  the  two  Houses,  that 
you  will,  by  an  acquiescence  with  their  wishes  in  this 
respect,  add  another  to  the  many  and  signal  proofs  you 
have  afforded  of  your  esteem  for  a  people,  whose  es- 
teem for  you  can  uever  cease  until  they  have  ceased  to 
prue  tUe  liberty  they  enjoy,  and  emulate  the  virtues  by 
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which  it  was  acquired  We  have  only  to  subjoin  an 
expression  of  our  gratification  in  being  the  organs  of 
this  communication,  and  of  the  distinguished  personal 
respect  with  which  we  are,  your  obedient  servants, 

SAMUEL  SMITH,      }  Committee 
ROBT.  Y.  HAYNE,     S-         of 
D.  BOULIGNY,  3  The  s«"»te. 

WM.  S.  ARCHER,  }  Committee 

8.  VAN  RENSSELAER,    £      of  the 
PHILIP  S.  MARKLEY,     3  House  Reps. 
Waaldngten,  Jen,  1,  1825 

Gktoiul  Lafatettb's  Rbplt. 
Gentlemen  of  t fie  Committee  of  both  Houtes  of  Congress  : 

The  immense  and  unexpected  gift,  which,  in  addi- 
tion to  former  and  considerable  bounties,  it  has  pleased 
Congress  to  confer  upon  me,  calls  for  the  warmest  ac- 
knowledgments of  an  old  American  soldier  and  adopted 
son  of  the  United  Slates— two  titles  dearer  to  my  heart 
than  all  the  treasures  of  the  world. 

However  proud  I  am  of  every  sort  of  obligation  re- 
ceived from  the  people  of  the  United  States  and  their 
KepresentatiTes  in  Congress,  the  large  extent  of  this  be- 
nefaction might  have  created  in  my  mind  feelings  of  he- 
sitation, not  inconsistent,  I  hope,  with  those  of  the  most 
grateful  reverence.  But  the  so  very  kind  resolution  of 
both  Houses,  delivered  by  you,  geutleineri,  in  terms  of 
equal  kindness,  precludes  all  other  sentiments  but  those 
of  the  lively  and  profound  gratitude  of  which,  in  respect- 
fully accepting  the  muniheeat  (avor,  1  have  the  honor 
to  beg  you  will  be  the  organ. 

Permit  me,  also,  gentlemen,  to  join  a  tender  of  my  af- 
fectionate personal  thanks  to  the  expression  of  the  high- 
est respect,  with  wbieh  I  have  the  honor  to  be, 
Your  obedient  servant, 

LAFAYETTE. 
Waahinglon,  Jan,  1,  1825. 

The  Senate  took  up  for  consideration  the  bill  •*  for 
the  relief  of  Thomas  L.  Ogden  and  others,"  [appropriat- 
ing 3,710  dollars  to  indemnify  the  petitioners  for  wood 
taken  from  their  lands  contiguous  to  the  village  of  Sack- 
ett's  Harbor,  and  consumed  by  the  army  of  the  United 
States,  during  the  late  rar.] 

Mr.  CHANDLER  opposed  the  bill,  on  the  ground  that 
the  public  naval  and  military  establishments,  formed  at 
Sackett*s  Harbor,  by  the  Government,  had  imparted  a 
value  to  that  place,  and  to  the  lands  in  its  vicinity,  much 
greater  than  the  alleged  damage  done  to  the  petition- 
ers; further,  that,  so  far  from  the  use  of  the  timber  by 
the  army,  now  proposed  to  be  paid  for,  being  an  injury, 
it  was  areal  benefit  to  the  claimants— as  ever}'  one  knew 
who  wat  acquainted  with  the  labor  of  clearing  new  land  j 
and  that,  in  tact,  the  consumption  of  the  wood  in  ques- 
tion, wai  worth  at  least  ten  dollars  an  acre  to  the  land 
from  which  it  was  removed. 

Mr.  RUGGLES  and  Mr.  VAN  BUREN  advocated  the 
justice  and  equity  of  the  claim.  It  had  twice  passed  the 
House,  but  bad  not  got  through  both  Houses  for  want 
of  time.  The  claim  was  originally  for  7,000  dollars,  but 
had  been  reduced  to  the  sum  now  proposed,  of  $3,110, 
to  which  the  petitioners  were  fairly  entitled,  in  the  opin- 
ion of  the  committee  that  reported  the  bill,  &c  The 
debate  continued  some  time ;  when, 

On  motion  of  Mr.  KING,  of  Alabama,  the  bill  was  laid 
on  the  table,  to  give  opportunity  for  a  further  examina- 
tion of  the  facts  of  the  case. 

The  Senate,  according  to  the  order  of  the  day,  pro- 
ceeded again  to  the  consideration  of  the  bill  abolishing 
imprisonment  for  debt — the  motion  of  Mr.C OB  B  to  strike 
out  the  following  clauses  from  the  first  section,  viz. 
"  But,  after  the  return  thereof,  the  defendant  or  de- 
fendants may  contest  the  allegation  of  the  said  oaths  or 
affirmations,  before  the  court  in  which  the  said  suit  or 
action  is  instituted,  in  such  form  as  the  court  shall  pre- 
scribe-   And  if  the  court  shall  be  of  opinion  that  the 


•aid  allegations  are  not  well  founded,  it  may  make  an 
order,  to  be  entered  on  record,  discharging  the  said  bail 
or  security  from  his  or  their  suretyship;"  being  still  un- 
der consideration. 

On  this  motion  the  debate  was  resumed  and  continued 
some  time.  Messrs.  JOHNSON,  of  Kentucky,  and  BAR* 
BOUit  opposing  the  amendment*  and  Messrs.  COBB, 
BRANCH,  and  BROWN,  of  Ohio,  supporting  it. 

The  question  on  striking  out  the  clauses  was  finally 
decided  by  yeas  and  nays,  as  follows : 
YEAS — Messrs.  Bell,  Brown,  Chandler,  Clayton,  Cobb* 
D'Wolf,  Dickerson,  Edwards,  Elliott,  Gaillard,  King,  of 
New  York,  Lloyd,  of  Md.  Lloyd,  of  Mass.  M'llvaine, 
Mills,  Noble,  Palmer,  Parrott,  Buggies,  Seymour,  Tho- 
mas— 21. 

NAYS— Messrs.  Barbour,  Barton,  Benton,  Bouiigny, 
Branch,  Eaton,  Findlay,  Holmes,  of  Me.  Jackson,  John- 
son, of  Ky.  Johnston,  of  Lou.  King,  of  A  lab.  Lanraan, 
Lowrie,  M'Lean,  Macon,  Smith,  Talbot,  Tazewell,  Van 
Buren,  Williams— 21. 

The  Senate  being  equally  divided  on  the  question,  the 
motion  was,  of  course,  lost. 

Various  other  amendments,  of  inferior  importance, 
were  offered  to  the  details  of  the  bill,  some  of  which 
succeeded,  and  others  were  lost — in  the  proposition  or 
discussion  of  which  Messrs.  COBB,  MILLS,  VAN  BU- 
REN, BROWN  of  Ohio,  and  JOHNSON  of  Ky.  took  part. 

Before  the  bill  was  gone  through,  the  Senate  ad* 
journed. 


HOUSE  OF  REPRESENTATIVES— SAME  DAY. 

Mr.  LIVINGSTON,  of  Lou.  offered  the  following : 

"  Ret9lvea\  That  a  committee  be  appointed  to  consider 
and  repoit  on  the  expediency  of  establishing  an  Acade- 
my for  instruction  in  those  sciences  necessary  fur  the 
service  of  the  military  marine ;  with  power  to  report  by 
bill  or  otherwise." 

Mr.  WILLIAMS,  of  N.  C.  suggested  that  it  would  be 
more  proper  that  this  resolution  should  go'  to  the  Com- 
mittee on  Naval  Affairs,  than  to  a  select  committee. 

Mr.  MERCER,  of  Va.  said,  that  he  had  had  the  honor 
of  submitting  a  resolution,  similar  to  that  now  presented 
by  the  gentleman  from  Louisiana,  at  the  last  session  of 
Congress ;  it  had  been  referred  to  the  Committee  on  Na- 
val Affairs,  but,  owing,  as  he  presumed,  to  the  pressure 
of  business  before  that  committee,  notlnng  had  been 
done  respecting  it  till  the  middle  of  the  session,  and  it 
proved  too  late  to  be  acted  on.  He  considered  no  sub- 
ject as  more  important  and  more  worthy  of  the  eonsid* 
eration  of  the  House,  than  a  provision  for  the  instruc- 
tion of  those  who  are  to  uphold  the  naval  glory  of  the 
country. 

Mr.  FULLER  thanked  the  gentleman  from  Virginia 
for  his  suggestion  to  save  the  time  of  the  Committee  on 
Naval  Affairs,  but  he  could  answer  him,  that  he  was 
mistaken  if  he  supposed  that  the  resolution  he  offered 
at  the  last  session  had  been  neglected  by  that  commit- 
tee. It  had  received  mature  consideration— and  the 
measure  it  proposed  had  been  engrafted  in  a  general 
bill  for  the  reorganization  of  the  Navy  Department ; 
but  that  bdl  had  been  pressed  out  by  other  business, 
and  now  lay  over ;  he  hoped  it  would  receive  an  early 
attention  during  the  present  session.  Believing  that 
this  would  be  the  case,  he  moved  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  decided,  that,  inasmuch  as  the  sub- 
ject-matter ot  the  resolution  was  before  the  House  in 
another  form,  the  resolution  was  out  of  order. 

Mr.  LIVINGSTON  inquired,  whether  the  bill,  in 
which  the  gentleman  from  the  Committee  on  Naval  Af- 
fairs tMr.  Fuller)  had  stated  this  subject  as  being  in- 
cluded, did  not  contain  sundry  other  matters,  and  wheth- 
I  er,  by  being  thus  entangled  with  matters  foreign  to 
I  itself,  and  possibly  of  doubtful  practicability  or  expedi- 

!  ency,  any  measure  might  not  4>e  easily,  and  forever,  de~ 
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feated?  He  felt  convinced  that  such  had  been  the  case 
n  the  preeeat  instance.  It  was  the  connexion  of  his 
proposition  with  other  features  in  the  naval  bill,  which 
had  prevented  Hs  being  taken  up  by  the  House,  lie, 
therefore,  submitted  whether,  under  this  view  of  the 
subject,  bit  notion  for  a  separate  inquiry  into  this  sub- 
ject* was  not  a  order. 

The  SPEAKER  adhered  to  his  decision,  and  explain- 
ed the  rok  of  order,  but  suggested  that  other  modes  of 
attaining  the  same  object  might  be  resorted  to. 

The  question  was  then  put,  and  the  resolution  was 
laid  spon  the  table. 

Mr.  ARCHER,  of  Va.  from  the  joint  committee  ap- 
pointed to  communicate  to  General  Lafayette  the 
act  passed  for  his  benefit  asked  and  obtained  leave  to 
report— when  be  submitted  copies  of  a  letter  from  the 
committee  to  the.  General,  and  his  reply,  (as  will  be 
seen  in  the  account  of  the  Senate  proceedings.)  which, 
on  motion  of  Mr.  CONDICT,  were  entered  at  large  on 
the  Journals  of  the  House. 

NIAGARA  SUFFERERS. 

The  House  then  proceeded  to  the  order  of  the  day, 
and  went  again  into  committee  of  the  whole,  Mr.  C  AMP- 
BELL*  of  Ohio,  in  the  chair,  on  the  bill  for  the  relief  of 
the  Aagara  sufferers. 

lb.  CADY,  of  New  York,  then  rose,  and  observed,  it 
was  but  seldom  that  he  obtruded  himself  upon  the  at- 
tention of  this  House,  but  being  a  citizen  of  the  state  of 
New  York,  and  having  had  an  opportunity  of  knowing 
something  of  the  merits  of  the  petitioners  in  this  case,  he 
could  not  consent  to  give  a  silent  vote.  I  once,  said 
Mr.  C.  entertained  an  opinion  nearly  similar  to  the  one 
expressed  by  the  honorable  gentleman  from  North  Ca- 
rets*. 1  once  believed  that  exaggeration  had  magnified 
i  die  sufferings  and  multiplied  the  losses  of  these  peti- 
tioners—but,  sir,  that  day  of  ignorance  has  gone  by.  It 
wuonce  my  duty,  in  the  Legislature  of  New  York,  to 
exstttne  this  subject,  and  I  do  assure  the  honorable  gen- 
tiesan  from  North  Carolina,  and  this  committee,  that, 
arcatdsthe  losses  of  these  petitioners,  and  the  mise- 
mstkey  endured,  the  truth  has  never  been  half  told.  I 
am  nil  now  disposed  to  enter  into  a  disquisition  whether 
this  4ftm  m  to  be  classed  under  the  head  of  a  perfect  or 
imperfect  obligation ;  the  black  letter  reading  of  Coke 
or  of  Hackstone,  will  have  but  little  influence  in  deter- 
ffdsiag  «y  vote.  Nor,  sir,  shall  1  consult  the  musty 
pages  of  Grotius  or  Puffendorf,  to  know  for  what  losses 
those  gentlemen  are  pleased  to  say,  Governments  are 
bona* to  pay.  But,  sir,  I  have  asked  my  conscience 
vbemerl  brieve  this  Government  ought  to  do  some- 
thing ft*  these  claimants,  and  whether  we  are  prohibited 
from  4stng  it.  I  have  also  read  the  Constitution  of  my 
cowbAand  in  the  preamble  I  am  told  that  it  was  adopt- 
ed *»  promote  the  general  welfare."  I  believe  our 
ncfcVta  do  something  has  not  been  disputed.  Why 
not  fes)  do  it  ?  One  honorable  gentleman  seems  to 
siayna  thai  the  occupancy  by  our  army  of  the  build- 
inn  sfrtinjiil.  was  not  the  cause  of  their  destruction. 
W&tJMB,  supposing  it  to  be  true,  will  you  furnish  no 
rtfieJfi; 

tmmt  hands. tied  down  and  manacled,  so  that  we 
tot ast touch  one  cent  in  the  Treasury  ?    This  has  not 

a )een  the  case.  The  moneys  heretofore  given  to 
e  great  calamities,  the  grants  heretofore  made 
ud  appearing  on  your  statute  books,  speak  a  different 
haftott.  The  select  committee*  in  their  report  upon 
ilmfajJuLCt    has  called  our  attention  to  some  other 


__  the  citiaens  of  Pennsylvania,  who  suffered 
the  wanton  violence  of  some  of  her  misguided 
udrifajtcmed  inhabitants. 
94Mt  scree  of  land  to  the  settlers  at  Galliopolis,  be- 
nnaymasii  speculators  had  cheated  them. 
toiflOOi  t»  unfortunate  emigrants  from  Ilispaniola. 
Voi~  I.— * 


$50,000,  to  the  inhabitants  of  Venezuela,  whose  ef- 
fects were  swallowed  by  an  Earthquake. 

And,  sir,  within  a  few  days  we  have  paid  a  debt  of 
$200,000,  as  due  to  Republican  principles,  and  the  cause 
of  liberty.  But,  sir,  have  gentlemen  read  the  proof  ac- 
companying the  report  of  the  committee  ?  If  they  have, 
1  fondly  hope  their  doubts,  as  to  the  cause  of  the  de- 
struction of  the  buildings,  have  been  removed.  The  pre- 
sumption is  so  strong,  sir,  as  to  amount  to  what  is  called 
a  violent  presumption.  1  think  honorable  gentlemen 
ought  not  to  entertain  any  doubts  on  this  subject  The 
destruction  of  the  buildings,  however,  is  said  to  have 
been  an  act  of  "retaliation,"  and  if  so,  this  Government 
ought  not  to  pay  for  them.  And  to  prove  this,  a  Royal 
Proclamation  of  a  Royal  Governor  of  his  most  Royal 
Majesty,  has  been  read.  But,  sir,  I  intend  to  spend  no 
time  in  examining  that  wonderful  production;  my 
honorable  colleague  and  friend  has  disposed  of  that, 
satisfactorily,  1  trust,  to  the  minds  of  this  committee.  1 
will  only  say,  that  it  was  a  M  Salvo,"  a  contemptible 
ebullition,  to  satisfy  the  compunctious  visitings  of  a 
guilty  conscience.  Humanity  has  already  passed  judg- 
ment upon  the  act,  irrevocable  as  time,  lasting  as  eter- 
nity. 

1  have  been  instructed  by  the  Legislature  of  New 
York,  of  which  I  am  a  citizen,  to  advocate  these  claims.  ( 
I  do  it  most  cheerfully,  regretting  only  my  feeble  pow- 
ers. She  asks  you  to  alleviate,  in  some  degree,  the  losses 
of  a  portion  of  her  citizens.  She  has  long  since  extend- 
ed her  charitable  hand — she  asks  you  to  do  equal  and  ex- 
act justice — she  has  seen  you  pay  for  losses  in  the  West 
and  in  the  South— she  has  seen  your  western  dragoons 
remounted,  and  the  negroes  of  the  southern  planter  re* 
stored.  Will  you  now  listen  to  her  application  f  Are 
there  any  more  **  constitutional  obJection8,,  in  the  way  ? 
I  well  remember  the  time  when  she  applied  for  your  as- 
sistance, in  the  formation  and  completion  of  a  work 
which  history  has  already  recorded  as  the  proudest  mon- 
ument of  the  age.  But,  sir,  I  do  not  wish  to  digress  ; 
rest  assured,  that,  in  the  state  of  New  York,  from  Erie 
to  Long  Island,  there  is  an  universal  prayer  that  we  shall 
do  something  for  these  Niagara  sufferers.  If  gentlemen 
suppose  the  bill  to  be  too  broad,  let  us  amend  it  iu  the 
spirit  of  charity — let  us  say,  *  come  let  us  reason  toge- 
ther," but  do  not  let  us  any  more,  with  a  cold  tombstone 
charity,  say  to  those  suffering  petitioners,  "  be  ye  fed 
and  be  clothed."  The  honorable  gentleman  from  Ohio 
has,  in  a  warm,  vivid,  and  glowing  manner,  peculiar  to 
himself,  described  some  of  the  sufferings  of  these  peti- 
tioners. About  two  hundred  inhabited  dwellings  were 
entirely  consumed ;  they  contained,  probably,  upon  an 
average,  from  six  to  eight  souls.  From  12  to  1600  hu- 
man beings,  with  the  aged  father,  the  helpless  mother, 
the  infant  in  the  cradle,  were  involved  in  one  promiscu- 
ous labyrinth  of  woe.  At  that  most  inclement  season, 
when  the  cold  northern  blasts  of  winter  chill  to  the  very 
soul,  were  these  claimants  bereft  of  a  home,  without  a 
shelter  but  the  broad  canopy  of  Heaven,  the  cold  earth 
their  bed.  Their  sufferings  may  be  imagined — they 
cannot  be  described.  Many,  to  be  sure,  have  gone  to 
their  long  home,  but  many  still  remain  looking  up  to  us, 
and  fervently  imploring  us  to  alleviate,  in  part,  their 
distresses.  Let  us  do  it;  we  need  not  fear  the  conse- 
quences. No  nation  ever  suffered  by  doing  great,  humane, 
and  generous  acts.  They  tend  to  engage  the  affection, 
and  rivet  the  attachments  of  the  people.  Let  us,  then, 
sir,  do  something  worthy  of  this  nation,  and  rest  assur- 
ed that  the  American  people  will  not  only  hail  you  as 
upright  and  able  statesmen,  but  also  as  noble,  generous, 
and  charitable. 

Mr.  SHARPE,  of  New  York,  expressed  a  wish  that 
the  gentleman  from  Virginia,  (Mr.  P.  P.  lUeaoira,) 
would  withdraw  his  motion  to  strike  out  the  enscting 
clause  of  the  bill,  as  .the  time  spent  in  discussing  it  would 
prove,  in  a  great  measure,  tune  lost,  if  the  House  re- 
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fused  to  agree  to  the  motion,  since  the  bill  would  then 
have  to  undergo  amendments,  and  all  the  discussion 
would  have  to  be  gone  over  again.  Whereas,  if  the 
motion  to  strike  out  the  enacting  clause  were  suspended, 
until  its  friends  had  had  a  fair  opportunity  to  render  the 
bill  as  perfect  as  they  could,  it  might  then  be  put,  and 
the  sense  of  the  House  as  well,  and  better,  taken  upon 
it,  than  in  the  present  stage  of  the  bill. 

Mr.  P.  P.  BARBOUR  observed,  in  reply,  that  he  had 
made  the  motion  to  strike  out  the  enacting  clause  on  a 
principle  which  he  had  invariably  followed,  viz.  to  save 
the  time  of  the  House  in  discussing  the  forms  of  a  mea- 
sure, when  be  believed  that  the  measure  itself,  from  its 
principle,  would  be  rejected.  He  did  not  agree  with 
the  gentleman  from  New  York,  that  the  time  which  was 
occupied  in  discussing  such  a  motion  was  time  lost.  The 
amendments  might  as  well  be  engrafted  after  the  gene- 
ral principle  of  the  bill  had  been  discussed  as  before,  and 
that  discussion  might  itself  suggest  amendments ;  but, 
as  the  gentleman  from  New  York  requested  him  to 
withdraw  the  motion,  and  considerable  discussion  had 
already  been  had  upon  it,  he  would  not  refuse.  Mr.  B. 
accordingly  withdrew  the  motion  to  strike  out  the  enact- 
ing clause  of  the  bill. 

Mr.  8TORRS  then  rose,  and  said  that  he  was  opposed 
to  the  amendment  of  the  gentleman  from  Ohio,  (Mr. 
Wbioht,)  inasmuch  as  all  the  difficulty  which  had  hi- 
therto occurred  to  retard  tbe  settlement  of  these 
claims,  has  sprung  out  of  a  phrase  in  the  bill  of  1816, 
almost  word  for  word  the  same  as  that  now  proposed  by 
the  present  amendment.  And  whoever  bad  attended 
to  the  reports  of  committees  of  this  House,  on  the  va- 
rious individual  claims  which  had  been  submitted,  for 
injuries*  by  the  enemy,  would  perceive  that  the  rejec- 
tion of  those  claims  had  almost  invariably  turned  on 
this  same  idea,  viz.  that  it  did  not  appear  that  the  occu- 
pation by  the  United  States  was  the  caute  of  the  de- 
struction: a  point  which  former  acts  required  to  be  prov- 
ed affirmatively,  which  the  present  bill  did  not  require 
to  be  proved ;  but  which  it  was  the  effect  of  the  amend- 
ment again  to  bring  in  question.  Mr.  8.  maintained 
that  this  was  not  a  proper  point  to  be  inquired  into ;  the 
only  point  material  in  the  claim,  was,  whether  a  citizen, 
by  surrendering  bis  property  to  the  use  and  occupation 
of  his  Government,  had  divested  it  of  its  private  charac- 
ter, and  whether,  under  such  circumstances,  it  bad  been 
destroyed.  If  these  two  mots  were  shown,  the  Govern- 
ment was  bound  to  make  up  the  loss ;  but  the  moment 
you  go  a  step  beyond  this,  you  meet  an  artificial  difficul- 
ty of  your  own  creating.  Where  private  property,  in- 
deed, retaining  its  private  character,  becomes  the  sub- 
ject of  depredation  oy  the  enemy,  as  when  the  vessel  of 
a  merchant  is  unlawfully  captured,  or  his  goods  wasted 
and  destroyed,  the  case,  though  a  hard  one,  gives  no 
claim  upon  the  Government  for  indemnity;  it  comes 
under  tbe  general  case  of  losses  in  war,  and  must  be 
borne  as  it  may.  But  as  sooa  as  he,  by  his  voluntary 
act,  gives  up  his  property  to  public  use,  it  becomes  as 
much  an  instrument  of  war  as  a  cannon  is.  It  is  part  of 
the  materiel  of  the  war,  and  the  enemy  may  inflict  upon 
it  what  injuries  he  will,  lawful  or  unlawful;  he  may 
even  destroy  it  in  sport  It  does  not  touch  the  question 
of  indemnification ;  tbe  fact  of  the  destruction  is  a  plain 
one,  susceptible  of  ample  proof;  but  the  moment  you 
leave  this  to  inquire  into  the  motives  of  the  enemy,  you 
enter  on  a  field  of  speculation  and  uncertainty.  If  the 
House  shall  reject  toe  amendment  now  proposed,  this 
will  be  avoided.  Mr.  Stobbs  then  moved  to  amend  the 
bill  by  striking  out  that  clause  which  grants  indem- 
nity, provided  the  property  "  had  been  at  any  time  dur- 
ing the  -mar"  in  the  occupation  of  the  United  States, 
and  substituting  the  proviso,  that  it  was  in  such  occu- 
pation "  at  the  time  of  its  destruction,  or  immediately 
before/' 


Mr.  WRIGHT,  of  Ohio,  then  said,  that,  as  he  was  ad. 
vised  that  the,  gentleman  from  New  York,  who  had  just 
taken  his  seat,  as  well  as  other  gentlemen,  had  prepared 
amendments  to  the  bill,  in  order  to  give  them  an  oppor- 
tunity of  submitting  them,  he  would  withdraw  that  now 
under  consideration,  stating,  at  the  same  time,  that  he 
had  himself  also  prepared  another  amendment,  wtiich 
he  should  present  at  the  proper  time. 

Mr.  WRIGHT'S  motion  for  amendment  havine  been 
withdrawn,  and  the  question  being  on  that  offered  by 
Mr.  Stobbs, 

Mr,  FORSYTH,  of  Georgia,  observed,  that  he  did  not 
think  he  correctly  understood  the  object  of  the  amend- 
ment. He  went  into  a  recapitulation  of  what  had  pre- 
viously been  done  on  this  subject — the  act  of  1816— 
the  powers  of  the  commissioner— his  decisions — the  in- 
terposition of  the  President,  and  the  subsequent  act  of 
1817.  By  this  act,  it  was  required  to  be  proved  that  the 
property  was  occupied  by  order  of  an  officer  of  the 
United  States;  and,  as  he  understood,  all  the  claims 
which  had  been  brought  under  the  provisions  of  this 
act  had  been  paid.  The  object  of  the  claimants  now 
seemed  to  be  to  undo  the  restrictions  of  the  law  of  181  r, 
and  restore  them  and  their  claims  to  the  same  state  as 
they  were  under  the  act  of  1816.  Now,  the  act  of  1815 
bad  been  extended  by  the  c6mmissioner  to  all  property 
occupied  with  or  without  an  order  of  any  United  States9 
officer ;  and,  if  such  was,  in  any  way,  the  object  of  the 
present  bill,  or  of  the  amendment,  he  should  be  opposed 
to  it  in  toto,  knowing,  as  he  did,  the  abuses  to  which 
the  extraordinary  decision  of  the  commissioner  would 
have  led. 

Mr.  MARVIN,  of  New  York,  rose,  in  reply,  and  said 
that  it  was  not  the  object  of  the  present  bill,  or  of  the 
amendment,  to  establish  any  new  principle.  He  thought 
the  gentleman  from  Georgia  had  not  stated  the  case 
quite  fairly.  It  was  true  that  the  commissioner's  pro- 
ceedings had  been  arrested,  and  that  a  new  law  was 
passed,  establishing  a  different  rule  of  adjudication,  and 
empowering  him  only  to  examine  and  report.  Under 
this  law,  a  new  commission  issued  to  two  members  of 
this  House,  and  another  gentleman  of  great  talents,  to 
whom  was  added  an  agent  of  the  United  States.  These 
gentlemen  repaired  to  Niagara,  and,  in  their  examina- 
tions and  report,  were  governed  by  the  law  of  18ir. 
They  took  ample  testimony— they  made  a  detailed  re- 
port— they  did  both  by  the  authority  of  this  House;  but 
there  their  powers  stopped,  and  there  this  House  stop- 

Ced  also ;  for,  after  receiving  that  report,  nothing  had 
een  done — not  a  dollar  was  granted  for  settling  the 
claims.  Last  session,  a  committee,  indeed,  had  been 
appointed  to  inquire  what  it  was  proper  to  do  in  the 
matter,  and  the  report  of  that  committee  is  before  the 
House,  and  they  propose  the  present  bill,  not  to  set  up 
any  new  principle,  but  merely  to  carry  the  former  acts 
into  effect.  Why  did  the  House  order  them  to  report, 
if  it  was  not  intended  to  follow  up  their  report  with 
some  corresponding  measure  ?  Not  one  of  these  claims 
had  been  paid  since  1817,  and  they  were  so  numerous 
that  it  was  utterly  impracticable  for  Congress  to  delibe- 
rate  upon  them  singly.  Some  general  act  was  requisite 
to  carry  the  rule  the  House  had  laid  down  into  some 
practicable  effect.  Such  was  the  simple  object  of  tbe 
present  bill.  Its  friends,  indeed,  did  wish  to  get  rid  of  an 
objectionable  phrase  in  one  of  tbe  former  acts  on  this 
subject,  which  provides  that  the  occupancy  of  the  pro- 

Berty  must  have  been  the  cause  or  its  destruction, 
fnder  that  law,  if  a  claimant  comes  and  proves  bothi 
the  occupancy  of  his  dwelling  by  United  States'  troops 
or  magasMnes,  and  its  destruction  by  the  enemy,  he  sf 
answered  "Ay,  but  you  liave  not  shown  that  the  one  waft 
the  cause  of  the  o.her."  If  he  attempts  to  prove  tbift 
by  inference,  it  is  objected  that  the  destruction  was  on! 
a  principle  of  retaliation  for  the  burning  of  Newark* 

»OQl 


)igitized  by  V^iOOgle 


417 


OP  DEBATES  IN  CONGRESS. 


118 


Jan.  3,18*5.] 


Niagara  Sufferers. 


[H.ofR. 


If  he  attempts  to  show  that  whole  Tillages  were  burnt, 
he  is  again  told  that  neither  the  occupancy  by  United 
States'  troops,  nor  the  burning  of  Newark  was  the  cause, 
but  onrv  the  predatory  character  that  marked  British 
warfare  in  former  wart  as  well  as  the  present.  The  claim- 
ant is  sent  to  examine  the  mind,  and  to  probe  the  coo- 
science  of  the  enemy,and  tell  what  his  true?mot:ves  were. 
It  was  from  such  a  requirement  that  the  present  bill 
sought  to  free  these  unhappy  sufferers,  many  of  whom 
had  endured  a  second  desolation  in  consequence  of  the 
legislation  of  this  Hall  The  acts  of  1816  and  1817  led 
them  to  expect  indemnification ;  and  the  expectation  was 
a  just  one ;  it  was  founded  in  their  confidence  in  this 
House,  and  the  execution  of  its  laws.  In  consequence, 
they  had  begun  to  rebuild  their  burnt  buildings,  and 
baa  incurred  responsibilities  by  doing  so.  The  execution 
of  those  acts  Was  suspended ;  the  time  of  payment  for 
their  repairs  came  round.  The  same  citizen  who  had 
once  been  stripped  by  the  enemy,  bad  to  see  his  pro- 
perty a  second  time  swept  away  by  judgment  and  exe- 
cution. 

He  did  not  mean  to  enter  into  the  discussion  of  the 
general  principle*  of  the  bill ;  but  surely  the  Govern- 
ment had  fully  settled  it  by  its  own  act  respecting  the 
destruction  ot  Newark.  He  knew  that  act  had  been  dis- 
avowed by  the  Government:  he  should  not  express  any 
opinion  on  the  question,  whether  the  act  was  or  was  not 
a  justifiable  one  ;  but  he  would  call  the  attention  of  the 
House  to  the  letter  of  the  Secretary  of  War.  [Here  he 
quoted  the  letter.]  Now  I  do  not  say,  observed  Mr. 
lUaviv,  that  the  act  of  burning  was  in  obedience  to  this 
letter.  The  letter  says  that  it  might  become  necessary. 
1  admit  that  it  was  not  unavoidable ;  for  at  the  same 
time  we  burnt  the  village,  we  evacuated  Fort  George. 
All  I  insist  on  is,  that,  in  that  letter,  the  principle  was 
recognized,  that  the  burning  of  a  villsge  might  become 
necessary  in  the  lawful  prosecution  of  a  military  enter- 
prise. Did  the  Secretary  apprehend  any  danger  that 
the  buildings  and  houses  of  Newark  should  arrange 
themselves  into  battalions,  and  march  against  our  army? 
No  j  but  he  knew  that  they  protected  the  British  forces. 
Shortly  after  our  troops  evacuated  the  British  territory, 
they  entered  ours,  and  took  Fort  Niagara.  Now,  said 
Mr.  Mabviv,  suppose  that  the  taking  ot  that  fort  had 
been  followed  by  a  letter  of  precisely  the  same  import 
as  that  of  our  Secretary  of  War,  where  would  be  the 
difference  of  the  cases?  (Experience  had  shown  that 
the  villages  on  both  sides  were  a  covering  to  the  troops; 
and  the  British  order  might  have  expressly  referred  to 
the  feet  that,  in  1812,  the  whole  frontier  was  converted 
into  one  great  cantonment. )  Sir,  the  act  vas  done :  and 
I  contend  it  was  done  on  the  selfsame  principle  as  our 
own  act  in  burning  Newark.     . 

He  was  happy  to  find  that  the  gentleman  from  Geor- 
gia was  disposed  to  acquiesce  in  the  principles  of  the 
acts  of  1816  and  1817 ;  and  when  that  gentleman  disco- 
vers that  he  was  mistaken  in  supposing  that  the  claims 
under  those  acts  had  been  paid,  he  will  allow  that  a  law 
which  provides  for  their  payment  is  every  way  just  and 
necessary. 

Mr.  FORSYTH  said  he  did  not  know  whether  any  of 
the  persons,  whose  case  came  fairly  within  the  provi- 
sions of  the  acts  of  1816  and  1817,  had  been  paid.  He 
was  perfectly  certain  that  those  who  came  within  them 
were  entitled  to  be  paid,  and  he  considered  it  to  be  the 
duty  of  the  House,  when  the  cases  were  fairly  made  out, 
to  pay  them.  But,  he  asked,  what  is  now  the  question? 
Not  to  pay  those  who,  under  those  laws  are  fairly  enti- 
tled to  be  paid,  but  to  alter  the  law,  and  embrace  in 
a  new  enactment  cases  expressly  excluded  by  those  two 
acta  After  taking  a  briet  review  of  the  history  of  the 
act  of  1816*  and  the  adjudications  under  it,  Mr.  F.  said 
that  gentlemen  had  mistaken  their  remedy  altogether, 
if,  as  the  gentleman  suggested,  these  cases  were  em- 


braced within  the  principle  of  existing  laws.  The  effect 
of  the  present  bill  would  be  to  embrace  cases  which  the 
Commissioner  of  Claims  was  about  to  allow,  and  would 
have  allowed,  but  for  the  interference  of  Congress,  and 
some  of  which,  indeed,  were  allowed,  without,  in  his 
opuuon,  any  color  of  authority  by  law.  The  bill  now 
before  the  House  embraced,  in  fact,  a  new  principle,  re- 
cognising a  rast  number  of  the  claims,  covering  ha  knew 
not  what  amount  of  money. 

Mr.  MBRCBR,  of  Virginia,  said  this  appeared  to  be  a 

}>roper  moment  for  correcting  an  error  which  had  been 
alien  into  by  several  of  the  gentlemen  who  had  spoken, 
and  lastly  by  the  gentleman  from  Georgia,  relative  to 
the  course  of  the  Commissioner  of  Claims  under  the  act 
of  1816.  Mr.  M.  said  he  was  authorized  by  the  docu- 
ment which  he  held  in  his  hands  to  aver,  that  the  Com- 
missioner had  put  no  construction  upon  that  act  but 
what  had  received  the  sanction  of  the  President  of  the 
United  States.  As  soon  as  he  took  possession  of  the 
office  to  which  he  was  appointed,  the  Commissioner  ad- 
dressed four  queries  respecting  the  construction  ot  that 
act,  to  the  Attorney  General  of  the  United  States,  who 
returned  for  answer  tbat  he  did  not  think  himself  bound, 
in  the  dischsrge  of  his  official  duty,  to  answer  those 
queries.  What  did  the  Commissioner  then  ?  He  ad- 
dressed a  letter  to  the  acting  Secretary  of  War,  who 
did  firnish  him  with  an  exposition  of  the  views  of  toe 
Executive  on  this  question.  What  was  the  exposition  ? 
It  was  precisely  that  whieh  the  member  from  New  York 
had  now  put  upon  the  law.  Mr.  M.  here  quoted  the 
documents  to  sustain  this  statement  of  the  facts.  He  read 
also  part  of  another  document,  being  a  letter  addressed 
by  the  Commissioner  to  the  Secretary  of  War  on  the 
1st  of  November,  1816,  in  which  he  says  he  feels  it  to  be 
his  duty  to  conform  his  decisions  to  any  construction  of 
the  law  which  the  President  should  think  the  proper 
one,  and  that  he  would  make  no  other  decisions  under 
it,  until  he  should  receive  further  instructions  on  that 
head.  How  could  it  be  said,  under  these  circumstances, 
that  decisions  had  been  made  by  the  Commissioner,  un- 
der that  act,  without  any  color  of  authority  ? 

Mr.  M.  here  reviewed  the  history  of  the  decisions,  the 
great  number  of  them,  and  the  considerable  amount 
which  they  involved,  which  reduced  Congress  to  tl>e 
alternative  of  revoking  the  law,  so  as  to  shut  out  the 
cases  not  yet  allowed,  or  that  of  laying  by  the  cases  for 
further  consideration.  The  latter  course  was  preferred, 
and,  by  causing  testimony  to  be  taken  in  regard  to  the 
destruction  of  property  at  Buffalo,  &c.  a  hope  was  held 
out  to  the  claimants  that  the  same  measure  would  be 
dealt  out  to  them  as  to  others  similarly  situated,  whose 
claims  had  been  allowed  before  the  execution  of  the 
original  law  was  suspended. 

Upon  the  question  whether  the  laws  of  civilized  war 
justified  the  destruction  of  the  Niagara  frontier,  Mr.  M. 
expressed  the  decided  opinion  that  the  usage  of  civilised 
nations  did  not  justify  it.  He  defied  any  one  to  put  his 
finger  on  any  passage  in  any  esteemed  writer  on  Nation- 
al Law,  or  on  any  page  of  history,  in  which  such  a 
transaction  was  reconciled  to  the  principles  of  lawful 
warfare.  So  far  from  a  beltigerant  being  entitled  to 
destroy  private  dwellings  because  of  their  being  or  hav- 
ing been  occupied  by  its  enemy,  Mr.  M.  maintained 
the  reverse  to  be  the  law.  The  most  fertile  and  popu- 
lous countries  of  Europe,  he  remarked,  had  been  most 
frequently  the  theatres  of  war—Flanders  and  Lom- 
b ardy,  for  example,  the  cock  pits  of  Europe,  in  which 
France  and  Germany  had  so  often  contended  for  empire. 
Of  the  ravages  which  would  have  been  made  of  these 
beautiful  countries,  if  the  principle  now  suggested  had 
been  acted  upon,  he  drew  a  vivid  outline,  concluding  by 
saying  that,  by  the  conduct  of  her  commanders  on  the 
shores  and  frontiers  of  this  country  during  the  late  war, 
the  arms  of  Crest  Britain  bad  been  stained  with  a  dfs* 
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grace  which  it  would  take  a  century  to  wipe  off.  There 
existed,  he  argued,  no  such  right  on  the  part  of  a  belli- 
gerent, as  the  right  to  destroy  private  houses,  or  indivi- 
dual property,  from  which  an  enemy  has  been  driven. 
If  such  a  right  had  been  admitted  and  acted  upon  in  Eu- 
rope, what  would  have  become  of  the  splendid  buildings 
dedicated  to  military  purposes,  or  of  the  private  build- 
ings occasionally  employed /or  them?  He  expressed  his 
surprise  to  find  gentlemen  in  this  discussion  transferring 
themselves  to  the  Niagara  frontier,  as  if  their  general 
principles  applied  there  only,  instead  of  sweeping  the 
whole  continent.  He  illustrated  the  principle  which 
had  been  laid  down  on  this  subject,  by  applying  it  to  'he 
City  of  New  York,  if,  in  any  future  war,  an  enemy 
should  obtain  possession  of  it ;  and  demanded  if  the 
right  to  ravage  that  city  with  fire  could  be  derived  from 
the  fact  that  troops  called  in  for  its  defeuce  were  quar- 
tered in  private  buildings.  Upon  the  whole,  he  conclud- 
ed that  it  would  be  neither  just  nor  wise  for  this  go- 
vernment to  recognize  any  such  principle  as  the  right  of 
an  enemy  to  destroy  private  property  because  it  may 
have  been  employed,  for  a  time,  either  for  military  depo- 
sites,  or  for  barracks. 

With  repaid  to  the  distinction  which  had  been  drawn 
as  to  the  right  of  the  enemy  to  destroy  private  property, 
that  the  war  on  the  Niagara  frontier,  was,  on  our  part,  an 
offensive  war,  Mr.  M.  remarked,  that,  whether  a  war  was 
offensive  or  defensive,  must  be  determined  by  its  origin, 
and  not  by  any  particular  incident  of  the  war. 

The  gentleman  from  New  York,  (Mr.  Storhs,)  had 
answered  the  argument  of  his  colleague,  (Mr.  Tract,) 
by  contending  that  the  war  on  the  Niagara  frontier  was 
calculated  to  call  the  attention  of  the  enemy  from  the 
frontier  of  the  state  of  Ohio,  which  he  was  in  the  act  of 
invading.  Whether  a  particular  expedition  was  offen- 
sive or  defensive,  he  repeated,  must  depend  entirely 
upon  the  plan  of  the  campaign.  An  invasion  of  the  ter- 
ritory of  the  enemy  might  be  necessary  to  call  his  at- 
tention from  our  own  seaboard. 

A  member  from  New  York,  (Mr.  Caxbrelxno,)  had 
told  the  committee,  indeed,  that  this  country  would 
never  again  be  invaded.  He  was  very  glad  to  hear  it, 
he  said;  and  yet  nations  as  strong  as  this  had  been  in- 
vaded. And,  in  reference  to  the  possibility  of  such  an 
event,  as  well  as  upon  general  principles,  he  objected 
to  the  establishment  of  a  new  law  of  nations,  which 
would  subject  the  public  treasury  to  all  the  losses  of 
property  it  might  occasion. 

Mr,  M.  concluded  his  observations,  by  some  remarks 
on  the  general  subject  of  claims  of  this  description  — 
He  said  he  should  probably  vote  against  the  bill,  in*  any 
and  every  shape  in  which  it  should  be  presented  to  the 
House ;  bein£  of  opinion,  that  those  of  the  claimants 
who  were  entitled  to  relief  ought  to  present  themselves 
by  petition  to  the  House.  In  particular  cases,  sufficient 
reasons  might  be  assigned  for  the  allowance  of  particu- 
lar claims :  but  he  had  always  been  opposed  to  the  pas- 
sage of  any  general  bill  on  this  subject.  He  was  unwil- 
ling to  establish  a  principle  now,  by  the  passage  of  this 
bill,  which,  on  some  future  occasion,  he  would  be  under 
the  necessity  of  abandoning. 

Mr.  FORSYTH  said  he  had  not  any  intention  to  call 
in  question,  at  this  late  day,  the  conduct  of  the  Commis- 
sioner of  Claims.  At  a  proper  season  he  had  done  so, 
and,  he  believed,  with  some  effect.  He  had  not  spoken 
of  misconduct  on  the  part  of  the  Commissioner,  but  of 
an  extraordinary  construction  of  the  law  by  him  ;  and, 
so  far  from  its  being  previously  sanctioned  by  the  Presi- 
dent, the  language  of  his  message  on  the  subject  to 
Congress,  was,  that  the  law  had  received  "  such  a  con- 
struction by  the  Commissioner,"  that  he  had  thought 
proper  to  interfere  and  suspend  the  further  execution  of 
the  law.  Mr.  F.  quoted  that  part  of  the  Message  of  the 
President  to  Congress  in  December,  1816.  which  relates 
to  this  subject,  and  said  that  any  gentleman  who  was 


curious  to  ascertain  what  were  the  views  -of  Congress 
on  this  subject,  would  find  them  clearly  indicated  by  the 
various  amendments,  &c.  which  were  proposed  to  the 
bill,  which  grew  out  of  this  Message  of  the  President. 

Mr.  DW1GHT,  of  Mass.  said  he  did  not  rise  to  enter 
into  the  discussion  of  the  general  auestion  upon  the 
merits  of  the  bill,  as  it  originally  stood ;  to  that  bill,  un- 
modified, he  was  himself  opposed.     But  limited,  as  it 
now  was,  by  the  amendment  of  his  honorable  friend  from 
New  York*  (Mr.  Stores,)  to  the  destruction  of  build- 
ings or  other  property  in  the  actual  occupation  of  our 
own  Government,  at  the  time  of  the  destruction,  he  gave 
his  most  hearty  co-operation.     He  rose  merely  to  point 
out  an  error  of  the  honorable  gentleman  from  Virginia, 
(Mr.  Mxrcsb,)  who  had  just  taken  his  seat,  and  upon 
which  the  argument  of  the  honorable  gentleman  against 
the  present  bill  seemed  entirely  to  be  founded.     That 
is,  that  the  laws  of  1816  and  1817,  in  behalf  of  persons 
who  had  property  lost,  captured,  or  destroyed,  by  the 
enem>  during  the  last  war,  w re  not  founded  in  princi- 
ple, and  went  further  than  the  Government  were  bound 
to  go  in  relief  of  individual  distress.    To  shew  that  the 
error  was  in  the  laws  of  1816  and  1817,  and  not  in  the 
administration  of  them,  the  honorable  gentleman  from 
Virginia  had  attempted  to  shew  that  the  Commissioner, 
acting  under  the  authority  of  those  laws,  had  invariably 
been  guided  by  the  opinion  of  the  Government,  as  to 
the  extent  of  the  allowances  which  he  was  to  make.— 
To  support  this  position,  the  honorable  gentleman  had 
read  a  part  of  the  correspondence  between  the  Commis- 
sioner and  the  Secretary  of  the  Treasury,  as  to  the  ex- 
tent of  his  ability  to  make  allowances.  And  thence,  the 
gentleman  had  induced  the  belieflhat,  because  the  Com- 
missioner had  consulted  the  Government,  he  had,  in  all 
instances,  been  governed  by  the  result  of  that  consulta- 
tion.    So  far  indeed  was  this  from  being  true,  he  was 
himself  prepared  to  shew,  from  the  documents  which 
the  honorable  gentleman  had  just  read,  that  the  Secre- 
tary of  the  Treasury  had,  in  his  answer  to  the  Commis- 
sioner, confined  relief  to  the  destruction  of  buildings  ac- 
tually in  the  occupation  of  the  Government  for  military 
purposes.      The  committee  were  not  ignorant,  that,  so 
far  from  this  salutary  principle  being  the  governing  one, 
the  Commissioner  had  allowed  some  thousands  of  dollars 
in  one  instance  to  be  paid  for  a  building  in  the  City  of 
Washington,  in  regard  to  which  the  proof  was  by  a  Bri- 
tish deserter,  that  it  was  destroyed  by  the  enemy  because 
a  single  musket  was  found  in  one  of  the  apartments.  He 
might  add,  (he  said,)  other  instances  of  a  wide  depar- 
ture from  what  was  now  considered  the  spirit  of  the 
laws  of  1816  and  1817.    They  were,  he  presumed  fresh 
in  the  recollection  of  gentlemen  who  were,  unlike  him- 
self at  that  time,  conversant  with  those  proceedings. — 
He  would  ask  the  honorable  gentleman  if  the  policy  of 
the  laws  of  1816  and  1817  were  so  generally  questiona- 
ble, why  they  had  not  been  repealed  ?     It  was  true,  he 
admitted,  that  the  President  had  long  since  suspended 
the   powers  of  the  Commissioner.     But  that  had  not 
repealed  the  law.     The  President,  indeed,  had  no  more 
power  over  that  repeal  than  the  humblest  individual  of 
the  nation.     He  appealed  to  the  committee  for  the  cor- 
rectness of  the  assertion,  that  the  universal  public  feel- 
ing at  that  time,  was,  that  the  decisions  of  the  commis- 
sioner (though  he  had  no  doubt  they  were   honest,) 
would  involve  the  government  in  payments  which  it 
was  not  in  contemplation  of  the  laws  of  1816  and  1817 
to  make  them  responsible  for.     The  fact  that  the   laws 
now  remained  unqualified  and  unrepealed  upon  the  sta- 
tute book,  was  unequivocal  evidence  of  the  correctness 
of  their  policy ;  while  the  suspension  of  the  powers  of 
the  commissioner  at  that  early  period,  by  the  President, 
went  as  clearly  to  show  that  he  had  not,  in  the  opinion 
of  the  government,  been  guided  by  a  sufficiently  cau- 
tious policy  in  the  administration  of  those  laws.     He 
would  submit,  then,  he  said,  to  the  committee,  the  ques* 
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tkm,  whether  the  honorable  gentleman  was  authorized 
to  found  an  argument  against  the  present  bill,  upon  a 
supposed  resemblance  to  the  laws  of  1816  and  1817, 
The  coincidence,  if  any,  was  in  favor  of  the  present  bill, 
and  not  against  it.    True  it  was,  the  law  of  1816  con- 
tairted  a  qualification  not  embraced  in  the  present  bill, 
and  that  was,  that  it  should  appear  "  that  the  occupation 
by  our  government  was  the  cause  of  the  destruction  of 
the  building  for  which  payment  was  demanded."    He 
would  ask  gentlemen  if  it  were  worthy  of  our  govern- 
ment, who  had  violently  seized  upon  the*  house  of  an  in- 
dividual, and  turned  his  family  out  to  cover  their  house* 
less  troops,  to  demand  of  him,  when  he  asked  remune- 
ration for  a  burning  by  the  enemy,  when  so  occupied,  to 
prove  that  such  occupancy  was  the  canse  of  its  destruc- 
tion?    He  thought  not.    Every  principle  which  binds  a 
government  to  its  citizens,  or  one  citizen  to  another, 
was  at  war  with  such  a  requisition.  He  would  say,  in  the 
language  of  the  gentleman  from  Vermont,  the  other  day, 
(Mr.  BaaALBY,)  who  then  was,  but  now  he  presumed 
would  not  be,  against  the  bill  before  the  committee— 
*'  The  Government  have  taken  the  property  of  an  indi- 
vidual, and  while  in  their  bands  it  was  destroyed ;  they 
are  bound  to  restore  it  or  make  compensation  "    Equal- 
ly clear,  he  contended  was  the  principle  laid  down  by 
the  honorable  gentleman  from  Virginia,  (Mr.  Baaaoun,) 
who  had  the  other  day  gone  so  fully  and  ably  into  the 
discussion  of  the  merits  of  the  original  question.     This 
was  a  case,  in  the  language  of  that  gentleman,  of  destruc- 
tion in  pursuance  of  the  usages  of  civilized  warfare ; 
and,  if  so,  there  can  be  no  doubt  the  government  are 
bound  to  compensate  to  the  full  extent  of  their  ability. 
The  sum  asked  for  was  but  small,  under  the  amendment, 
and  he  hoped  it  would  prevail.     He  would,  before  he  sat 
down,  ask  the  committee  to  look  at  the  situation  of  the 
petitioners,  who,  upon  every  principle  on  which  we  had 
founded  our  opinion  upon  private  claims,  were  entitled 
to  relief.    Their  misfortune  hitherto  seems  to  have  been 
that  their  claims  were  involved  with  a  mass  of  less  ques- 
tionable cases,  and,  year  after  year,  to  have  been  re- 
fused relief,  because  a  bill  intended  for  them  embraced 
others  not  so  clearly  within  the  settled  principle  which 
had  -governed  this  House.    In  this  case,  the  maxim  of 
charity  was  equally  applicable  as  a  maxim  of  justice. 
"Bit  datt  qui  cito  dat," — he    gives  twice  who    gives 
quickly     Let  this  be  applied  to  them,  and  your  deserv- 
ing citizens  who  have  given  up  their  houses  for  barracks, 
shall  not  be  compelled  to  add  to  the  ten  years  in  which 
they  have  been  in  vain  asking  for  remuneration.     He 
would  not  occupy  further  time,  as  he  had  only  risen  in 
reply  to  the  observations  which  had  just  fallen  from  the 
gentleman  from  Virginia. 

Mr-  BUCHANAN,  of  Pennsylvania,  said,  he  rose  to 
make  a  few  observations  on  the  bill  before  the  commit- 
tee, which  he  would  not  have  done,  had  his  views  of 
the  subject  been  exhibited  by  any  other  gentleman.  He 
said,  he  would  state,  as  a  clear  proposition,  which  had 
not  been  much  disputed  in  the  course  of  the  discussion, 
that  this  government  was  bound,  as  a  matter  of  right,  to 
indemnify  individuals  for  the  destruction  of  their  proper- 
ty by  the  enemy,  provided  such  destruction  were  in 
pursuance  of  the  rules  of  civilized  warfare.  If  that 
were  not  the  case,  then  we  were  not  compelled  by  any 
principles  of  public  law  to  make  such  an  indemnity. — 
Every  motive  of  policy  would  forbid  it. 

Then,  said  Mr.  B.  the  question  is,  was  the  devastation 
of  the  whole  Niagara  frontier  and  the  burning  of  Buffalo, 
acts  justified  by  the  laws  of  war  ?  Can  this  be  a  subject 
of  serious  doubt  at  the  present  day  ?  If  we  pass  this  bill, 
we  proclaim  that  our  denunciations  of  the  conduct  of 
the  British  army  on  that  frontier,  which  has  met  the  re- 
probation of  the  people  of  the  United  States,  and,  he 
trusted,  of  the  whole  civilized  world,  were  unjust  and 
Unfounded  The  Congress  of  the  United  States  will 
declare,  that  the  acts  of  that  army  were  measures  of 


lawful  war,  and,  as  such,  they  were  bound  to  grant  in- 
demnity to  the  sufferers.  This  is  the  principle  upon 
which  'he  bill  has  been  rested  by  its  friends,  and  the  on* 
ly  principle  upon  which  it  can  rest. 

Let  us  then,  said  Mr.  B.  inquire  into  the  justice  of 
this  proposition.  Had  the  enemy  a  right  to  burn  and 
destroy  the  whole  Niagara  frontier,  because  most  of  the 
private  houses  were  occupied  as  barracks  and  places  of 
military  deposite  ?  On  this  subject  he  concurred  gene- 
rally with  the  views  of  his  friend  from  Virginia,  (Mr. 
Msbcsb.)  If  this  were  established  as  a  correct  princi- 
ple of  national  law,  the  consequence  would  be  dreadful, 
and  in  many  cases,  the  general  devastation  of  the  private 
property  of  unoffending  individuals  must  inevitably  en- 
sue. War  would  no  longer  be  a  civil  game  between  in- 
dependent sovereigns;  but  each  individual  of  the  hostile 
nations  would  be  liable  to  ruin,  by  the  destruction  of  his 
property.  I  will  illustrate  my  views,  said  Mr.  B.  by  an 
example.  Let  an  enemy  land  upon  our  shores  and  drive 
our  army  beyond  the  line  of  our  fortifications,  wtuu\ 
would  then  be  the  consequence  ?  Private  houses  must 
of  necessity  be  used  as  places  of  military  deposite  and 
as  a  shelter  for  the  soldiers.  Once,  then,  establish  the 
principle  embraced  by  this  bill,  and  you  justify  an  ene- 
my in  destroying  and  laying  waste  the  whole  country 
over  which  he  advances.  Nay,  you  do  more ;  you  offer 
him  the  strongest  temptation  to  commit  such  outrages. 
Such,  said  Mr.  B.  has  never  been  the  practice  of  civiliz- 
ed nations ;  and  he  trusted  this  government  would  never 
sanction  the  propriety  of  such  outrageous  acts  on  the 
part  of  an  enemy. 

Mr.  B.  said  there  was  another  view  which  this  subject 
presents,  which  adds  the  guilt  of  perfidy  to  that  of  the 
violation  of  the  laws  of  war.  Whilst  the  village  of  Buf- 
falo still  presented  a  hostile  front  to  the  enemy,  a  capitu- 
lation was  entered  into  by  Col.  Chapin  of  our  army,  with 
Gen.  Rial,  who  commanded  the  British  forces.  By  that 
instrument*  it  was  solemnly  agreed  "that  private  pro- 
perly and  private  persons  should  not  he  molested  or  in- 
jured." Upon  the  faith  of  this  capitulation  the  British 
forces  entered  the  town.  The  testimony  proves,  that, 
before  its  date,  they  were  well  acquainted  with  the  fact, 
that  a  large  body  of  the  United  States'  troops  had  been 
quartered  there,  and  that  many  of  the  houses  were 
places  of  military  deposite.  With  a  full  knowledge  of 
those  circumstances,  they  entered  into  the  capitulation  : 
What  was  then  their  subsequent  conduct  ?  Instead  of 
separating  the  military  stores  from  the  houses  in  which 
they  were  deposited ;  instead  of  destroying  public  and 
saving  private  property,  they  involved  the  whole  village 
in  one  common  conflagration.  At  the  most  inclement 
season  of  the  year,  in  a  northern  climate,  regardless  of 
their  faith,  they  set  fire  to  the  town,  and  drove  its  inha- 
bitants to  seek  shelter  and  bread  from  the  compassion  of 
strangers.  And  this  under  pretence  of  what  they  well 
knew  before  the  capitulation,  that  there  were  military 
stores  deposited  in  many  of  the  private  houses.  And 
yet  this  destruction  is  attempted  to  be  justified  by  the 
laws  of  war  established  among  civilized  nations. 

Again,  said  Mr.  B.  pass  this  bill,  and  no  member  of 
the  committee  can  form  any  just  estimate  of  the  number 
and  amount  of  the  claims  to  which  it  will  give  birth.  The 
inhabitants  of  the  Niagara  frontier  are  neither  better  nor 
worse  than  their  fellow  country  men.  This  bill  is  chiefly 
intended  for  their  benefit.  It  is  to  embrace  a  tract  of 
country  of  considerable  extent,  within  which  the  whole 
mass  of  people  feel  a  common  interest  in  obtaining  from 
the  Government  as  much  as  possible.  Self  love,  and 
the  prejudices  which  necessarily  result  from  it,  will  in- 
duce them  to  bring  every  case  in  their  power  within 
the  language  of  the  law,  and  to  place  the  highest  value 
possible  upon  the  property  which  was  destoyed.  This 
bill  is  without  limit,  and  without  bound;  and  what  will 
be  the  extent  of  the  appropriation  necessary  to  carry  it 
into  effect,  the  committee  cannot  even:  conjecture. 
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Sir,  Mid  Ifr.  B.  1  may  be  asked  if  I  am  unwilling  to 
afford  these  sufferers  any  relief?  I  answer,  without  he- 
sftatioa,  £  am  not.  They  hare  claims  upon  our  genero- 
sity, not  upon  our  justice.  I  would  mitigate  their  cala- 
mities, not  indemnity  them  for  their  losses.  They  have 
suffered  more  than  the  common  misfortunes  of  war;  they 
are  therefore  entitled  to  the  compassion  of  a  paternal 
government  I  would  grant  them  such  relief  as,  whilst 
it  would  not  be  too  burdensome  on  the  Treasury,  nor 
produce  those  ruinous  consequences  to  the  nation  which 
must  result  from  establishing  as  a  principle  that  we  will 
pay  the  value  of  private  property  destroyed  by  the  ene- 
my in  violation  of  the  laws  ot  war,  might  yet  mitigate 
their  sufferings.  I  believe  1  know  several  gentlemen  of 
the  committee  to  be  of  the  same  opinion.  I  would  give 
them  150,000  or  300,000  dollars,  to  be  distributed  pro 
rata,  in  foil  satisfaction  of  all  demands.  If,  said  Mr.  B., 
you  adopt  a  prieiple  of  this  nature,  you  will  at  once 
know  the  extent  of  your  donation,  and  you  will  make  it 
the  interest  of  the  sufferers  themselves  to  watch  over  the 
claims  of  each  other,  and  see  that  none  are  established 
except  those  which  are  supported  by  principles  of  jus* 
tice. 

Mr.  MALLARY,  of  Vermont,  said,  that,  in  giving  s 
vote  upon  this  bill,  he  should  do  so  with  reference  equal- 
ly to  the  policy  of  the  Government  and  the  claims  of  in- 
dividufcls.  It  was  well  known,  he  said,  that  at  the  time 
of  the  passage  of  the  law  ot  1816,  and  the  amendatory 
law  of  1817,  there  had  been  a  serious  investigation  of 
the  merits  of  those  laws.  Ten  years  have  elapsed  since 
the  passage  of  those  laws,  and  Mr.  M  asked  if  it  was  not 
almost  impossible  now  to  establish  a  rule,  different  from 
that  which  was  established  when  the  subject  was  fresh 
in  the  minds  of  the  members.  As  a  matter  of  expedien- 
cy, he  thought  there  would  be  very  great  difficulty  in 
ascertaining  any  other  rule  by  which  those  claims  oouid 
be  disposed  of.  The  inquiry  then  was,  What  has  the 
Government  done,  and  in  what  condition  are  the  claims 
of  these  individuals  f  Some  gentlemen  had  expressed  a 
wish  that  these  claims  should  be  decided  upon  the  prin- 
ciple of  the  law  of  1816.  Mr.  M.  said,  he  was  perfectly 
willing,  for  his  part,  that  those  claims  should  be  pre- 
sented, and  determined,  upon  the  rule  of  the  act  of 
1816,  that  payment  should  be  made  for  private  houses 
or  other  buildings  occupied  by  the  United  States,  and 
destroyed  whilst  so  occupied.  This,  be  said,  was  a  aa*e* 
rule,  founded  on  the  principles  of  the  Government,  re* 
cognized  by  the  constitution,  that  when  the  Government 
takes  the  property  of  an  individual  for  private  purposes, 
it  shall,  in  such  case,  make  compensation  for  it  if  lost  or 
destroyed.  But,  he  said,  as  for  compensating  the  losses 
of  a  whole  frontier,  destroyed  by  a  wanton  act  of  vio- 
lence by  the  enemy,  under  pretence  that  our  armies 
had  marched  in  that  direction,  it  was  opening  so  wide  a 
drain  upon  the  Treasury  as  no  Government  could  safely 
sustain.  Were  we  to  sanction  such  a  principle  at  this 
time  of  day,  said  Mr.  M.  we  should  abandon  our  duty. 
I  would  vote  any  amount  of  money,  said  he,  which  might 
be  necessary  to  carry  into  effect  the  principle  of  the  acts 
of  1816  and  1817.  If  there  be  any  individuals  on  the 
Niagara  frontier  whose  cases  came  within  the  principle 
of  those  acts,  Mr.  M.  said,  they  should  cheerfully  have 
his  vote,  and  he  presumed  they  would  have  the  decided 
and  unanimous  vote  of  the  House  in  their  favor.  The 
carrying  into  execution,  in  favor  of  claimants,  of  the 
principle  of  the  law  of  1816,  was  all  that  could  be  ex- 
pected of  Congress,  &c. 

As  to  the  idea,  which  had  been  suggested  by  one  gen- 
tleman, of  opening  the  Treasury,  and  scattering  among 
the  people  on  tbe  Niagara  frontier  a  portion  of  the  pub- 
lic funds  to  enable  them  to  retrieve  their  losses,  Mr.  M. 
apprehended  a  great  many  difficulties  in  the  way  of 
such  a  provision,  as  to  how  this  fund  was  to  be  distri- 
buted among  the  respective  sufferers  on  the  Niagara,  at 
PUttsburg,  and  on  the  Potomac    The  safest  course,  he 


thought,  would  be  to  adhere  to  the  rule  already  laid 
down,  as  by  the  act  of  1816,  &c. 

Mr.  STORM8  said,  that  it  appeared  to  him  to  be  high 
time  that  the  House  should  be  brought  back  to  the  ques- 
tion actually  before  it,  from  which  the  debate  had  con- 
siderably wandered.  This  was  no  question  as  to  paying 
for  all  the  losses  sustained  by  the  incursion  of  the  enemy 
on  the  Niagara  frontier.  There  was  not.  he  said,  one 
twentieth  part  of  the  destruction  upon  that  frontier  pro* 
posed  to  be  provided  for  by  this  bill,  which  referred  on- 
ly to  the  cases  of  certain  persons,  whose  buildings  were 
actually  in  occupation  as  barracks,  or  military  store  hou- 
ses, kc 

With  respect  to  the  suggestion  that  Buffalo  waa  burnt 
in  contravention  of  the  capitulation,  Mr.  S.  said,  that 
very  capitulation  showed  the  sense  in  which  the  British 
understood  the  occupation  of  that  village.  By  the  ca- 
pitulation, private  property  was  to  be  respected.  But* 
where  this  private  property  was  occupied  by  the  public, 
it  was  burnt,  because  it  was  not  private  property,  in  the 
sense  of  the  capitulation,  but  public.  The  very  citation 
of  that  capitulation,  showed  wliat  were  the  views  which 
the  enemy  entertained  of  the  character  of  the  private 
property  converted  to  public  use  at  Buffalo. 

This  bill,  Mr.  S.  said,  as  far  as  he  understood  it,  would 
cover  losses  to  the  amount  of  an  hundred  and  fifty,  or 
two  hundred  thousand  dollars,  on  that  frontier  It  would 
also,  however,  cover  losses  in  other  portions  of  the 
Union.  It  was  not  a  bill  for  the  Niagara  frontier,  or 
for  the  state  of  New  York  i  it  was  to  cover  losses  in 
other  parts  of  the  United  States*  and  yet,  said  be,  we  are 
told  it  is  to  scatter  a  million  of  dollars  from  the  Treasury 
among  the  inhabitants  of  the  Niagara  frontier.  Let  ue 
have  done  with  these  arguments,  said  Mr  8.  and  come 
to  the  merits  of  the  bill,  which  apply  equally  to  all 
parts  of  the  Union.  If  the  object  of  the  bill  be  just,  ho- 
norable, and  fair,  the  amount  of  the  money  it  will  re- 
quire ought  to  be  no  object. 

We  are  brought  back,  said  he,  to  this  question  :  whe- 
ther property  of  individuals,  so  occupied  as  to  give  it  a 
military  character,  may  be  lawfully  destroyed.  What,  air! 
Is  it  at  this  day  to  be  maintained,  that  a  military  canton- 
ment, in  the  vicinity  of  a  town,  may  not  be  destroyed  in 
lawful  warfare  ?  That  dockyards,  marine  barracks,  arse- 
nals, &c.  Are  not  subject  to  destruction  by  an  enemy  ? 
It  appears  to  me,  on  the  contrary,  that  every  thros; 
which  gives  a  military  character  to  property,  subjects  it 
to  destruction.  I  ask,  said  Mr,  8.  on  what  principle 
was  the  Parliament  House  of  Little  York  destroyed  by 
your  own  troops  when  you  invaded  Canada  i  The  bar- 
racks at  Port  George  were  destroyed,  on  its  capture, 
and  wherever  we  invaded  Canada,  the  public  property 
was  not  spared.  And,  said  he,  are  we  prepared,  there- 
fore, to  justify  the  burning  of  Buffalo  ?  To  put  into  tbe 
mouth  of  our  late  adversary  that  argument  against  us  t 
No,  said  he :  all  public  property,  barracks,  arsenals,  and 
military  stores,  are  lawfully  subject  to  destruction — as 
much  so  as  cannon  foundries,  which  no  one  will  deny 
the  right  of  an  enemy  to  destroy.  An  enemy  has  as  much 
right  to  destroy  the  barracks  as  to  destroy  the  public 
•hips  of  the  country.  There  must  be  some  sense  in 
which  the  gentleman  from  Virginia  had  spoken  of  the 
rights  of  a  belligerent  on  this  subject,  which  he,  (Mr.  S.) 
had  failed  to  comprehend. 

Mr.  S.  supposed  the  case  of  a  stone  house  on  a  fron- 
tier, occupied  as  a  military  station.  That  house,  he  said, 
was  as  lawful  a  subject  for  destruction  aa  a  fort  in  any 
other  form.  So  with  regard  to  the  village  of  Buffalo  ; 
it  was,  during  the  war,  one  great  cantonment,  and  he 
could  call  upon  more  than  one  gentleman  in  this  House, 
whose  duty  it  had  been  to  take  possession  of  the  build- 
ings for  the  military  service,  or  who  had  knowledge  of 
its  being  done,  fee. 

As  to  charity  and  humanity  to  the  People  of  the  Nia- 
gara frontier,  there  was  no  such  principle  embraced  in 
uigmzeaoyxjw     c^lv. 
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this  bill.     Itwtti 


eral  bill  for  the  benefit  of  suffer 


ragenei 

en  In  every  pert  of  the  Union,  and  involved  a  question 
not  of  generosity,  but  of  absolute  right. 

Mr.  COOK,  of  Hftnois,  moved  to  amend  the  amend' 
ment  of  Mr.  Sicnas,  by  adding*  the  words  "  and  was 
abandoned  by  the  United  States  in  consequence  of  the 
enemy-* 

Mr.  TAYLOR,  of  New  York,  said  he  should  support 
the  original  bill,  not  because  it  embraced  any  new  princi- 
ple, but  was  to  carry  into  effect  one  already  established, 
and  he  should  oppose  the  amendment  proposed  by  the 
gentleman  from  Illinois,  because  to  adopt  them  would 
be  to  introduce  a  principle  upon  which  Congress  has  wt 
yet  legislated.  It  would  be  difficult,  he  said,  unless  the 
principle  of  his  colleague  was  the  true  one,  to  find  any 
principle  on  which  the  Niagara  claims  should  be  paid. 
The  construction  which  had  been  given,  by  some  of  the 
committees  of  this  House,  to  the  9th  section  of  the  act 
of  1816,  was,  that  the  proviso  to  it  should  be  so  constru- 
ed as  to  defeat  the  object  of  that  section — an  interpre- 
tation contrary  to  every  rule  of  construction.  What  case 
can  occur  said  be,  in  which  it  may  not  be  said,  that  de- 
struction of  property  by  an  elieray  was  wanton,  and  could 
have  occurred  whether  the  property  had  been  occupied 
for  the  use  of  the  Government  or  not  ?  The,  allowance 
of  this  objection  would  destroy,  at  once,  the  whole  effect 
of  the  9th  section  of  the  act  of  1816,  and  it  never  could 
have  entered  into  the  minds  of  the  framers  of  that  act, 
that  it  could  be  so  construed.  1  was  here,  said  Mr.  T.  at 
the  passage  of  the  act  of  1816,  and  the  object  of  it,  if  I 
understood  any  thing  in  regard  to  it,  was  to  pay  for  all 
losses  of  private  property  occupied  for  military  purpo- 
ses, and  destroyed  according  to  the  rules  of  civilised 
warfare.  Property  so  occupied,  had  become  public,  and 
the  loss  of  it  ought  to  fall  on  the  public,  to  whose  use  it 
had  been  converted. 

The  report  of  the  Committee  of  Claims,  in  1818,  prov- 
ed, conclusively,  that  the  committee  themselves  believ- 
ed there  were  manv  cases  of  property  destroyed  on  the 
Niagara  frontier,  which,  upon  the  principles  of  the  acts 
of  1816  and  1817,  Congress  were  bound  to  provide  for. 
Mr.  T.  quoted  the  report  to  show  this  admission,  and  to 
show,  also,  the  reasoning  of  the  committee  that,  because 
some  of  the  claims  were  not  of  this  description,  they 
would  therefore  pay  for  none  of  them.  This  report  was 
concluded  by  a  recommendation  of  the  allowance  of  fif- 
ty per  cent,  of  the  amount  of  loss  proved  upon  build- 
ings, and  thirty  per  cent,  on  the  amount  of  other  proper- 
ty destroyed,  without  discrimination— and  why  ?  For 
this  reason :  that  the  loss  by  wanton  destruction  of  pro- 
perty was  as  severe  as  the  other,  and  grew  out  of  the  de- 
struction of  property  that  was  occupied  by  the  military, 
&c  If  it  were  true  that  these  were  cases  of  destruction 
of  buildings,  because  of  their  military  occupation*  was  it 
for  Congress  to  say  to  the  claimants,  Hi  those  cases:  we 
will  net  pay  you,  because  others  have  had  their  proper- 
ty destroyed  under  the  influence  of  other  considerations  f 
The  principle  of  the  amendment,  now  under  considera- 
tion, was,  that,  as  it  is  the  duty  of  the  Government  to 
protect  the  property  of  individuals,  it  must,  in  all  cases, 
pay  or  losses  of  it.  Now,  Mr.  T.  said,  he  admitted  it  to 
be  the  duty  of  a  Government  to  grant  protection  to 
its  citizens,  but  it  was  a  duty  qualified  by  the  extent  of 
the  ability  of  the  Government,  and  of  course  not  exceed- 
ing it.  Was  it  a  fact  that  private  property,  occupied 
during  the  late  war  by  the  Government,  had  been  de- 
stroyed to  such  an  extent,  that  the  Treasury  was  unable 
to  pay  for  it  f  When  such  a  case  exists,  let  it  be  pre- 
sented and  considered  of:  but  such  was  not  the  case 
now.  The  total  amount  of  private  property  lost  in  that 
way,  throughout  the  United  States,  could  scarcely,  if  at 
all,  exceed  a  million  of  dollars.  Is  it  proper,  said  he,  to 
withhold  payment  in  cases  where  your  own  act  has  been 
the  occasion  of  the  loss  ? 

1  xnt,  said  Mr.  T.  merely  to  say,  that  I  am  in  favor  of 


an  extension  of  the  principle  of  the  act  of  1816,  and  of 
giving  to  tbo  9th  section  the  only  construction  which, 
upon  legal  principles,  it  appears  to  me  possible  to  give 
to  it.  We  are  led  astray,  in  debating  this  subject,  by 
going  into  a  consideration  of  motive*  on  the  part  of  the 
enemy.  We  lose  sight  of  the  fact*  of  the  occupation  of 
the  property  by  the  enemy,  and  we  go  to  the  motive  of 
the  destruction  on  the  part  of  the  enemy,  la  doing  so, 
you  ask  for  what  you  cannot  obtain.  There  may  have 
been  a  variety  of  motives,  and  in  that  case  you  must  go 
into  a  metaphysical  inquiry,  to  ascertain  which  of  them 
was  the  predominating  motive.  This,  Mr.  T.  said,  waa 
the  cause  of  the  error  into  which  some  gentlemen  had 
taUen,  which  they  would  have  avoided  by  Confining 
their  attention  to  facts,  &c. 

On  motion  of  Mr.  ROSS,  of  Ohio,  the  committee  then 
rose,  repotted  progress,  and  obtained  leave  to  sit  again. 


IN  SENATE— Tuesday,  Javcaat  4,  1825. 

The  Senate  having  resumed  the  consideration  of  the 
bill  "to  abolish  imprisonment  for  debt," 

The  first  psrt  of  the  first  section  of  the  bill  being  as  fol- 
lows : — *  That  no  bail  or  security  for  the  appearance  of 
any  defendant  or  defendants  shall  hereafter  be  required 
upon  the  service  of  the  original,  or  mesne  process,  issu- 
ing out  of  the  Courts  of  the  United  States,  m  any  action 
or  suit  whatever,  founded  on  contract,  express  or  im- 
plied, which  shall  be  made  or  entered  into  after  the  4th 
of  July  next,  unless  the  plaintiff,  or  some  other  person, 
shall  make  oath  or  affirmation,  before  the  clerk  or  officer 
attesting  the  said  process,  who  is  hereby  empowered  to 
administer  the  same,  or  before  some  other  person  autho- 
rized by  law  to  administer  oaths,  that  the  defendant  or 
defendants  named  in  the  process,  are  justly  indebted  to 
the  plaintiff  or  plaintiffs  in  the  sum  claimed  by  him  or 
them,  and  shaU  farther  make  oath  or  affirmation,  that  he 
or  they  have  reason  to  behieve  that  the  said  defendant  or  de- 
fendants intend  to  remove  from  the  state  or  territory,  or  t'«- 
tendto  leave  the  United  States:19 

Mr.  TAZEWELL  moved,  for  reasons  which  he  assign- 
ed in  some  detail,  to  strike  out  the  clause  printed  above 
in  italics* 

Mr.  JOHNSON,  of  Kentucky,  deeming  this  proposition 
to  effect,  in  a  considerable  degree,  the  principle  of  the 
bill,  opposed  it  with  much  earnestness.  Mr.  VAN  BU- 
UEN  also  opposed  the  amendment  at  some  length. 

Mr.  TAZEWELL  and  Mr.  MILLS  severally  support- 
ed the  amendment  at  considerable  length,  as  expedient 
and  necessary,  without  any  intention  to  impair  the  prin- 
ciple of  the  bill,  or  limit  its  scope  more  than  the  rights 
of  creditors,  as  well  as  debtors,  required. 

Mr.  JOHNSTON,  of  Louisiana,  delivered  at  large  his 
sentiments  in  support  of  the  bill  and  against  the  amend- 
ment. 

The  question  being  taken  on  the  amendment  propos- 
ed by  Mr.  TAZEWELL,  it  was  decided  as  follows,  by 
yeas  and  nays. 

YEA9.— Messrs.  Barton,  Bell,  Brown,  Chandler,  Clay, 
ton,  Cobb,  D'Wolf,  Dickeraon,  Edwards,  Elliott,  Gail* 
lard,  Hayne,  King,  of  N.  Y.  Lloyd,  of  Md.  Mcllvaine, 
Mills,  Noble,  Palmer,  Parrott,  Ruggles,  Seymour,  and 
Tazewell— 22. 

NATS— Messrs.  Benton,  Bouligny,  Branch,  Eaton, 
Findlay,  Holmes,  of  Me.  Holmes,  of  Miss.  Jackson,  John- 
son, of  Ken.  Johnston,  of  Lou.  Kelly,  King,  of  Ala.  Lan- 
man,  Lloyd,  of  Mass.  Lowrie,  McLean,  Macon,  Smith, 
Talbot,  Thomas,  Van  Buren,  and  Williams.— 22. 

The  Senate  being  equally  divided  on  the  question* 
the  motion  to  amend  was  of  course  lost. 

The  question  was  then  taken  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time,  and  was  agreed  to, 
without  a  division.      .   xDi  .A** 
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HOUSE  OF  REPRESENTATIVES— saxx  bat. 

The  resolution  of  Mr.  LIVINGSTON*  proposing  a  plan 
for  the  education  of  Officers  of  the  Navy,  being  under 
consideration,  some  conversation  took  place  between 
the  mover  and  Mr.  FULLER,  who  offered  an  amend- 
ment to  strike  out  the  whole  of  the  resolution  after  the 
word  Resolved,  and  to  insert  a  provision  instructing"  the 
Committee  on  Naval  Affairs  to  inquire  into  the  propriety 
of  establishing  a  school  for  the  instruction  of  Midship- 
men, and  other  warrant  officers  or  the  Navy,  when  not 
at  sea. 

Mr.  LIVINGSTON  objected  to  the  substitute,  as  not 
going  so  tar  as  the  system  he  wished  to  see  adopted. — 
The  substitute  restricted  the  instruction  to  midshipmen, 
but  he  wished  a  preparatory  school,  which  should  take 
up  young  men  before  they  entered  the  service.  Mr. 
L.  said,  it  was  owing  to  the  want  of  an  establishment  of 
this  kind,  that  the  Navy  was  going  down.  Yes,  sir,  said 
he,  the  Navy,  I  repeat  it,  is  going  down  in  point  of  the 
attainments  of  those  who  are  entering  it.  There  is,  in 
this  respect,  a  marked  distinction  between  those  who 
are  entering  the  two  branches  of  our  military  service. 
Those  who  enter  the  Army  are  decidedly  superior  in 
previous  attainments.  The  want  of  a  good  system  of  ele- 
mentary instruction  for  the  naval  service,  begins  to  be 
felt  already.  It  may  be  felt  when  it  is  too  late.  The 
future  commanders  of  our  maritime  force  should  be  pre* 
pared  now,  while  we  have  opportunity  and  time  for  it. 
But,  without  a  school,  this  can  never  be  done.  The  ac- 
tual service  may  make  seamen,  but  it  alone  will  never 
make  officers. 

Mr.  FULLER  gave  the  gentleman  from  Louisiana 
much  credit  for  his  enlarged  and  statesmanlike  views  on 
this  subject.  He  commended  his  desire  to  place  the 
education  of  our  naval  commanders  on  a  broad  and  per- 
manent basis;  and  he  knew  of  no  objection,  at  present, 
which  would  prevent  his  voting  for  tne  gentleman's  re- 
solution. But  he  must  apprize  the  gentleman,  that,  be- 
fore he  was  a  member  of  Congress,  this  same  subject 
had  been  before  them ;  and  the  Committee  on  Naval 
Affairs  had  made  great  efforts  for  its  accomplishment 
Tbey  had  confined  even  their  hopes  to  the  education  of 
warrant  officers  in  service,  and  had  used  much  exertion 
to  reconcile  the  minds  of  gentlemen  who  were  opposed 
to  the  measure,  but  had  not  been  able  to  do  it ;  and  he 
would  leave  it  to  the  candor  of  the  gentleman  from  Lou- 
isiana to  say,  if  those  who  refused  to  grant  even  the  half 
of  the  plan  he  proposed,  were  likely  to  accede  to  the 
whole  of  it.  Mr.  F.  disclaimed  being  swayed  by  any 
feelings  of  pride,  as  a  member  of  the  Naval  Committee, 
which  might  be  supposed  to  render  him  jealous  of  a  si- 
milar attempt  by  the  gentleman  from  Louisiana;  his  on- 
ly onjection  was,  the  difficulty  of  finding  means.  He 
would,  however,  withdraw  his  amendment. 

Mr.  MERCER  then  observed,  that,  as  he  beard  it 
whispered  by  some  gentlemen  who  sat  near  him,  that, 
under  the  resolution  of  the  gentleman  from  •Louisiana, 
there  was  concealed  a  system  of  burdensome  expense, 
of  great  extent,  he  thought  it  his  duty  to  state  that  he 
was  warranted  by  the  gentleman  who  presided  over  the 
Navy  Department,  in  saying  that  the  object  might  be 
accomplished  at  a  very  small  expense.  It  bad  been 
even  proposed  to  place  such  an  institution,  without  any 
farther  grant  from  Congress,  in  the  barracks  erecting  at 
the  fortification  at  the  mouth  of  the  Chesapeake.  As 
the  buildings  were  there  already  provided,  all  that  would 
have  to  be  granted,  would  be  an  appropriation  for  the 
salaries  of  two  or  three  professors,  which  was  a  trifling 
expense  in  comparison  with  the  good  to  be  attained 
Midshipmen  are  now  taken  on  board  our  vessels  on  trial 
only— they  go  one  voyage  to  sea — and  if,  from  that  ex- 
periment, they  appear  to  discover  talents  for  public  use- 
fulness, they  receive  a  warrant,  and  regularly  enter  the 
service— just  as  young  men  are  received  as  cadets  at 


West  Point.  The  House  was  aware  that  the  Govern- 
ment could  assemble  the  Midshipmen  at  any  point  it 
might  judge  proper,  and  thus  afford  to  the  Navy  aonae 
of  those  benefits  which  the  Army  derives  from  the  Aca- 
demy at  West  Point. 

Mr.  REYNOLDS,  of  Tennessee,  rose*  not  to  oppose 
the  measure  proposed  by  the  gentleman  from  Louisiana, 
but  only  to  assure  that  gentleman  that*  this  was  not  the 
plan  which  would  keep  the  Navy  from  u going  down." 
The  difficulty  lay  at  a  previous  point— there  was  almost 
no  such  thing  as  apprentic  s  in  our  merchant  service. 
Merchants  found  the  applications  so  numerous,  to  uke 
out  young  lads  on  trial,  and  the  measure  was  in  general 
attended  with  so  much  trouble  and  so  little  profit,  that 
they  generally  refused  to  do  it.  Hence  there  was  no 
such  thing  as  a  proper  nursery  for  our  young  seamen— 
and,  unless  some  law  was  passed  compelling  ship  owners 
to  take  a  certain  quota  of  apprentices,  in  proportion  to 
the  tonnage  they  owned,  we  should  soon  have  no  seamen 
-of  our  own  raising.  The  proper  measure  was  to  go  at 
once  to  the  foundation,  and,  by  some  such  law  as  he  had 
suggested,  provide  an  effectual  nursery  for  both  services. 

The  question  was  then  put  on  Mr.  Livingston's  reso- 
lution, and  lost — 58  members  only  rising  in  its  favor. 

Mr.  SAUNDERS,  of  N.  C,  offered,  with  a  brief  ex- 
planation, the  following  proposition : 

M  Resolveo\  &c.  That  the  following  amendment  to  the 
Constitution  of  the  United  States  be  proposed  to  me 
Legislatures  of  the  several  states ;  which,  when  ratified 
by  three-fourths  thereof,  shall  be  a  part  of  the  said  Con- 
stitution. 

"  That,  for  the  purpose  of  choosing  a  President  and 
Vice  President  of  the  United  States,  each  state  shall  be 
divided  by  the  Legislature  thereof  into  a  number  of  dis- 
tricts, equal  to  the  whole  number  of  Senators  and  Re- 
presentatives to  which  such  state  may  be  entitled  in  the 
Congress  of  the  United  States.  Each  district  sh *11  be 
composed,  as  nearly  as  may  be,  of  contiguous  territory, 
and  shall  contain  a  number  of  persons  entitled  to  vote, 
as  nearly  equal  as  circumstances  will  permit. 

••  And  on  such  day  as  Congress  shall  determine,  which 
day  shall  be  the  same  throughout  the  United  States,  the 
citizens  of  each  state,  who  may  be  qualified  to  vote  for 
a  Representative  in  Congress,  shall  meet  at  such  places, 
within  their  respective  districts,  as  the  Legislature  of 
each  state  shall  appoint,  and  in  such  manner  as  such  Le- 
gislature shall  direct,  shall  vote  for  one  person  as  Elec- 
tor of  President  and  Vice  President;  but  no  Senator  or 
Representative,  or  person  holding  an  office  of  trust  or 
profit  under  the  United  States,  shall  be  appointed  an 
elector. 

"  The  electors  appointed  shall  meet  at  such  place  in 
their  respective  states  as  the  Legislature  thereof  may 
direct,  and  on  such  day  as  may  be  appointed  by  Con- 
gress, which  day  shall  be  the  same  throughout  the  Unit- 
ed States;  and  in  case  of  the  non-attendance  of  any  one 
of  the  electors,  from  death,  sickness,  inability,  or  other 
cause,  the  vacancy  of  such  elector  shall  be  filled  in  such 
manner  as  the  Legislatures  of  the  respective  states  may 
direct  The  whole  number  of  electors  shall  then  vote 
for  President  and  Vice  President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the  same  state  with  them- 
selves; they  shall  name  in  their  ballots  the  persons  voted 
for  as  President,  and  in  distinct  ballots  the  person  voted 
for  as  Vice  President ;  and  they  shall  make  distinct  lists 
of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice  President,  and  of  the  number  of  votes 
for  each,  which  list  they  sliall  sign  and  certify,  and  trans- 
mit sealed  to  the  government  of  the  United  States,  di- 
rected to  the  President  of  the  Senate ;  the  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and 
the  votes  shall  then  be  counted :  the  person  having  the 
greatest  number  of  votes  for  President,  shall  be  Presi- 
dent, if  such  number  be  one-third  of  the  whole  nuriber 
Digitized  by  VJW^gl^ 


129 


OF  DEBATES  IN  CONGRESS. 


130 


Jam.  4,  18£5.] 


Niagmr*  Sufferers. 


H.  of  R.] 


of  Electort  appointed ;  and  if  two  persons  have  a  great- 
er number  than  one-third,  then  such  person  as  may  have 
the  greatest  number  i  and  if  no  person  bare  one-third  of 
tbe  whole  number  of  electors  appointed,  then  from  the 
persona  having  tbe  highest  number,  not  execceding  two, 
on  the  list  of  those  voted  for  as  President,  tbe  House  of 
Representatives  shall  choose,  bj  ballot,  and  under  such 
rules  as  they  may  agree  on,  the  President.  But,  in 
choosing  the  President,  the  votes  shall  be  taken  by 
States*  the  Representation  of  each  state  having  one  vote-* 
a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  and  a  majority 
of  aU  the  states  shall  be  necessary  to  a  choice.  And  sf 
the  House  of  Representatives  shall  not  choose  a  Presi- 
dent, whenever  the  right  of  choice  shall  devolve  upon 
them,  before  the  fourth  day  of  March  next  following, 
then  the  Vice  President  shall  act  as  President,  as  in  the 
case  of  tbe  death  or  other  constitutional  disability  of  the 
President. 

"  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  one-third  of  the  whole  number  of  Electors 
appointed ;  and  if  two  persons  have  a  greater  number 
than  one-third,  then  such  person  sa  may  have  the  high- 
est number ;  and  if  no  person  baa  one-third  of  the  whole 
number  of  Electors  appointed,  then,  from  the  two  high- 
est numbers  on  the  list,  the  Senate  shall  choose  the  Vice 
President :  a  quorum  for  the  purpose  shall  consist  of 
two-thirds  of  the  whole  number  of  Senators,  and  a  ma- 
jority of  the  whole  number  shall  be  necessary  to  a 
choice. 

"  But  no  person  constitutionally  ineligible  to  the  of- 
fice  of  President,  shall  be  eligible  to  that  of  Vice  Presi- 
dent of  the  United  Stales." 

The  resolution  was  twice  read,  and  referred  to  the 
committee  of  the  whole  on  the  state  of  the  Union,  to 
whom  other  resolutions  on  the  same  subject  have  been 
referred. 

NIAGARA  SUFFERERS. 

Tbe  House  having  again  resolved  itself  into  a  com- 
mittee of  the  whole  on  the  bill "  for  the  relief  of  certain 
persons  who  suffered  bv  destruction  of  their  property 
by  the  enemy,  during  the  late  war"— 

Mr.  ROSS  then  rose,  and  observed  that  it  was  not  his 
intention  to  enter  into  a  discussion  of  the  abstract  prin- 
ciple of  the  bill  before  the  committee.  If  he  understood 
the  principle,  sa  well  of  the  bill  as  of  the  amendment 
now  proposed,  it  did  not  differ  materially  from  that  of 
tbe  bill  of  181$,  either  in  form  or  substance*  He  did 
not  know  that  it  would  be  a  very  profitable  inquiry  to 
go  into  tbe  intentions  of  Congress  in  passing  that  act ; 
but  be  believed,  if  sucb  an  investigation  were  made,  it 
would  appear  that  the  intent  of  Congress  was  to  furnish 
a  rule  for  ascertaining  the  amount  of  damage  that  had 
been  suffered  by  persons,  whose  private  property  had 
been  taken  for  the  use  of  the  United  States,  and  in  such 
circumstances  destroyed  by  tbe  enenrc,  according  to 
the  laws  of  civilized  warfare.  The  ninth  section  of  that 
set,  so  often  referred  to  in  this  debate,  did  not  intro- 
duce into  our  legislation  any  new  principle,  t.  e.  any 
principle  foreign  to  the  acknowledged  laws  of  nations. 
If  he  bad  rightly  understood  the  gentleman  from  Vir 
ginia,  (Mr.  Bahboub,)  who  had  favored  the  House  with 
a  learned  and  lucid  argument  on  the  point,  he  held  that 
when  the  Government  took  any  private  building  for  a 
military  use,  and  it'  was  then  destroyed  by  the  enemy, 
with  a  view  to  benefit  himself  and  to  injure  us,  it 
was  lawfully  destroyed,  according  to  the  laws  of  wsr 
among  civilized  nations*  Now,  the  act  of  1816  said 
none  other  than  this.  It  went  upon  this  principle  as 
taken  for  granted,  and  only  directed  how  the  debt,  ac- 
knowledged to  be  due  from  Government  to  the  suffer- 
ers, should  be  ascertained  as  to  its  amount.  Mr.  It  said 
he  thought  that,  in  the  previous  part  of  the  debate,  gen- 
tlemen had  departed  far  from  the  true  subject  before  the 
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committee,  when  they  went  into  an.  inquiry,  as  though 
the  Congress,  in  passing  that  act,  had  not  gone  accord- 
ing to  tbe  received  law  of  nations,  and  as  though  some 
new  rule  had  been  then  established.  It  was  not  so;  and, 
he  asked,  if  the  principle  of  the  act  of  1816  was  a  cor- 
rect one,  how  Congress  could  now  withhold  an  exten- 
sion of  that  same  principle  to  all  the  cases  justly  in- 
cluded within  its  range  ?  If  the  Government,  when  it 
came  out  of  the  late  war,  flushed  with  glorious  victory, 
their  hearts  exulting,  and  warm  with  lively  gratitude 
towards  those  who  had  raised  their  epuntry's  name  by 
land  and  on  the  ocean*  could,  without  regard  to  nice 
lines  of  demarcation,  recognize  a  great  principle  owned 
by  all  civilized  nations,  and,  in  accordance  with  it,  had 
passed  the  act  of  1816,  he  thought  it  did  not  become 
Congress,  at  this  day,  because  they  find  that,  in  carry- 
ing that  law  into  effect,  they  may  chance  to  have  a  large 
sum  of  money  to  pay,  to  bepin  to  quarrel  with  the  law, 
or  deny  tbe  principle  on  which  it  is  founded,  He  saw 
no  difference  between  tbe  principle  of  the  present  bill 
and  that  of  the  act  of  1816,  except  the  proviso  in  the 
latter,  that  it  shall  be  proved  that  the  occupation  of  the 
buildings  by  the  United  States  was  the  cause  of  their 
destruction  by  the  enemy.  The  present  bill  assumed 
this  from  .the  two  facts  of  the  occupation  and  the  de- 
struction. It  holds  that,  being  occupied  for  military  pur- 
poses, tbe  buildings  became  the  lawful  subjects  of  mili- 
tary destruction.  The  omission  of  that  proviso  wss  no 
objection  against  the  present  bill. 

But  it  bad  been  insisted  by  some  gentlemen,  that,  in 
order  to  claim  indemnification,  the  sufferers  must  show 
that  the  occupation  continued  up  to  {he  time  when  their 
buildings  were  destroyed.     Agreed.    But  what  is  occu- 

Eation  r  There  is  surely  a  legal  constructive  occupation 
y  the  Government,  so  long  as  it  is  out  of  the  power  of 
the  owner  to  occupy  the  premises  himself.  This  was 
the  doctrine,  as  applied  to  the  concerns  of  individuals, 
and  the  same  rule  equally  applied  to  Government.  Al- 
though there  might  not,  in  fact,  have  been  any  of  the 
powder  or  stores,  or  any  of  the  soldiers  actually  in  the 
building  when  it  was  destroyed,  yet,  if  it  had  not  been 
returned  hy  the  Government  to  its  owner,  it  was  still  in 
the  occupation  of  the  Government.  As  to  the  amend- 
ment of  the  gentleman  from  Illinois,  (Mr.  Cook,)  he  did 
not  see  that  any  thing  more  would  be  gained  by  it  than 
was  secured  by  that  of  the  gentleman  from  New  York, 
(Mr.  Stobss.)  The  one  says  the  premises  shall  be  prov- 
ed to  have  been  abandoned  in  consequence  of  the  ap- 
proach of  the  enemy.  Tbe  other  says  it  must  have  been 
in  possession  of  the  Government  at,  or  a  short  time  be- 
fore, the  period  of  its  destruction.  If  either  of  these 
states  of  things  were  proved,  it  would  amount  to  a  con- 
structive possession  by  Government  at  the  time  of  the 
destruction— a  case  provided  for  by  the  bill. 

Does  this  principle,  asked  Mr.  Boss,  vary  from  the  act 
of  1816  ?  1  apprehend  not.  Here  M%  R.  referred  to 
the  documents  accompanying  the  report  of  the  commit- 
tee, and  in  particular  to  a  letter  of  Mr.  Secretary  Craw- 
roan  to  the  Commissioner  under  that  act,  in  which  he 
lays  it  down  as  a  rule*  that  the  occupation  of  houses  and 
buildings  destroyed  must  continue  up  to  the  time  of  de- 
struction. He  argued  to  show  that  this  must  refer  to 
Erivate  buildings,  and  that  the  occupation  need  not  be 
teral. .  Did  it  enter  into  the  mind  of  any  reasonable  be- 
ing so  to  interpret  the  law  as  to  require,  in  order  to  es- 
tablish a  claim  for  indemnity,  that  the  soldiers,  who  had 
been  quartered  in  the  houses,  must  have  remained  and 
been  burnt  under  the  ruins?  He  quoted  the  Secretary's 
letter  to  shew  that  occupation,  even  for  a  single  night,  if 
in  presence,  of  an  enemy,  amounted  to  the  occupation 
contemplated  by  the  law.  He  could  not,  for  his  own 
part,  conceive  how  ingenuity  itself  could  put  a  different 
meaning  on  the  law  of  1816  than  that  which  lie  had  men- 
tioned. And,  if  he  was  right,  he  did  not  see  why  Con- 
gress should  not,  at  this  day,  afford  the  same  relief  as 
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they  did  in  1816  and  1817.  That  law  had  been  in  part 
acted  on*by  officers  of  the  Government,  and  a  part  of  the 
claims  had  been  paid  under  it.  Grant  that  experience 
had  proven  that  the  act  had  been  poorly  worded,  and 
badly  executed— was  that  a  reason  why  Congress  should 
now,  from  mere  sordid  and  pecuniary  motives,  withhold 
payment  from  the  residue  of  the  claimants  equally  in- 
cluded within  its  provisions  ?  Gentlemen  in  their  pri- 
vate capacity  would  not  act  in  this  manner;  and  shall 
we,  asked  Mr.  Boss,  because  this  Hall  contains  upward 
of  two  hundred  men,  shelter  ourselves  from  responsibili- 
ty, and  do  what  we  should  be  ashamed  of,  each  saying 
by  way  of  apology,  "It  is  not  me,  it  is  the  Congress  of 
the  United  States  that  has  done  it  ?"  No :  let  us  rather 
act  with  boldness,  under  a  due  sense  of  what  is  our  im- 
perative duty. 

But  the  bill  has  been  objected  to  as  though  it  were 
for  the  benefit  of  the  Niagara  frontier  alone.  Sir,  said 
Mr.  R.  when  I  heard  this  objection,  I  was  astonished.  I 
had  supposed,  from  hearing  and  reading  the  bill,  that 
it  referred  to  all,  without  distinction,  whose  property  had 
suffered  in  the  same  way.  If  it  happened  that  there 
were  more  sufferers  on  this  particular  frontier  than  on 
any  other,  be  it  so :  it  is  a  thing  Congress  could  not  help : 
it  is  their  misfortune,  said  Mr.  R.— let  it  not  be  our  gain. 
As  to  the  extent  of  the  occupation,  it  would  be  in  the 
recollection  of  all  who  were  conversant  with  the  history 
of  the  late  war,  that  the  entire  frontier,  so  early  as  1812, 
was  little  else  than  a  great  cantonment.  Both  the  regular 
army  and  militia  made  it  their  place  of  rendezvous.  Buf- 
falo, especially,  was  the  rallying  point  for  our  whole 
force.  Now,  it  was  notorious  that  the  Government  had 
provided  no  camp  equipage.  There  were  the  troops 
exposed  and  sick,  without  quarters,  and  almost  without 
covering ;  and,  close  by.  was  a  town  affording  comforta- 
ble shelter.  Would  any  man  hesitate  as  to  what  was  the 
duty  of  the  American  officers  ?  Were  they  to  leave  the 
troops  under  their  command  to  perish  in  the  open  air, 
many  of  them  sick,  many  wounded,  and  none  properly 
clothed  ?  Surely  not.  The  houses  were  taken  posses- 
sion of,  and  it  was  right  they  should  be.  They  were  our 
only  camp,  our  only  barracks,  our  only  magazines ;  and, 
while  in  this  constructive  occupation' by  the  Government 
of  the  United  States,  they  were  destroyed  by  the  enemy. 

But,  we  are  asked,  how  happens  it  that  the  destruction 
was  indiscriminate  and  universal  ?  that  no  selection  was 
made — but  all  the  buildings  on  the  frontier  laid  waste  ? 
Why,  sir,  it  can  hardly  be  expected  that  the  enemy, 
when  successfully  invading  a  hostde  country,  should  go 
into  every  house  and  inquire,  Is  this  house  occupied,  or 
has  it  at  any  time  been  occupied,  by  the  troops  or  muni- 
tions of  the  Government  ?  At  such  a  moment  it  is  held 
sufficient  that  the  house  is  apparently  in  public  use — it 
is  destroyed  without  further  ceremony.  But  because 
some  have  been  destroyed  wrongfully,  is  that  a  good 
reason  why  they  should  pay  for  none  ?  Suppose  these 
houses  had  been  built  by  the  Government,  and  occasion- 
ally occupied  by  troops  or  by  public  stores,  would  there 
be  any  question  or  doubt  that  the  Government  would  be 
bound  to  suffer  the  loss  ?  It  would  then  be  held  that 
these  buildings  belonged  to  Government.  But  what 
difference  did  it  make  in  the  case  who  built  the  houses  ? 
Is  the  loss  not  to  be  borne  by  the  Government  because 
'the  Government  did  not  build  the  house  that  was  de- 
stroyed ?  Suppose  the  United  States  had  bought  the 
houses,  (no  matter  what  their  form  or  what  their  size — 
whether  of  stone  or  of  wood,  in  the  form  of  a  oastle,  or 
of  a  dwelling  house,  or  ofia  barn,)  there  would  then  be 
no  question  who  was  to  bear  the  loss.  But  what  differ- 
ence does  it  make  if  the  Government  takes  the  houses, 
and  uses  them  as  it  would  if  it  had  bought  or  had  built 
them  ?  They  were  used  for  a  military  purpose,  and  they 
were  destroyed  for  a  military  end.  They  were  burnt, 
that  thereby  we  might  be  weakened  and  the  enemy 
might  be  proportionably  strengthened.    The  fact  of  the 


destruction  was  enough— the  presumption  followed  of 
course  that  this  was  the  cause  of  the  destruction. 

Gentlemen,  however,  maintained  that  the  destruction 
was  accomplished  on  a  principle  of  retaliation.  The 
evidence,  however,  all  went  to  show  that,  not  only  was 
it  the  understanding  of  the  American  army,  but  of  the 
British  officers  themselves,  that  the  invasion  and  de- 
struction of  the  frontier  was  on  account  of  its  occupation 
by  the  American  forces.  Here  Mr.  R.  referred  to  the 
letter  of  Col.  Chapin,  the  capitulation  at  Buffalo,  &c.  and 
argued  from  both,  that  it  was  the  shelter  given  to  the 
American  army  that  occasioned  the  destruction  of  the 
houses.  The  gentleman  from  Pennsylvania,  (Mr.  Bucha- 
waw,)  had  referred,  yesterday,  to  the  same  event,  and 
had  contended  that  the  burning  of  Buffalo  was  an  out- 
rage on  the  principles  and  usage  of  civilized  warfare — 
that  it  was  a  wanton  destruction  of  private  property. 
But,  said  Mr.  R.,  it  appeared,  from  the  conversation  of 
Col.  Chapin  with  the  British  Gen*  Riall,  that  the  cause 
assigned  by  him  at  the  time  was,  that,  when  he  entered 
the  town,  he  found  the  houses  occupied  as  barracks  and 
magazines.  Other  testimony,  went  to  establish  the  same 
fact.  Indeed  it  was  perfectly  notorious,  that  the  Govern- 
ment had  no  other  barracks  or  magazines  for  their  army. 
Mr.  R.  referred  also  to  the  language  of  Gen.  Prevoat,  at 
Quebec,  as  reported  by  Capt.  Swazy,  who  had  asked 
leave  to  lay  waste  the  frontier,  and  bad  been  told,  in 
reply,  that  the  British  arms  should  never  be  stained  by 
such  an  act  of  retaliation.  He  compared  dates  to  show 
that,  at  this  time,  Prevost  did  not  know  of  the  ravaging 
of  the  Niagara  frontier,  and  argued,  from  the  dates  and 
distances,  that  it  was  impossible  he  could  have  order- 
ed it ;  although,  afterwards,  in  his  proclamation,  he  held 
out  the  idea  that  be  had  commanded  it  in  retaliation 
for  the  burning  of  Newark,  which  he  calls  an  "  act  of 
meanness  and  cruelty  "  The  proclamation  was  evident- 
ly, palpably,  nothing  more  than  a  mere  salvo  to  cover 
the  infamy  of  an  act  which  he  had  before  condemned, 
as  tarnishing  the  British  arms.  Mr.  R.  inferred,  from 
the  whole  case,  that  the  country  had  been  wasted  solely 
because  it  afforded  a  shelter  to  our  army,  and  enabled  it 
to  act  with  effect  against  the  forces  on  the  other  side. 
If  so,  ought  not  the  House  to  go  back  to  the  principle 
of  its  own  act  of  1816,  under  which  a  part  of  these  claims 
had  already  been  paid  ?  Mr.  R.  concluded  by  assign- 
ing some  reasons  why  he  bad  felt  himself  bound  to  de- 
liver his  sentiments  on  this  subject,  conceiving  that  bis 
course,  on  a  former  occasion,  might  otherwise  have  led 
to  a  false  conclusion  as  to  what  were  bis  principles  in 
relation  to  the  Niagara  Claims. 

Mr.  FARRELLY,  of  Pennsylvania,  rose,  and,  in  an 
argumentative  speech  of  some  length,  advocated  the 
bill.  Conceiving  that  the  dispute  which  had  taken  place, 
regarded  rather  the  facts  of  the  case  than  the  principle 
on  which  the  law  should  be  framed,  he  proposed  to  in- 
quire whether  the  property  for  which  indemnification 
was  claimed,  was,  or  was  not,  a  legitimate  subject  of  de- 
struction by  the  enemy.  To  determine  this  point,  he  ar- 
gued, it  ought  to  be  remembered  that  the  Niagara  fron- 
tier was  the  only  point  from  which  the  Government  pro- 
posed to  make  a  descent  upon  the  enemy's  territory.  It 
was  here  that,  in  1812,  an  army  had  been  collected  and 
commanded  by  a  gentleman,  now  an  honorable  member 
of  this  House,  (Gen.  Smyth,)  and  it  was  from  this  fron- 
tier, that,  in  the  fall  of  that  year,  another  honorable 
member  (Gen.  Van  Rkhssxlasb)  had  made  a  descent  on 
the  Canada  lines-  These  facts  were  suffcient  evidence 
that  this  was  the  place  from  which  we  intended  our  hos- 
tile operations  to  proceed  :  yet  no  barracks  had  been 
provided ;  no  arsenals  were  built  there ;  no  accommoda- 
tions were  prepared  for  our  troops.  He  asked  whether, 
under  such  circumstances,  it  did  not  become  the  duty  of 
a  British  military  commander,  if  he  had  any  regard  for 
the  interest  of  his  country,  and  his  ow  n  military  reputa- 
tion, to  destroy  the  only  means  of  our  army.     He  found 
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that  they  depended  for  shelter  upon  houses  and  other 
buildings  which  were  private  property.  Now,  he  would 
farther  ask,  if  the  United  States  had  built  barracks  and 
magazines,  whether  they  would  not  have  been  lawful 
subjects  of  destruction  ?  And  if  private  houses  were 
used  instead,  where  was  the  difference  as  to  the  right  ? 
The  enemy  might  infer,  from  what  had  happened  in 
1812,  that  the  same  thing  would  happen  again  in  1813, 
especially  as  no  barracks  had  since  been  built;  and,  as 
he  knew  that  it  was  impossible  for  troops,  in  the  month 
of  December,  to  remain  in  that  climate  without  shelter, 
it  was  bis  duty  as  a  commander  to  divest  them  of  the  only 
shelter  they  could  obtain,  which  was  in  private  houses. 
Gentlemen  had  said  that  it  does  not  appear  that  the 
occupation  was  the  motive  for  destruction ;  but,  Mr.  F. 
said,  he  would  ask,  does  it  appear  that  such  was  not  the 
motive?  We  know  that,  when  Buffalo  was  destroyed, 
there  were  2500  men  quartered  there ;  and  the  enemy 
found  that,  by  destroying  one  village,  he  could  put  it 
out  of  the  power  of  our  Government  to  maintain  a  single 
pott— to  keep  a  single  soldier  on  all  that  line  of  frontier. 
Was  not  this  a  sufficient  motive  ?  Some  gentlemen 
seemed  to  disbelieve  that  these  buildings  were  occupied 
for  military  purposes  at  all.  But  surely  all  the  testtvo- 
ny  went  that  way;  and  if  facts  so  well  substantiated  were 
to  be  overturned  by  mere  supposition,  and  by  a  theore- 
tical view  of  national  law,  he  knew  not  what  use  there 
was  in  testimony,  or  how  facts  were  ever  to  be  ascer- 
tained. 

Other  gentlemen  had  insisted  that  the  burning  of  our 
frontier,  being  on  a  principle  of  retaliation,  was  contra- 
ry to  the  law  of  nations,  and,  therefore,  the  Government 
is  not  bound  to  psy.  But  Mr.  F.  denied  the  position,  and 
he  defied  them  to  show,  in  any  approved  writer  on  in- 
ternational law,  such  a  doctrine  as  that  retaliation  was 
unlawful.  The  reverse  was  true.  All  writers  admit  that, 
when  retaliation  is  just,  it  may  be  practised  as  a  means 
to  prevent  the  repetition  of  injury.  Though  we  admit 
that  the  burning  of  Newark  was  a  barbarous  act,  yet  the 
retaliation  of  it  was  lawful  on  the  part  of  the  enemy— it 
was  only  following  the  example  we  had  set — and  we  had 
rendered  the  act  lawful  by  our  own  unlawful  conduct  in 
the  first  place.  When  our  Government  commenced  a 
system  of  destruction  of  property,  it  must  have  known 
that  it  incurred  the  risk  of  retaliation.  It  must  have 
known  that  the  burning  of  Newark  rendered  Buffalo  un- 
safe ;  and,  if  Buffalo  was  afterwards  destroyed,  the  Go- 
vernment bad  itself  to  blame  for  it. 

But,  it  had  been  argued  by  other  gentlemen,  that  it 
would  be  very  bad  policy  to  pay  for  these  acts  of  depre- 
dation,' lest  we  should  thereby  induce  the  enemy  to  pur- 
sue such  a  course  in  future  wars,  with  a  view  to  weaken 
the  Government  by  draining  the  Treasury.  What !  asked 
Mr.  Fabbklly,  are  we  to  be  deterred  from  doing  what  is 
in  itself  iust  by  a  principle  of  fear  ?— fear  of  the  enemy  ? 
Do  we  oread  our  enemies  as  if  we  had  no  means  of  reta- 
liation in  our  power  ?  Sir,  if  the  enemy  do  pursue  such 
a  system  we  have  a  remedy  at  hand.  When  they  burn 
one  town  we  will  burn  two— until,  by  a  severe  measure 
of  retaliation,  we  compel  them  to  quit  their  predatory 
system.  We  will  meet  them  on  their  own  ground ;  if 
they  forsake  the  course  of  regular  and  civilized  warfare, 
we  will  forsake  it  too  for  a  time,  till  we  drive  them  into 
it  again.  Sir,  if  we  are  afraid  of  the  enemy's  depreda- 
tions, we  ought  never  to  go  to  war.  Are  we  to  shrink 
the  moment  he  goes  beyond  a  certain  line,  and  fold  our 
hands  for  fear  of  our  finances  ?  No ;  but  meet  him  in 
everv  shape  he  chooses  to  assume. 

I  do  not  now  attempt  to  justify  the  enemy  in  acts  of 
wanton  outrage.  Far  from  it ;  but  I  never  yet  heard  or 
met  with  an  argument  that  satisfied  roe  that  the  burning 
of  those  buildings  was  not  an  act  of  legitimate  warfare. 
There  was  the  whole  power  of  the  United  States  con- 
centred, as  it  were,  in  a  space  of  about  35  miles ;  the 
British  force  was  3,000  miles  from  its  native  country;  and, 


after  reaching  the  American  shores,  had  another  thou- 
sand to  travel  ere  it  reached  the  scene  of  action.  -  Ours, 
on  the  contrary,  was  close  at  home,  with  a  country  all 
powerful  hehind  it  What  could  render  it  necessary  for 
us  to  destroy  the  beautiful  village  of  Newark  i  All  our 
troops  were  on  our  own  side  of  the  line.  Up  to  that  time 
no  effort  had  been  made,  on  the  part  of  the  Canadas,  to 
invade  us,  but  every  effort  was  made  by  us  to  invade 
them.  Canada  was  acting  only  on  the  defensive,  and 
there  could  be  no  plea  of  necessity  for  such  an  act.  On 
our  side  there  was  nothing  from  the  head  of  Lake  Onta- 
rio to  the  outlet  of  Lake  Erie,  but  the  village  of  Buf- 
falo ;  nothing  to  excite  either  cupidity  or  malice.  But 
the  moment  Newark  was  burnt,  the  destruction  of  our 
whole  frontier  was  insured,  the  moment  it  should  be  in 
the  power  of  the  British  to  effect  it.  It  was  melancholy 
to  contemplate  such  acts  between  those  who  claimed 
to  be  the  only  Christian  nations  of  the  world :  but  they 
have  occurred,  and  we  may  now  with  propriety  inquire 
and  reason  on  the  causes  which  produced  them. 

Mr.  MART1NDALE,  of  New  York,  then  rose,  and 
observed  that  he  was  opposed  to  the  amendment,  and 
should  assign  the  reasons  of  his  opposition  lest  they 
might  be  misunderstood.  He  was  opposed  to  the  present 
modification  of  the  bill  because  it  established  an  unjust 
distinction  between  the  claimants,  which  was  not  found- 
ed in  reason  and  the  nature  of  things,  and  which,  in  his 
judgment,  did  not  comport  with  the  justice  and  the  mag- 
nanimity of  the  American  Government.  The  bill,  even 
in  its  original  form,  established,  if  rigidly  interpreted, 
some  distinctions  which  he  thought  objectionable  ;  but 
the  amendments  which  had  been  proposed  to  it  went  to 
increase  them.  By  the  bill  it  was  required  to  be  shown 
that,  when  the  buildings  y  were  destroyed,  they  were  in 
the  occupation  of  the  United  States,  bv  orders  of  some 
officer  or  the  United  States.  Now  the  fact  was,  that 
there  had  been,  on  that  frontier,  much  occupation  with- 
out any  such  order.  The  whole  country  was  little  else 
than  a  cantonment ;  the  houses  were  made  depots  for 
military  stores  or  barracks  for  troops,  and  their  destruc- 
tion was  as  really  caused  by  this,  when  it  happened 
without  an  order,  as  when  it  happened  by  an  order. 
Other  buildings  had  been  destroyed  in  consequence  of 
those  immediately  adjoining  them  having  been  thus  oc- 
cupied. The  occupation  of  a  building  by  the  United 
States  thus  made  it  a  nuisance  to  those  near  it,  and  be 
saw  no  reason  which  should  induce  the  Government  to 
provide  relief  for  one  sufferer  and  not  for  all.  The  facts, 
said  Mr  M.  are  before  you ;  they  are  undisputed  ;  the 
whole  country  suffered  together:  and  shall  the  American 
Government  make  distinctions  between  sufferers  who  had 
no  merit  the  one  over  the  other,  but  endured  a  common 
calamity  ?  I  had  rather  extend  the  bill  than  retrench  or 
restrict  it.  Mr.  M.  insisted  that  there  was  no  instance 
in  history  of  such  losses  not  being  compensated  by  Go- 
vernment. What  was  the  case  at  Newark?  No  sooner 
did  the  British  Government  hear  of  its  destruction,  than 
they  extended  the  liberal  and  the  helping  band.  The 
claim  was  just,  and  the  conduct  of  the  Government  po- 
litic. It  would  be  equally  politic  in  us — nay,  tenfold 
more  so.  It  would  strengthen  the  confidence  of  the  peo- 
ple in  their  Government.  But,  do  you,  on  the  contrary, 
seek  to  alienate  the  affection  and  the  trust  of  your  citi- 
zens ?  The  very  way  to  do  so  is,  first  to  show  yourselves 
weak,  and  then  show  yourselves  unjust  also.  Mr.  M.. 
then  recapitulated  the  facts  of  the  case,  as  before  stated, 
in  debate,  &c.  As  soon  as  the  enemy  had  been  irritated 
by  the  burning  of  Newark,  the  whole  American  force 
was  withdrawn,  and  the  frontier  left  defenceless.  The 
Government  ought  to  pay  the  claims,  were  it  only  as  an 
act  of  penance  for  such  an  instance  of  folly.  He  pro- 
tested against  any  investigation  of  the  motives  of  the  ene- 
my—ridiculed the  plea  of  the  Treasury's  being  in  dan- 
ger from  the  amount  of  the  claims.  What,  asked  Mr.  M. 
in  the  Treasury  of  a  free  people  ?    It  is  the  wealth  of  (he 
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whole  nation,  as  its  strength  is  the  personal  services  of 
the  whole  nation.  Does  the  payment  of  the  people's 
money  back  to  the  people,  to  satisfy  a  just  demand, 
weaken  the  nation  ?    It  strengthens  it. 

In  answer  to  the  argument  of  the  impolicy  of  such  a 
measure  as  this,  on  the  score  of  its  encouraging  de- 
predations in  future,  Mr.  M.  asked  if  the  fact  that  the 
British  Government  had  indemnified  the  sufferers  at 
Newark,  operated  to  encourage  us  to  repeat  such  an  act 
as  the  destruction  of  that  beautiful  village  ?  Far  from  it. 
Respect  for  our  own  character-~for  the  laws  of  civilized 
war— for  the  power  of  public  opinion,  were  sufficient  to 
restrain  us. 

He  thought  that  the  indemnification  of  the  sufferers, 

instead  of  rendering  them  slack  in  the  defence  of  their 

.  property,  would  rather  inspire  them  with  a  love  for  their 

country  and  their  Government,  which  would  lead  them 

to  defend  both  with  increased  ardor. 

As  to  what  had  been  said  against  the  payment  of  the 
claims,  on  the  ground  that  the  destruction  was  an  act  of 
retaliation,  he  admitted  the  fact,  but  could  not  perceive 
any  force  in  the  argument  Either  the  retaliation  was 
just  or  unjust.  If  just,  it  surely  increased  the  strength 
of  the  claim ;  because  it  was  induced  by  an  act  of  our 
own  Government.  If  unjust,  why  did  not  the  Govern- 
ment get  compensation  in  the  treaty  of  peace  ?  It  had 
neglected  to  do  this,  and,  therefore,  was  liable.  It  did 
get  compensation  for  the  slaves  carried  off:  why  not  for 
these  spoliations  ?  The  Government  is  estopped,  by  its 
own  act,  from  complaining  of  them  as  unlawful,  if  con- 
sidered as  retaliatory.  He  put  a  case,  in  answer  to  Mr. 
Barbour's  observation,  respecting  a  claim  of  the  Govern- 
vernment  for  lost  slaves,  which  Mr.  B.  said  he  should 
oppose  if  it  had  been  offered.  Suppose  our  Govern- 
ment had  done  the  same  thing,  by  carrying  off  the  slaves 
of  the  enemy,  as  they  did  by  carrying  off  our*s,  and  then 
the  losers  should  ask  indemnity  from  the  Government : 
would  the  gentleman  from  Virginia  oppose  wch  a  claim? 
He  suspected  not.  Mr.  M.  concluded  with  a  strong  de- 
claration of  his  conviction  of  the  justice  of  the  claims  ge- 
nerally. 

The  question  was  then  taken  on  Mr.  COOK's  amend- 
ment, (requiring  it  to  be  proved  that  the  property  had 
been  abandoned  in  consequence  of  the  approach  of  the 
enemy,)  and  decided  in  the  negative. 

Mr.  STORES'  amendment,  (requiring  it  to  be  proved 
that  the  property  was  in  occupation  of  the  United  States 
at,  or  shortly  before,  its  destruction,)  was  carried— 
ayes  114. 

Mr.  STORKS  then  moved  a  farther  amendment,  in  the 
following  words : 

M  Unless  the  whole  smount  of  such  claims,  so  approv- 
ed, shall  exceed  the  sum  of  350,000  dollars;  and  in  case 
the  whole  amount  of  such  claims,  so  approved,  shall  ex- 
ceed the  said  sum  of  350,000  dollars,  then  it  shall  be  the 
duty  of  the  Secretary  of  the  Department  of  War,  to 
cause  a  list  of  all  claims  so  approved  to  be  transmitted  to 
the  Treasury  Department,  and  the  said  claimants,  re- 
spectively, shall  be  paid  in  juch  certificates  only  a  ratea- 
ble proportion,  in  common  with  the  other  claimants,  of 
the  said  sum  of  350,000  dollars." 

The  question  being  put,  the  amendment  of  Mr. 
STORRS  was  adopted— ayes  75,  noes  73. 

Mr.  FORSYTH  then  offered  the  following  amend- 
ment : 

"And  be  it  further  enacted,  That  the  value  of  every 
slave  impressed  into  the  public  service  during  the  late 
war,  either  as  a  boatman,  wagoner,  sailor,  or  laborer, 
and  lost  to  the  owner  in  consequence  of  his  impressment, 
shall  be  paid  to  the  owner  out  of  any  money  in  the  Trea 
fury,  not  otherwise  appropriated :  the  circumstances  of 
the  loss  and  the  value  of  the  property  to  be  proved  by 
the  owner,  under  such  rules  as  shall  be  prescribed  by 
the  Secretary  of  the  Department  of  War." 

Mr.  F.  explained  tfce  amendment  in  a  few  observa- 


tions, correcting  a  misunderstanding  respecting  the  pro- 
visions of  the  Treaty  of  Ghent,  on  the  subject  of  indem- 
nity for  slaves  carried  off.  It  included  no  pitrvision  for 
such  as  had  been  pressed  into  the  public  service.  (He 
quoted  the  proceedings  of  Congress  at  a  former  session, 
on  this  subject,  showing  an  attempt  to  have  slaves  used 
as  boatmen  and  wagoners  included,  which  had  been 
proposed  by  Mr.  Matraht,  but  without  success.) 

The  question  bein^  taken  on  this  amendment,  it  pass- 
ed in  the  negative,  without  a  division. 

Mr.  WRIGHT  then,  signifying  that  he  had  an  amend- 
ment to  propose,  moved  that  the  committee  rise ;  it  rote 
accordingly,  and  had  leave  to  sit  again. 

IN  SENATE. — Wbujtesdat,  JaxuaxT  5,  1825. 

Mr.  JOHNSON,  of  Kentucky,  from  the  Committee  on 
Military  Affairs,  asked  leave  for  the  committee  to  be 
discharged  from  the  further  consideration  of  the  follow- 
ing resolution,  offered  by  Mr.  Macon,  on  the  30th  utt. 

"Retotved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  limiting 
the  number  of  Cadets  at  the  Military  Academy  at  West 
Point,  to  the  number  of  Members  in  the  House  of  Repre- 
sentatives, and  that  the  number  to  be  admitted  from 
each  state  and  territory,  respectively,  shall  be  the  same 
as  that  of  the  Representatives  to  which  such  state  or  ter- 
ritory shall  be  entitled ;  and  that  the  brother  of  no  per- 
son educated  at  the  Academy  shall  be  admitted,  so  UMg 
as  there  be  other  applicants,  and  that  provision  be  made 
tor  admitting  from  the  District  of  Columbia." 

Mr.  MACON  regretted  that  the  committee  had  disap- 
proved of  the  proposition  contained  in  the  resolution. 
It  was  an  object  he  had  long  had  in  contemplation,  and 
had  reserved  for  the  close  of  the  present  administration. 
It  had  been  his  intention  to  offer  it  at  the  close  of  the 
last  administration,  but  omitted  it.  It  was  alleged  that 
the  subject  ought  to  be  left  to  the  discretion  of  the  War 
Department;  but  he  was  opposed  to  leaving  any  thing, 
in  which  the  whole  nation  was  interested,  to  discretion, 
when  it  could  be  fixed  by  law  Favoritism  would  exist, 
as  it  had  always  existed,  unless  we  attained  greater  per* 
fection  than  bad  ever  been  attained,  or  could  be  expect- 
ed. He  would,  therefore,  in  this  matter,  prevent  favor- 
itism, by  withholding  discretion,  and  establishing  the 
rule  on  a  fixed  principle,  by  law.  The  nation  contribut- 
ed equally  to  the  support  of  this  institution,  and  he 
would  distribute  its  benefits  equally.  He  would  even, 
if  it  were  practicable,  allot  one  Cadet  to  each  particular 
Congressional  district,  so  as  to  make  the  benefits  of  the 
institution  as  diffusive  as  potoible.  As  to  the  rule,  how- 
ever, of  having  not  more  than  one  cadet  from  one  family, 
he  would  like  to  modify  that  so  far  as  to  say,  that,  where 
the  father  had  been  killed  in  service,  the  rule  should  not 
apply.  Mr.  M.  said,  he  knew  how  difficult  it  was  to  re- 
sist a  committee  in  this  body,  but  he  hoped  the  Senate 
would  not  sustain  the  committee  in  their  unfavorable  de- 
cision on  the  proposition. 

Mr.  JOHNSON  observed  that  the  practice  of  the  War 
Department  in  the  appointment  of  Cadets  was  now,  and 
had,  for  some  time,  been,  substantially  the  same  as  that 
recommended  by  the  resolution — that  was,  that  the  num* 
ber  admitted  from  each  state  was  in  proportion  to  its  re- 
presentation in  Congress.  So  far,  therefore,  legislation, 
the  Committee,  at  least  a  majority  of  them,  thought  was 
unnecessary.  On  the  other  feature  of  the  proposition, 
that  which  regarded  the  aggregate  number  of  the  Ca- 
dets, the  committee  differed  from  the  mover  of  the  re- 
solution. They  did  not  deem  it  expedient  to  reduce  the 
number  of  Cadets  at  present  allowed  by  law.  However, 
Mr.  J.  said,  if  the  Senate  agreed  with  the  honorable  mov- 
er, and  disagreed  with  the  committee,  and  would  instruct 
the  committee  to  bring  in  a  bill  conformable  to  the  reso- 
lution, he  for  one  would  perform  his  part  of  the  labor  of 
preparing  it  with  pleasure.  He  would,  therefore,  move, 
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that,  for  the  present,  the  subject  be  hud  on  the  table, 
that  it  might  oe  further  considered. 

This  motion  was  agreed  to,  and  the  subject  was  order- 
ed to  lie  on  the  table. 


HOUSE  OF  REPRESENTATIVES 

Mr.  MERCER  laid  on  the  table  the  following  resohres: 

Renhed,  That  the  Secretary  of  War  be  directed  to 
lay  before  this  House  any  information  in  his  Depart- 
ment, which  may  serve  to  shew  the  actual  value  of  such 
property  as  was  occupied  or  supposed  to  have  been  oc- 
cupied by  the  government  of  the  United  States  and  de- 
stroyed by  the  enemy  during  the  late  war. 

Re—toed,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House  the  amount  paid  as  in- 
demnity to  the  claimants  for  property  destroyed  during 
the  late  war  in  virtue  of  the  act  of  April  9, 1816;  and  the 
subsequent  acts  amendatory  of  the  same;  also,  the 
amount  claimed  in  virtue  of  the  same,  and  yet  unsatisfied. 

Reeohxd,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  this  House  so  much  of  the  returns  of 
the  assessor  under  the  late  law  imposing  a  direct  tax,  as 
shall  embrace  the  assessment  of  the  value  of  the  lands 
and  buildings  situated  on  the  Niagara  frontier  in  the 
state  of  New  York. 

These  resolutions  gave  rise  to  a  conversation,  in  which 
Messrs.  MERCER,  LITTLE,  D WIGHT,  STORRS, 
TRACT,  WILLIAMS,  of  North  Carolina,  FOOT,  and 
INGHAM, took  part;  during  which  the  first  resolve  un- 
derwent some  modification  to  make  it  read  as  it  now 
stands.  There  was  no  objection  made  to  calling  for  the 
information;  but  it  was  doubted  by  the  gentleman  from 
New  York,  whether  any  valuable  information  on  the 
subject  was  in  the  possession  of  the  War  Department ; 
whether  it  could  have  any  bearing  on  the  bill;  and, 
whether  all  the  information,  bearing  on  this  subject,  was 
not  now  to  be  found  on  the  records  of  the  War  Depart- 
ment. In  reply  to  which,  Mr.  MERCER  said,  that  he 
had  himself  seen  testimony  in  the  War  Department, 
which  he  considered  to  have  an  important  bearing,  to 
show  which,  he  stated  that  he  expected  the  testimony 
asked  for  by  the  first  of  these  resolutions,  would  esta- 
blish the  met,  that  the  officer  who  commanded  the 
troops  at  Buffalo,  and  signed  the  capitulation  on  that  oc- 
casion, had  received,  as  an  indemnity  for  his  loss  of  pro- 
perty on  that  occasion,  tix  times  the  actual  value  of  the 
property.  No  further  objection  was  made  to  the  re- 
solves, though  Mr.  TRACY  todk  occasion  to  remark, 
that  he  had  no  idea  that  the  papers  called  for  would  dis- 
close any  facts  which  could,  in  any  manner,  affect  the 
general  principles  of  the  bill  now  pending  in  the  House. 
In  the  end,  the  resolutions  were  severally  agreed  to, 
turn.  dU$entiente* 

NIAGARA  CLAIMS,  &c 

The  House  then  proceeded  to  the  orders  of  the  day, 
and  again  went  into  committee  of  the  whole  on  the  bill 
for  the  relief  of  the  Niagara  Sufferers,  Mr.  CAMPBELL, 
of  Ohio,  in  the  chair. 

Mr.  WRIGHT  moved  to  strike  out  the  -whole  bill,  and 
substitute  therefor  the  following : 

**  That  any  person,  having  a  claim  for  a  building  de- 
stroyed by  the  enemy  during  the  late  war,  under  the 
ninth  section  of  the  act  to  which  this  is  an  amendment, 
and  of  the  act  to  amend  the  same,  passed  the  third  of 
March,  18  7,  which  shall  have  been  presented  to  the 
Commissioner  of  Claims,  appointed  under  the  act  first 
aforesaid,  at  any  time  before  the  10th  of  April,  1818,  and 
which  was  not  paid  under  said  acts,  nor  finally  rejected 
bv  said  Commissioner,  may,  within  nine  months  here- 
after, present  the  same,  with  the  evidence  to  support  it, 
to  the  Third  Auditor  of  the  Treasury,  for  examination 
and  adjustment ;  and,  if  he  shall  be  satisfied  the  building 
or  buildings  for  which  damages  are  claimed,  was,  at  the 


time  of  its  destruction,  occupied  by  order  of  any  agent  or 
officer  of  the  United  States,  as  a  place  of  deposits  for  mi- 
litary or  naval  stores,  or  as  barracks  for  the  military 
forces  of  the  United  States,  and  that  such  destruction 
was  the  consequence  of  such  occupation,  he  shall  pro- 
ceed to  assess  the  damages,  and  certify  the  amount  for 
payment,  in  the  way  pointed  out  in  the  act  first  above 
referred  to,  which  shall  be  immediately  paid  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated: 
Provided,  That,  if  the  Auditor  shall  be  satisfied  the  evi- 
dence before  him  is  insufficient  to  enable  him  correctly 
to  decide  between  the  United  States  and  the  claimant, 
he  may,  on  giving  notice  to  the  claimant,  cause  other 
evidence  to  be  taken." 

In  support  of  the  amendment,  Mr.  WRIGHT  observed, 
that  the  question  involved  in  the  present  bill  presented 
itself  to  his  mind  in  a  point  of  view  different  from  any 
which  he  had  heard  it  stated  during  the  present  debate. 
A  reference  to  the  law  of  nations,  as  laid  down  by  wri- 
ters on  that  subject,  would  result  only  in  this,  that,  on 
the  question  of  a  liability  of  a  sovereign  to  make  good 
the  losses  of  his  subjects  during  a  state  of  warfare,  those 
writers  were  undetermined— no  rule  was  definitively 
settled,  and  the  matter  was  left,  in  a  great  measure,  dis- 
cretionary with  the  sovereign  to  act  as  fie  felt  himself 
able  in  the  case.  But  the  view  entertained  by  Mr.  W. 
avoided,  he  said,  this  whole  inquiry.  There  was  no 
need  of  settling  the  line  of  difference  between  a  perfect 
and  an  imperfect  obligation.  He  thought  that  the 
claims  which  were  now  the  subject  of  consideration, 
might  all  be  adjusted  on  principles  and  rules,  settled, 
not  by  the  writers  on  national  law,  but  by  the  course  of 
our  own  legislation,  and  he  held  that,  when  once  our  own 
acts  had  settled  a  rule,  it  was  as  binding  on  Congress  as 
any  decisions  of  civilians  could  be.  If  he  understood 
the  report  of  the  committee  who  were  appointed  to  in- 
vestigate this  subject  in  1817,  there  was  a  great  differ- 
ence between  it  and  the  ground  taken  by  some  of  the 
friends  of  the  present  bill  t  nay,  there  was  an  equally 
great  difference  between  the  ground  they  took  and  the 
bill  itself.  The  gentlemen  tell  us  the  present  biH  is 
meant  to  carry  into  effect  the  act  of  1816.  8o  far,  said 
Mr.  W.  I  am  willing  to  go.  1  believe,  that  at  least  some 
of  these  claimants  nave  a  right  of  indemnification;  but 
when  gentlemen  depart  both  from  the  report  and  from 
the  bill,  and  argue  for  principles  foreign  to  both,  I  ask 
the  committee  to  pause  before  it  adopts  them.  The  re- 
port rests  the  claim  of  these  sufferers  on  two  grounds : 
1st,  the  testimony  taken  by  the  Commissioner  under  the 
act  of  1816;  and,  2d,  the  neglect  or  inability  of  this  House 
to  carry  that  law  into  effect.  My  proposition  is,  to  send 
the  claims  to  an  accounting  officer  of  the  Treasury.  To 
this  it  is  objected,  that  there  are  upwards  of  two  hun- 
dred distinct  claims  snd  that,  after  all  the  delay  which 
has  already  happened,  any  further  postponement  amounts 
to  a  denial  of  justice.  I  admit  that,  were  my  proposal  * 
productive  of  delay,  it  would  be  liable  to  this  objection, 
for  a  delay  of  justice  may  be  carried  so  far  as  to  amount 
to  a  denial  of  it.  But  the  objection  goes  on  an  hypo- 
thesis far  beyond  this— it  goes  on  a  presumption  that  the 
accounting  officer  of  the  Treasury  will  decide  against 
these  claims  under  the  law  of  1816.  Now,  this,  sir,  in 
my  apprehension,  is  a  mere  begging  of  the  question.  U 
is  said,  indeed,  that  the  Third  Auditor  has  already  decid- 
ed in  accordance  with  the  views  of  the  Committee  of 
Claims,  against  the  sufferers.  Sir,  I  deny  the  position. 
The  Third  Auditor  never  has  decided,  he  never  had 
power  to  decide,  on  any  of  these  claims.  It  is  true,  in- 
deed, that,  by  the  act  of  1817",  certain  duties  of  the  Com- 
missioner of  Claims  were  transferred  to  him,  but  no  au- 
thority was  given  him  to  decide  on  any  of  these  claims ; 
and  Mr.  W.  was  not  prepared  to  say,  beforehand,  that  a 
department  of  this  Government  would  in  all  cases  violate 
its  duty. 

I  am  far,  said  Mr.  W.  from*>bjecting  to  pay  what  I  be- 
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Tieve  to  be  due  to  these  claimants.  Nor  do  I  object  to 
the  present  form  of  the  bill  because  it  may  oblige  the 
Government  to  pay  more  than  was  at  first  expected. 
All  claims  that  we  have -decided,  by  the  act  of  1817, 
ought  to  be  allowed,  I  am  still  in  favor  of  allowing. 
Here  Mr.  Wbisht  went  into  an  examination  of  that 
act,  and  contended  that  there  was  the  most  satisfactory 
proof  that  much  of  the  property  destroyed  at  Buffalo, 
&c.  came  within  its  provisions.  Most  of  the  cases  of  de- 
struction had  happened  to  buildings  then  in  the  occupa- 
tion of  the  United  States  or  its  agents.  He  took  a  view 
of  the  condition  of  the  army  on  the  Niagara  frontier,  and 
insisted  that,  from  the  very  nature  of  the  case,  it  was 
evident  that  the  buildings  must  have  been  occupied  as 
the  claimants  state:  and  he  assented  to  the  doctrine 
which  had  been  well  laid  down  by  the  gentleman  from 
Vermont,  (Mr.  Bbadlet,)  that  the  Government,  having 
taken  possession  of  private  property,  for  its  own  use, 
were  bound  to  protect  the  property  while  they  held  it, 
to  restore  it  uninjured  when  they  had  done  using  it,  and 
if  it  were  destroyed  while  in  their  hands,  to  make  good 
the  loss.  Has  it  been  restored  ?  Mr.  W.  asked.  It  has 
not,  said  he.  Is  the  Government  able  to  restore  it  ?  No. 
And  can  we  refuse  to  pay  for  it  ?    I  apprehend  not. 

In  answer  to  the  objection,  by  some  gentlemen,  that 
the  facts  alleged  by  the  claimants  are  not  made  out,  Mr. 
IV.  said,  we  have  American  officers  of  all  grades,  from 
generals  down  to  subalterns  of  the  lowest  rank,  who  all 
testify  to  the  destruction,  and  to  the  reason  of  it.  In  ad- 
dition to  this,  we  have  the  concurrent  testimony  of  the 
officers  of  the  British  forces  to  the  same  effect.  The 
gentleman  from  North  Carolina,  (Mr  Williams,)  had,  in- 
deed, instituted  a  comparison  between  the  credibility  of 
an  English  officer  of  artillery  drivers,  and  the  admiral 
who  had  committed  such  depredations  in  the  Chesa- 
peake. Were  it  important  to  settle  that  question,  Mr. 
W.  said  he  should  not  hesitate  to  prefer  the  testimony 
of  a  soldier,  incidentally  brought  to  testify  to  a  fact  with- 
in his  knowledge,  to  the  letter  of  a  diplomatic  marau- 
der, who  was  about  to  commit  cruel  ravages  on  our  ter- 
ritory, and  who  sought,  beforehand,  by  argument  and 
assertion,  to  put  our  Government  in  the  wrong.  As  to 
the  proclamation  of  Prevost,  it  wss  a  paper  got  up  to 
serve  a  turn,  and  carried  its  own  explanation  on  the  face 
of  it. 

But  why,  he  asked,  did  gentlemen  resort  to  this  kind 
of  evidence  ?  Did  they  delight  to  cast  discredit  on  our 
own  officers?  And  would  they,  for  such  a  purpose, have 
recourse  to  testimony  that  would  be  scouted  out  of  any 
court  of  justice  ?  He  could  conceive  of  no  reason  for 
such  a  course,  unless  it  might  be,  that  gentlemen  were 
startled  at  the  amount  claimed,  and  caught  at  straws, 
to  avoid  its  payment.  Here  Mr.  W.  referred  to  the  tes- 
timony to  show,  that,  while  Buffalo  was  in  the  act  of  be- 
ing burnt,  a  remonstrance  was  made  to  Gen.  Riall  against 
burning  the  Court  House,  as  it  was  a  building  altogether 
of  a  peaceful  character;  that  the  British  commander  im- 
mediately ordered  the  building  to  be  extinguished,  and 
that  the  order  to  bum  it  was  not  renewed  until  he  found, 
on'inquiry,  that  the  Court  House  had  been  occupied  by 
the  American  forces.  In  the  face  of  all  this  evidence,  it 
U  denied  by  some  gentlemen,  that  there  is  any  proof 
ahat  the  burning  was  a  consequence  of  the  occupation ; 
and  it  is  insisted  that,  if  we  send  the  claims  to  the  Audi- 
tor on  this  evidence,  they  will  be  rejected.  Mr.  W. 
said  he  could  not  believe  any  such  thing. 

He  asked  by  what  right  Government  could;  in  any  cir- 
cumstances, take  possession  of  private  property  ?  The 
only  right  was  contained  in  that  article  of  the  constitu- 
tion which  expressly  provides  that  the  right  shall  not  be 
abused.  It  says,  that  "  private  property  shall  not  be  ta- 
ken for  the  public  use  without  just  compensation."  You 
have  taken  the  property,  said  Mr.  W. ;  it  is  destroyed. 
Are  you  not  bound  to  make  good  the  loss  ?  Nay,  in  ma- 
ny cases,  even  this  is  not  enough.    J  ustice  demands  not 


only  payment  for  the  actual  loss,  but  compensation  for 
the  use  also. 

It  is  maintained,  however*  that  the  occupation  was 
transient  and  temporary — a  mere  quartering  of  troops. 
But,  sir,  asked  Mr.  W  what  right  have  the  people  given 
to  Government  to  quarter  soldiers  upon  the  citizens  f 
The  constitution  expressly  prohibits  it  in  time  of  peace; 
and,  in  a  time  of  war,  it  allows  it  only  on  condition  that  it 
shall  be  done  in  a  due  course  of  law.  Now,  sir,  I  would 
thank  gentlemen  to  show  me  the  statute  which  gives 
any  directions  how  troops  shall  be  quartered  on  the  citi- 
zens of  these  states.  There  is  no  such  law,  and  there  is 
no  such  right.  You  did  it  by  an  exertion  of  physical 
force ;  and,  in  so  doing,  the  Government  was  a  trespasser, 
and  it  is,  beyond  question,  responsible  for  the  trespass, 
onthe  same  principle  that  an  individual  would  be,  with 
this  only  difference,  that  it  has  no  superior  before  whom 
it  can  be  compelled  to  answer  for  its  deed.  The  Go- 
vernment has  virtually  acknowledged  this,  and,  in  con- 
sequence, passed  the  law  of  1816.  Here  Mr.  W.  went 
over  the  history  of  the  several  steps  which  had  been 
taken  to  liquidate  the  claims  and  relieve  the  sufferers- 
be  pronounced  the  interference  of  the  President  to  ar- 
rest the  course  of  decisions  by  the  Commissioner,  to  be 
the  exertion  of  a  very  extraordinary  power.  He  would 
not  judge  his  intentions  in  so  doing,  nor  would  he  con- 
demn what  Congress  seemed  to  have  approved.  He  then 
recited  the  provisions  of  the  act  of  1817,  and  insisted, 
that  as  soon  as  the  claimants  had  complied  with  the  direc- 
tions of  that  act,  in  proving  their  losses,  the  Government 
was  actually  under  a  contract  to  pay  them.  He  could 
not  believe  that  any  gentleman,  who  would  undergo  the 
labor  of  examining  the  claims,  the  law,  and  the  proof 
which  bad  been  adduced  under  it,  could  possibly  remain 
in  doubt  that  the  Government  was  as  much  bound  to 
pa}7  as  a  sovereign  power  could  ever  be.  It  had  left  it- 
self no  discretion,  but  had  expressly  stipulated  to  pay  on 
proof  being  made. 

Yet,  said  Mr.  W.  I  am  opposed  to  the  present  bill.  I 
am  opposed  to  it  as  proposing  one  thing  and  doing  ano- 
ther. It  proposes  only  to  carry  the  act  of  1816  and  '17 
into  practical  effect ;  but  it  does  in  truth  relax  the  re- 
straint imposed  by  those  laws,  and  thereby  extends  their 
provisions.  Now,  1  am  as  much  opposed  to  extending 
those  laws  as  I  am  in  favor  of  giving  effect  to  them 
as  they  stand.  The  present  bill  removes  the .  proviso 
in  the  9th  section  of  the  act  of  1816,  which  requires 
that  the  occupation  shall  be  proved  to  have  been  the 
cause  of  the  destruction.  Why  should  this  proviso  be 
abolished?  Was  it  found,  in  practice,  to  work  badly? 
Mr.  W.  had  seen  no  evidence  that  such  was  the  case. 
Why  then  reject  it  ?  We  are  told,  indeed,  that,  if  we 
retain  it,  the  officer  of  the  Treasury  will  reject  every 
one  of  these  claims.  He  was  not  prepared  to  entertain 
such  a  suspicion.  If  this  proviso  was  rejected,  then  the 
act  of  1816  was  not  carried  into  effect  by  the  present 
bill— but  on  the  contrary  a  door  would  be  opened  for  a 
multitude  of  claims  which  that  act  never  intended  to  al- 
low ;  and,  without  that  proviso,  he,  for  one,  should  cer- 
tainly vote  against  the  bill.  Another  respect  in  which 
the  principle  of  the  present  bill  differed  from  that  of  the 
acts  of  1816  and  '17,  was  in  the  allowance  of  one  half 
the  amount  of  all  personal  property  destroyed.  Why 
this  clause  should  be  added,  he  could  not  see.  It  had  no 
proper  connection  with  the  bill.  The  sufferers  might, 
for  aught  he  knew,  be  very  meritorious  persons— and  the 
allowance  might,  in  many  cases,  be  very  proper— but  the 
pri  sent  was  an  amendatory  act,  and  this  was  an  entirely 
new  provision.  On  this  ground  he  objected  to  its  intro- 
duction as  a  part  of  this  bill.  This  clause,  surely,  could 
not  be  pretended  to  be  a  fulfilment  of  the  law  of  1816. 

A  third  objection  he  had  to  the  bill,  as  now  amended, 
was,  that  it  proposed  to  limit  the  gross  amount  to  be  sU 
lowed.    He  was  bound,  on  principle,  to  oppose  this  fea- 

ture  of  it.   As  he  believed  the  Government  to  be  solvent. 
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if  the  debt  was  a  just  one,  it  must  be  paid.  He  was  not 
desirous  that  the  American  Government  should  com- 
pound with  its  creditors,  and  take  the  benefit  of  any  in* 
solvent  law.  Either  the  claims  were  unjust,  and  then 
they  should  not  be  paid,  or,  they  were  just,  and  then 
they  ought  to  be  paid  to  the  uttermost  farthing. 

The  amendment  which  he  had  submitted  would,  if 
adopted,  simplify  the  bill — it  preserved  the  whole  of  the 
act  of  1816— «nd  it  removed  all  the  objections  to  which 
the  bill  as  first  proposed  was  found  liable.  He  hoped  it 
would  be  adopted. 

Mr.  1SACK9,  of  Tennessee,  rose  in  support  of  the 
amendment  of  Mr.  Weight.  He  was  not  so  well  satis- 
fied with  any  shape  into  which  the  measure  proposed 
had  been  cast.  He  would  not,  he  said,  travel  over  the 
ground  which  bad  already  been  gone  over  by  those  who 
had  preceded  him ;  but  he  thought,  that,  in  its  present 
situation,  the  Government  must  do  one  of  three  things : 
it  must  either,  first,  grant  no  relief  to  the  sufferers,  or, 
secondly,  adopt  a  new  principle  in  granting  relief,  or, 
thirdly,  adhere  to  the  principle  of  the  acts  of  1816  and 
'17.  He  approved  the  last  of  these  courses ;  and  he  ad- 
vocated the  amendment  of  the  gentleman  from  Ohio,  be- 
cause be  conceived  it  followed  precisely  that  course. 
He  insisted  on  the  promise  of  the  Government  as  pledg- 
ed by  those  acts  to  the  claimants.  The  acts  were  still 
in  force,  the  promise  was  still  held  out,  and  still  binding; 
and  the  amendment  proposed  a  mode  in  which  it  would 
be  redeemed.  He  approved  it,  because  it  proposed  to 
relieve  the  Niagara  sufferers  precisely  on  the  same 
ground,  and  in  the  same  manner  with  other  sufferers. 
He  strongly  objected  to  the  presumption  that  the  Third 
Auditor  of  the  Treasury  would  reject  the  claims.  It  was 
the  part  of  this  House  to  presume  that  an  officer  of  the 
Government  would  do  his  duty,  not  that  he  would  go  in 
contradiction  to  it,  and  this  general  presumption  was  in 
the  present  case  greatly  strengthened  by  the  well-known 
character  of  the  officer  in  question ;  his  character  was  a 
sufficient  guarantee  that  he  would  do  his  duty.  Mr.  1. 
was  in  favor  of  affording  relief,  but  entirely  opposed  to 
the  introduction  of  any  new  principle  in  doing  so.  Let 
us,  said  Mr.  t  redeem  our  pledge  :  if  we  do  this,  there 
.can  be  no  just  complaint.  But,  if  we  do  less  than  this, 
the  sufferers  will,  I  think,  have  just  reason  to  complain 
of  their  Government. 

The  question  was  then  taken  on  Mr.  WRIGHT's 
amendment,  and  decided  in  the  affirmative— Ayes  71, 
Woes  61. 

Mr.  FORSYTH  proposed  an  amendment  making  pro- 
vision fur  remunerating  the  extra  services  of  the  Third 
Auditor,  which  would  have  to  be  rendered  under  this 
bill,  should  it  become  a  law  in  its  present  shape. 

The  motion  was  opposed  by  Mr.  W1CKLIFFE,  as  be- 
ing premature,  and  lost  by  a  considerable  majority. 

Tne  committee  then  rose  and  reported  the  bill. 

Mr.  WRIGHT's  amendment  having  been  read  in  the 
House-— 

Mr.  STORRS  rose,  and  moved,  as  a  further  amend- 
ment,  to  add  to  the  substitute  of  Mr.  Wright  the  follow- 
ing proviso : 

"  And  provided  further,  That  the  said  Auditor  shall 
not  require  from  the  claimants  on  the  Niagara  frontier, 
proof  that  the  destruction  of  their  houses  or  buildings 
which  were  so  occupied,  as  aforesaid,  by  the  United 
States,  was  caused  by  such  occupancy." 

Mr.  STORUS  observed,  that  the  proceedings  in  com- 
mittee of  the  whole  had  brought  the  question  back  pre- 
cisely to  where  it  was  when  they  started.  The  whole 
difficulty  respected  the  proof  of  what  was  the  cause  of 
the  destruction  of  the  property,  and  the  point  the  House 
had  to  settle  was,  whether  they  would  determine  this 
question,  or  would  send  it  to  the  Third  Auditor,  that  he 
should  determine  it.  The  question  respecting  the  cause 
of  the  destruction  was  all  that  had  prevented  these 
claims  from  being  satisfied  long  ago— that  was  ever  the 
sticking  place.    On  that  ground  it  was  that  the  Com- 


mittee of  Claims  had  rejected  so  many  cases  which  came 
individually  before  them*  That  committee  constantly 
allowed  the  tot  to  be  proved— but  as  ■  constantly  denied 
that  it  appeared  in  evidence  that  the  occupation  of  the 
buildings  by  the  United  States  was  the  cause  of  the  de- 
struction. Let  us  see,  said  Mr.  S.  what  a  class  of  claims 
we  are  sending  to  the  Third  Auditor.  To  establish 
what  was  the  character  of  this  class  of  claims,  Mr.  S. 
turned  to  the  printed  copies  ef  the  evidence  before  the 
House,  on  this  subject,  and  reviewed  the  testimony  of 
the  several  officers  of  the  United  States,  and  of  the 
commanding  General  himself,  that  he  authorized  the 
occupation  of  those  buildings,  which  were  proved  by 
other  testimony  to  have  been;  in  some  instances,  forcibly 
taken  possession  of.  With  such  proof  as  this  before  the 
House,  could  it  be  necessary  to  send  these  claims  to  the 
Third  Auditor?  Why  not  settle  the  question  here  ?  If 
the  amendment  were  refused,  it  would  be  to  say  in  ef- 
fect, that  persons  whose  houses  were  taken  from  them 
by  the  United  States  at  the  point  of  the  bayonet,  and 
afterwards  destroyed,  must  prove  that  their  property 
was  destroyed  became  it  was  so  taken  from  them.  How 
could  claimants,  so  situated,  prove  what  was  the  object 
of  General  Drummond,  or  whatsoever  other  British  offi- 
cer ordered  the  burning  of  their  houses  ?  It  would  be 
unreasonable  to  send  these  claimant*  to  the  Third  Au- 
ditor to  prove  anv  such  thing  as  that.  He  hoped,  there- 
fore, that  his  motion  would  prevail. 

Mr.  BUCK,  of  Vermont,  said,  that,  in  deciding  the 
question  of  fact,  whether  the  property  on  the  Niagara 
frontier  had  been  destroyed  because  of  its  occupation  for 
military  purposes,  or  on  the  principles  of  retaliation,  he 
had,  in  a  previous  stage  of  the  debate,  thought  proper 
to  produce  a  document  which,  it  struck  him,  had  escaped 
the  attention  of  many  gentlemen  in  the  House.    That 
document  having  since  been  spoken  of  in  debate,  as  be- 
ing one  of  a  perfectly  diplomatic  character,  as  being 
destitute  of  sincerity  or  truth,  &c.  it  became  a  matter  of 
some  importance  to  examine  the  circumstances  under 
which  the  proclamation  of  General  Prevost,  of  which  he 
spoke,  had  been  issued.    Before  doing  that,  however, 
he  noticed  the  argument  that  the  occupancy  of  private 
property  by  the  Government,  authorised  the  destruction 
of  the  property,  because,  by  such  occupancy,  it  was 
converted  from  a  private  to  a  public  character.     Who  , 
has  ever  denied,  said  Mr.  B.  that  the  destruction  of  pro- 
perty, of  a  public  character,  by  an  enemy  is  consistent 
with  the  rules  of  war  ?    And,  if  this  was  the  true  reason 
of  the  devastation  of  that  frontier,  why  did  not  General 
Prevost  assign  that  motive  in  bis  proclamation,  seeing 
that  it  would  have  unquestionably  justified  his  conduct 
in  the  eyes  of  the  whole  world,  in  the  eyes  even  of  gen- 
tlemen on  this  floor,  who  now  so  strongly  condemn  the 
act  ?    The  proclamation  t  in  question  may  have  been  a 
piece  of  diplomacy,  bur,  if  it  was,  it  was  of  a  kind  which 
defeats  its  own  object      Sir  George  Prevost  would  have 
been  a  perfect  fool,  having  this  justification,  to  assign 
for  the  destruction  of  the  buildings  on  the  Niagara  fron- 
tier a  pretence  contrary  to  truth.     Of  Governor  Pre- 
vost, Mr.  B.  said,  that  iucidenU  which  had  occurred 
during  the  late  war,  authorized  him  to  speak  of  him  as 
being  a  man  distinguished,  so  far  as  he  could  control 
events,  by  humanity,  by  a  sense  of  justice,  by  honor,  and 
by  dignity  of  character.     He  did  not  believe  that  Sir 
George  Prevost  could  have  resorted  to  falsehood  to  cover 
his  own  action.    It  had  been  said,  he  knew,  that  the 
averments  in  the  proclamation  were  contradicted  by 
other  testimony,  among  which  was  that  of  Capt.  Swazy, 
a  captain  of  artillery  drivers,  who  deposed,  that  he  had 
suggested  to  Sir  George  Prevost  the  expediency  of  a  re- 
taliation of  the  burning  of  New-ark,  and  that  Sir  George 
had  said,  lhat,  so  long  as  he  Irad  a  control  of  the  opera- . 
tions  on  that  frontier,  he  should  not  sanction  such  a  mea- 
sure.   And  yet,  eleven  days  after  the  devastation  of  that 
frontier,  Sir  George  Prevost  came  out  and  declared  to 
the  work!,  in  a  solemn  public  act,  that  retaliation  was 
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the  sole  motive  to  that  devastation.  Mr.  B.  here  quoted 
the  language  of  the  proclamation,  reciting  the  so  wanton 
and  barbarous  cruelty  committed  on  the  unoffending 
subjects  of  his  Britannic  Majesty,  by  the  United  States, 
as  being  the  ground  of  the  retaliatory  measure*  This 
document,  Mr.  B.  said,  would  be  transmitted  to  poste- 
rity, and  on  the  papes  of  history  it  would  be  considered 
as  a  document  giving  character  to  the  transactions  of 
those  days.  Posterity  would  not  be  benefitted  by  the 
observations  of  gentlemen  on  this  floor,  who  treated 
the  question  as  one  of  mere  diplomacy.  The  fact  of  the 
destruction  of  that  frontier,  as  a  measure  of  retaliation 
for  supposed  injuries  and  violations  of  the  rules  of  civil- 
ized war,  by  the  United  States,  would  be  established, 
and  well  sustained,  by  the  records  of  the  tiroes.  Mr  B. 
replied  to  some  other  observations  which  had  fallen  from 
gentlemen  in  the  debate;  in  the  course  of  which  he  said 
that  there  never  was  a  man  placed  in  a  more  critical  si- 
tuation than  Sir  George  Prevost,  during  the  late  war ; 
adding,  that  the  ingenuity  and  ability  of  that  man  had 
enabled  him,  during  the  war,  with  very  limited  means, 
to  foil  all  the  exertions  of  the  American  Government, 
with  the  exception  of  the  closing  scene  at  Plattsburg, 
which  bad  redounded  so  much  to  the  honor  of  the  Ame- 
rican arms.  Mr.  B.  said,  however,  in  conclusion,  that 
he  had  only  risen  to  show  that  the  devastation  of  the 
Niagara  frontier  was  an  act  of  retaliation,  and  was  in- 
flicted on  no  other  principle  whatever :  and,  Mr.  B.  said, 
so  far  as  this  question  was  to  be  affected  by  the  amend- 
ment b>  the  House,  he  was  disposed  to  vote  against  it. 

Mr.  ROSS,  of  Ohio,  rose  to  notice  an  allusion  to  a  re- 
mark of  his,  by  Mr.  B.— which  allusion,  upon  explana- 
tion by  Mr.  Buck,  it  appeared  Mr.  Ross  had  misunder- 
stood. Mr.  R.  then  went  on  to  observe,  that  all  he  had 
meant  to  say  on  the  subject  of  the  proclamation  of  Sir 
George  Prevost,  was,  that  we  must  believe,  either  that 
Captain  Swazy  had  told  the  truth,  Or  that  Sir  George 
bad  told  the  truth,  and  of  course  that  some  one  of 
them  had  not  told  the  truth ;  for  their  contradictory  de- 
clarations could  not  be  reconciled.  Those  persons  were 
equally  officers  of  the  British  Government  and,  though 
of  unequal  rank,  were  to  be  considered  as  equally  credi- 
ble witnesses.  What  motive  had  Capt.  Swazy  for 
lying  on  the  subject  I  When  Sir  George  Provost  justi- 
fies the  devastation  of  that  frontier,  on  the  principle  of 
retaliation,  does  he  tell  the  truth  or  not  ?  Conversing 
with  Captain  Swazy,  Sir  George  Provost  rejects  the 
advice  to  retaliate  for  the  burning  of  Newark,  and, 
eleven  days  after  the  ever  damnable  scenes  of  cruelty, 
in  the  devastation  of  the  Niagara  frontier,  he  issues  a 
proclamation,  justifying  that  atrocity  on  the  plea  of  re- 
taliation !  Innocent  women  and  children  were  turned 
out  of  doors  in  a  most  inclement  season  by  the  devour- 
ing flames  which  consumed  their  dwellings— and,  when 
these  fufferers  came  here  for  some  indemnity  for  their 
losses,  the  House  was  told  of  the  virtues,  and  honor,  and 
magnanimity  of  Sir  George  Prevost.  Not  far  from  the 
blood-stained  plains  of  Raisin,  said  Mr.  R.  are  to  be 
found,  at  this  day,  wandering,  barefoot,  and  almost 
naked,  some  of  the  persons  who  were  driven  from  their 
homes  that  fatal  night,  and  whom  the  ingratitude  of  the 
country  has  since  kept  houseless;  and  now,  when  ten 
or  twelve  years  have  elapsed,  and  a  proposition  is  pre- 
sented for  their  relief,  the  cold  calculations  of  statesmen, 
and  ingenious  disquisitions  on  abstract  principles,  are 
brought  to  bear  against  it.  In  1814  or  1315,  said  Mr. 
K.  >ou  did  not  act  upon  this  principle.  The  public  sen- 
timent would  not  have  suffered  you  to  do  it.  We  acted 
then,  said  he,  on  just  and  generous  principles.  He 
meant  not  to — God  forbid  that  he  should  -impute  to 
any  man  who  was  opposed  to  the  bill  any  unfair  motive. 
lie  had  but  appealed  to  facts,  some  of  them  within  his 
own  knowledge,  to  show  the  Strang  claim  upon  the 
House  of  those  to  whom  this  bill  proposed  to  render  tar- 
dy justice. 


Mr.  TRACY  rose  merely  to  state  the  fact,  as  establish- 
ed by  the  testimony,  that  Sir  George  Prevost  was  at 
Quebec  at  the  time  of  the  devastating  excursion  of  the 
enemy  on  the  Niajrara  frontier,  and  that  therefore  it  was 
not  made  under  his  immediate  direction. 

Mr.  COOK,  of  Illinois,  said,  whether  it  was  true  or 
not  that  the  destruction  of  property  on  our  frontier  was 
founded  on  previous  acts  of  this  Government— whether 
it  waa  a  violation  of  the  law  of  nations  or  not— whether 
Sir  George  had  stated  the  fact  or  not — could  not  be  urg- 
ed in  bar  of  the  claim  of  those  who  present  themselves 
for  remuneration  for  the  loss  of  property  destroyed 
whilst  in  the  possession  of  the  United  States.  It  seemed 
to  be  admitted  on  all  hands,  that  indemnity  ought  to  be 
provided  for  all  cases  of  property  destroyed  under  that 
circumstance.  It  was  wholly  immaterial  what  was  the 
motive  for  the  destruction  of  it ;  for,  if  property  actually 
occupied  was  to  be  paid  for  when  destroyed  by  the 
enemy,  surely  other  claimants  ought  not  to  be  debarred 
indemnity  for  property  destroyed,  though  their  property 
was  not  occupied  by  the  United  States,  if  its  destruction 
had  been  caused  by  fire  communicated  from  buildings 
thai  were  destroyed  in  consequence  of  being  occupied. 

Admitting  the  statements  of  the  proclamation  to  be 
true,  and  that  they  were  to  affect  any  description  of  the 
claimants,  it  yet  ought  not  to  bear  upon  any  other  pro- 
perty than  that  which  had  not  been  in  possession  of  the 
United  States.  If  the  bill  were  rejected  on  the  ground 
taken  by  the  gentleman  from  Vermont,  it  would  be  do- 
ing violence  to  a  principle  which  gentlemen  on  all  sides 
of  the  House  admitted  to  be  a  correct  one.  The  motive 
of  the  enemy,  Mr.  C.  argued,  ought  not  to  be  brought 
forward  as  an  argument  against  those  who  Jiave  fair 
claims  on  the  Government  independent  of  his  motive. 

As  to  the  amendment  immediately  under  considera- 
tion, he  was  in  favor  of  releasing  the  party  from  the  ne- 
cessity of  producing  any  other  evidence  of  the  cause  of 
the  destruction  of  his  property,  than  the  facts  which  ex- 
isted at  the  time  of  its  destruction.  He  would  not  seek 
for  Sir  George  Prevost's  opinion  on  the  subject.  It  was 
sufficient  to  establish  that,  in  the  ordinary  vicissitud*  s  of 
war,  the  property  was  destroyed,  or  might  have  been 
destroyed,  because  of  its  being  in  the  occupation  of  the 
Government.  The  facts  already  in  possession  of  this 
House  were  sufficient  to  satisfy  all  reasonable  scruples 
in  a  government  disposed  to  be  just,  and  to  fulfil  its  du- 
ties to  its  citizens.  We  are  acting  too  rigidly — in  too 
cold  hearted  a  feeling  to  our  suffering  citizens,  said  Mr. 
C.  when  we  adopt  the  discrimination  which  is  advocat- 
ed by  some  gentlemen,  See. 

Mr.  STORKS  modified  his  motion  so  as  to  withdraw 
the  proviso ;  and,  instead  of  it,  to  move  to  strike  out  from 
the  substitute  which  had  been  agreed  to,  the  words — 
"  and  that  such  destruction  was  in  consequence  of  such 
occupation." 

When,  on  motion,  the  House  adjourned. 

IN  SENATE— Thctssd at,  January  6,  18*25. 

On  motion  of  Mr.  LLOYD,  of  Maryland,  the  Senate 
resumed,  as  in  committee  of  the  whole,  the  bill,  "  for 
the  relief  of  Gregory  Ennis  and  William  R.  Maddux." 
[The  bill  provides  for  paying  the  petitioners  for  cer- 
taio  work  done  on  the  street  contiguous  to  the  Capitol 
Square.] 

The  memorial  and  documents  accompanying  it  were 
read,  and 

Mr.  LLOYD,  of  Maryland,  then  observed,  that,  as  the 
Senate  were  in  possession  of  the  facts,  it  was  unneces- 
sary to  say  any  thing  more  on  the  subject.  The  work 
had  been  done  conformable  to  the  contract  entered  into 
between  the  Commissioner  of  the  Public  Buildings  and 
the  petitioners,  and  the  contract  was  authorized  by  law. 
It  had  been  said  that  the  funds  specifically  appropriated 
for  that  object' were  not  sufficient — that  in  consequence 
of  the  pressure  of  the  times,  the  public  lots  h  .d  not 
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been  sold,  and  there  was  not  suAcient  to  meet  the 
claims  to  which  they  were  liable.  The  question  was, 
whether  they  would  suffer  these  industrious  individuals, 
who  had  fulfilled  their  put  of  the  contract  made  with 
tbe  Commissioner,  to  wait  till  the  lots  were  sold,  out  of 
the  proceeds  of  which  they  were  to  be  paid,  or  whether 
they  should  be  paid  from  another  quarter.  They  were 
bound  in  justice  to  compel  the  sacrifice  of  that  pro- 
perty, or  provide  for  the  settlement  of  the  claims  from 
some  other  quarter.  It  might  be  said  that  they  were 
taking  money  from  the  public  Treasury  to  pay  for  a 
specific  transaction ;  but  there  was  now  in  the  Treasury 
from  10  to  20,000  dollars,  which  were  paid  in  by  a 
former  Superintendent  of  the  city,  snd  he  wished  that 
this  claim  of  $3,080  should  be  settled  from  that  fund. 
The  bill  was  then  ordered  to  be  read  a  third  time. 

HOUSE  OF  REPRESENTATIVES— sajm  day. 
NIAGARA  SUFFERER8. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  consideration  of  the  amend- 
ment proposed  to  the  substitute  of  Mr.  WRIGHT,  by 
Mr.  STORES,  to  the  bill  for  the  relief  of  the  Niagara 
•offerers,  viz :  to  strike  out  the  words  [and  that  such 
destruction  (viz :  of  the  property,)  was  the  consequence 
of  such  occupation,  (viz:  by  the  United  States.)] 

On  this  question,  Mr.  FORSYTH  called  for  the  Yeas 
and  Nays,  which  were  ordered  accordingly,  and  were 
cslled,Tesu1ting  as  follows : 

YEAS.— Messrs.  Adams,  Bailey,  Baylies,  J.  9.  Bar- 
bour, Hartley,  Beecher,  Brent,  Brown?  Camhreleng, 
Campbell,  of  Ohio,  Collins,  Cook,  Crowniashieht,  Cul- 
peper,  D»y,  Dwinell,  Dwight,  Eaton,  Ed w arete*  of  Penn. 
Flndlay,  Foote,  of  N.  Y.  Forward,  Frost,  Fuller,  Garnett, 
Gozlay,  Gurley,  Harvey,  Hayden,  Henry,  Herriok,  Her- 
kimer, Hogeboom,  Jenkins,  J.  T.  Johnson,  Kent,  Law- 
rence, Lincoln,  Litchfield,  McArtbur,  McKim,  McLean, 
of  Ohio,  Mallary,  Martindale,  Marvin,  Morgan,  Neale, 
Patterson,  of  Ohio,  Plumer  of  Penn.,  Richards,  Rose, 
Ross,  Scott,  -warp*,  Sloane,  Arthur  Smith,  Sterling, 
Stores,  Strong,  Taliaferro,  Taylor,  Test,  Torolinson, 
Tracy,  Yance,  of  Ohio,  Van  Rensselaer,  Van  VVyck, 
Vinton,  Webster,  Whittlesey,  Williams,  of  N.  Y.,  James 
Wilson,  Wilson,  of  Ohio,  Wood,  Woods— 75. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.,  Allison, 
Archer,  Barber,  of  Con.,  P.  P.  Barbour,  Bassett,  Blair, 
Breck,  Buchanan,  Buck,  Buckner,  Carter,  Carey,  Con- 
diet,  Conner,  Crafts,  Eddy,  Foot,  of  Con.,  Forsyth,  Gar- 
rison, Gedin,  Hamilton,  Harris,  Hooks,  Houston,  Ingham, 
fsacks,  Johnson,  of  Vs.,  Kidder,  Lathrop,  Leftwich, 
Letcher,  Little,  Livermore,  Long,  Longfellow,  McCoy, 
McKean,  Mangum,  Mercer,  Metcalfe,  Mitchell,  of 
Pa ,  Moore,  of  Ky.,  Moore,  of  A  lab.,  Nelson,  Newton 
O'Brien,  Patterson,  of  Penn.,  Plumer,  of  N.  H.,  Poinsett, 
Saunders,  Sanford,  Sibley,  Wra.  Smith,  Standefer,  A. 
Stevenson,  Stewart,  Stoddard,  Thompson,  of  Pe*n., 
Thompson  of  Geo.,  Trimble,  Tucker,  of  S.  C*  (Jdree, 
Wayne,  Whitman,  Williams  of:  Va.  Williams  of  N.  O, 
Henry  Wilson,  Wilson  of  S.  C,  Wright— 71. 

So  the  amendment  of  Mr.  S TORRS  was  adopted* 

Mr.  LITTLE  moved  further  to  amend  the  substitue 
of  Mr.  WRIGHT,  by  inserting  the  words,  "or  immedi- 
ately preceding/*— so  as  to  require  proof  that  the  pro- 
perty  was  occupied  by  the  United  States  at,  or  imme- 
diately preceding,  the  time  of  its  destruction. 

Tius  motion  was  decided  in  the  negative. 

Mr.  COOK,  of  Illinois*  then  moved  to  amend  the  bill 
by  adding,  at  the  end  of  tbe  substitute,  the  following 


*A*d  provided,  afro,  That  nro  payment  shall  be  mad- . 
under  the  provisions  of  this  act,  where  the  property  de- 
stroyed was  occupied  nnder  *  contract  with  the  owner 
and  at  tbe  wish  of  such  owner." 
Vol.  1.-10. 


The  amendment  was  in  part  objected  to  by  Mr. 
LIVERMORE,  but,  having  been  explained  by  the  mover, 
was  adopted. 

To  remove  the  objection  as  to  the  difficulty  of  prov- 
ing that  the  destruction  was  the  consequence  of  the  oc- 
cupation of  property,  Mr  ISACKS  moved  an  amend- 
ment, which  forbade  the  Auditor  to  require  "  direct 
proof"  of  that  mot  where  a  strong  presumption  should 
be  established. 

This  amendment  was  negatived. 

Mr.  WILLIAMS,  of  North  Carolina,  then  proposed 
to  add  the  following  section  to  the  bill : 

"  And  be  it  further  enacted,  That  the  amount  which 
shall  appear  to  have  been  paid  to  the  owners,  as  rent, 
for  the  use  or  occupation  of  the  property,  shall  be  de- 
ducted from  the  account  directed  to  be  paid  to  them 
under  this  act." 

This  amendment  was  opposed  by  Mr.  DWIGHT,  as 
being  precluded  by  that  of  Mr.  COOK,  and  by  Mr. 
MARVIN,  as  being  unjust  in  its  principle ;  but  it  was 
carried— ayes  107. 

Mr.  TEST,  of  Indiana,  then  moved  an  amendment,  as 
a  substitute  for  that  of  Mr.  LITTLE,  which  went  to  re- 
quire that  the  premises  should  have  been  occupied 
within  two  days  of  the  time  of  its  destruction. 

The  amendment  was  negatived. 

Mr.  FORSYTH  again  moved  the  amendment  he  of- 
fered yesterday  in  committee  of  the  whole,  adding  a 
provision  to  make  compensation  for  slaves  lost  while 
employed  by  impressment  as  boatmen,  wagoners,  &c. 
but  it  was  negatived  by  a  decided  majority,  only  48 
members  rising  in  its  favor. 

Mr.  FORSYTH  then  offered  a  motion,  making  a  pro. 
vision  (the  amount  being  in  blank)  to  compensate  the 
extra  services  of  the  Third  Auditor,  required  by  the  bill, 
which  amendment  he  advocated  at  considerable  length* 
Ths  amendment  war  opposed  by  Messrs.  COCKE  and 
LIVERMORE,  and  lost. 

Mr.  8TORRS  offered  the  following  amendment,  (in 
blank,)  viz : 

"  And  be  it  further  enacted,  That,  in  case  the  whole 
amount  of  claims  presented  and  allowed  under  this  act, 

shall  exceed  the  sum  of dollars,  then,  and  in  that 

case,  the  claimants  shall,    respectively,  receive  only 

their  rateable  proportion  of  the  sum  of dollars,  to 

be  liquidated  by  the  said  Auditor  in  the  adjustment  of  the 
amount  to  be  received  by  such  claimants  respectively." 

The  amendment  was  carried ;  and,  on  filling  the 
blank,  a  motion  for  #500,000,  and  another  for  $300,000, 
having  been  rejected,  the  blank  was  filled  with  250,000. 
•*-  A  yes  98,  Noes  68. 

Mr.  LITTLE  then  moved  to  strike  out  that  clause  of 
the  bill  which  confines  its  provisions  to  such  claims  as 
have  already  been  exhibited,  previous  to  the  10th  April, 
1818,  before  the  Commissioner,  and  not  acted  upon, 
and  to  extend  it  to  all  which  may  hereafter  be  exhibited 
and  proved. 

Mr.  TRACY  explained  the  reasons  which  had  induced 
the  committee  to  insert  this  feature  in  the  bill. 

Mr.  FORSYTH  and  Mr.  McDUFFlE  opposed  the 
amendment  at  considerable  length,  and  it  was  lost. 

The  Question  being  then  on  ordering  the  bill,  as 
amended,  to  be  engrossed  for  a  third  reading, 

Mr.  FORSYTH  rose  in  opposition.  He  said  he  had 
been  a  member  of  the  House  at  every  session  at  which 
the  subject  of  these  claims  had  come  before  it,  and  he 
might  claim-  to  be  thoroughly  acquainted  with  the  his- 
tory of  the  cased.  He  had  opposed  the  original  act  on  the 
ftubjeot,  in  1816,  nor  had  he  seen  reason  since  to  repent 
his  vote  on  that  occasion.  On  the  contrary,  experience 
had  but  confirmed  the  views  he  then  entertained,  and 
satisfied  him  stiH  more  With  the  course  he  had  pursued. 
It  was  now  proposed  not  to  carry  the  act  of  1816  into 
effect,  but  to  carry  still-further  the  provisions  of  that  act, 
and  embrace  a  class  of  cases  for  which  it  never  intended 
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to  provide.  There  could  be  no  difficulty  as  to  the  ab- 
ttract  principle  of  the  case.  The  provision  of  the  con- 
stitution, which  forbids  the  quartering  of  troops  on  the 
citizens  of  the  Uirted  States,  against  their  consent,  un- 
less in  a  manner  to  be  prescribed  by  law,  must  be  re- 
spected. But  the  law  of  1816  was  not  passed  in  obedi- 
ence to  the  constitution — it  was  bottomed  on  a  false  as- 
sumption, and  it  provided  to  pay  for  losses  for  which  the 
United  States  are  not  responsible.  That  law  went  on 
the  false  assumption  that  the  Government  is  bound  by 
every  act  of  every  one  of  its  officers— an  assumption  than 
which  none  could  be  more  erroneous.  It  took  for  grant- 
ed, that  what  its  officers  did,  in  taking  those  buildings 
by  force,  and  quartering  troops  in  them,  was  constitu- 
tional, whereas,  it  was  directly  in  the  face  of  the  constitu- 
tion. If  the  Government  is  bound  by  every  act  of  its 
lowest  officer,  what  is  to  become  of  the  Treasury  ?  If 
any  and  every  act  of  a  subaltern  constitutes,  at  once,  a 
charge  upon  the  funds  of  the  Government,  where  is  any 
limit  to  the  responsibility  which  it  may  be  thus  forced  to 
assume  ?  Ko  Government  on  earth  can  long  be  adminis- 
tered if  such  a  principle  is  once  admitted.  The  acts  of 
these  officers  were  clearly  against  both  the  law  and  the 
constitution,  and  the  Government  was  in  no  wise  bound 
by  them.  But  Congress  considered  the  case  as  a  hard 
one :  and  it  therefore  was  induced  to  pass  the  law  of 
1816,  by  which  it  established  rules,  according  to  which, 
the  proof  of  loss  was  to  be  taken — and  one  of  its  leading 
provisions  was,  that,  to  entitle  to  indemnity,  it  should  be 
proved  that  the  occupation  was  the  cause  of  the  de- 
struction of  the  property.  This  provision,  Mr.  F.  said, 
was  now  by  this  bill  to  be  done  away.  But,  supposing, 
the  acts  of  the  officers  had  been  in  strict  accordance 
with  the  constitution,  what  does  the  constitution  direct, 
in  case  of  taking  private  property  for  the  public  use  ? 
It  requires  "just  compensation" — that  is,  compensation 
for  the  time  in  which  Government  had  the  use  of  the 
property,  and  compensation  for  any  injury  it  may  have 
sustained  in  consequence  of  its  occupation  by  Govern- 
ment. The  Government  does  not  ensure  the  property 
against  all  acts  of  the  enemy,  lawful  and  unlawful-  He 
would  illustrate  this  by  a  familiar  example :  a  city  is  bom- 
barded by  the  enemy,  and  defended  by  our  own  troops, 
who  occupy  some  of  the  houses  as  barracks— a  bomb 
falls  on  a  house  adjoining  one  of  those  thus  occupied, 
and,  in  conseauence,  the  barrack  catches  fire,  and  is  con- 
sumed. Would  the  Government  be  liable  in  such  a  case? 
The  house  was  destroyed  accidentally  There  was  no 
connection  between  the  injury  it  sustained  and  its  occu- 
pancy by  the  United  States ;  and  the  Government  would 
be  no  more  obligated  to  pay  for  the  house  Which  was 
used  as  a  barrack  than  for  the  house  adjoining  to  it  on 
which  the  bomb  fell.  All  the  difficulty  in  the  case  of 
the  Niagara  depredations  was  the  want  of  proof  that  the 
destruction  was  caused  by  the  occupation ;  but,  without 
this,  the  claim  against  the  Government  could  never  be 
made  out.  Now,  it  was  said  by  some,  that  the  destruc- 
tion was  in  retaliation  for  acts  of  our  own  forces.  By 
others  this  was  denied.  It  was  a  question  of  fact— and  on 
that  point,  the  whole  question  turns.  It  may  not  be  as- 
sumed that  the  occupancy  was  the  cause.  He  would 
not*  however,  enter  on  that  question ;  it  was  a  difficulty 
which  the  House  had  shifted  from  its  own  shoulders, 
and  imposed  on  those  of  the  Third  Auditor. 

Another  reason  of  my  opposition  to  the  bill,  said  Mr. 
F.  is  the  limitation  of  the  amount  to  be  appropriated. 
The  claims  are  either  just  or  unjust,  if  they  are  in 
their  principle  just,  they  ought  to  be  paid,  let  the  amount 
be  what  it  may.  If  the v  are  unjust,  they  ought  not  to 
be  paid  at  all.  If  you  hmit  the  sum  you  will  grant,  you 
are  not  paying  debts,  but  granting  favors. 

Upon  the  whole,  he  considered  the  bill  as,  in  its  prin- 
ciple, tending  to  subvert  the  constitution,  and  in  its  prac- 
tical tendency  highly  dangerous.  It  was  founded  on  an 
assumption  that  Government  was  responsible,  when  it 


was  not  responsible,  and  responsible  in  a  manner  in 
which  it  was  not  responsible 
Mr.  STOKRS  acquiesced  in  the  sentiment  jost  ex- 

Sressed  by  the  gentleman  from  Georgia,  viz:  that  this 
ill  does  not  go  so  far  as  it  ought  to  go ;  that,  if  all  these 
claimants  who  had  a  just  demand  upon  the  Government, 
were  to  be  paid,  it  would  require  a  sum  feu*  greater  than 
that  at  which  be  had  himself  proposed  to  limit  it  He 
did  not  believe  that  the  bill  would  pay  more  than  50  or 
60  per  cent,  of  the  amount  of  the  claims.  But,  sir,  said 
Mr.  S.  I  have  seen  these  sufferers  »  I  have  conversed 
with  them ;  and  so  ruinous  has  been  our  delay  of  justice, 
so  long  have  their  hopes  and  fears  been  sported  with, 
and  such  is  the  present  situation  of  many  among  them, 
that  they  are  willing  to  take  whatever  you  are  at  length 
disposed  to  allow  them.  They  are  glad  to  get  any  thing 
at  our  bands,  rather  than  have  your  promise  any  longer 

M  Kept  to  their  ear,  but  broken  to  their  hope." 

The  bill  before  you  is  far  from  being  as  extensive  in 
its  operation  as  the  gentleman  from  Georgia  apprehends. 
Let  us  meet  the  bill  as  it  is,  not  as  it  is  not. 

As  to  the  objection  to  the  act  of  18  i  6,  Mr.  S.  said  it 
was  one  which  he  hardly  knew  in  what  way  he  ought  to 
attempt  to  answer.  The  gentleman  had  been  opposed 
to  that  act,  as  he  bad  himself  informed  the  House,  and 
it  could  hardly  be  expected,  tberefbrr ,  that  he  should 
be  in  favor  of  the  present  bill.  But,  said  Mr.  8.  let  us 
see  what  he  himself  proposes  respecting  slaves:  he 
would  have  the  Government  pay  for  all  slaves  impressed 
during  the  last  war,  and  afterwards  lost  [Mr.  F  explain- 
ed that  he  did  not  refer  to  all  who  were  impressed,  bat 
to  all  who  were  impressed  lawfully.4']  As  to  the  lawful- 
ness of  the  acts  of  the  officers  of  the  Government  being 
requisite  before  the  Government  will  pay  or  make  repa- 
ration for  them,  Mr.  S.  said  there  are  precedents  in  abun- 
dance on  our  statute  books,  which  contradict  such  a  doc- 
trine. Here  Mr.  8.  referred  to  the  case  of  indemnity  to 
Major  Austin,  for  damages  obtained  against  him  for  acts 
done  in  the  discharge  of  an  official  duty,  and  to  several 


*  Respecting  this  part  of  the  report,  the  following  note,  pub- 
lished in  the  National  Intelligencer,  more  exactly  explains  Mr. 
Forstth's  views. 

Mr.  FORSYTH  requests  Messrs.  Gales  &  Seaton  Co  cor- 
rect an  error  in  their  statement  of  Thursday's  proceedings  in 
the  House  of  Representatives.  Mr.  F.  was  in  favor  ot  Mr. 
Little's  amendment  to  give  to  all  persons  whose  eases  might 
be  covered  by  the  bUI  before  the  House  an  opportunity  of  pra- 
fiting  by  its  provisions.  The  bill,  as  it  stands,  is  limited  in  its 
operation  to  cases  which  were  presented  to  the  Commissioafr 
for  adjudication  under  the  act  of  1816,  differing  materially  from 
the  bUI  under  discussion. 

Mr.  F.  is  represented  as  interrupting  Mr.  Storrs,  to  ex* 
plain  the  motion  to  Add  a  section  for  the  payment  of  slaves  im- 
pressed into  the  public  service.  No  such  explanation  was  made. 
Mr.  F.  does  not  believe  that  any  slave,  or  other  property,  wss 
lawfully  impressed,  during  the  late  war,  into  the  public  setriee; 
and,  therefore,  according  to  his  opinion,  there  is  no  obtigatioa 
to  pay  for  them  out  of  the  public  Treasury.  Congress,  now- 
ever,  proposing  to  consider  all  impressment  of  piopetty  daring 
the  war  lawful,  cannot  make  a  distinction  between  different 
species  of  property  without  injustice. 

The  act  of  1816  established  a  principle,  and  the  Legistatire 
body  deliberately  refused  to  make  the  application  of  it  general. 
As  the  subject  was  again  under  consideration,  Mr.  F.  thought 
it  his  duty  to  give  the  oportunity  to  those  who  believe  the  prin- 
ciple correct,  to  appl?  k  to  a  fpeeies  of  property  heretofore  ex. 
eluded.  The  adoption  or  rejection  of  the  amendment  respect- 
rag  slaves  would  have  made  no  difference  in  Mr.  F^jwtement 
or  vote  on  the  act  of  1816,  or  on  the  bill  now  before  die  House 
of  Representatives.  It  must  be  very  obvious,  however,  that  the 
rejection  of  it  must  have  excited  that  Jfeeft>t£  always  prodeeed 
by  Ugidatitn  which  appears  to  be  partial.  Mr  Forsxth,  by 
Mr.  Storbs*  permission,  made  an  explanation  of  an  argument 
used  by  him  in  the  course  of  the  discu^ion,  wliich  had  not  beta 
clearly  comprehended* 
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other  cues.  It  bad  been  the  invariable  practice  of  the 
American  Government,  he  said,  where  any  of  iU  officers 
incurred  reaponaibility  in  the  honest  discharge  of  what 
he  believed  to  be  his  official  duty,  by  violating  the  pri- 
vate right*  of  the  citizens,  to  indemnify  him.  In  the  case 
of  the  Niagara  sufferers,  the  Government  had  acted  on 
this  principle ;  but,  instead  of  first  suffering  the  officers 
to  be  harassed,  it  had  interposed  and  required  the  citi- 
zens who  had  been  wronged,  to  come  at  once  to  the  Go- 
vernment, and  had  promised  to  settle  all  damages* 

There  were  other  acts  on  the  statute  book  which 
were  bottomed  on  the  same  broad  principles,  vis.  that 
Government  will  pay  for  What  is  lost  or  suffered  in  its 
service.  Accordingly,  if  any  of  the  arms  or  accoutre- 
ments of  a  militiaman  are  lost,  without  his  own  negli- 
gence, the  Government  will  pay  him  the  value  of  them. 
The  country  has  a  right  to  his  services;  but  he  is  not  to 
be  taxed  for  unavoidable  losses,  The  law  of  1818  said 
that,  if  any  personal  property  was  impressed,  or  was 
hired  by  the  Government  on  contract,  unlets  the  risk 
was  expressly  provided  against  by  the  contract,  and  the 
property  so  impressed  was  afterwards  lost  or  destroyed, 
whilst  in  the  use  of  the  United  States,  it  should  be  paid 
for.  Th  s  bill  says  no  more — it  only  applies  to  real  pro- 
perty the  rule  which  the  law  of  1818  restricted  to  per- 
sonal. He  had  always  thought  that  restriction  improper. 
If  any  difference  were  made,  it,  surely,  ought  rather  to 
be  in  favor  of  real  estate. 

When  a  man  surrenders  to  the  public  his  personal  pro- 
perty, be  incurs  less  inconvenience ;  but  when  he  gives 
up  his  house,  his  castle,  and  turns  his  wife  and  his  chil- 
dren out  of  doors,  the  Government  is  more,  and  not  less, 
bound  to  compensate  any  loss  or  injury  he  may  sustain. 
It  is  a  debt  of  honor  ss  well  ss  of  justice,  and  such  an 
one  as  he  trusted  the  American  Government  would  ne- 
ver refuse  to  acknowledge,  lie  concluded  by  observ- 
ing that  such  was  the  situation  of  many  of  the  claim 
ants,  that,  to  deny  them  now,  would  be  to  deny  them 
forever. 

The  question  was  then  taken  on  the  amendment  to 
the  bill  as  amended,  and  decided  in  the  affirmative.  The 
sever*!  amendments  agreed  to,  now  presented  the  bill 
to  the  House  in  the  following  shape  : 

"ife  it  enacted,  &c.  That  any  person  having  a  claim  for 
a  building  destroyed  by  the  enemy  during  the  late  war, 
under  the  ninth  section  of  the  act  to  which  this  is  an 
amendment,  and  of  the  act  to  amend  the  same,  passed 
the  third  of  If  arch,  one  thousand  eight  hundred  and  se- 
venteen, which  shall  have  been  presented  to  the  Com- 
missioner of  Claims  appointed  under  the  act  first  afore- 
said, at  any  time  before  the  tenth  of  April,  one  thousand 
eight  hundred  and  eighteen,  and  which  was  not  paid 
under  said  acts,  nor  finally  >  ejected  by  said  Commission- 
er, may,  within  nine  months  hereafter,  present  the  same, 
with  the  evidence  to  support  it,  to  the  Third  Auditor  of 
the  Treasury,  for  examination  and  adjustment ;  and  if  he 
shall  be  satisfied  the  building,  or  buildings,  for  which 
damages  are  claimed,  was,  at  the  time  of  its  destruction, 
occupied  by  order  of  any  agent  or  officer  of  the  United 
States,  as  a  place  of  deposite  for  military  or  naval 
stores,  or  ss  barracks  for  the  military  forces  of  the  Unit- 
ed States,  he  shall  proceed  to  assess  the  damages,  snd 


eertify  the  amount  for  payment  in  the  way  pointed  out 
m  the  act  first  above  referred  to,  which  shall  be  imme- 
diately paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated:  Provided  That,  if  the  Auditor  shall 
be  satisfied  the  evidence  before  him  is  insufficient  to  en- 
able hior.  correctly  to  decide  between  the  United  States 
and  the  claimant,  he  may,  on  giving  notice  to  the  claim- 
ant, cause  other  evidence  to  be  taken.  And  provided, 
alas,  That  no  payment  shall  be  made  under  the  provi- 
sions of  this  act,  where  the  property  destroyed  was  oc- 
cupied under  a  contract  with  the  owner,  and  at  the  risk 
of  such  owner. 
Sec.  2.  And  be  it  further  enacted,  That  the  amount 


which  shall  appear  to  have  been  paid  to  the  owners,  as 
rent,  for  the  use  or  occupation  of  their  property,  shall 
be  deducted  from  the  amount  directed  to  be  paid  to 
them  under  this  act 

Sec.  3.  And  be  it  further  enacted,  That,  in  case  the 
whole  amount  of  claims  presented  and  allowed  under 
this  act,  shall  exceed  the  sum  of  250,000  dollars,  then, 
and  in  that  case,  the  claimants  shall  respectively  receive 
only  their  rateable  proportion  of  the  sum  of  250,000  dol- 
lars, to  be  liquidated  by  the  said  Auditor  in  the  adjust- 
ment of  the  amount  to  be  received  by  such  claimants  re-  - 
spectively." 

.The  question  being  on  ordering  the  bill  to  be  engross- 
ed for  a  third  reading— 

Mr.  MERCER  rose,  and  observed  that,  as  sufficient 
time  had  not  been  allowed  to  receive  from  the  Depart- 
ments of  the  Treasury  and  of  War,  communications  for 
which  the  House  had  called  on  those  Departments,  and 
which  had  an  immediate  bearing  on  the  bill,  lie  felt  him- 
self bound  to  move  to  lay  it  on  the  table. 

This  motion  prevailed — ayes  82,  noes  78. 

So  the  bill  was  laid  on  the  table. 
CRIMES  AGAINST  THE  UNITED  STATES. 

On  motion  of  Mr.  WEBSTER,  the  several  orders  of 
the  day -were  then  postponed,  in  order  to  take  up  the 
bill  for  the  mare  effectual  prevention  of  crimes  against 
the  United  States. 

Mr.  WEBSTER  then,  as  chairman  of  the  Committee 
on  the  Judiciary,  entered  into  an  exposition  of  the  pro- 
visions proposed  by  the  various  sections  of  this  bill,  the 
object  of  which,  and  their  relation  to  existing  statutory 
provisions,  and  their  bearing  upon  cases  which  have  oc- 
curred, or  may  hereafter  occur,  he  explained  at  some 
length.  He  also  adverted  to  deficiencies  which  he  per- 
ceived to  exist  in  the  bill  as  reported,  and  stated  several 
amendments,  which,  in  the  course  of  the  discussion  of 
the  bill,  he  intended  to  propose. 

After  concluding  his  exposition,  Mr.  W.  proposed  a 
few  amendments  to  the  details  of  the  bill,  which  were 
agreed  to.    After  which, 

The  committee  rose,  reported  progress,  and  had  leave 
to  sit  again  ;  and  the  remaining  amendments  which  Mr. 
W.  intended  to  propose,  were  ordered  to  be  printed 
for  the  use  of  the  House. 

The  following  Message  was  then  receive^  from  the 
President  of  the  United  States,  by  Mr.  Evebett. 
To  tlie  Senate  and  House 

of  Representative*  of  the  United  States.' 

As  the  term  of  my  service  in  this  high  trust  will  expire 
at  the  end  of  the  present  session  of  Congress,  I  think  it 
proper  to  invite  your  attention  to  an  object,  very  inte- 
resting to  me,  snd  which,  in  the  movement  of  our  Go- 
vernment, is  deemed,  on  principle,  equally  interesting 
to  the  Public.  I  hsve  been  long  in  the  service  of  mv 
country,  and  in  its  roost  difficult  conjunctures,  as  wrll 
abroad  as  at  home,  in  the  course  of  which  1  have  had  a 
control  over  the  public  moneys,  to  a  vast  amount.  If, 
in  the  course  of  my  service,  it  shall  appear,  on  the  most 
severe  scrutiny,  which  1  invite,  that  the  public  have  sus- 
tained any  less  by  sny  act  of  mine,  or  of  others,  for  which 
I  ought  to  be  held  responsible,  1  am  willing  to  bear  it. 
If,  on  the  other  hand,  it  shall  appear,  on  a  view  of  the 
law,  and  of  precedents  in  other  cases,  that  justice  has 
been  withheld  from  me,  in  any  instance,  as  f  have  be* 
tieved  it  to  be  in  many,  and  greatly  to  my  injury,  it  is 
submitted  whether  it  ought  not  to  be  rendered.  It  is 
my  wish,  that  all  matters  of  account  and  claims,  between 
my  country  and  myself,  be  settled,  with  that  strict  regard 
to  justice,  which  is  observed  in  settlements  between  in- 
dividuals in  private  life.  It  would  be  gratifying  to  me* 
and  it  appears  to  be  just,  that  the  subject  should  be  now 
examined,  in  both  respects,  with  a  view  to  a  decision 
hereafter.  No  bill  would,  it  is  presumed,  be  presented 
for  my  signature,  which  would  operate  either  for  or 
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against  me,  and  I  would  certainly  sanction  none  in  my 
favor.  While  here,  I  can  furnish  testimony,  upplicabte 
to  any  esse,  in  both  views,  which  a  full  investigation  may 
require;  and  Ihe  committee  to  whom  the  subject  may  be 
referred,  by  reporting*  facts  now,  with  a  view  to  a  deci- 
sion after  my  retirement,  will  allow  time  for  further  in- 
formation, and  due  consideration,  of  ail  matters  relating 
thereto.  Settlements  with  a  person  in  this  trust,  which 
could  not  be  made  with  the  accounting  officers  of  the 
Government,  should  always  be  made  by  Congress,  and 
before  the  public.  The  cause  of  the  delay,  in  present- 
ing these  claims,  will  be  explained  to  the  committee  to 
whom  the  subject  may  be  referred.  It  will,  I  presume, 
be  made  apparent,  that  it  was  inevitable ;  that,  from  the 
peculiar  circumstances  attending  each  case,  Congress 
alone  could  decide  on  it ;  and  that,  from  considerations 
of  delicacy,  it  would  have  been  highly  improper  for  me 
to  have  sought  it  from  Congress  at  an  earlier  period  than 
that  which  is  now  proposed,  the  expiration  of  ray  term 
in  this  high  trust. 

Other  considerations  appear  to  me  to  operate  with 
great  force,  in  favor  of  the  measure  which  1  now  propose. 
A  citizen,  who  has  long  served  his  country,  in  its  liigh- 
cst  trusts,  lias  a  right,  if  he  has  served  with  fidelity,  to 
enjoy  undisturbed  tranquillity  and  peace,  m  his  retire- 
ment. This  he  cannot  expect  to  do,  unless  his  conduct, 
in  all  pecuniary  concerns,  shall  be  placed,  by  severe 
scrutiny,  on  a  basis  not  to  be  shaken.  This,  therefore, 
forms  a  strong  motive  with  me  for  the  inquiry  which  I 
now  invite.  The  public  may  also  derive  considerable 
advantage  from  the  precedent,  in  the  future  movement 
of  the  Government.  It  being  known  that  such  scrutiny 
was  made,  in  my  case,  it  may  form  a  new  and  strong 
barrier  against  the  abuse  ot  the  public  confidence  in 
future. 

JAMES  MONROE. 

Washington,  Sth  January,  1825. 

The  Message  was  read,  and  ordered  to  lie  on  the  ta- 
ble and  be  printed,  Mr.  INGHAM  for  that  purpose  waiv- 
ing a  motion,  which  he  had  made,  to  refer  it  to  a  Select 
Committee. 


HOUSE  OF  REPRESENTATIVES— Jawuabt  7,  1825. 

Mr.  COOK,  of  Illinois,  presented  the  following  reso. 
lution  : 

•'  Retained,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  establishing 
one  or  more  National  Penitentiaries  for  the  confinement 
and  punishment  of  persons  convicted  of  offences  against 
the  laws  of  the  United  States,  to  be  located  at  such 
place  or  places  as  shall  be  most  convenient  to  the  differ- 
ent sections  of  the  Union.  " 

In  support  of  this  resolution,  Mr.  COOK  observed, 
that  a  bill  was  now  before  the  committee  of  the  whole 
House,  which  provided  for  the  punishment  of  crimes 
against  the  United  States,  and  which  made  between 
thirty  and  forty  different  offences  punishable  by  death. 
He  did  hope  that,  in  the  present  advanced  state  of  hu- 
man society,  those  principles  which  had  been  handed 
down  from  a  barbarous  antiquity,  and  embodied  in  so 
many  of  the  codes  of  European  legislation,  were  suscep- 
tible, under  her  Government,  of  improvement  and  miti- 
gation—that the  severity  with  which  crimes  are  punish- 
ed in  the  old  countries,  might  be  diminished  consistent- 
ly with  ihe  protection  of  society  against  crimes.  The 
bill  referred  to,  besides  its  long  list  of  capital  punish- 
ments, assigned  to  an  almost  innumerable  amount  of  dif- 
ferent offences,  the  punishment  of  imprisonment  and 
hard  labor.  This  presented  a  subject,  which  would  call 
for  the  inquiry  and  reflection  of  Congress;  it  opened  a 
wide  field,  and  one  which,  though  often  and  long  ex- 
plored bj  jurists  and  legislators,  had  never  enjoyed  so 
fair  an  opportunity  to  be  investigated  at  under  a  Govern- 


ment like  ours,  in  which  so  much  more  of  sympathy  ex- 
isted between  the  governors  and  governed  than  was  to 
be  found  under  the  systems  of  the  old  world.  He  hop* 
ed  the  resolution  would  be  agreed  to ;  and  that,  if  the 
committee  should  not  liave  time  and  opportunity  to  ma- 
ture a  perfect  system  for  the  management  of  convicts 
sentenced  to  imprisonment  and  hard  labor,  they  might 
at  least  be  able  to  report  some  preliminary  steps  to- 
wards the  attainment  of  a  wise  and  salutary  system  for 
effecting  so  interesting  a  subject. 
The  resolution  was  adopted. 

NIAGARA  CLAIMS,  &c 

On  motion  of  Mr.  TRACY,  the  House  took  up  the  bill 
for  the  relief  of  the  Niagara  sufferers. 

The  question  being  put  on  engrossing  the  bill  for  a 
third  reading,  it  was  decided  in  the  affirmative— Ayes 
81,  Noes  67; 

And  the  bill  was  ordered  to  be  read  a  third  time  on 
Monday  next. 

Mr.  WILLIAMS  gave  notice  that,  on  the  third  read- 
ing of  the  biTI,  he  should  require  the  question  of  its  pas- 
sage to  be  taken  by  yeas  and  nays. 

CRIMES  AGAINST  THE  UNITED  STATES. 

On  motion  of  Mr.  WEBSTER,  of  Mass.  the  House 
went  into  committee  of  the  whole,  Mr.  CONDICTinthe 
chur,  on  the  bill  more  effectually  to  provide  for  the  pun- 
ishment of  certain  crimes  against  the  United  States,  and 
for  other  purposes. 

[The  following  is  an  abstract  of  the  provisions  of  this 
bill,  as  original  ry  reported : 

The  first  section  provides,  That,  if  any  person  or  per- 
sons within  any  fort,  dock  yard,  &c.  &c.  shall,  wflroUy 
and  maliciously,  bum  any  dwelling  house,  or  mansion 
house,  or  any  store,  barn,  or  stable,  within  the  curtBege 
thereof,  every  person  so  offending,  his  or  her  counsel, 
lors,  aiders,  and  abettors,  shall  be  deemed  guilty  of  fe- 
lony, and  shall,  on  conviction  thereof,  suffer  death. 

The  second  section  provides,  That,  if  any  person  or 
persons,  in  any  of  the  places  aforesaid,  shaH,  wilfully  and 
maliciously,  set  fire  to,  or  burn,  or  otherwise  destroy,  any 
beacon,  or  any  other  building,  than  is  in  the  first  section 
of  this  act  mentioned,  or  any  timber,  &c.  &c.  every  per- 
son, so  offending,  his  or  her  counsellors,  aiders,  and  abet- 
tors, shall  be  deemed  guilty  of  felony,  and  shall,  on  con- 
viction thereof,  be  punished  by  fine,  not  exceeding  five 
thousand  dollars,  and  by  imprisonment  and  confinement 
to  hard  labor,  not  exceeding  ten  years,  according  to  the 
aggravation  of  the  offence. 

The  third  section  provides,  That,  if  any  offence  shall  be 
committed  in  any  of  the  places  aforesaid,  the  punishment 
of  which  offence  is  not  specially  provided  for  by  any  law 
of  the  United  States,  such  offence  shall,  upon  a  conviction 
in  any  court  of  the  United  States,  having  cognizance 
thereof,  be  liable  to,  and  receive  the  same  punishment 
as  the  laws  of  the  state,  in  which  such  fort,  dock  yard, 
navy  yard,  arsenal,  or  magazine,  or  other  place,  ceded 
as  aforesaid,  is  situated,  provide  for  the  like  offence, 
when  committed  within  the  body  of  any  county  of  such 
state. 

The  fourth  section  provides,  That,  if  any  person  or 
persons  upon  the  sea,  or  in  any  arm  of  the  sea,  or  in  any 
river,  haven,  creek,  basin,  or  bay,  within  the  admiralty 
and  maritime  jurisdiction  of  the  United  States,  shall 
commit  the  crime  of  wilful  murder,  or  rape,  every  person 
so  offending,  his  or  her  counsellors,  aiders  or  abettors, 
shall  be  deemed  guilty  of  felony,  and  shall,  upon  con- 
viction thereof,  suffer  death. 

The  fifth  section  provides,  That,  if  any  person  or  per- 
sons, upon  the  sea,  or  in  any  other  of  the  places  afore- 
said, within  the  admiralty  and  maritime  jnrisdiction 
aforesaid,  shall  commit  theft  by  force  or  violence,  &c. 
or  run  away  with  vessels,  &c.  every  person  so  offending, 
his  or  her  counsellors,  aiders,  and  abettors,  shall  be  deem- 
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odgtrilty  of  piracy  and  felony,  ami  shall,  on  conviction 
thereof,  suffer  death. 

The  sixth  section  provides,  That,  if  any  person  or  per- 
sons  upon  the  sea,  &c.  with  intent  to  kill,  rob,  steal, 
commit  a  rape,  or  do  or  perpetrate  any  other  felony, 
shall  break  or  enter  any  ship  or  vessel,  boat  or  raft ;  or 
if  any  person  or  persons  shall  wilfully*  and  maliciously 
cut,  spoil,  or  destroy,  any  cordage,  cable,  buoys,  fcc. 
every  person  so  offending,  shall  be  punishable  by  6ne, 
not  exceeding  one  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hard  labor,  not  exceeding  five 
years. 

The  seventh  section  provides,  That,  if  any  person  or 
persons,  &c.  shat  receive  stolen  money  or  goods,  Sec. 
every  person,  so  offending,  shall  be  punishable  by  fine, 
not  exceeding  one  thousand  dollars,  and  imprisonment 
and  confinement  to  bard  labor,  not  exceeding  three 
years. 

The  eighth  section  provides,  That,  if  any  person  or 
persons  shall  plunder,  steal,  take  away,  or  destroy  any 
money,  g*ods,  fcc.  from  any  vessel,  which  shall  be  in  dis. 
tress,  or  which  shall  be  wrecked,  lost,  stranded,  or  cast 
away,  fcc.  or  wilfully  obstruct  the  escape  of  any  person 
endeavoring  to  save  his  or  her  life  from  such  ship,. or 
vessel,  or  the  wreck  thereof;  or,  if  any  person  or  persons 
shall  put  uut  any  false  lipht  or  lights,  with  intention  to 
bring  any  ship  or  vessel  into  danger,  or  distress,  or  ship- 
wreck ;  every  person,  so  offending,  his  or  her  counsel- 
lors, aiders,  and  abettors,  shall  be  punishable,  by  fine, 
not  exceeding  five  thousand  dollars,  and  imprisonment 
and  confinement  to  hard  labor,  not  exceeding  ten  years. 

The  ninth  section  provides,  That,  if  any  master  or  com- 
mander of  any  ship  or  vessel,  belonging,  in  whole,  or  in 
part,  to  any  citizen  or  citizens  of  the  United  States,  shall, 
during  his  being  abroad,  maliciously,  and  without  justi- 
fiable cause,  force  any  officer  or  mariner,  of  such  ship 
or  vessel,  on  shore,  or  leave  him  behind,  in  any  foreign 
port,  &c  he  s"all  be  punishable  by  fine,  not  exceeding 
five  hundred  dollars,  or  by  imprisonment,  not  exceeding 
six  months. 

The  tenth  section  provides,  That,  if  any  person  or  per- 
sons, in  any  ease  not  herein  before  specially  provided 
for,  shall  wilfully  and  maliciously  set  on  fire,  or  bnrn,  or 
otherwise  destroy,  fcc.  any  ship  or  vessel  of  war  of  the 
United  8tates,  whether  the  same  be  on  float  or  building, 
or  begun  to  be  built,  on  any  dock  yard  of  the  United 
States,  every  person  so  offending,  shall,  on  conviction 
thereof,  suffer  death. 

The  eleventh  section  provides,  That,  if  any  officer  of 
the  United  States  shall  be  guilty  of  extortion,  under  or 
by  color  of  his  office,  he  shall  be  punishable  by  fine,  not 
exceeding  five  hundred  dollars,  or  by  imprisonment,  not 
exceeding  one  year. 

The  twelfth  section  provides,  That,  if  any  person  in 
any  case,  matter,  hearing,  or  other  proceeding,  when 
an  oath  or  affirmation  shall  be  required  to  be  taken  or 
administered  under  or  by  any  laws  of  the  United  States, 
shall  xommit  perjury,  he  shall  be  punishable  by  fine, 
not  exceeding  two  thousand  dollars,  and  by  imprison- 
ment and  confinement  to  hard  labor,  not  exceeding  five 
years.  And  if  any  person  shall  be  convicted  of  subor- 
nation of  perjury,  he  shall  be  punished  by  fine,  not  ex- 
ceeding two  thousand  dollars,  and  by  imprisonment  and 
confinement  to  hard  labor,  not  exceeding  five  years. 

The  thirteenth  section  provides,  That,  if  any  person, 
upon  bis  or  her  arraignment  upon  any  indictment  before 
any  court  of  the  United  States  for  any  offence,  not  capital* 
shall  stand  mute,  or  will  not  answer  or  plead  to  such  in- 
dictment, the  court  shall,  notwithstanding,  proceed  to 
the  trial  of  the  person  so  standing  mute,  &c.  And  the 
trial  of  all  offences  which  shall  be  committed  upon  the 
sea,  or  elsewhere  within  the  admiralty  and  maritime  ju- 
risdiction of  the  United  States,  shall  be  in  the  district 
wtiere  the  offender  is  apprehended,  or  into  which  he 
may  be  first  brought. 


The  fourteenth  section  provides,  That,  in  every  case 
where  any  criminal,  convicted  of  any  offence  against  the 
United  States,  shall  be  sentenced  to  imprisonment  and 
confinement  to  hard  labor,  it  shall  be  lawful  for  the 
court  by  which  the  sentence  is  passed,  to  order  the  same 
to  be  executed  in  any  state  prison  or  penitentiary,  with- 
in the  district  where  such  court  is  holden,  the  use  of 
which  prison  or  penitentiary  shall  be  allowed  or  granted 
by  the  Legislature  of  such  state  for  such  purposes;  and 
the  expenses  attendant  upon  the  execution  of  such  sen- 
tence shall  be  paid  by  the  United  States. 

The  fifteenth  section  provides,  That  the  several 
courts  of  the  United  States  shall  have  power  and  autho- 
rity, in  all  cases  of  conviction  before  them  of  any  person 
or  persons,  for  any  crime  or  offence  against  the  United 
States,  in  their  discretion,  to  require  any  person  or  per- 
sons, so  convicted,  to  give  security  by  a  recognizance, 
with  surety  or  sureties,  to  keep  the  peace,  fcc. 

The  sixteenth  section  provides,  That,  if  any  person 
who  shall  be  employed  as  a  cashier,  clerk,  or  servant,  in 
the  Bank  of  the  United  States,  or  any  of  its  offices,  shall 
steal  or  embezzle  the  money  or  other  effects  of  the 
Bank,  &c.  he  shall  be  punishable  by  fine,  not  exceeding 
five  thousand  dollars,  and  by  imprisonment  and  confine- 
ment to  hard  labor,  not  exceeding  ten  years,  according 
to  the  aggravation  of  the  offence.] 

The  4th  section  (which  provides  for  the  punishment 
of  murder,  rape,  and  several  other  crimes,  'when  com- 
mitted in  any  arm  of  the  sea,  or  in  any  river,  haven, 
creek,  basin,  or  bav,  within  the  admiralty  and  maritime 
jurisdiction  of  the  United  States,)  being  under  consider- 
ation— 

Mr.  WICKLIFFE  moved,  as  an  amendment,  to  insert 
the  following  words :  "  and  not  within  the  jurisdiction  of 
any  state  or  territorial  government."  He  explained  and 
supported  the  amendment,  as  intended  to  prevent  colli- 
sions between  the  authority  of  th-  general  and  state  Go- 
vernments. The  admiralty  jurisdiction  of  the  United 
States  had  been  claimed  and  exercised  within  the  state 
of  Kentucky,  and,  he  believed,  from  the  mouth  of  the 
Mississippi  to  St  Louis.  He  conceived  the  state  go- 
vernments to  be  entirely  competent  to  inquire  into  and 
punish  crimes  committed  within  their  own  jurisdictions, 
and  that,  as  there  was  no  necessity,  there  would  be  no 
advantage,  in  giving  the  United  States  concurrent  pow- 
er to  do  the  same. 

Mr.  WEBSTER  replied.  He  had  already  stated  to 
the  committee  that  one  of  the  principal  objects  in  fram- 
ing this  bill,  had  been,  to  avoid  a  conflict  of  territorial 
jurisdictions  between  the  United  States  and  the  several 
states.  But  it  was  the  first  time  he  had  heard  of  such  an 
extraordinary  thing,  as  that  maritime  jurisdiction  ba4  been- 
exercised  by  the  courts  of  the  United  States  from  the  state 
of  Kentucky;  he  did  not  know  that  any  person  had  dream- 
ed of  the  application  of  such  a  jurisdiction  there  :  and 
Mr.  W.  said,  he  thought  that  those  who  had  exercised 
it  must  have  been  dreaming  themselves  at  the  time  the 
did  8s.  The  class  of  crmes  provided  for  in  this  sec- 
tion not  only  might  happen,  but  had  actually  occurred, 
without  the  existence  of  any  law  to  pun'sh  them.  Murders 
had  been  committed  on  board  our  own  ships  while  lying 
in  the  harbors  of  foreign  nations,  and,  for  want  of  such  a 
provision,  they  had  gone  unpunished.  He  knew  that 
the  state  governments  were  competent  to  the  punish- 
ment of  crimes  committed,  under  .similar  circumstances* 
in  any  harbor  or  river  of  the  United  States ;  but  they 
were  usually  disinclined  to  do  so,  considering  the  crime 
as  more  particularly  committed  against  the  United  States. 
There  might,  besides,  occur  much  difficulty,  where  the 
boundaries  of  different  counties  surrounded  the  same 
bay,  in  deciding  within  which  of  them  the  fact  happened. 
In  bays,  &c.  which,  though  part  ot  the  sea,  were  not  any 
,jart  "  of  the  high  seas,"  the  common  law  jurisdiction, 
and  the  admiralty  jurisdiction,  were  concurrent;  and 
should  the  section  pass,  its  only  ejfect  would  be  to  pro- 
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vide  that,  if  the  state  did  not  try  the  offender,  the  Unit- 
ed States  should.  As  the  interest  and  property  more 
immediately  concerned  were  those  of  the  United  States, 
it  was  not  proper  to  leave  it  at  the  option  of  any  state, 
whether  offences  against  them  should  be  punished. 

Mr.  W1CKLIFPE  replied.  He  had  stated  not  his 
opinion,  or  his  apprehensions,  but  a  fact  which  actually 
existed.  Admiralty  jurisdiction  had  been  claimed,  and 
had  been  exercised  within  bis  native  state.  The  juris- 
diction had  been  exercised  in  Kentucky  by  a  tribunal 
composed  of  Judges,  who  were  not  in  the  habit  of  dream- 
ing on  legal  subjects,  and  the  question  was  now  pend- 
ing before  the  Supreme  Court  of  the  United  States. 
The  section  provides  to  punish  whst  the  states  are  them- 
selves competent  to  punish,  and  in  a  manner  different 
from  that  in  which  some  of  the  states  provide  to  punish 
it.  Admiralty  jurisdiction  had  also  been  claimed  and 
exercised,  Mr.  W  said,  in  the  state  of  Louisiana,  and  it 
would  be  the  effect  of  the  section  to  take  the  punish- 
ment of  every  boat-man  who  got  into  a  fray,  on  board 
one  of  the  flat-bottomed  boats  on  the  Mississippi,  into 
the  hands  of  the  United  States'  Courts,  and  punish  him 
in  a  way  at  variance  with  the  laws  of  Louisiana.  I  (said 
Mr.  W.)  would  give  to  the  states  exclusive  jurisdiction 
within  their  own  territories.  Or,  if  the  gentleman  in- 
tends to  punish  only  crimes  committed  on  board  vessels 
of  the  United  States,  and  would  so  modify  his  amend- 
ment as  to  accomplish  that  object  alone,  he  would  agree 
to  it.  But  the  section,  as  it  stands,  said  Mr.  W.  is  gen- 
eral and  indiscriminate.  Mr.  W.  further  objected  to  it 
as  being  without  warrant  from  the  Constitution.  That 
instrument  gives  to  the  General  Government  no  power 
to  prescribe  the  punishment  of  crimes,  under  an  admi- 
ralty jurisdiction,  except  such  as  are  committed  on  the 
high  seas,  or  are  offences  against  the  lavs  of  nations. 
The  crimes  here  referred  to,  are  not  committed  on  the 
high  seas,  nor  are  they  offences  against  the  law  of  nations. 
Mr.  WEBSTER  inquired,  whether  he  was  to  under- 
stand the  gentleman  from  Kentucky  as  affirming  that  the 
Constitution  gave  to  the  General  Government  no  other 
power  to  punish  crimes,  except  that  contained  in  the 
clause  he  had  just  quoted? 
In  answer  to  Mr.  WEBSTER'S  question- 
Mr.  WIC  KLIFFE  said,  be  did  not  see,  in  the  Consti- 
tution, any  delegated  power  to  define  and  punish  the 
offences  designated  in  the  section  under  consideration, 
when  committed  within  the  territorial  limits  of  a  state, 
nor  did  he  think  it  resulted  as  necessary  to  carry  into  ef- 
fect the  powers  delegated  to  the  General  Government. 
After  some  further  consideration,  the  question  was  put 
on  Mr.  WICKLIFFE'S  amendment,  and  it  was  nega- 
tived, ayes  46,  noes  108. 

Mr.  ELLIS  then  moved  to  amend  the  section  by 
striking  out  the  words  ["  or  rape."]  This  crime,  he 
said,  was,  by  the  penal  codes  of  most  of  the  states  of 
the  Union,  punished  in  a  manner  different  from  murder ; 
and,  however  infamous  the  former  crime  might  be,  he 
thought  there  ought  to  be  a  gradation  in  its  punishment 
below  that  of  the  latter.  There  had  been  in  many  states 
of  the  Union  an  endeavor  at  the  reformation  of  the 
criminal  code — in  several  states  this  had  been  effected 
to  a  considerable  extent,  and  he  believed  without  the 
least  detriment  to  public  morals  or  to  public  security. 
He  regretted  to  perceive  that  the  legislation  of  the 
states  was  crossed  in  so  many  instances  by  the  proposed 
bill,  and  that  the  old  exploded  system  of  punishments 
was  so  for  adopted  and  revived  by  it.  The  bill,  he  had 
understood,  professed  to  be  an  amelioration  of  the  ex- 
isting laws — but,  if  it  created,  as  has  been  said  by  the 
ge  tie  man  from  Kentucky,  (Mr.  Wickliffk,)  sixteen  new 
capital  offences,  it  was,  instead  of  an  amelioration, 
rather  an  aggravation  of  their  severity.  It  was  easy  for 
a  legislator  to  say,  that  those  who  broke  through  the 
salutary  restraints  which  tend  to  preserve  society,  are 
worthy  of  death— bu^  where  it  was  found,  on  experi- 


ment, that  penalties  of  a  milder  form  were  equally  effec- 
tual in  the  prevention  or  diminution  of  crimes,  it  would 
not  do  to  insist  on  such  doctrine.  A  milder  system  had 
been  tried,  and  no  increase  of  crimes  had  occurred  be- 
yond the  proportion  in  which  population  had  multiplied 
—and,  while  that  was  the  case,  he  should  feel  bound  in 
duty  to  oppose  tfee  bill  in  its  present  form,  at  least  by 
his  vote,  and  to  protest  against  all  needless  multiplica- 
tion of  capital  punishments. 

Mr  GAZLAT  supported  the  amendment  of  the  gen- 
tleman from  Pennsylvania,  chu  fly  on  this  ground,  that,  if 
"rape"  were  placed  on  an  equal  footing  with  murderr 
where  the  one  was  committed  the  other  would  generally 
be  committed  also,  to  prevent  prosecution. 

Mr.  WEBSTER  replied,  that  the  Committee  on  the 
Judiciary  did  not  consider  themselves  as  instructed  to 
re-modify  the  penal  policy  of  the  United  States.  They 
had  no  authority  to  do  so.  Should  the  time  come  when 
the  Government  should  see  fit  to  abolish  capital  punish- 
ments entirely,  it  was  competent  to  do  so— but  the 
present  bill  would  be  found,  upon  the  whole,  to  be  a 
mitigation  of  the  laws  as  they  previously  stood.  He 
did  not  know  that  he  should  object  to  the  present 
amendment,  inasmuch  as  it  was  not  probable  that  the 
crime  referred  to  would  often  occur  in  the  circumstance* 
provided  for;  but,  as  to  the  crime  itself,  he  never  would 
consent  that  it  should  be  punished  with  any  thing  less 
than  death. 

The  amendment  was  lost. 

Mr.  WEBSTER  then  moved  to  insert  a  section  in  the 
bill,  which  provides,  that,  if  any  offence  shall  be  commit- 
ted on  board  of  any  ship  or  vessel  belonging  to  any  citizen 
of  the  United  States,  while  lying  in  a  port  or  place  with- 
in the  jurisdiction  of  any  foreign  state  or  sovereign,  it 
shall  be  cognizable  by  the  United  States9  Court,  in  the 
same  manner  as  if  committed  on  the  high  seas »  with  a 

Croviso  that,  if  tried  abroad*  the  offender  shall  not  again 
e  tried  at  home. 

To  this,  Mr  FORSYTH  objected,  as  unnecessary  and 
somewhat  dangerous;  unnecessary,  because  the  crimes 
were  punishable  by  foreign  Governments ;  dangerous, 
because  it  contained  no  safeguard  against  a  citizen  who 
had  been  tried  and  acquitted  by  our  own  courts  being- 
afterwards  tried  and  condemned  by  a  foreign  jurisdiction. 

Mr.  A.  STEVENSON,  of  Vs.  objected  to  the  amend- 
ment on  constitutional  grounds.  He  denied  the  power 
of  this  Government  to  carry  its  territorial  jurisdiction 
within  the  jurisdiction  of  another  sovereign.  The  re- 
ceived doctrine  of  the  law  of  nations  was,  that  the  juris- 
diction of  any  sovereignty  was  commensurate  with  the 
boundaries  of  the  country  in  which  it  existed,  except 
when,  by  a  fiction,  it  was  supposed  to-  accompany  its 
ambassadors  when  abroad,  its  armies  when  on  a  march, 
and  its  ships  of  war  i  but  this  section  applied  to  private  as 
well  as  public  ships,  and  he  denied  that  a  private  vessel 
could  carry  the  United  States'  jurisdiction  with  her. 
wherever  she  went. 

Mr.  WEBSTER  explained,  and  again  referred  to  cases 
where  crimes  had  been  committed  on  board  our  own 
vessels,  but  had  gone  without  punishment,  because  the 
vessel  was  within  a  foreign  jurisdiction.  It  was  a  case 
that  might  happen  every  day.  Our  commerce  had 
spread  over  all  seas ;  it  extended  into  all  the  bays  and 
ascended  all  the  rivers  of  the  world.  But,  as  the  law 
now  stood,  the  moment  a  vessel  left  the  high  seas  and 
entered  into  any  creek,  haven,  or  bay,  the  persons  on- 
board were  left  without  law ;  the  crew  might  nac  and 
murder  the  master,  or  commit  any  other  outrage,  and 
there  was  no  law  whetever  to  punish  them.  As  much. 
as  two  hundred  years  ago,  the  necessity  of  some 
such  provision  as  that  now  proposed,  has!  been-  seen  by 
the  Government  of  England,  and,  in  the  reign  of  Henry 
8tb,  a  statute  was  enacted  to  punish  at  borne  crimes 
committed  on  board  English  ships  in  foreign  harbors. 
Numerous   convictions   had   taken  place  under  Una 
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statute,  one  of  the  most  celebrated  of  which  was  the  case 
of  Governor  Wall,  who  was  tried  and  hanged  in  England 
far  a  murder  he  committed  at  Goree. 

It  is  ob  ected,  said  he,  that  we  shall  usurp  jurisdic 
tion  where  it  does  not  belong  to  us— but  the  object  of 
this  section  is  to  protect  our  own  property,  and  punisu 
offences  committed  against  this  Government  by  its  own 
citizens.  Suppose  an  act  of  treason  against  the  United 
8tates  were  planned  or  committed  without  the  limits 
of  our  own  territory,  would  the  United  States  have  no 
power  to  punish  it?  The  power  to  enact  the  provisions 
oft  this  section  rests  on  the  power  granted  by  the  Con* 
stitution  to  protect  commerce— it  rests  on  the  same 
ground  as  the  laws  punishing  certain  crimes  against 
the  Post  Office ;  many  of  which  are  punished  by  death. 
Either  the  entire  class  of  crimes  he  had  mentioned  are 
absolutely  dispunishable,  or  they  must  be  punished  by 
the  laws  of  the  United  States.  As  to  the  danger  of  a 
second  trial  abroad,  after  the  accused  has  once  been 
tried  at  home,  he  thought  it  to  be  very  small— it  was 
possible — the  man  *n>At  go  back  to  the  place  where  he 
bad  committed  the  offence,  and  he  might  be  apprehend, 
ed  and  tried  by  a  foreign  tribunal— hut  there  is  generally 
Hole  inclination  to  meddle  in  such  matters,  the  foreign 
Government  usually  considering  it  as  being  not  their 
affair.  But,  if  the  House  saw  any  danger  in  the  provi- 
sion, the    would,  of  course,  refuse  to  adopt  it. 

Mr.  FORSYTH  insisted  on  his  objections  to  this  provi 
eion,  and  suggested  that  a  provision  might  be  made  to 
try  the  offender  if  the  foreign  Government  shall  refute 
to  do  it— and  to  prescribe  a  course  of  proceeding  where 
no  Government  existed,  as  on  the  coast  of  Africa,  the 
Marquesas,  lie. 

Mr.  WEBSTER  suggested  much  inconvenience  in 
applying  to  know  whether  the  foreign  Government  did 
refuse.  The  seat  of  Government  might  be  500  or  5,000 
miles  from  where  the  ship  lay — and  before  application 
could  be  made,  and  an  answer  obtained,  she  might  be 
detained  there  for  years,  &c. 

Mr.  I JV1NGSTON  had  no  doubt  of  the  power  of  the 
Government  over  its  own  citizens,  in  all  parts  of  the 
world,  but  be  objected  to  the  section,  because  it  made 
no  distinction  respecting  by  whom  or  upon  whom  the 
crimes  enumerated,  were  committed.  A  theft  might, 
for  example,  be  committed  in  the  midst  of  the  harbor  of 
Liverpool,  by  some  one  of  the  inhabitants,  on  board  an 
American  ship,  and,  according  to  the  section,  the  thief 
must  be  brought  off  to  the  United  States  to  be  tried  and 
punished,  its  provisions,  too,  embraced  every  offence, 
without  distinction— crimes  against  the  local  police,  &c. 
which  the  United  States  might  find  great  difficulty  in 
deciding  upon.  He  feared  some  difficulty  might  arise 
witb  foreign  Governments,  under  the  operation  of  such 
a  provision.  For,  if  the  United  States'  Courts  have 
power  to  punish,  they  have  also  power  to  brinjr,  the  of- 
fender before  them,  and  a  man  woo  stole  a  trifling  arti- 
cle, must  be  brought  off  from  London  or  Paris  to  be 
tried  in  this  country. 

Mr.  WEBSTER  then  proposed  to  restrict  the  section 
to  murder  and  manslaughter,  and  to  confine  it  to  offen- 
ces committed  M  by  or  upon  any  person  belonging  to  the 
ship's  crew,  or  any  passenger  on  board  the  vessel" 
After  considerable  discussion,  the  latter  alteration  was 
agreed  to,  but  the  words  "  murder  and  manslaughter" 
were  stricken  out,  and  the  words  "any  offence'  were 
restored. 

The  6th  section  provides  to  punish  running  away 
with  the  ship  or  her  cargo,  by  death. 

Mr.  WEBSTER  expressed  a  willingness  to  change 
this  punishment,  (hitherto  always  assigned  by  law  to  this 
offence,)  for  fine  and  imprisonment,  if  the  committee 
should  judge  the  latter  penalty  sufficient. 

Mr.  BUCHANAN,  of  Pennsylvania,  said  he  highly 
approved  of  the  general  features  of  this  bill.  It  was  a 
disgrace  to  our  system  of  laws,  that  no  provision  had 


ever  been  made  for  the  punishment  of  the  crimes  which 
it  embraced,  when  committed  in  places  within  the  ex- 
clusive jurisdiction  of  the  United  States.  He  thought, 
however,  that  the  penalty  of  death  was  too  severe  to  be 
annexed  to  the  description  of  crimes  contained  in  the 
section  under  consideration. 

The  power  of  punishment  vested  in  Government,  said 
Mr.  B.  results  from  the  right  of  self-defence.  Ven- 
geance belongs  not  to  man.  We  should,  therefore,  be 
careful  not  to  inflict  punishments  of  a  nature  more  se- 
vere than  the  safety  of  society  requires.  In  all  cases 
where  the  character  of  the  crime  does  not  involve  such 
a  degree  of  moral  depravity  in  the  criminal  as  to  pre- 
clude a  reasonable  nope  of  his  reformation,  it  would  be 
both  unjust  and  cruel,  in  the  extreme,  to  deprive  him  of 
life.  These  principles  need  not  be  either  illustrated  or 
enforced  before  this  committee.  \ 

What,  then,  said  Mr.  B.  is  the  nature  of  the  crimes 
embraced  by  this  section  ?  One  clause  of  it  declares 
that  the  passenger  on  board  of  any  vessel  who  steals 
and  carries  away  from  it  goods  of  the  value  of  1000 
dollars,  shall  suffer  death.  Is  not  this  punishment  out 
of  ail  proportion  with  the  crime  ?  Is  it  necessary  for 
the  safety  of  society  that  death  should  be  the  penalty  in 
such  a  case  ?  Is  it  possible  that  a  provision  of  this  nature 
can,  in  the  present  improved  state  of  society,  be  incor- 
porated in  our  penal  code  ?  He  believed  not*  The 
other  crimes  enumerated  in  the  section,  although  more 
aggravated  than  the  one  just  mentioned,  are  chiefly 
offences  against  the  right  or  property ;  and  a  distinction 
has  generally  been  made  between  such  crimes  and 
those  which  are  malum  in  se,  or  highly  criminal  by  the 
laws  of  nature. 

What,  said  Mr.  B.  is  the  consequence  of  annexing 
cruel  punishment  to  crimes  ?  The  people  of  the  Unit- 
ed States  are  humane  and  compassionate,  and  when  the 
feelings  of  society  are  in  oposition  to  the  laws,  you  can- 
not carry  them  into  execution.  The  humanity  of  juries 
is  interposed  between  the  criminal  and  punishment. 
The  highest  crimes  thus  often  pass  unpunished;  and 
the  chance  of  escape  is  in  proportion  to  the  enormity  of 
the  offence.  Even  after  conviction  and  judgment,  we 
know  by  experience  how  difficult  it  is  to  get  the  sen- 
tence of  the  law  executed.  It  is  the  interest  of  society, 
therefore,  that,  in  the  degree  of  punishment,  justice 
should  be  tempered  with  mercy. 

Mr.  B.  observed,  he  had  been  a  member  of  the  com- 
mittee which  reported  the  bill.  He  might  have  moved 
this  amendment  in  the  committee,  but  had  neglected  to 
do  so.  He  trusted  that  the  honorable  Chairman,  (Mr. 
WsssTsa,^  to  whom  we  were  so  much  indebted  for  the 
bill,  would  not  object  to  it. 

Mr.  B.  then  moved  to  strike  out,  at  the  end  of  the 
section  now  under  consideration,  the  words — *'  be  deem- 
ed guilty  of  piracy  and  felony,  and  shall,  on  conviction 
thereof,  suffer  death ;"  and  insert,  in  lieu  thereof,  the 
words,  "be  punishable  by  fine,  not  exceeding  #5,000, 
and  by  imprisonment  not  exceeding  ten  years." 

The  question  on  this  motion  being  taken,  without  de- 
bate, was  decided  in  the  affirmative. 

Before  the  committee  proceeded  to  the  next  section 
of  the  bill,  Mr.  P.  P.  BARBOUR  expressed  a  desire  for 
further  time  to  reflect  upon  its  various  and  important 
provisions,  and,  with  the  view  to  obtain  it,  moved  that 
the  committee  rise,  which  motion  prevailed.  The 
committee  rose  accordingly,  and  obtained  leave  to  sit 
again. 


IN  SENATE.— Moxhat,  Jaw.  10, 1825. 

Mr.  BARBOUR,  from  the  Committee  on  Foreign  Re- 
lations, to  whom  the  several  petitions  on  the  subject  of 
Piracies  were  referred,  made  the  following  Report; 
which  was  ordered  to  be  printed : 

"  That  our  commerce,  for  years,  has  been  harassed, 
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and  the  lives  of  our  citizens  destroyed*  by  pirates  issuing 
from  the  colonies  of  Spain,  in  the  West  Indies,  is  a  fact 
derived  not  only  from  the  message  of  the  President,  but 
is  of  universal  notoriety.    These  outrages  have  been  ad 
long  and  so  often  repeated,  and  marked  with  such  atro- 
cious circumstances,  that  a  detail  o*  the  particular  cases 
would  be  as  impracticable  as  unnecessary.    Our  Govern- 
ment, with  a  view  to  protect  our  citizens,  has  resorted  to 
the  means  within  their  power,  by  stationing  a  naval 
force  near  the  places  where  the  pirates  resort ;  a  measure 
also,  pursued  by  other  powers.    Every  effort,  hereto- 
fore, has  been  unavailing,  to  put  an  end  to  these  atroci- 
ties.    These  desperadoes,  acquiring  confidence  from 
impunity,  becoming  more  ferocious  from  habit,   and 
multiplying  by  recruits  from  the  most  abandoned  of 
other  nations,  threaten  the  most  disastrous  mischiefs, 
justly  alarming  to  that  highly  valuable  and  most  respect- 
*Me  portion  of  our  fellow  citizens  whose  pursuits  are  on 
the  high  seas.    It  is  manifest,  as  well  from  facta  derived 
from  other  sources,  as  from  the  message  of  the  President, 
that  the  continuance  of  this  evil  is  ascribable  to  the  asy- 
lum afforded  the  banditti  in  the  colonies  of  Spain.     The 
Government  of  the  United  States,  cherishing  the  most 
amicable  disposition  towards  Spain,  has  presented  the 
subject  with  great  earnestness  to  the  Spanish  Govern- 
ment, demanding  reparation  for  the  past,  and  security 
for  the  future.     To  these  reiterated  remonstrances,  no 
answer  was  returned  till  very  recently,  and  to  this  day, 
all  that  has  been  obtained  is  a  promise  of  a  satisfactory 
answer  to  the  applications  of  the  Government  of  the 
United  Stat*  s:  although  Spain  has  been  solemnly  warn- 
ed, that,  if  she  did  not  promptly  acquit  herself  of  her 
obligations  to  us  on  this  subject,  our  Government  would 
be  constrained,  from  the  nature  of  the  outrages,  to  be- 
come its  own  avenger,  and,  availing  itself  of  its  own  re- 
sources, protect  the  commerce  and  lives  of  the  American 
citizens  from  destruction.    In  the  same  spirit  of  conci- 
liation, an  appeal  has  been  made  to  the  local  authorities, 
accompanied  aith  a  request,  that  if,  from  weakness, 
they  were  unable  to  exterminate  the  hordes  of  banditti 
who  took  shelter  from  pursuit  within  their  territories, 
that  permission  might  be  given  our  forces  to  pursue  them 
on  land.     This  has  been  denied,  on  the  vain  punctilio  of 
national  dignity.  The  posture  in  which  Spain  now  stands 
is  that  of  connivance  in  these  injuries,  or  incapacity  to 
prevent  them.     "  A  sovereign  who  refuses  to  cause  re- 
paration to  be  made  of  the  damage  caused  by  his  sub- 
ject, or  to  punish  the  guilty,  or,  in  short,  to  deliver  him 
up,  renders  himself  an  accomplice  in  the  injur}',  and  be- 
comes responsible  for  it"     If  the  committee  were  of 
opinion  that  the  refusal,  on  the  part  of  Spain,  was  wilful, 
and  not  the  result  of  inability,  they  would,  with  a  full 
view  of  all  the  consequences  which  the  measure  involves, 
at  once  recommend  an  appeal  to  the  last  resort  of  na- 
tions, against  Spain,  and  all  her  dependencies.    But, 
Relieving,  as  they  do,  that  courtesy  requires  that  her  re- 
fusal to  do  us  justice  sliould  be  placed  on  the  ground 
of  inability— an  inability  resulting  /rom  causes  which 
the  committee  intentionally  forbear  to  enumerate,  they 
content  themselves  with  recommending  only  such  mea- 
sures as  are  believed  to  be  indispensable  effectually  to 
reach  the  mischief.    And  hence,  they  beg  leave  to  pre- 
sent a  bill  with  suitable  provisions  for  the  end  designed." 
Accompanying  the  report,  Mr.  B.  reported  the  follow- 
ing bill: 

*A  Bill  for  the  Suppression  of  Piracy  in  the  West  Indies. 

"Be  it  enacted,  &c.  That,  for  the  more  effectual  sup- 
pression of  piracies  in  the  West  Indies,  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  built,  in  addition  to  the  present  naval  force  of 
the  United  States,  a  number  of  sloops  of  war,  not  exceed- 
ing ten,  to  carry  not  less  than  twenty  guns  each,  of  such 
description  and  weight  of  metal  as  the  President  may 
direct,  snd  that  the  sum  of thousand  dollars  be, 


and  the  same  is  hereby,  appropriated  tor  the  aforesaid 
purpose,  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Sic  2.  And  be  it  further  enacted.  That  the  command- 
era  and  crews  of  the  armed  vessels  of  the  United  States 
shall  be,  and  they  are  hereby,  authorized,  under  such 
instructions  as  may  be  given  them  by  the  ^resident  of 
the  United  States,  in  the  fresh  pursuit  of  pirates  on  the 
Island  of  Cuba,  or  any  other  ot  the  -  Islands  of  Spain,  in 
the  West  Indies,  to  land,  whenever  it  may  be  neceauiy 
to  secure  the  capture  of  the  said  pirates,  and  there  to 
subdue,  vanquish,  and  capture  them,  to  deliver  them  up 
to  the  authority  of  the  Island  where  captured,  or  to  bring 
them  to  the  United  States  for  trial  and  adjudication;  m 
the  said  instructions  of  the  President  of  the  United 
States  may  prescribe. 

Sec  3.  And  be  it  further  enactea\  That,  if  any  of  the 
said  pirates  should  escape  from  the  fresh  pursuit  of  the 
commanding  officers  and  crews  of  any  armed  vessel  of 
the  United  States,  and  find  refuge  in  any  of  the  cities  or 
ports  of  the  said  Island  of  Cuba,  or  other  Island  aforesiid, 
the  President  of  the  United  States,  on  being  informed 
of  the  fact,  in  a  manner  satisfactory  to  him  of  its  authen- 
ticity, shall  be,  and  he  is  hereby,  authorized,  at  hit  dis- 
cretion, to  declare  the  said  port  or  city  to  be  in  a  state 
of  blockade,  and  shall  cause  the  same  to  be  invested  by 
the  naval  force  of  the  United  States  till  the  said  pinto 
shall  have  been  secured  and  punished  by  the  authorities 
of  the  said  Island,  or  until  satisfaction  shall  otherwise 
have  been  made,  whereupon  he  shall  deem  it  just  sod 
expedient  to  discontinue  the  said  blockade. 

Sec.  4.  And  be  it  further  enacted,  That  the  commanders 
and  crews  of  any  armed  merchant  vessel  of  the  United 
States  be,  and  they  are  hereby,  authorized  to  recapture 
any  vessel  and  cargo  taken  by  pirates  upon  the  coast  of 
the  Island  of  Cuba,  or  the  other  Islands  aforesaid,  or  on 
the  adjoining  seas;  and  such  vessel  so  re-captured,  be* 
ing  brought  into  any  judicial  district  of  the  United  States, 
shall  be  adjudged  to  be  restored  by  any  Court  of  the 
United  States  having  admkaHy  jurisdiction  therein,  to 
the  former  owner  or  owners  of  the  same,  he  or  (hey  pil- 
ing for  salvage  not  less  than  one-eighth,  nor  more  thso 
one  half  of  the  true  value  of  the  said  vessel  ami  cargo, 
at  the  discretion  of  the  Court,  for  the  benefit  of  the  re- 
captors,  and  in  such  proportions  as  the  Court  shall  di- 
rect, which  payments  of  salvage  shall  be  made  without 
any  deduction  whatsoever 

Sec.  5.  And  be  it  further  enacted,  That,  whenever  tie 
commanders  and  crew  of  any  merchant  vessel  of  the 
United  States  shall  subdue  and  capture  any  praticsl 
vesset  or  boat  from  which  any  assault,  or  other  hostility, 
shall  be  first  made  or  attempted,  such  piratical  vessel  or 
boat,  with  her  tackle,  appurtenances,  ammunition,  iw 
lading,  (excepting  such  part  as  may  have  been  piratical- 
ly taken,  which  shall  be  restored  to  it*  owners,  subject 
to  salvage  as  aforesaid, )  shall  accrue,  the  one  fourth  to 
the  owner  or  owners  of  such  merchant  vessel  of  the 
United  States,  and  the  other  three-fourths  to  the  captari ; 
and,  being  brought  into  any  port  of  the  United  State*. 
shall  and  may  be  adjudged  and  condemned  to  their  oat 
after  due  process  and  trial  in  any  Court  of  the  United 
States  having  admiralty  jurisdiction,  and  which  shall  be 
holden  for  the  district  into  which  such  captured  venel 
shall  be  brought :  and  the  same  Court  shall  thereupon 
order  a  sale  and  distribution  thereof,  accordingly,  audit 
their  discretion,  saving  any  agreement  which  shall  be 
between  the  owner  or  owners  and  the  commander  and 
crew  of  auch  merchant  vessel. 

Sec  6.  And  be  it  further  enacted,  That,  after  nonce  « 
this  act  at  the  several  Custom  Houses,  no  srmed  mer 
chant  vessel  of  the  United  States  shaU  receive  a  clear 
ance,  or  permit,  or  shall  be  suffered  to  depart  therefroo, 
unless  the  owner  or  owners,  and  master  or  ceranwndefj 
of  such  vessel  for  the  intended  voyage,  shall  give  bojj 
to  the  use  of  the  United  States,  in  a  sum  equal  todoubfe 
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the  value  of  sach  vessel,  with  condition  that  such  vessel 
shall  not  make  or  commit  any  depredation,  outrage,  un- 
lawful assault,  or  unprovoked  violence  upon  the  high 
seas,  against  the  vessel  of  any  nation  in  amity  with  the 
Uohed  States;  and  that  the  guns,  arms,  and  ammuni- 
tion of  such  vessel  shall  be-  returned  within 'the  United 
States,  or  otherwise  accounted  for,  and  shall  not  be  sold 
or  disposed  of  in  any  foreign  port  or  place  ;  and  that 
such  owner  or  owners,  and  the  commander  and  crew  of 
such  ■erchant  vessel  shall,  in  all  things,  observe  and 
perfbrn  such  further  instructions  in  the  premises  as  the 
President  of  the  United  shall  establish  and  order  for  the 
better  Government  of  the  armed  merchant  vessels  of  the 
United  States. 

Sec  T.  And  be  it  further  enacted,  That  the  President 
•f  die  United  States  shall  be,  and  he  is  hereby,  autho- 
rized to  establish  and  order  suitable  instructions  to  and 
for  the  armed  merchant  vessels  of  the  United  States,  for 
the  better  governing  and  restraining  of  them,  and  tq  pre- 
vent any  outrage,  cruelty,  or  injury,  which  they  might 
be  Cable  to  commit ;  a  copy  of  which  instructions  shall  be 
delivered  by  the  Collectors  of  the  Customs  to  the  com- 
mander of  such  vessel,  when  he  shall  give  bond  as  afore- 
said. And  itshall  be  the  duty  of  the  owner  or  owners,  and 
cosjHBandex  and  crew,  for  the  time  being,  of  such  armed 
mcfsnaBt  vessel  of  the  United  States,  at  each  return  to 
say  part  thereof  to  make  report,  upon  oath,  to  the  Col- 
lector of  said  port,  of  any  rencounter  which  shall  have 
happened  with  any  piratical  vessel,  and  of  the  state  of 
tie  company  and  crew  of  any  vessel  which  they  shall 
save  subdued,  captured,  or  retaken.  And  the  persons 
of  inch  crew  or  company,  chargeable  with  any  act  or 
acts  of  piracy,  or  piratical  depredation,  shall  be  deliver- 
ed to  the  Marshal  of  the  same  district,  for  trial,  before  the 
court  of  the  United  States  having  competent  jurisdiction. 

Sec  8.  And  be  it  further  enacted,  That  five  per  centum 
oa  the  nett  amount  (after  deducting  all  charges  and  ex- 
penditures,) of  the  prize-money  arising  from  captured 
Teasels  or  boats,  and  of  their  tackle,  appurtenances,  am- 
sntastion  and  lading ;  and  of  the  nett  amount  of  the  sal- 
tage  on  any  vessels  and  cargoes  recaptured  by  the  arm- 
ed merchant  vessels  of  the  United  States,  shall  be  secur- 
ed and  paid  over  to  the  Collector  of  the  Customs  at  the 
pert  or  place  in  the  United  States  at  which  such  captur- 
ed or  recaptured  vessels  may  arrive,  to  be  by  said  Col- 
lectors paid  over  to  the  Treasury,  as  other  public  money; 
and  the  same  shall  be  held,  and  is  hereby  pledged,  as  a 
fund  for  toe  support  of  the  widows  and  orphans  of  such 
petsoos  as  may  be  slain,  and  for  the  support  and  mainte- 
nance stanch  persons  as  may  be  wounded  and  disabled 
on  board  the  armed  merchant  vessels  aforesaid,  in  any 
rencounter  or  engagement  with  any  piratical  vessel  or 
cmw,  to  be  assigned  and  distributed  as  hereinafter  pro- 


Sec  9.  And  be  it  further  enacted,  That  the  Secretary 
of  the  Navy  be  authorized  and  required  to  place  on  the 
namsssi  fiat,  under  like  regulations  and  restrictions  as 
am  need  in  relation  to  the  Navy  of  the  United  States, 
any  master,  other  officer,  or  seaman,  or  other  person, 
esssesred  on  board  the  armed  merchant  vessels  of  the 
Unted  States,  who  shall  have  been  wounded  or  other- 
nim  disabled  in  any  engagement  with  pirates,  allowing 

to  the  master  or  commander  a  sum  not  exceeding 

dollars  per  month ;  to  mates  not  exceeding dollars 

each,  per  month ;  and  to  seamen  and  other  persons 

esmtoyed  as  aforesaid  the  sum    of dollars  per 

nontb  for  the  highest  rate  of  disability,  and  so  in  propor- 
tion! which  several  pensions  shall  be  paid,  by  direction 
of  the  Secretary  of  the  Navy,  out  of  the  fund  above  pro- 
vided, and  no  other. 

Sec  10.  And  be  it  further  enacted,  That  if  any  master, 
state,  or  other  officer,  seaman,  or  other  person,  employ- 
ed or  serving  on  board  any  armed  merchant  vessel  as 
aforesaid,  shall  die  by  reason  of  a  wound  received  in  the 
me  of  his  duty,  in  any  rencounter,  pursuit,  or  engage 
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ment,  as  aforesaid,  leaving  a  widow,  or  if  no  widow,  a 
child  or  children  under  sixteen  years  of  age,  such  wi- 
dow, or  if  no  widow,  such  child  or  children,  shall  be 
placed  on  the  pension  list  by  the  Secretary  of  the  Navy, 
who  shall  allow,  out  of  the  fund  aforesaid,  and  no  other, 
to  such  widow,  child,  or  children,  haif  the  monthly  pen- 
sion to  which  the  rank  or  station  of  the  deceased  would 
have  entitled  him  for  the  highest  rate  of  disability  under 
this  act:  which  allowance  shall  continue  for  the  term  of 
five  years.  But,  in  case  of  the  death  or  intermarriage  of 
such  widow  before  the  expiration  of  five  years,  the  half 
pay  for  the  remainder  of  the  term  shall  go  to  the  child 
or  children  of  the  deceased :  Provided,  That  the  half- 
pay  shall  cease  on  the  death  of  such  child  or  children, 
or  on  their  arriving  to  the  age  of  sixteen  years. 

Sec.  11.  And  be  it  further  enacted,  That  all  from  the 
second  to  the  seventh  sections  of  this  act,  inclusive,  shall 
continue  and  be  in  force  for  the  term  of  one  year,  and 
until  the  end  of  the  next  aession  of  Congress  thereafter." 

The  bill  was  twice  read,  and,  on  motion  of  Mr.  BAR- 
BOUR, made  the  order  of  the  day  for  Thursday  next. 

A  message  was  received  from  the  President  of  the 
United  States,  (the  same  as  that  received  in  the  other 
House  on  Friday,)  respecting  his  accounts  with,  and  dis- 
bursements for,  the  government. 

Mr.  HAYNE  moved  that  it  be  referred  to  a  select  com- 
mittee. 

Mr.  SMITH  said,  that  this  request  of  the  President 
was  with  a  view  to  collect  all  the  information  necessary 
to  be  acted  on  hereafter.  He  supposed  that  a  committee 
would  be  appointed  in  the  other  House,  and,  as  it  was 
not  to  be  acted  on  during  the  present  session,  he  sug- 
gested the  propriety  of  laying  it  on  the  table,  to  be  tak- 
en up  for  disposition  at  a  future  day. 

Mr.  KELLY  thought  that,  if  a  joint  committee  of  the 
two  Houses  were  arranged,  it  would  be  more  fitting  the 
subject;  each  House  organizing  a  committee  on  the  sub- 
ject would  be  merely  obstructing  each  other. 

Mr.  HAYNE  said,  that  it  was  a  parliamentary  rule  that 
one  House  could  not  know  what  the  other  was  acting 
on,  and  that  each  House  should  act  for  itself,  except  in 
matters  of  great  nations]  importance,  when  th**y  might 
invite  a  joint  committee.  Yet,  he  had  no  objection  to 
the  latter  course.  His  object  was  in  substance  a  joint 
committee — it  was  to  investigate  facts,  to  ascertain  what 
was  doing  in  the  other  House,  and  present  the  facts  to 
this  House.  This  object  would  be  attained  by  referring 
the  message  to  a  select  committee  of  this  House,  and 
they  would  not  be  acting  superfluously  in  collecting 
and  arranging  the  facts.  If  the  gentleman  from  Alaba- 
ma (Mr.  Kxllt)  wished  for  a  joint  committee,  let  it  be 
so ;  but  he  thought  that  the  Senate  ought  to  set  for  it- 
self—it was  a  peculiar  case  which  would  requjre  great 
attention,  and  the  facts  elicited  would  be  very  important. 

Mr.  BARBOUR  observed,  that  a  subject  of  this  kind 
was  one  which  would  require  mature  consideration,  be- 
fore it  could  be  acted  on.  It  was  obvious,  that,  at  present, 
some  difference  of  opinion  existed,  which,  at  a  future 
period,  would,  probably,  not  be  the  case.  He,  therefore, 
to  give  time  for  reflection,  moved  that  the  message  lay 
on  the  table,  to  be  taken  up  hereafter. 

This  motion  was  agreed  td. 

The  bill  for  abolishing  imprisonment  for  debt  was 
read  a  third  time. 

Mr.  NOBLE  observed,  that,  when  the  bill  was  brought 
forward  a  few  days  sgo,  he  moved  that  it  should  be 
printed  to  enable  the  Senate  to  examine  the  various 
amendments  made  to  it.  He  observed  then,  that  one 
very  important  feature  of  the  bill  was  that  which  requir- 
ed two  oaths  to  be  taken  before  the  defendant  could  be 
held  to  bail.  When  the  question  was  taken  on  one  oath 
"thst  he  or  they  have  reason  to  believe  that  the  said  de- 
fendant or  defendants  intend  to  remove  from  the  state 
or  territory,  or  intend,  to  leave  the  United  States,"  the 
vote  was  equally  divided;  some  gentlemen  might  say, 
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that  in  consequence  of  this  equal  division,  it  was  decid- 
ed in  the  affirmative ;  but,  I  might  say  it  was  decided  in 
the  negative.  The  Senate  said  Mr.  N.  is  now  full; 
one  member  of  the  committee  who  reported  the  bill  is 
now  present.  The  gentlemen  may  now  see  the  import- 
ance of  the  bill,  and  may  not  be  willing  to  vote  for  it  as 
it  now  stands.  I  should  prefer  that  k  be  recommitted 
with  instructions,  or  that  it  should  be  recommitted  to 
the  same  committee  generally.  I  have  drawn  up  a  pro- 
position which,  in  substance,  amounts  to  this:  that  the 
bill  be  recommitted  to  the  committee  with  instructions 
to  amend  the  bill  by  striking  out  the  words,  'Mtnd  shall 
further  make  oath  or  affirmation  that  he  or  they  have 
reason  to  believe,  that  the  said  defendant  or  defendants 
intend  to  remove  from  the  state  or  territory,  or  intend  to 
leave  the  United  States."  If  this  should  be  objected  to, 
he  would  move,  without  any  instructions  at  all,  that  it  be 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  JOHNSON,  of  Ky.  said  that  the  Senate  must  be 
impatient  at  the  tedious  process  ot  the  investigation  of 
this  subject.  The  merits  of  the  question  had  been  ex- 
posed in  two  or  three  previous  sessions.  With  respect 
to  the  details  of  the  bill,  no  committee  had  ever  bestow- 
ed more  attention  on  any  subject,  than  had  been  bestow- 
ed on  this,  by  the  select  committee  to  whom  it  was  re- 
ferred. The  honorable  gentleman  from  Indiana,  (Mr. 
Noblk,)  wished  to  recommit  the  bill,  and  strike  out  a 
part  which  vitally  affected  its  principle.  If  the  majority 
were  against  the  adoption  of  the  measure,  then  let  it  be 
rejected.  If  the  gentleman  could  point  out  any  thing 
objectionable  in  the  phraseology,  which  needed  amend- 
ment, he  saw  no  objection  to  K.  It  was  needless  to  enter 
into  the  history  of  this  measure.  It  had  been  three  years 
before  the  Senate,  and  five  before  the  House  of  Repre- 
sent stives,  in  relation  to  its  principles  and  details.  When 
ft  was  before  the  Senate  on  a  former  occasion,  the  part 
to  which  the  honorable  gentleman  objected,  was  attempt 
ed  to  be  struck  out.  The  friends  of  the  measure,  said 
Mr.  J.  have  stated,  that  the  principles  of  the  bill  are  in- 
volved in  that  section.  I  should  be  better  pleased  that 
the  bill  should  be  finally  thrown  out,  than  its  principles 
should  be  destroyed  iu  this  indirect  manner.  Nothing 
will  be  gained  by  procrastinating  the  measure ;  and  I 
hope  the  recommitment  will  not  take  place,  either  with 
or  without  instructions.  As  it  would  then  stand,  those 
who  contend  for  the  principles  of  the  bill  would  vote 
against  it ;  for  thoee  principles  would  be  utterly  destroy- 
ed. He  was  very  sorry,  after  the  opportunities  that  had 
been  so  repeatedly  afforded  for  the  commitment  and  re- 
commitment of  the  bill,  and  the  conceding  disposition 
he  had  evinced,  that  it  should  still  be  objected  to.  He 
hoped  that  the  final  decision  would  take  place,  but  not 
by  procrastinating  it  in  this  way.  He  had  nothing  more 
at  stake  than  any  other  member,  but  wished  finally  to 
dispose  of  it. 

Mr.  NOBLE  replied,  that  he  had  no  wish  to  procras- 
tinate the  decision.  In  its  present  shape  he  was  entire- 
ly opposed  to  the  bill.  He  had  seen  enough  in  the 
Western  Country  of  stop  laws,  occupying  claimant  laws, 
&c.  to  satisfy  him  that  it  was  necessary  to  have  some 
Court  in  which  the  suitor  should  not  be  shackled.  By 
this  bill,  said  Mr.  N.,  it  is  required  that  a  man  should 
take  an  oath,  first,  as  to  the  amount  of  the  debt,  and  af- 
terwards take  another  that  the  party  is  about  to  leave 
the  state  or  the  United  States.  Now,  he  might  consci- 
entiously take  an  oath  as  to  the  existence  of  the  debt 
and  its  amount;  but  I  ask  if  a  man  in  one  state  was  to 
bring  an  action  against  one  in  another  state,  could  he 
easily  swear  that  his  debtor  was  about  to  leave  the  limits 
,  of  the  state  *  Barriers  are  thrown  in  the  way  to  prevent 
an  honest  creditor  collecting  an  honest  debt.  He  mov- 
ed to  commit  the  bill  without  any  instructions. 

The  question  was  then  taken  on  the  commitment  of 
the  bill,  and  carried— Ayes  23— Noes  21 
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Mr.  TAYLOR,  of  New  York,  offered  the  following 
resolution : 

"Reootved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  examine  and  report  to  this  House  whether 
any,  and,  if  any,  what,  'urther  legislative  provision  is  ne- 
cessary for  the  impartial  administration  of  justice  in  the 
territorial  governments  of  the  United  States." 

In  offering  this  resolution,  Mr.  T.  said,  it  had  become 
his  duty  to  call  the  attention  of  the  House  to  this  subject, 
in  consequence  of  certain  communications  he  had  re- 
ceived from  one  of  the  Territories,  requiring,  in  hit 
judgment,  tho  attention  of  Congress,  In  most  of  the 
territories  inferior  courts  of  law  have  been  estabfished 
by  their  local  legislatures.  The  judges  of  these  courts 
are  appointed  for  a  limited  period,  tm/'tt  totter  rempved 
by  the  Executive  authority.  In  the  absence  of  the  Go- 
vernor, the  Secretary  of  the  Territory  exercises  aD  the 
powers  and  prerogatives  of  that  officer.  Generally,  he 
is  a  member  of  the  bar  and  a  practitioner  in  the  territo- 
rial courts.  The  Governors  are  frequently  absent  from 
their  territories  many  months  in  succession.  In  such 
case,  it  has  happened,  and,  unless  prohibited  by  lav, 
may  again  happen,  that  one  of  the  Attorneys  on  record, 
in  a  cause  depending  in  court,  appoints  the  judges  to 
try  the  cause,  holds  over  them  the  power  of  removal  it 
pleasure,  and  exerts  a  controling  influence  in  fixing  their 
compensations.  The  danger  of  this  power,  so  unfriend- 
ly to  the  impartial  administration  of  justice,  become* 
more  apparent  when  *e  consider  the  influence  the  act- 
ing Governor  is  capable'  of  exerting  over  the  jurors.— 
Those,  being  freeholders,  generally  compose  the  class 
of  citizens  which  furnish  most  of  the  candidates  for  the 
offices  of  Sheriff,  Justice,  Coroner,  and  for  office  in  the 
Militia.  In  addition,  then,  to  his  influence  with  the 
court,  arising  from  the  facts  above  mentioned,  it  has  of- 
ten happened  that  a  portion  of  the  jurors  impannelled 
and  sworn  to  try  the  cause,  have  stood  in  relation  to  one 
of  the  Attorneys  in  the  attitude  of  humble  suppliant*  fur 
office. 

These  btatements,  said  Mr.  T?  are  not  made  in  refer- 
ence to  any  particular'case  of  injustice  which  may  have 
arisen,  but  the  facts  upon  which  they  are  founded  are 
derived  from  verv  respectable  authority,  and  are  entitled 
to  consideration. 

The  remoteness  of  the  territories  from  the  sest  of  the 
General  Government,  the  imperfect  responsibility  of 
officers  there  to  the  people,  the  difficulty  of  detecting 
and  punishing  abuses  which  may  exist,  unite  in  demand- 
ing of  Congress  the  removal,  so  tar  as  may  be  practicable, 
of  all  temptation  to  injustice  or  oppression.  The  parti- 
cular danger  to  which  he  had  alluded,  Mr.  T.  said,  might 
be  remedied  by  a  law  prohibiting  the  person  exercising 
the  office  of  Governor  from  practising  as  Attorney,Coun- 
sellor,  or  Solicitor,  in  the  Courts  of  the  Territory  over 
which  he  may  preside. 

This  prohibition,  it  was  believed,  would  furnish 
ground  for  no  such  complaint  on  the  part  of  the  officer 
whom  it  might  affect.  The  Secretary  of  a  Territory  en- 
joys a  salary  from  the  United  States  of  #1000  a  year. 
Our  District  Judges,  with  salaries,  many  of  which  are 
not  greater,  and  for  considerations  certainly  not  more 
important  to  the  public,  have  been  prohibited  engaging 
before  other  and  independent  judges,  in  the  practice  of 
law.  At  any  rate,  said  Mr.  T.,  the  subject  is  worthy 
the  attention  of  the  appropriate  committee. 

The  resolution  was  agreed  to. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Evsbbtt: 

To  the  House  of  RepretentaHvet: 

I  should  hasten  to  communicate  to  you  the  documents 
called  for  by  a  resolution  ©f  the  House  of  Representa- 
tives, of  the  4th  instant,  relating  to  the  conduct  of  the 
officers  of  the  Navy  of  the  United  States,  ou  the  Pacific 
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Ocean*  and  of  the  public  agents  in  South  America,  if 
sjuca  a  communication  might  now  be  made,  consistently 
with  the  public  interest,  or  with  justice  to  the  parties 
concerned.  In  consequence  of  several  charges  which 
have  been  alleged  against  Com.  Stewart,  touching  his 
conduct,  while  commanding  the  squadron  of  the  United 
States,  on  that  sea,  it  has  been  deemed  proper  to  sus- 
pend him  from  duty,  and  to  subject  him  to  trial  on  those 
charges,  It  appearing,  also,  that  some  of  those  charges 
flare  been  communicated  to  the  Department  by  Mr. 
Frevost,  political  agent,  at  this  time,  of  the  United  States 
at  Peru,  and,  heretofore,  at  Buenos  Ayres  and  Chili,  and 
apparently  with  hb  sanction,  and  that  charges  have  like- 
wise been  made  against  him,  by  citizens  of  the  United 
States  engaged  in  commerce  in  that  quarter,  it  has  been 
thought  equally  just  and  proper  that  he  should  attend 
here,  as  well  to  furnish  the  evidence  in  his  possession, 
applicable  to  the  charges  exhibited  against  Commodore 
Stewart,  as  to  answer  such  as  have  been  exhibited 
•gainst  himself.  In  this  stage,  the  publication  of  these 
documents  might  tend  to  excite  prejudices  which  might 
operate  to  the  injury  of  both.  It  is  important  that  the 
public  servants,  in  every  station,  should  perform  their 
duties  with  fidelity  according  to  the  injunctions  of  the 
law,  and  the  order  of  the  Executive  in  the  fulfilment 
thereof.  It  is  peculiarly  so  that  this  should  be  done  by 
the  commanders  of  our  squadrons,  especially  on  dis- 
tant seas,  and  by  political  agents,  who  represent  the 
United  States  with  foreign  powers,  and  for  reasons  that 
are  obvious  in  both  instances.  It  is  due  to  their  right, 
and  to  the  character  of  the  Government,  that  they  be 
not  censured  without  just  cause,  which  cannot  be  ascer- 
tained until,  on  a  view  of  the  charges,  they  are  beard 
in  tt»eir  defence,  and  after  a  thorough  and  impartial  in- 
vestigation of  their  conduct.  Under  these  circumstan- 
ces, it  is  thought  that  a  communication,  at  this  time, 
of  these  documents,  would  not  comport  with  the  pub- 
lic interest,  nor  with  what  is  due  to  the  parties  con- 
cerned. 

JAMES  MONROE. 
WoMtdngfn,  January  10, 1825. 

The  message  was  read,  and  ordered  to  lie  on  the 
table. 

PENAL  LAWS  OF  THE  UNITED  STATES. 

The  House  then,  on  motion  of  Mr.  WEBSTEK,  went 
into  committee  of  the  whole,  Mr.  CONDtCT  in  the 
chair,  on  the  bill  further  to  provide  for  the  punishment 
of  crimes  against  the  United  States. 

Mr.  P.  P.  B  AUBOUR  rose  for  the  purpose  of  sugges'  - 
ing  to  the  honorable  chairman  of  the  Committee  on  the 
Judiciary,  the  propriety  of  a  modification  of  the  bill  now 
before  the  committee— a  modification  which  had  re- 
spect to  the  principle  of  the  bill,  and  which,  if  adopted, 
would  run  through  several  of  its  parts.  He  highly  ap- 
proved of  much  that  the  bill  contained,  and  thought  that 
many  of  the  offences  it  contemplated  were  worthy  of 
punishment;  but  the  object  he  wished  to  attain,  in  the 
modification  he  now  suggested,  was,  that  the  federal 
courts  should  have  cognisance  of  all  cases  where  punish- 
ment was  necessary,  and  where  the  state  courts  have. 
no  jurisdiction ;  but  that,  where  the  state  courts  have 
jurisdiction,  there  none  should  be  given  to  the  United 
States.  He  was  fully  aware  that  the  subject  was  one  at- 
tended with  much  and  great  difficulty.  If  we  looked  at 
the  legislative  department  of  the  Government,  we  find 
that  the  constitution  gives  it  power  to  define  and  punish 
piracies  and  felonies,  committed  on  the  high  seas,  and 
offences  against  the  laws  of  nations :  if  we  look  to  the 
judicial  department,  we  find  the  constitution  giving  it 
jurisdiction  over  all  cases  of  admiralty  and  maritime 
jurisdiction.  Confining  our  attention  only  to  the  legisla- 
tive power  of  the  Government,  it  would  seem  to  be  at 
once  limited  to  "  the  high  seas ;"  but,  if  we  go  on  to  the 
judicial,  we  find  it  under  the  words  "  admiralty  and  ma- 


ritime jurisdiction :"  terms,  the  precise  import  of  which 
there  is  much  difficulty  in  settling.  The  question  arises, 
how  far  does  this  admiralty  jurisdiction  extend  ?  The 
difficulty  of  marking  this  line  with  precision,  none  knew 
better  than  the  gentleman  from  Massachusetts  himself, 
who  took  a  very  distinguished  part  in  a  celebrated  case 
lately  argued  before  the  Supreme  Court  of  the  United 
States,  and  which  turned  mainly  on  that  question.  In 
another  case,  where  the  same  question  came  up,  Judge 
Story  devoted  seventy-five  pages  to  the  discussion  of  it. 
It  is  the  opinion  of  some,  and  this  distinguished  jurist  is 
one  of  the  number,  that  maritime  jurisdiction  extends 
over  *'  the  high  seas,"  and  over  the  sea  as  it  extends  into 
bays,  harbors,  rivers,  and  creeks,  and,  as  far  as  it  ebbs 
and  flows.  Others  say  that  the  common  law  jurisdic- 
tion extends  only  to  the  enclosed  parts  of  the  sea.  If 
the  first  of  these  opinions  is  the  correct  one,  then,  ac- 
cording to  the  provisions  of  the  present  bill,  the  .jurisdic- 
tion of  the  federal  courts  will  spread  over  all  the  bays, 
harbors,  and  rivers,  of  the  Union,  as  far  as  the  tide  flows. 
Mr.  B.  observed  that  he  should  not  himself  undertake  to 
define  the  precise  extent  of  this  so  often  discussed  juris- 
diction ;  but,  as  the  point  had  been  a  matter  of  contro- 
versy long  before  the  date  of  our  constitution,  it  might 
be  argued,  with  some  plausibility,  that  the  clause  in  the 
constitution  which  speaks  of  piracies  and  felonies  "  on 
the  high  seas,"  had  been  intended  to  settle  the  question. 
It  was  a  controversy  which  had  called  forth  a  vast  amount 
of  talent  and  intelligence ;  but  without  pretending  to 
settle  it,  he  conceived  that  every  necessary  purpose 
would  be  subserved  if  the  bill  shall  make  provision  for 
the  punishment  of  crimes  committed  without  and  be- 
yond the  jurisdiction  of  the  several  states.  Now,  it  was 
the  received  doctrine,  that  every  state  has  jurisdiction  as 
far  as  its  own  territorial  limits  extend ;  and  these  limits 
clearly  include  all  the  bays,  waters,  creeks,  &c  which 
are  within  the  state.  The  gentleman  must  well  recol- 
lect the  case  where  this  was  settled  before  the  Supreme 
Court,  in  relation  to  the  state  of  Massachusetts.  His 
wish  was  to  avoid  all  colliding  jurisdictions  ;  and,  there- 
fore, it  was,  that  he  wished  the  bill  modified  in  the  man- 
ner he  had  stated.  And  he  now  suggested,  with  that 
view,  that  the  bill  should  be  made  to  read  as  applying: 
to  offences  committed  "on  the  high  seas,  and  beyond 
the  territorial  jurisdiction  of  any  of  the  states;"  or  any 
other  phraseology  which  would  attain  the  same  object. 
He  believed  the  language  in  the  former  law  was  "  out 
of  the  jurisdiction  of  any  particular  state."  He  trusted 
that  the  honorable  member  from  Massachusetts  would 
not  object  to  such  a  modification. 

Mr,  WEBSTER  rose  in  reply :  he  said  that  the  mem- 
ber from  Virginia  had  stated  with  great  fairness  the  dif- 
ficulty which  attended  this  subject;  and  if  he  apprehend* 
ed,  with  that  honorable  member,  that  any  disagreeable 
collision  could  take  place  between  the  federal  and  state 
authorities,  from  the  passage  of  the  bill  as  it  stands,  he 
might  be  perhaps  induced  to  modify  it  as  proposed.  He 
was  well  aware  that  the  leading  law  heretofore  exist- 
ing on  this  subject,  provided  for  the  punishment  of 
crimes  committed  u  on  the  high  seas,  or  in  any  bay, 
harbor,  basin,  creek,  or  river,  out  of  the  jurisdiction  of 
any  particular  state ;"  but  he  had  expressly  stated,  when 
he  introduced  the  present  bill,  that  its  object  was  to 
carry  that  act  farther,  and  he  would  now  assign  some 
of  the  reasons  which  led  him  to  desire  it.  The  power 
to  punish  was  one  for  which  no  government  now  a-days 
was  much  disposed  to  contend ;  and  the  offences  com- 
mitted within  the  federal  jurisdiction  were,  in  most  ca- 
ses, directed  against  the  United  States,  or  against  those 
interests  which  the  Government  was  especially  bound 
to  protect.  The  jurisdiction  of  the  United  States  was 
found,  chiefly  where  commerce  existed,  and  commerce 
was  an  interest  which  the  United  States  were  peculiarly 
bound  to  protect—it  is  an  interest  regulated  by  the 
United  States— its  revenue  is  given  to  the  United  States* 
UigitlzedT,y^w    c$ 
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and  the  bill  proposes  to  give  the  federal  courts  jurisdic- 
tion over  crimes  only  where  they  now  have  jurisdiction 
over  commerce.  The  crimes  most  mischievous  were 
crimes  against  the  property  of  the  Government.  Now 
the  question  was,  whether  the  General  Government 
shall  devolve  the  whole  burden  (for  it  was  a  burden 
and  not  a  privilege)  of  punishing  crimes  against  itself, 
on  the  state  governments,  because  committed  within 
their  bounds.  In  taking  this  task  into  their  own  bands, 
the  Government  will  only  be  acting  on  the  principle 
which  has  governed  it  from  its  origin— 'offences  against 
those  rights  which  are  peculiarly  committed  to  its  pro- 
tectibn  it  has  always  punished  in  its  own  courts,  such 
as  counterfeiting  the  national  coin,  forging  the  national 
securities, &c.  There  was  nothing  to  prevent  the  state  go- 
vernment from  punjshiug  these  offences  as  well  as  others 
within  their  limits ;  yet  the  federal  government  has  never 
left  it  to  them.  The  great  objection  against  leaving  the 
task  of  punishing  to  the  state  governments  is  the  burden 
of  expense:  no  state  government,  so  far  as  his  knowledge 
extended,  was  ever  very  anxious  to  take  this  burden- 
none  were  very  ambitious  of  extending  their  jurisdic- 
tion in  this  respect.  He  would  now  state,  so  far  as  his 
understanding  of  it  went,  how  the  power  of  punishing 
these  crimes  came  to  the  General  Government.  In  de- 
fining the  power  of  Congress,  the  Constitution  says,  it 
shall  extend  to  the  defining  and  punishing  of  piracies 
and  felonies  upon  the  high  seas  and  offences  against  the 
law  of  nations.  Whether  the  Constitution  uses  the  term 
"  high  seas,"  in  its  strictly  technical  sense,  or  in  a  sense 
more  enlarged,  is  not  material.  The  Constitution 
throughout,  in  distributing  legislative  power,  has  refer- 
ence to  its  judicial  exercise,  and  so,  in  distributing  judi- 
cial power,  has  respect  to  the  legislative.  Congress 
may  provide  by  law,  for  the  punishment ;  but  it  cannot 
punish.  Now  it  says  that  the  judicial  power  shall  ex- 
tend to  all  cases  of  maritime  jurisdiction  ;  and  it  has 
lately  been  argued  that,  as  soon  as  a  judicial  system  is 
organized,  it  had  maritime  jurisdiction  at  once,,  by  the 
Constitution,  without  any  law  to  that  effect — but  I  do 
not  agree  to  this  doctrine — and  I  am  very  sure  that  such 
has  not  been  the  practice  of  our  Government  from  its 
origin  in  1789  till  now.  The  Constitution  defines  what 
shall  be  the  objects  of  judicial  power,  and  it  establishes 
only  a  Supreme  Court— but  in  the  subordinate  Courts 
the  jurisdiction  they  shall  exercise  must  be  defined  by 
Congress  ;  the  defining  of  it  is  essential  to  the  creation 
of  those  Courts.  The  Judicial  power  is  indeed  granted 
by  the  Constitution,  but  it  is  not,  and  cannot  be  exercised 
till  Congress  establishes  the  Courts  by  which  it  is  to  be 
so  exercised.  And  1  hold  there  is  still  a  residuum  of 
judicial  power,  which  has  been  granted  by  the  Consti 
tution,  and  is  not  yet  exercised,  viz :.  for  the  punishment 
of  crimes  committed  within  the  admiralty  jurisdiction  of 
the  United  States*  Courts,  and  yet  not  without  the  juris- 
diction of  the  particular  states.  So  the  Constitution 
says  that  the  Federal  Courts  shall  have  jurisdiction  of 
all  civil  cases  between  citizens  of  different  states,  and 
yet  the  law  restricts  this  jurisdiction  in  many  respects — 
as  to  the  amount  sued  for,  &c.  There  is  a  mass  of  pow- 
er entrusted  to  Congress ;  but  Congress  has  not  granted 
it  all  to  specific  courts,  and  therefore  the  Courts  do  not 
exercise  it.  The  Constitution  gives  to  Congress  Legis- 
lative power  in  all  cases  of  admiralty  jurisdiction,  from 
whence  has  occurred  one  of  the  most  extraordinary  of 
all  circumstances  that  causes  of  revenue  have  become 
cases  of  admiralty  jurisdiction.  The  cause  of  this  seems 
to  be,  that,  under  the  colonies,  these  causes  were 
tried  by  a  Judge  of  the  Crown  ;  in  England  they  are  not 
held  to  be  cases  of  admiralty  jurisdiction;  but  are  tried 
by  Juries  in  the  Court  of  Exchequer.  The  act  of  1790 
gives  to  the  District  Court  of  the  United  States  original 
cognizance  of  all  cases  of  admiralty  jurisdiction,  includ- 
ing cases  of  seizure  ;  hence  that  very  state  of  things 
has  happened,  against  which,,  when  we  were  colonies,  we 


were  petitioning  the  mother  country  for  a  hundred  years* 
(which  seems  to  show  that  the  real  grievance  was  not  tbfe 
trial  of  those  causes  without  a  jury,  but  by  a  judge  ap- 
pointed abroad  and  without  our  consent.)  Mr.  W-  said 
that,  notwithstanding  the  objection  urged  against  the 
bill,  it  would  be  found  that  the  law  now  existing  has 
provided  for  the  jurisdiction  the  bill  propose*-— that  is, 
for  the  punishment  of  crimes  committed  within  the  ma- 
ritime jurisdiction  of  the  United  States,  and  at  the  same 
time  within  the  jurisdiction  of  the  States.  The  act  of 
1790,  if  it  had  stopped  at  the  words  "  high  seas,"  would, 
indeed,  have  excluded  such  a  jurisdiction  as  that  now- 
proposed— but  it  does  not  stop  there :  it  says,  also, 
"  and  in  all  bays,  harbors,  creeks,"  &c.  Many  things 
are  directed  to  be  punished  in  the  act  of  1790,  on  the 
high  seas,  which  are  neither  piracies  nor  felonies,  al- 
though the  Constitution,  speaking  of  the  judicial  power, 
restricts  it  to  piracies  and  felonies  which  would  infer 
that  the  Constitution  was  then  held  to  grant  larger 
power  by  the  other  clause.  Several  other  laws,  besides 
that  of  1790,  give  express  authority  for  the  extent  of 
jurisdiction  in  this  bill.  Mr.  W.  here  adverted  to  the 
act  of  May,  1820,  in  which  it  is  decided  that  admi- 
ralty jurisdiction  extends  as  far  as  the  tide  ebbs  and 
flows.  Mr.  W.  concluded  his  remarks,  (of  which 
our  Reporter  professes  to  have  given  but  an  imperfect 
outline,  in  which  he  does  not  expect  to  have  attain- 
ed the  complete  accuracy  desirable  in  a  view  of  legal 
discussions,)  by  remarking  that,  if  he  perceived  any  dan- 
ger of  the  collision  which  some  gentlemen  seemed  to  ap- 
prehend, he  should  be  the  last  to  urge  any  bill  that 
would  produce  it.  We  might,  indeed,  get  along  without 
the  measure  now  proposed — we  might  continue  to  limp 
and  halt  as  we  have  hitherto  limped  and  halted — many 
murders  would  go  unpunished,  and  much  United  States' 
property  would  be  left  without  any  protection  from  the 
United  States.  If  we  went  into  any  harbor  of  the  country, 
we  should  see  less  of  the  state  authority  than  was  pro- 
posed to  be  left  untouched  by  this  bill.  The  commerce 
there  is  all  regulated  by  United  States*  laws— the  mas- 
ters, the  mariners,  the  pilots,  are  all  under  regulations 
of  the  United  States— and  he  thought  that  the  crimes 
committed  there  would  also  be  most  properly  punished 
by  the  United  States,  if  its  jurisdiction  may  lawfully  be 
extended  to  them. 

Mr.  BARBOUR  observed,  that  the  difficulty  he  bad 
first  stated,  still  remained,  which  was,  the  local  extent  of 
maritime  jurisdiction.  He  knew  that  there  was  a  dis- 
tinction between  the  civil  and  criminal  jurisdiction 
in  this  respect.  In  the  former,  the  question  of  locality 
did  not  come  up  for  inquiry ;  but  in  the  latter,  it  was 
material.  The  question  of  its  limits  had  called  forth 
illustrious  talents,  but  was  still  undetermined.  Where 
is  it  to  be  limited  ?  To  the  high  seas  ?  If  not,  to  "  the 
sea  ?"  If  so,  is  it  the  "  open  sea,"  or  is  it  also  in  har- 
bors, and  does  it  ascend  rivers  with  "  the  ebbing  and 
flowing  of  the  tide  V9  This,  said  Mr.  B  is  the  difficulty. 
I  wish  to  avoid  it  by  limiting  the  bill  to  places  without 
the  state,  jurisdictions.  He  did  not  think  it  was  a  fair 
presumption  that  the  State  Governments  would  neglect 
their  duty.  The  proper  and  natural  presumption  was, 
that,  they  would  do  it  on  the  water  as  much  as  on  the 
land.  He  would,  however,  make,  at  present,  no  dis- 
tinct motion.  Indeed,  no  one  motion  would  accom- 
plish his  object.  He  would  only  present  to  the  honora- 
ble chairman  of  the  Judiciary  Committee  the  sugges- 
tion, which,  if  adopted,  would  require  a  number  of  dis- 
tinct amendments  to  the  bill 

Mr.  WEBSTER  observed  that  it  would  be  best  in  the 
meanwhile  to  proceed  with  the  details  of  the  bill. 

The  remaining  sections  were  accordingly  read  in  sue* 
cession.  Mr.  WEBSTER  explained  the  particular  ob- 
jects of  several  of  them,  and  suggested  several  slight 
amendments,  which  were  adopted — when  the  commit- 
tee rose,  and  reported  the  bill  aa  amended. 
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Drawback  on  Cordage.— President's  Accounts.  [Sen.  &  H.  of  R. 


Mr.  VANCE,  of  Ohio,  (by  leave  obtained,)  offered  the 
Mowings  [which  was  adopted  on  the  following'  day.] 

Mesdved,  That  the  Secretary  of  the  Treasury  be  re- 
peated to  famish  this  House  with  a  statement  showing 
vast  portion  of  the  money  paid  in  virtue  of  the  act  of 
9th  of  April,  1816,  and  the  subsequent  acts  amendatory 
thereof,  and  what  moneys  have  been  paid  under  the  9th 
section  of  the  act  of  April  1816,  and  of  that  portion, 
what  part  was  paid  to  the  claimants  on  the  Niagara  fron- 
tier, and  also  designating  on  what  claims  the  residue  of 
the  said  money  has  been  paid. 


IK  SENATE— Thursday,  Jahuart  11,  1825. 

Hie  Senate  resumed,  as  in  committee  of  the  whole, 
the  bill  for  allowing  a  drawback  on  the  exportation  of 
cordage  manufactured  from  foreign  hemp  in  the  United 
States. 

Mr.  RUGGLE9  explained  the  object  of  the  bill,  which 
was  simply  to  allow  persons  to  import  raw  hemp  into 
the  United  States  to  manufacture  it  into  cordage,  and  in 
exporting  it  again  to  receive  a  drawback.  There  was  a 
considerable  demand  for  cordage  in  South  America,  but 
this  country  was  unable  at  present  to  compete  with 
Great  Britain,  where  no  more  duty  was  paid  on  the  ex- 
portation of  the  manufactured  article  than  was  paid  on 
the  nv  material.  If  this  bill  were  passed,  it  would  be 
a  great  encouragement  to  many  persons  who  were  rea- 
dy to  enter  into  the  business  of  rope  making,  and  would 
likewise  encourage  the  growth  or  Flax  in  this  country, 
by  creating  an  increased  demand  for  the  article ;  and 
the  bill  effectually  guarded  against  any  fraud  on  the  re- 
venue. 

Mr.  D'WOLF  observed,  that,  in  the  formation  of 
this  Government,  care  had  been  taken  to  prevent  Con- 
gress laying  any  tax  on  exports ;  it  was  certainly  clear 
that  this  biil  ought  to  pass,  for  the  obvious  reason  that 
the  present  law,  exacting  a  duty  on  the  raw  material, 
operated  as  a  direct  tax  on  the  exportation  of  the  ar- 
ticles made  from  it.  This  branch  of  industry  began 
with  the  settlement  of  this  country ;  and  the  people  who 
were  engaged  in  it  were  masters  of  their  business,  and 
were  abb  to  compete  with  any  nation,  if  they  could  go 
into  the  market  on  an  equality  with  them.  If  this  mea- 
fore  were  adopted,  many  of  the  gross  manufactured  ar- 
ticles of  the  United  States  could  compete  with  those  of 
other  countries  in  the  South  American  market ;  but  he 
he  had  selected  the  article  hemp,  because  he  thought  it 
would  strike  both  Houses  of  Congress  more  forcibly 
than  any  other  he  could  name.  J*his  country  would  re- 
ceive very  little  benefit  from  the  South  American  mar- 
ket being  thrown  open,  if  it  had  to  buy  every  thing  of 
them  and  sell  nothing ;  it  was  the  interchange  of  the 
products  of  national  industry  that  rendered  commerce 
valuable,  and  it  was  this  that  every  nation  was  looking 
to.  In  this  business  of  making  cordage,  a  large  capital 
n  already  invested — the  manufacturers  wish  to  carry  this 
produce. to  a  foreign  market,  and  will  do  so  if  you  will 
remove  the  shackles  that  restrain  them.  The  Constitu- 
tion intended  that  every  branch  of  industry  should  be 
brought  to  market  on  fair  grounds  and  free  from  em- 
barrassment—and  what  was  asked  in  this  bill  was  no 
more  than  justice. 

After  some  verbal  amendments,  which  were  discussed 
by  Messrs.  LLOYD,  of  Mass.  D'WOLF,  HOLMES,  of 
Maine,  and  SMITH,  the  bill  was,  on  motion  of  Mr. 
DICKKRSON,  postponed,  and  made  the  order  of  the 
day  for  to-morrow. 

HOUSE  OF  REPRESENTATIVES— same  day. 
Mr.  CROWNINSHlELD,from  the  Committee  on  Na- 
nl  Affairs,  reported  a  bill,  "providing  additional  means 
for  the  suppression  of  piracy  ;"  which  was  twice  read 
tad  committed  to  a  Committee  of  the  Whole  on  the  state 
rf  the  Union. 


^fter  the  first  reading  of  the  bill,  Mr.  FORSYTH 
rose,  and  made  a  statement  exculpating  the  Committee 
of  Foreign  Relations  from  any  charge  .of  negiect  or  de- 
lay on  this  subject.  The  moment  the  committee  met, 
he  said,  application  was  made  at  the  Department  of 
State  for  the  papers  in  relation  to  it,  but  none  had  yet 
been  received. 

Reciprocal  explanations  were  further  made  by  Messrs. 
CROWNINSH1ELD  and  FULLER,  the  substance  of 
which  went  to  remove  any  idea  of  the  Committees  on 
Naval  Affairs  and  of  Foreign  Relations,  entertaining  the 
least  intention  to  interfere  with  each  other's  duties,  or 
cast  any  imputation  upon  each  other. 

ACCOUNTS  OF  THE  PRESIDENT  OF  THE  U.  S. 

Mr.  INGHAM  moved  to  refer  the  Message  of  the  Pre- 
sident of  the  United  States,  received  on  Thursday  last, 
to  a  Select  Committee. 

Mr.  BARTLETT  said,  that,  among  the  considera- 
tions which  are  stated,  in  the  Message,  to  have  induced 
the  President  of  the  United  States  to  call  the  attention 
of  Congress  to  this  subject,  one  was,  that  the  proposed 
investigation  would  operate  as  a  salutary  precedent  for 
the  future.  Now,  Mr.  B.  said,  the  Message  referred  to 
matters  of  different  kinds :  a  part  of  it  referred  to  the 
private  claims  of  the  President  upon  the  Government, 
and  a  part  of  it  to  his  official  transactions.  The  Mes- 
sage asks  that  the  accounts  of  the  President  shall  be 
treated  and  investigated  in  the  same  manner  as  the 
claims  or  accounts  of  any  other  individual.  To  comply 
with  the  invitation  of  the  Message,  in  this  respect,  and 
to  give  full  effect  to  the  precedent  to  be  established  in 
this  case,  Mr.  B.  moved  to  refer  so  much  of  the  Mes- 
sage as  refers  to  the  private  claims  or  accounts  of  tho 
President,  to  the  Committee  of  Claims;  and  if  this  mo- 
tion succeeded,  would  move  to  refer  so  much  of  it  as 
relates  to  the  disbursements,  by  the  President,  of  Pub- 
lic Moneys,  to  such  other  standing  committee  of  the 
House,  as  might  properly  have  cognizance  of  the  mat- 
ter. The  reason  for  this  course  was,  that  the  Committee 
of  Claims,  besides  being  a  diligent  committee,  versed  in 
such  matters,  had  also  established  rules  of  decision  in  re- 
gard to  the  principles  of  claims,  &.c  which  it  could  readily 
apply  in  this  case.  Such  a  disposition  of  the  Message,  also, 
would  obviate  the  imputation  which,whether  justly  or  un- 
justly, often  attends  the  reports  of  telect  committees,  of 
partiality  in  their  reports,  &c.  by  reason  of  which  a  re- 
port from  a  select  committee  on  this  subject  would  be 
much  less  effective,  in  regard  to  future  legislation,  than 
if  it  had  been  made  by  a  standing  committee.  He  hoped, 
therefore,  the  same  course  would  be  taken  iri  the  pre- 
sent case  as  though  it  were  the  case  of  an  individual. 

Mr.  INGHAM  assigned  some  reasons  why  he  had  pro- 
posed to  refer  the  President's  Message  to  a  Select  Com- 
mittee. Since  the  Message  had  been  laid  on  the  table, 
he  had  abstained  from  renewing  the  motion  for  refer- 
ence ;  and  he  had  not  learned,  in  the  interval,  from  any 
gentleman,  that  any  other  disposition  of  the  Message 
than  that  was  desired.  The  Message,  Mr.  I  said,  was  of 
a  compound  character  :  it  involved  considerations  of  a 
very  delicate  nature,  which  had  been  the  principal  in- 
ducements to  the  President  to  transmit  it  to  Congress. 
With  regard  to  whatever  accounts  the  investigation  of 
the  subject  might  involve,  it  would  be  extremely  diffi- 
cult to  separate  them.  Hence  he  had  moved  the  refer- 
ence to  a  select  committee.  If,  however,  it  should  ap- 
pear to  that  committee,  on  examination,  that  the  accounts 
furnished  a  proper  subject  of  investigation  for  the  Com- 
mittee of  Claims,  if  of  a  private  nature,  or  for  the  Com- 
mittee of  Foreign  Relations,  if  for  services  abroad,  they 
could  so  report,  &c.  Mr.  I.  said  he  had  himself  no  per- 
sonal knowledge  on  this  subject,  nor  any  special  anxie- 
ty. He  thought  it  proper,  however,  that  the  Message 
should  be  respectfully  disposed  of. 

Mr.  BRENT,  of  Lou.  suggested,  as  a  reason  why  the 


m 


GALES  &  SEATON8  REGISTER 


17 


H.of  R.] 


Accounts  of  the  President  of  the  United  States.  [Jan.  II,  1825. 


Message  should  not  go  to  the  Committee  of  Claims,  that 
it  would  be  out  of  the  power  of  that  committee,  from 
the  pressure  of  business  already  before  it,  to  act  upon 
the  Message  during  the  present  session,  and  it  was  the 
very  object  of  the  President,  as  therein  expressed,  that 
whatever-  investigation  took  place  should  take  place 
during  the  present  session,  that  his  situation  might  ena- 
ble him  to  facilitate  the  inquiry. 

Mr.  MERCER,  of  Va.  said,  that  there  was  no  member 
of  the  House  who  felt  greater  confidence  in  the  Com- 
mittee of  Claims  than  he  did,  or  entertained  a  higher 
opinion  of  the  unwearied  assiduity,  talents,  and  integrity, 
v  of  the  chairman  of  the  committee,  whom  he  might  em- 
phatically denominate  his  friend,  and  for  whom  he  had 
ever  cherished  sentiments  of  the  highest  respect— yet 
he  must  object  to  giving  the  present  document  that 
direction— for,  in  the  first  place,  it  was  not  certain  that 
any  thing  was  due  to  the  President.  For  aught  that 
appeared,  the  result  of  the  inquiry  might  shew  that  the 
President  was,  on  the  contrary,  indebted  to  the  Govern- 
ment. If  a  select  committee  is  appointed,  it  will  be 
their  doty  to  report  what  is  the  true  state  of  the  fact. 
This  is  all  that  the  message  asks  for.  The  President 
asks  for  no  bill — he  expressly  says  that  he  will  sign  no 
bill  in  his  own  favor— and  he  presumes  that  none,  in- 
tended to  bring  him  in  debt  to  the  nation,  will  be  pre- 
sented to  him  for  his  signature,  (though  he  did  not  doubt 
for  a  moment,  that,  should  such  a  bill  be  presented  to 
him  from  this  House,  he  would  sign  it  without  hesita- 
tion.) Should  the  select  committee  discover  that  part 
of  the  expenses,  to  which  the  message  alludes,  had 
been  incurred  by  the  President  while  in  his  diplomatic 
character,  that  part  of  the  accounts  might  afterwards  go 
to  the  Committee  on  Foreign  Affairs.  If  the  supposed 
claim  was  foundsto  touch  the  Executive  expenditures, 
there  was  a  standing  committee  to  which  that  part  of  it 
might  go.  But  he  thought  that  a  select  committee  was 
most  proper,  because  they  would  devote  their  attention 
exclusively  to  the  object,  and  would  be  enabled  to  re- 
port a  statement  of  facts  during  the  present  session,  and 
while  the  President  was  still  in  Washington.  It  would 
certainly  not  be  treating  that  venerable  person  with  the 
respect  to  which  his  years  and  long  services  entitled  him, 
to  drag  him  from  his  retirement,  after  he  shall  have  left 
his  high  station,  and  compel  him  to  come  to  Washington 
to  attend  to  a  settlement  of  accounts ;  and,  besides,  it 
might  then  be  viewed  by  him  as  indelicate  to  apply  for  al 
lowances  after  his  time  of  service  shall  have  expired.  It 
could  not  be  doubted  that  the  claims  of  the  President 
were,  in  his  own  view  of  them,  founded  in  justice,  and 
the  investigation  he  had  asked  for  was  honorable  to  him, 
and  ought  not  to  be  refused. 

Mr.  McLANE,  of  Delaware,  then  rose,  and  observed, 
that  it  did  not  appear  to  him  to  be  very  material  to  what 
committee  the  document  was  referred,  if  the  House  de- 
termine to  consider  the  subject  now  at  all.  But,  before 
he  voted,  he  should  like,  to  have  some  information  as  to 
the  nature  of  the  difficulties  to  which  the  message 
seems  to  allude.  He  was  perfectly  ready  to  aid  in  any 
investigation  which  was  requested,  so  far  as  bis  situation 
fa  the  House  might  give  him  any  facilities  in  so  doing; 
but,  as  a  private  member,  he  wished  to  know  what  is 
the  nature  of  the  accounts  alluded  to.  Are  they  ac- 
counts which  have  been  settled  ?  If  they  are  not  settled, 
why,  then  there  is  the  most  imperious  obligation  that 
they  should  be  settled  as  soon  as  possible ;  but,  if  they 
have  been  settled,  and  there  is  no  balance  against  the 
President,  he  did  not  clearly  perceive  what  was  the 
object  he  had  in  view.  He  hoped  the  gentleman  from 
Pennsylvania,  (Mr.  Iwgham,)  would  consent  to  let  the 
paper  lie  upon  the  table  for  the  present,  until  some  far- 
ther information  could  be  obtained  to  guide  the  House 
as  to  the  proper  course  to  be  taken.  For  one,  he  pro- 
fessed himself  to  be  in  utter  ignorance  on  the  subject. 
Mr.  McCOY,  of  Virginia,  hoped  the  message  would 


not  be  sent  to  the  Committee  of  Claims— which  was  a 
ready  sufficiently  burthened  with  business.  It  w«  n< 
in  the  contemplation  of  the  President,  it  was  evidcn 
that  any  thing  definitive  should  be  done  the  presei 
session  in  relation  lo  the  subject  of  his  message.  Th 
investigation  of  it  would  obviously  be  a  business  of  coi 
siderable  labor,  as  it  appeared  that  private  as  well  1 
public  accounts  were  to  be  investigated,  and  these  rut 
ning  back  for  many  years.  The  Committee  of  Claim 
was,  of  all  other  standing  committees'  of  this  Hous< 
least  able  to  undertake  an  investigation  of  this  natur 
and  extent— and  be  concurred  with  the  gentleman  froi 
Delaware,  (Mr  McLask,)  in  a  wish  that  the  Messagi 
might  lie  on  the  table  till  the  House  were  better  ad 
vised  what  to  do  with  it. 

Mr.  BARTLETT  again  rose,  to  express  a  hope  tha! 
he  had  not  been  misunderstood  in  the  remarks  he  hat 
made  when  first  up.  As  his  motion  had  been  to  refcl 
so  much  only  of  the  message  as  relates  to  the  private 
and  personal  claims  of  Mr  Monroe,  to  the  Committee  o\ 
Claims,  if  it  should  appear  that  there  were  no  claims  o\ 
this  kind  referred  to  by  the  Message,  then  his  motion 
would  have  no  effect ;  but  if  there  were  any  such  claims 
then  it  would  go  to  refer  them  to  a  committee,  the 
special  object  of  which  was  claims  of  such  a  description. 
He  wished  to  Bay  one  word  in  reply  to  the  gentleroaii 
from  Louisiana,  (Mr.  Brest,  1  who  objected  to  sending 
it  to  the  Committee  of  Claims,  because  that  committee 
had  already  so  much  business  that  it  could  not  attend 
to  this  during  the  present  session.  Mr.  B.  said,  he 
would  only  observe,  that,  if  this  w«re  a  valid  objection^ 
it  was  equally  valid  against  sending  any  other  claim 
whatever  to  that  committee  from  now  to  the  end  of  the 
session.  But,  for  himself,  such  was  his  confidence  in 
the  diligence  as  well  as  the  ability  and  fidelity  of  that 
committee,  that  with  him  this  objection  had  little  weight. 
He  denied  having  any  other  object  than  to  aid  the  views 
expressed  by  the  President  in  setting  a  precedent  which 
might  be  the  most  proper  and  most  salutary.  He  at- 
tached no  suspicion  whatever  to  any  select  committee 
of  this  House  to  which  the  subject  might  be  referred— 
but  he  thought  it  was  most  fit  in  itself  that  an  individual 
personal  claim,  though  that  of  a  citizen  in  the  highest 
office  of  the  State,  should  go  where  other  claims  went  of 
the  same  kind. 

Mr.  LIVEKMORE,  of  N.  H.  objected  to  any  division 
of  the  subjects  of  the  Message  as  inconvenient.  There 
was  a  strong  precedent  for  the  appointment  of  a  select 
committee,  to  examine  the  accounts  of  the  President, 
in  the  case  ot  the  accounts  of  the  Vice  President.  Which 
were  thus  examined.  Ic  was  indeed  true,  that  his  ac- 
counts bad  first  been  presented  at  the  Treasury  :  but  they 
had  ultimately  been  submitted  to  a  select  committee  of 
this  House.  He  admitted  the  general  principle,  that 
all  who  ask  justice  at  our  hands,  should  stand  sJike— 
but  it  does  not  therefore  follow,  that  the  same  rule  ci 
business  should  be  applied  to  all  cases.  It  was  also  true, 
that  there  were  standing  committees  of  the  House,  to 
which  all  business  of  a  particular  kind  was  ordinarily 
referred ;  and  yet  it  was  a  frequent  practice  to  send 
business  of  the  same  kind  to  a  select  committee.  He 
hoped  a  select  committee  would  be  appointed,  and  that 
the  whole  matter  would  be  entrusted  to  them  for  inves- 
tigation. 

Mr.  HAMILTON,  of  S.  C,  said,  that  he  thought  that 
it  was  not  an  unimportant  portion  of  the  inquiry  before 
the  House,  in  reference  to  the  direction  which  it  was 
proper  to  give  the  message  of  the  President*  to  ascer- 
tain what  had  been  its  usual  practice,  in  similar  cases; 
and,  whilst  he  cordially  subscribed  to  the  republican 
doctrine  of  the  gentleman  from  New  Hampshire,  that 
the  chief  magistrate  of  this  nation  was  entitled  to  no 
higher  privileges  of  justice  than  the  humblest  man  in 
our  country,  he  would  undertake  to  say,  that,  in  tae 
present  instance,  it  was  merely  attempted  to  give  to  this 
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oflteer  the  same  measure  of  justice  and  comity  which 
wis  usually  accorded  to  a  private  claimant  under  similar 
circumstances.  Without  goinfrover  an  infinity  of  pri- 
vate claims,  in  which  their  merits  had  been  investigated 
and  discussed  by  select  committees,  he  would  allude  to 
two  cases  at  the  last  session,  because  they  were  familiar 
to  the  memory  of  all  who  heard  him.  These  were  the 
accounts  of  the  Vice  President,  Mr.  Tompkins,  and  the 
claims  of  Major  Piatt— cases  which  would  be  recollect* 
ed,  as  they  had  challenged  a  large  portioiu>f  the  interest 
and  sympathy  of  the  House.  Nor  was  it  necessary  to 
advert  to  the  reference  made  to  a  *eUct  committee  dur- 
ing the  present  session,  for  the  purpose  of  considering 
the  services  and  sacrifices  of  a  distinguished  individual, 
except  it  might  be  for  the  mere  purpose  of  indulging  in  the 
delightful  gratification  which  had  been  felt  among  our- 
selves, and  by  the  country  at  large,  at  the  manner  in 
which  that  committee  had  so  nobly  discharged  then* 
duty. 

Mr.  H.  said,  that  it  was  a  sound  rule  of  practice  in 
that  House,  to  refer  claims  of  a  miscellaneous  charac- 
ter to  select  committees  j  and,  in  the  present  instance, 
what  did  the  President  ask  of  us  ?  That  all  his  pecu- 
niarv  transactions  with  the  Government,  spread  over  a 
use/ul  Kfe  of  upwards  of  forty  years  public  service, 
should  be  investigated,  and  even  upon  the  strictest 
principles,  if  he  should  be  found  a  debtor,  that  he  might 
discharge  the  consequent  obligation,  and  have  the  even- 
ins;  of  his  life  undisturbed  even  by  the  breath  of  suspi- 
cion. That  the  President  was  not  a  mere  volunteer  in 
this  matter  would  be  obvious,  when  it  was  recollected, 
at  the  last  session,  that  something  had  been  intimated 
that  at  least  a  portion  of  his  pecuniary  transactions,  with 
an  agent  of  the  Public,  required  explanation. 

The  gentleman  from  Delaware  had  asked  what  this 
committee  was  to  investigate,  as  no  specific  claims  had 
been  stated  ?  Mr.  H.  said,  that  he  did  not  pretend  to 
know,  from  any  source  of  authority,  what  were  the  pre* 
cise  extent,  nature,  and  character  of  the  claims  in  ques- 
tion ;  but  if  he  bad  even  less  information  than  he  really 
had  on  the  subject,  he  would  at  least  be  disposed  to  do 
the  Executive  the  justice  to  believe,  that,  when  he  sent 
a  message  founded  on  their  alleged  existence,  that  they 
not  only  existed,  but  were  entitled  to  the  respect  and 
attention  of  this  House.  He  had,  however,  no  objec- 
tion to  state,  that  he  had  casually  learnt  that  the  claims 
in  question  were,  for  services  rendered  by  the  Presi- 
dent in  a  diplomatic  character  abroad,  and  expenditures 
incurred  in  such  services  i  and  that,  whilst  the  claims 
of  other  persons  had  been  admitted,  precisely  of  the 
same  character,  the  adjustment  of  his  own  had  been  in- 
juriously withheld,  immediately  after  his  return  from 
Europe.  The  cause  of  the  delay  in  their  settlement,  pri- 
or to  his  coming  to  the  Department  of  State,  during  the 
period  of  his  retirement  in  Virginia,  those  who  knew 
him  could  easily  solve,  by  his  habitual  disregard  for  mo- 
ney, and  from  'he  easy  generosity  which  characterized 
his  efforts  in  relation  to  all  gains  that  were  personal  to 
himself. 

But  really,  Mr.  H.  said,  he  presumed  that  the  object 
of  every  gentleman  was  the  same,  a  precise  ascertain- 
saent  of  the  facts  connected  with  these  claims,  and  with 
the  accounts  of  the  President  generally,  whilst  this  indi- 
vidual was  at  the  seat  of  Government,  and  would  have 
it  in  his  power  to  furnish  both  testimony  and  explana- 
tion. The  President  did  not  ask,  but  bad  expressly  re- 
pudiated the  idea  of  any  decision  on  the  justice  of  the 
claims  during  the  term  of  his  office*  All  he  wished  of 
you  was,  that,  when  evidence  could  be  collected  without 
inconvenience,  that  you  should  take  the  proper  means 
of  collating  it*  Indeed,  he  had  all  along,  even  when 
Secretary  of  State,  or  whilst  in  public  office,  refrained 
from  pressing  a  settlement,  from  s  scrupulous  delicacy, 
that  was  worthy  of  the  highest  commendation.  The 
sissple  question  then  is,  ought  these  claims  to  be  refer- 


red to  the  Committee  of  Claims,  constantly  and  oppres- 
sively burdened  with  a  superabundance  of  business,  or 
ought  they  not  rather  to  be  sent  to  a  Committee  raised 
specially  for  the  purpose,  who  could  have  time  to  inves- 
tigate them  fully,  notwithstanding  their  possibly  miscel- 
laneous character,  and  report  the  facts  for  an  ulterior 
and  future  decision  of  this  House,  when  the  distinguish- 
ed individual  to  whom  they  relate,  should  he  beyond  the 
exercise  of  power  and  patronage  r  This  was  all  that  he 
asked,  snd  as  little  as  we  could  well  accord  to  bim. 

Mr.  H.  said,  in  concluding,  he  had  but  one  remark  to 
make  in  reply  to  the  observations  of  the  gentleman  from 
New  Hampshire,  "that  select  committees  were  usually 
partial."  He  thought  this  observation  was  practically  ob- 
viated by  the  power  which  the  8peaker  had,  at  least  in 
this  case,  to  make  his  selection  of  the  committee  from 
the  whole  House,  without  the  smallest  limitation  what- 
soever, except  as  to  number.  The  judicious  exercise 
of  the  power,  by  the  person  who  now  fills  the  chair, 
was  guarantied  by  the  intelligence,  firmness,  and  inde- 
pendence, which  uniformly  characterized  his  conduct. 

He,  therefore,  hoped  that  the  gentlemen  who  had  op- 
posed it  would  perceive  the  reasonableness  of  making  " 
the  reference  to  a  select  committee,  and  not  to  the  Com- 
mittee of  Claims,  both  on  the  grounds  of  precedent, 
right,  and  expediency,  and  would  afford  to  their  vene- 
rable Chief  Magistrate  the  same  privilege  and  facilities 
which  had  been  yielded  to  others. 

Mr.  COCKE,  of  Tennessee,  observed,  that  it  had  not 
been  his  intention  to  say  a  single  word  on  this  subject; 
but  it  would  be  recollected  that,  at  the  last  session,  the 
gentleman  from  South  Carolina  had  thrown  out  some  in- 
sinuations with  regard  to  himself,  when  some  accounts 
of  the  President  had  been  alluded  to,  and  great  excep- 
tions were  taken  to  the  idea  of  having  those  accounts 
investigated.  He  should  not  now  pursue  the  same  course 
as  to  the  insinuations  referred  to.  He  had,  in  bis  hands, 
evidence  in  respect  to  these  transactions,  which  he 
would  not  offer  to  the  House,  intending  to  make  a  dif- 
ferent use  of  it,  which  any  gentleman  was  free  to  exa- 
mine, and  which  he  believed  would  remove  every  er- 
roneous impression  in  regard  to  himself,  from  the  mind 
of  every  one  who  did  so.  As  for  the  subject  now  before 
the  House,  he,  for  his  own  part,  cared  very  little  to  what 
committee  the  papers  should  be  sent.  The  accounts  of 
the  Vice  President  had  been  referred,  he  believed,  not 
to  a  select  committee,  but  to  the  Committee  of  Ways  and 
Means— but  he  might  be  mistaken. 

Mr.  HAMILTON  said  he  would  state,  for  the  informa- 
tion of  the  House,  that  he  had  himself  been  a  member 
of  the  Select  Committee  to  whom  the  accounts  of  the 
Vice  President  were  referred.  They  had,  indeed,  after- 
wards gone  to  the  Committee  of  Ways  and  Means,  but 
it  was  merely  for  a  financial  purpose. 

Mr.  A.  STEVENSON,  of  Vs.  begged  to  make  a  sin- 
gle suggestion  to  the  House,  as  to  the  destination  which 
this  subject  ought  to  take.  There  were  but  two  inqui- 
ries, in  his  opinion,  which  it  was  necessary  to  make:  Was 
there  sufficient  information  nov  before  the  House,  to 
enable  it  to  act  ?  and,  if  so,  ought  it  'to  be  referred  ;  and 
to  what  committee  ?  It  was  to  these  points  the  attention 
of  the  House  ought  to  be  directed. '  Mr.  8  said,  he  did 
not  concur  in  the  opinion  which  he  had  understood  his 
friend  from  Delaware  (Mr.  M'Lawb)  to  express,  that  the 
information  now  in  their  possession  was  insufficient  to 
authorize  the  reference  or  the  subject  to  the  considera- 
tion of  a  committee.  He  believed  the  message  would 
be  found  to  contain,  upon  this  point,  all  that  could  be 
required.  In  it,  the  President  tells  us,  that  he  has  had 
control  over  the  public  moneys,  to  a  vast  amount— that 
he  has  M  long  been  in  the  public  service,  abroad  and  at 
home,"  and  that  there  are  matters  of  account  and  claims 
between  himself  and  his  country,  which  are  unsettled, 
and  ought  to  be  adjusted.  That  the  cause  of  the  delay, 
in  presenting  these  claims,  shall  be  explained  to  the 
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committee  to  whom  the  subject  may  be  referred.  Here 
then  is  distinct  information,  as  to  the  fact  of  unsettled 
account*  between  this  officer  and  the  Government, 
which  not  only  authorize  but  require  us  to  act.  What 
other  information  can  be  required,  at  this  stage  of  the 
business?  sir.  S.  thought  none.  But  to  what  com- 
mittee ought  the  subject  to  go  ?  There  was,  Mr.  Stk- 
veksoh  said,  no  standing  committee  of  the  House,  whose 
duties  would  embrace  the  whole  subject.  These  claims 
mijrjit  not  have  arisen  in  the  same  character.  Those 
which  relate  to  bis  diplomatic  character,  would  belong, 
appropriately*  to  the  Committee  on  Foreign  Relations — 
those  in  his  individual  character,  to  the  Committee  of 
Claims,  and  those  as  President  of  the  United  States,  to 
a  Select  Committee.  Was  it  expedient  or  proper  to 
cut  up  the  subject  and  refer  it  to  three  distinct  commit- 
tees, when  the  whole  can  be  acted  upon  by  one  ?  Mr. 
S.  said,  he  thought  not ;  and  should,  therefore,  prefer 
the  latter  course.  Let  the  whole  subject  be  referred  to 
an  intelligent  select  committee — let  the  facts  be  report- 
ed, and  we  shall  then  be  fully  competent  to  apply  the 
rules  and  principles  which  ought  to  govern  us  in  the 
adjustment  of  claims  against  the  Government.  The 
President  will  then  stand  upon  the  same  ground  with 
every  other  citizen,  who  comes  here  for  relief.  This 
had  been  asked  by  the  President  as  a  matter  of  sheer 
justice  and  right.  He  had  long  been  in  the  public  ser- 
vice, and  was  anxious  that  the  evening  of  his  life  should 
be  peaceful  and  undisturbed.  So  tar,  Mr.  S.  said,  as 
this  inquiry  would  be  the  means  of  accomplishing  this 
object,  it  should  have  his  support.  He  should,  there- 
fore, vote  for  the  original  proposition  of  the  gentleman 
from  Pennsylvania,  (Mr.  Ikobam.) 

Mr.  M'LANE,  again  rose.  All  that  he  wished,  he 
said,  was  information  as  to  the  nature  of  the  claims  al- 
luded to  in  the  message  of  the  President.  He  should, 
he  said,  cheerfully  afford  to  the  President  of  the  United 
States  any  inquiry  he  might  wish,  through  a  committee 
of  this  House,  whether  for  the  settlement  of  his  ac- 
counts, or  to  resist  any  aspersion,  founded  or  unfounded, 
on  his  character.  His  objection  to  acting  on  this  sub- 
ject, was  to  the  indefiniteness  of  the  nature  of  the  claim 
which  had  been  presented  to  the  House.  If,  said  he, 
this  is  a  mere  matter  of  account— if  the  object  be  only 
to  adjust  and  settle  existing  accounts  between  the  Unit- 
ed States  and  the  President,  it  is  not  a  subject  within 
our  province. .  If  it  be  a  matter  of  claim,  founded  on 
injustice  done  to  him  in  the  settlement  of  his  accounts, 
in  which  the  officers  of  Government  have  been  govern- 
ed by  strict  and  rigorous  construction  of  law,  but  in  re- 
gard to  which,  there  are  equitable  considerations,  which 
place  it  fairly  before  us,  then  is  it  properly  presented 
here,  and  ought  to  be  deliberately  examined,  8cc.  Under 
such  circumstances,  it  would  stand  on  the  same  footing 
with  other  cases  which  had  been  referred  to  as  prece- 
dents. Mr.  M'Lahe  said,  he  did  not  believe,  that  a  case 
had  ever  arisen,  in  which  an  individual  had  come  to  this 
House  to  settle  bis  accounts,  where  no  legal  obstacle 
stood  in  the  wav  of  their  settlement.  If,  in  the  settle- 
ment of  his  public  accounts,  a  balance  had  been  found 
against  Mr.  Monroe ;  or,  if  items  of  his  account  against 
the  Government  had  been  rejected,  Mr.  M'Lavb  grant- 
ed, that  it  would  have  been  a  fair  subject  to  justify  the 
interposition  of  this  House,  and  he  would  be  willing  to 
give  it  that  direction.  If  the  message  really  involved  a 
variety  of  accounts  between  the  Government  and  Mr. 
Monroe,  then  it  ought  to  go  to  a  select  committee,  for 
in  that  case,  Mr.  M'Laks  agreed  with  the  gentleman 
from  Virginia,  that  the  very  diversity  of  those  accounts 
furnished  a  strong  reason  why  a  select  committee,  em- 
bracing the  powers  of  all  the  committees  of  the  House, 
should  be  appointed  to  take  it  into  consideration.  He 
should  like  to  know,  he  said,  what  these  accounts  were. 
No  balance  had  been  reported  against  the  President,  and 
he  was  very  well  satisfied  that  none  could  be.    But,  if 


he  had  accounts  not  yet  settled,  Mr.  MCL  submitted  th 
the  proper  course  would  be,  for  a  settlement  of  the 
accounts  of  the  President  to  take  place.  If  there  we 
any  items  of  his  accounts  with  the  Government  wow 
could  not  be  settled  under  existing  laws,  but  whii 
had  equity  for  their  support,  it  would  be  time  enoor, 
when  that  fact  was  ascertained,  for  Congress  to  uwlc 
take  to  adjust  them.  Whilst  up,  Mr.  M'Lahe  said,  1 
would  take  occasion  to  express  his  regret,  that  thisdi 
tinguisbed  individual,  had  thought  it  necessary  for  h 
reputation— it  was  certainly  not  necessary  for  his  repl 
tation— or  for  his  interest,  to  take  the  course  he  had  doi 
in  this  matter. 

Mr.  BUCHANAN,  of  Pennsylvania,  said,  that,  as  i 
himself,  he  would  rather  the  President  had  exbibite 
his  claim  before  the  House  in  a  precise  and  distinct  ford 
and  demanded  its  payment.  He  did  not  conceive  I 
necessary  for  the  character  of  that  distinguished  indl 
vidua],  that  he  should  request  a  general  investigation  c 
his  pecuniary  transactions  with  the  Government  Bui 
said  be,  that  was  a  proper  subject  for  the  exercise  o 
his  own  discretion  ;  and  he  has  determined  otherwise 
What,  then,  is  it  right,  we  should  do  ? 

A  well  tried,  and  a  faithful  public  servant,  who,  fo 
eight  years,  has  occupied  the  most  distinguished  stat'wi 
in  this  country,  thinks  it  necessary  for  his  reputation,  t< 
ask  of  you  a  general  investigation  into  all  his  pecuniar] 
transactions  with  the  Government.  He  considers  thai 
his  character  in  this  particular  has  been  unjustly  assafli 
ed ;  and,  about  to  retire  from  office,  he  wishes  it  to  bt 
placed  beyond  suspicion  before  the  world.    For  tba 

{mrpose  he  has  requested  of  us  to  inquire  into  bis  pub- 
ic conduct,  so  la>  as  it  regards  his  accounts  with  the 
Government.  Can  we,  upon  any  just  principle*  refuse 
this  request  ?  Certainly  not.  He  has  a  right  to  de- 
mand it. 

By  what  committee,  then,  shall  this  investigation  be 
made  ?  Gentlemen  who  think  the  subject  properly  oe< 
longs  to  the  committee  of  claims,  have,  in  m\  opinion, 
said  Mr.  B.,  taken  a  view  of  it  much  too  narrow.  It  is 
certain  that  the  message  of  the  President  asserts  thee* 
istence  of  a  claim  against  the  government;  and  if  this 
were  all  which  it  contained,  it  would  be  a  proper  sub* 
ject  of  reference  to  the  Committee  of  Claims.  But,  it 
is  equally  certain,  it  proceeds  much  further.  It  asks  an 
investigation  of  bis  pecuniary  transactions,  as  a  public 
servant,  during  the  long  series  of  years  to  which1  he  has 
been  in  the  employment  of  the  nation.  To  divide  the 
message  and  refer  a  portion  of  it  to  one  standing  com- 
mittee, and  a  portion  to  another,  as  has  been  suggested, 
would  separate  into  parts  a  subject  which  is,  in  its  na- 
ture, entire.  Mr.  B.  therefore,  preferred  its  reference 
to  a  select  committee  which  would  possess  powers  suf- 
ficient to  grasp  the  whole  subject. 

Again,  said  Mr.  B.,  the  message  seems  to  have  been 
misunderstood  by  gentlemen,  in  regard  to  another  par- 
ticular. You  are  not  asked  to  legislate  upon  it.  No  mo- 
ney is,  at  this  time,  demanded  from  you.  The  President 
would  not  make  such  a  request,  whilst  he  stands  in  b»* 
present  relation  to  this  House.  All  he  asks  is,  that  a 
committee  shall  investigate  and  report  to  the  House  the 
testimony  which  he  may  exhibit,  together  with  his  own 
persona]  explanations.  After  his  term  of  office  shall 
have  expired,  he  does  not  wish  to  leave  his  retirement 
for  the  purpose  of  attending  to  this  investigation.  Ine 
message  expressly  disclaims  any  view  to  legislation  dur- 
ing the  present  session :  it  only  asks  that  such  prelimi- 
nary inquiries  may  be  made  as  will  render  his  personal 
attendance  hereafter  unnecessary.  8aid  Mr.  B.  businens 
of  this  peculiar  nature  certainly  does  not  properly  be- 
long to  any  standing  committee  of  this  House.  A"** 
the  testimony  shall  have  been  reported,  it  may  be  prop*?' 
at  the  next  session  of  Congress,  to  refer  a  part  or  it » 
one  of  the  standing  committees,  and  a  part  toanoth^*f. 

Mr.  B.  concluded  by  observing,  that  it  would  be  W* 
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unjust  and  unkind  to  refuse  to  the  President  the  appoint- 
ment of  a  select  committee  upon  the  subject 

Mr.  TRIMBLE,  of  Kentucky,  said,  he  thought  that 
light  enough  had  been  thrown  upon  the  subject  to  ena- 
ble the  House  to  rote  a  reference  to  some  committee, 
standing  or  select ;  and  it  did  not  appear  (o  him  that  any 
further  discussion  would  be  useful.  There  must,  of 
course,  be  some  delicate  considerations  involved  in  any 
matter  of  account  brought  up  for  settlement  on  the 
part  of  the  Chief  Magistrate.  Some  members  propose 
to  treat  it  as  a  claim  made  by  a  private  citizen— and  no- 
thing could  be  more  correct,  as  a  general  rule  -  but  that 
did  not  establish  the  propriety  of  referring  the  case  to 
any  of  the  standing  committees.  How  would  it  be  if  a 
claim  was  set  up  against  the  President  for  moneys  due 
the  Treasury  ?  Would  an  inquiry  moved  against  him 
be  sent  to  a  standing  committee  ?  Certainly  not.  And 
why  should  his  demand  against  the  Treasury  be  treated 
otherwise  than  it  would  be,  if  it  were  a  demand  by  the 
Treasury  upon  him.  Perhaps  it  was  just  to  say  that 
something  in  the  shape  of  courtesy  was  due  to  the  per- 
son who  claims  this  inquiry  into  his  accounts.  He  ought 
at  least  to  have  the  facilities  of  other  citizens,  and  here- 
tofore it  had  been  usual  to  refer  miscellaneous  claims  of 
this  description  to  select  committees.  Standing  com- 
mittees were  established  by  the  rules  of  the  House,  for 
convenience,  and  the  despatch  of  business,  but,  after  40 
years  of  public  service,  a  request  to  raise  a  select  com- 
mittee, and  refer  the  accounts  to  it,  was  but  a  small  fa- 
vor, and  probably  not  more  than  was  due  to  the  House, 
and  the  nation,  and  the  claimant,  and  the  station  which 
he  fills.  The  name  of  the  committee  would  not  change 
the  responsibility  of  the  members  placed  upon  it,  and 
there  could  be  no  doubt  that  any  select  committee  would 
do  full  justice  to  the  claimant  and  the  nation. 

Mr.  MERCER  again  rose,  and  said,  that,  the  President 
having  deferred  an  exposition  of  the  nature  of  his  claims 
until  the  appointment  of  a  committee  on  the  subject,  it 
seemed  to  be  due  to  him,  on  the  part  of  those  who  might 
be  in  possession  of  any  information  on  the  subject,  to 
withhold  it.  But,  after  what  had  been  said,  he  might  be 
excused  both  by  the  House  and  the  President,  for  refer- 
ring to  facts  which  came  4o  his  knowledge  twelve  or 
fourteen  years  ago,  long  before  Mr.  Movaoi  became 
President,  the  statement  of  which  might  serve  to  remove 
the  only  objection  which  had  been  seriously  urged  to  an 
investigation  of  the  subject  of  the  message.  Mr.  M. 
here  gave  a  brief  statement  of  the  rendition,  by  Mr. 
Movnoa,  of  his  accounts  for  settlement,  after  his  return 
from  his  diplomatic  service  in  Europe— of  the  settlement 
of  them  being  deferred,  &c  You  very  well  know,  said 
Mr.  M.  (addressing  the  chair,  then  temporarily  occupied 
by  Mr.  P.  P.  Basboue,)  bow  unwilling  the  state  which 
we  represent  has  been  at  all  times  to  present  any  claims 
of  hers  to  this  House— how  sensitive  every  individual 
Representative  of  that  State  on  this  floor  has  been  in  pre- 
venting the  presentation  of  the  claim  of  that  common- 
wealth for  interest  on  money  advanced  by  her  for  the 
use  of  the  United  States  during  the  late  war,  and  that 
for  five  or  six  years  it  has  been  kept  back,  from  that  con- 
sideration alone.  The  very  same  motive  must  have  in- 
fluenced Mr.  Movaos  in  refraining  from  presenting  to 
the  then  President,  an  inhabitant  of  bis  own  state,  a  dis- 
puted account  for  settlement.  I  know,  said  Mr.  M.  that 
this  consideration  alone  prevented  him  from  doing  it.— 
Some  time  afterwards,  Mr.  Mercer  said,  in  a  list  of  per- 
sons reported  to  Congress  as  indebted  to  the  govern- 
ment, bad  appeared  the  name  of  James  Monroe,  as  in- 
debted some  #80,000.  In  a  wretched  state  of  health,  he 
bad  immediately  mounted  his  horse  and  come  hither 
from  his  residence  in  Albermarle  county.  He  presented 
his  vouchers,  and  his  accounts  were  settled,  and  a  bal- 
ance found  due  to  htm,  although  a  large  amount  of  his 
account  against  the  United  States  yet  remained  suspend* 
ed.  That,  Mr.  M.  hoped,  would  be  considered  a  auffi- 
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cient  reason  for  a  reference  of  this  subject  to  a  commit- 
tee, which,  from  the  miscellaneous  character  of  the  ac- 
count* of  the  President,  ought  to  be  a  select  committee. 
What  other  course,  Mr.  M.  asked,  would  gentlemen  have 
the  President  to  pursue  ?  Would  they  have  him  pre- 
sent himself  before  an  Auditor  of  hi*  own  appointment. 
and  present  a  claim  for  settlement  ?  What  character 
would  the  settlement  of  such  a  claim  wear  to  this  House? 
Would  not  such  a  course  be  indiscreet  in  the  President, 
in  reference  to  his  own  character  ?  That  course,  it  must 
be  admitted,  he  could  not  have  taken*  and,  if  not,  this 
was  the  only  other  left  open  to  him. 

Mr.  FARKELLY  said,  be  hoped  the  messsge  would 
go  to  a  select  committee.  Such  a  reference  would  only 
be  complying  with  the  wishes  of  the  President  as  ex- 
pressed in  it,  (here  Mr.  F.  quoted  the  message,  and  com- 
mented on  its  several  clauses.)  It  was  manifest  that  the 
subject,  if  not  referred  to  a  select  committee,  must  go 
to  various  standing  committees  of  the  House,  each  of 
which  might  report  a  bill.  Thus,  there  might  be  half  a 
dozen  bills  before  the  House  at  once,  and  as  many  differ- 
ent reports.  The  gentleman  from  Delaware,  (Mr. 
M'Lab-k,)  wishes  to  know  the  nature  of  claims,  and  What 
they  are  founded  on,  before  he  refers  them  to  any  com- 
mittee; but,  Mr.  F.  said,  the  President  purposely  avoided 
this,  and  said  that  he  would  disclose  the  nature  of  the 
claims  to  the  committee,  when  it  was  appointed.  The 
President  also  expressly  desired  that  whatever  was  done, 
might  be  done  before  the  session  was  closed,  and  he  had 
stated  a  good  reason  why  he  had  called  on  this  House, 
as  the  only  proper  and  competent  tribunal,  to  pass  upih 
his  integrity  in  the  pecuniary  trusts  which  the  nation  has 
committed  to  him.  Mr.  Monroe  had  received  the  high- 
est trust  upon  earth ;  and  in  relinquishing  it,  he  demand- 
ed an  investigation  of  his  conduct.  Shall  we  not  gratify 
him,  said  Mr.  F.  ?  Is  it  not  an  honorable  request  ?— 
Surely;  and  the  proper  respect  due  to  it,  is  the  appoint- 
ment of  a  select  committee  to  make  the  investigation. 

Mr.  INGHAM  rose  for  the  purpose  of  satisfying  the 
gentleman  from  Delaware.  He  was  able,  from  inquiry, 
to  assure  that  gentleman,  that  no  balance  existed  on  the 
books  of  the  Treasury  ajrainst  the  President.  It  could 
not  be  expected,  from  his  situation,  as  having  brought 
forward  the  present  motion,  that  he  should  press  for  the 
appointment  of  a  select  committee.*  He  would,  how- 
ever, make  one  remark  on  what  the  gentleman  from 
New  Hampshire  (Mr.  Bartlbtt)  had  said,  in  relation  to 
improper  bias  operating  on  select  committees.  The  re- 
mark must  either  have  relation  to  the  honorable  Speak- 
er, (whose  duty  it  would  be  to  appoint  the  committee,) 
or  to  himself.  But  the  Speaker  could  not  be  alluded 
to ;  his  conduct,  in  the  discharge  of  the  duties  of  the 
chair,  was  notoriously  such  as  to  forbid  such  a  thought: 
it  must  then  be  himself,  to  whom  the  gentleman  alluded. 
But,  Mr.  1.  said,  he  would  assure  that  gentleman,  that  he 
was  as  independent,  in  the  discharge  of  bis  duties,  as  a 
Representative  of  this  floor,  as  the  gentleman  himself; 
and  he  thought  it  was  too  much,  for  any  one  member  of 
the  House  to  sssume  the  guardianship  of  the  independV 
ence  of  all  the  other  members.  For  one,  he  could  not 
suffer  the  exercise  Of  such  guardianship,  as  respected 
himself. 

Mr.  REYNOLDS  observed,  that  the  gentleman  from 
Pennsylvania,  (Mr.  Bvchava*,)  had  told  the  House 
much  about  the  faithful  services  of  the  President  for 
forty  years,  &c.  All  this,  Mr.  R.  said,  was  well  enough 
known.  But  the  question  was,  whether  there  was  any 
thing  on  the  fece  of  this  document  which  required  the 
appointment  of  any  committee  at  all  ?  Is  this  House*, 
asked  Mr.  K.  constantly  to  be  interrupted  for  every  squib 
that  may  be  thrown,  in  the  House  or  out  of  it,  at  the  con- 
duct of  the  President  ?    He  believed,  for  his  own  part, 


*  By  custom  of  the  House,  the  person  moving  sush  s  Com- 
mittee, if,  himself,  usually  put  at  the  bead  of  it.— [Esitobs. 
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that  that  distinguished  individual  stood  just  as  high,  this 
day,  in  the  opinion  -of  his  fellow  citizens,  as  if  there  had 
never  a  squib  been  thrown  at  him  at  all.  If  the  Presi- 
dent would  come,  and,  in  plain  language  tell  the  House 
he  had  a  claim  Against  the  government,  he,  for  one, 
would  vote  for  an  examination  of  it— but  he  really  had 
been  unable,  with  all  the  lights  derived  from  the  docu- 
ment before  the  House,  to  discover  what  the  President 
really  wants,  unless  from  the  expression  that  he  will 
never  sign  a  bill  in  his  own  favor.  This  was  all  that 
there  was  in  the  message  which  shewed  that  he  had  any 
claim  at  all  He  could  assure  his  friend  from  Kentucky, 
(Mr.  Trimble,)  that  he  had  himself  no  wish  to  be  one  of 
the  compurgators  of  the  President.  He  believed,  for 
his  part,  that  the  whole  message  had  been  occasioned 
by  some  remarks  which  had  been  dropped  in  this  House 
last  session— but,  as  to  himself,  those  remarks  passed 
over  him  like  an  April  shower,  which  leaves  no  trace  or 
effect  behind  it.    He  did  not  believe  a  word  of  them. 

Mr.  BARTLETT  rose,  with  a  desire  to  remove  from 
the  mind  of  the  gentleman  from  Pennsylvania,  (Mr.  Ing- 
ham,) an  impression  wh»ch  be  had  incorrectly  taken  up, 
that  his  former  remarks  had  a  personal  allusion— he  dis- 
claimed every  thing  like  it— he  had  had  not  the  least  re- 
ference, either  to  the  distinguished  officer  who  presides 
over  the  House,  or  to  the  gentleman  from  Pennsylvania; 
nor  did  be  entertain  a  shadow  of  suspicion  as  to  the  in- 
dependence and  integrity  of  any  special  cominittee  of 
this  House.  What  he  had  said,  in  relation  to  favoritism, 
respected  only  such  a  prepossession  in  favor  of  the  jus- 
tice of  a  claim  as  inclined  a  person  to  look  with  rawer 
more  favor  on  evidence  in  its  support  than  on  that  of  an 
opposite  nature — and  be  wished  to  avoid  all  imputation 
of  even  such  a  favoritism  in  the  present  case,  for  the  pur- 
pose of  rendering  the  precedent  to  be  established  in  this 
case,  more  perfect. 

Mr.  FORSYTH  said  that  the  President  was  entitled 
to  justice  from  the  government.  As  to  the  manner  how 
it  shall  be  awarded  to  him,  that  was  the  concern  of  this 
House.  As  to  the  present  claim,  this  House,  Mr.  P. 
said,  will  never  pass  upon  it  while  he  holds  his  present 
exalted  station.  Mr.  P.  professed  himself  in  favor  of  the 
appointment  of  a  select  committee  upon  the  message, 
but  was  desirous  to  limit  its  powers — and  with  that  view, 
if  the  message  were,  to  be  referred  to  a  select  committee, 
he  should  move  the  following  instructions: 

"  With  instructions  to  receive  from  the  President  any 
evidences  or  explanations  of  his  claims  which  he  may 
think  proper  to  present,  and  to  file  the  same  in  the  of- 
fice of  the  Clerk  of  this  House,  to  be  acted  upon  at  the 
next  session  of  Congress/' 

The  question  was  first  taken  on  referring  the  Message 
to  the  Committee  of  Claims,  and  decided  in  the  negative  , 
by  a  large  majority. 

The  question  then  recurring  on  Mr.  INGHAM'S  mo- 
tion to  refer  it  to  a  select  committee,  and  the  question 
being  upon  agreeing  to  the  instructions  moved  by  Mr. 
FORSYTHr- 

Mr.  LIVINGSTON  said,  that  the  purport  of  the  mes- 
sage seemed  to  be  misunderstood  by  many  gentlemen 
for  whom  he  had  the  highest  respect,  and  by  whose 
opinions,  on  other  occasions,  he  baa  sometimes  formed 
his  own.  By  some  it  had  been  considered  a  demand  for 
an  unliquidated  pecuniary  claim;  by  others  it  was  treated 
as  if  it  were  an  unjustifiable  attempt  to  use  the  influence 
of  high  official  station,  in  order  to  command  the  atten- 
tion of  the  House,  and  obtain  a  favorable  settlement  of 
doubtful  accounts;  while  other  gentlemen  professed  a 
total  want  of  ability  to  discover  the  object. 

There  is  something,  said  Mr.  L.  not  only  so  just,  but 
so  peculiarly  delicate  and  touching,  as  well  in  the  mat- 
ter of  this  application  as  in  its  manner,  connected  with 
the  period  at  which  it  is  made,  that  it  made  a  lively  im- 
pression on  my  feelings,  and  forces  me  to  express  some 
astonishment  and  concern  at  the  manner  in  which  it  has 


been  treated.  Considered  as  a  common  application  to  the 
justice  of  the  country,  it  had  yet  been  animadverted  up- 
on with  more  strictness  than  any  common  application  had 
before  received.  Yet  it  was  no  common  address,  whether 
the  person,  the  occasion,  or  the  object,  were  considered. 
It  came  from  a  man  venerable  for  his  years,  respected 
for  his  services,  now  filling,  and  having  long  filled,  with 
honor  to  his  country,  the  first  office  in  it ;  it  came  from 
the  President  of  the  United  States,  addressed  to  the  Re- 
presentatives of  the  people  he  had  served.  His  object 
was  to  obtain  an  investigation  of  suggestions  which  had 
been  made,  not  in  the  public  papers,  but  on  the  floor  of 
that  House  ;  and  the  application  was  made  at  a  moment 
selected  by  the  most  scrupulous  delicacy,  when  his  re- 
tirement from  his  high  station  precluded  the  most  dis- 
tant idea  of  official  influence.  Can  it  be  said  that  this  b 
a  common  application,  and  should  be  treated  with  no 
more  attention  than  the  claim  for  the  settlement  of  a  dis- 
puted account  ?  The  Presidential  office  was  a  co-ordi- 
nate branch  of  the  Government,  equal  in  importance,  if 
not  in  power,  with  this  House.  The  official  character  of 
the  functionary  who  filled  it,  (the  individual,  as  he  had 
been  called  in  debate,)  was  a  public  concern,  and  be 
had  a  right,  and  the  public  had  an  interest,  to  have  that 
character  cleared  from  all  shadow  of  suspicion  that  might 
have  been  thrown  on  it.  It  was  just,  too,  that  that  in- 
vestigation should  now  be  made ;  before  it,  would  have 
been  liable  to  ungenerous  suspicions  of  official  influ- 
ence :  nt  any  future  period,  it  would  have  the  effect  of 
dragging  him  from  his  honorable  retirement,  and  sub- 
verting that  repose  which  bis  services  had  earned  and 
his  age  required. 

For  my  own  part,  said  Mr.  L.  I  consider  that  my  dig- 
nity, as  a  Representative  of  the  People,  is  not  injured  by 
giving  a  more  respectful  attention  to  such  an  applica- 
tion than  I  would  to  that  of  an  ordinary  applicant : 
both  are  entitled  to  Justice ;  but  there  is  a  courtesy  due 
from  one  branch  of  the  Government  to  the  suggestions 
of  another,  the  practice  of  which  will  neither  interfere 
with  the  duty  nor  the  dignity  of  the  House.  After  all, 
sir,  what  is  proposed?  A  reference  to  a  select  committee, 
required  by  the  complex  nature  of  the  investigation, 
and  granted  on  many  such  mere  questionable  occasions 
to  individual  applications.  Is  this  asking  too  much  ?  Is  it 
much  to  ask  that  a  few  days  of  the  time  of  a  few  mem- 
bers should  be  employed  in  procuring  evidence  to  de- 
termine whether  the  Chief  Magistrate  of  the  Union,  in 
the  exercise  of  his  high  office,  had  managed  with  fide- 
lity the  pecuniary  concerns  that  were  confided  to  him  l 
Is  it  much  to  ask  that,  after  he  has  retired  from  office, 
he  may  be  prepared  with  materials  for  silencing  any  as- 
persions that  may  be  cast  upon  his  cha/acter  r  So  far 
from  thinking  this  unreasonable,  Mr.  L.  said,  he  should 
think  it  a  useful  practice  at  the  end  of  every  Presidency 
to  institute  a  similar  inquiry,  which  might  detect  misma- 
nagement, or  silence  calumny.  He  would,  therefore, 
vote  for  the  reference  to  a  select  committee,  as  the  roost 
respectful,  the  most  efficient,  and  most  prompt  mode  of 
disposing  of  the  message. 

Mr.  HAMILTON,  of  South  Carolina,  expressed  a  hope 
that  those  gentlemen  who  were  in  favor  of  a  select  com- 
mittee, would  also  vote  for  the  instructions  moved  by 
the  gentleman  from  Georgia,  as  they  went,  in  his  opin- 
ion, to  attain  precisely  the  object  desired  by  the  Presi- 
dent.- 

Mr.  L1YBRMORE,  of  New  Hampshire,  rose  and  said, 
that  he  was  opposed  to  the  instructions.  As  he  under- 
stood them,  they  amounted  to  this,  that  the  committee 
was  to  hear  what  the  President  had  to  communicate,  and 
report  it  to  this  House,  and  there  was  to  be  an  end  of 
the  business.  This,  be  thought,  would  be  far  short  of 
what  the  President  asked  He  wishes  a  settlement  of 
his  accounts.  What  inconvenience  could  result  from 
leaving  the  committee  free  and  unshackled  ?  The  thing 
had  been  done  again  and  again,  as  well  at  Uua  session 
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as  at  every  of  her.  He  cited  the  instance  of  the  Beau- 
marchais  claim,  that  of  Vice  President  Tompkins,  and 
the  recent  case  of  Gen.  Lafayette.  Why  should  not  the 
same  course  he  pursued  in  the  present  case  i  He  was 
for  hanging  no  clogs  about  the  committee. 

Mr.  MERCER,  of  Virginia,  entertained  the  same  sen- 
timents with  the  honorable  member  from  New  Hamp- 
shire. He  could  not  think  it  was  proper  to  embarrass 
the  committee  with  the  instructions  proposed  by  the 
gentleman  from  Georgia. 

J*r.  M  ANGUM,  of  North  Carolina,  then  rose,  snd  ex- 
pressed a  hope  that  every  remark  which  be  might  feel 
it  his  duty  to  make,  would  be  taken  as  they  were  meant, 
in  a  spirit  of  perfect  veneration  for  the  distinguished  in- 
dividual from  whom  this  message  came.  Though  he 
had  no  design  to  be  deficient  in  respect,  it  might  hap- 
pen, from  his  ignorance  of  etiquette,  that  he  would  ap- 
pear so.  Yet  he  must  say,  that,  to  him,  this  appear- 
ed to  be  one  of  the  strangest  applications  that  ever  was 
made  to  Congress.  It  might  be  considered  as  presump- 
tion in  him  to  say  any  thing  in  relation  to  its  delicacy. 
The  President  was  certainly  the  best  judge  of  what  was 
delicate,  in  his  own  case.  But  he  should  say,  consulting 
his  own  Judgment*  that  an  application  like  this  was  in- 
delicate s  and  he  hoped  he  should  not  be  held  deficient 
in  respect,  when  he  said  that  he  could  not  feel  sorry 
should  this  claim  not  be  treated  in  a  manner  different 
from  common  claims.  WbaU  asked  Mr.  M.,  is  the  ob- 
ject to  be  accomplished  by  the  proposed  investigation  ? 
Is  it  to  repel  calumny  ?  He  had  oeen  in  the  habit  of  con- 
sidering the  character  of  that  individual  as  too  high  for 
the  breath  of  slander  to  reach  it.  Mr.  M.  asked  whether 
it  was  consistent  with  the  dignity  of  this  House  to  under- 
take the  defence  of  a  public  officer,  however  indignant 
they  might  fed  at  charges  falsely  preferred  against  him? 
Was  it  consistent  with  their  duty  as  Legislators,  to  con- 
stitute themselves  into  what  the  gentleman  from  Ten- 
(Mr.  Rstyolm)  hsd  very  properly  called  a  body 


of  Compurgators  ?  Was  this  House  to  be  erected  into  a 
tribunal  for  the  trial  of  questions  of  honor  ?  He  hoped 
not  it  was  with  pleasure  he  believed  that  this  investi- 
gation was  utterly  unnecessary  to  repel  aspersions,  or 
ward  off  attacks  upon  the  Chief  Magistrate.  His  long 
fife,  spent  in  the  service  of  his  country,  spoke  for  itself. 
And  though  his  character,  like  the  sun,  might  not  be  with- 
out spots,  Mr.  M.  said  it  waa  not  his  office  to  point  them 
out,  unless  his  duty  compelled  him.  He  thought  that 
the  appointment  of  this  committee  would  not  merely  be 
descending  far  beneath  the  duty  of  the  members  of  this 
House,  as  Legislators,  but  would  be  doing  so,  as  a  gratu- 
itous act,  when  circumstances  did  not  call  for  it.  If  the 
President's  demand  was  a  mere  matter  of  claim,  what 
sincerity  was  there  in  the  boost  which  we  heard  from 
Maine  to  Louisiana,  about  equal  rights,  if  one  question 
of  mere,  naked,  abstract  right,  was  to  be  preferred  to 
another  ?  In  questions  of  that  kind,  he  said  lie  knew  no 
difference  between  the  President  of  the  United  States 
and  the  humbleat  cottager— both  had  the  same  claim  on 
the  justice  of  this  House,  and  he  would  let  the  claims  of 
both  take  the  same  direction.  If  there  waa  any  differ- 
ence, the  claim  of  the  President,  from  his  higher  stand- 
ing, should  undergo  the  stricter  scrutiny.  For  himself, 
Mr.  M  believed  that  the  claims,  in  the  present  case, 
would  be  investigated  with  equal  justice  by  one  as  by 
another  committee.  The  President,  in  his  message,  had 
said  that  he  would  not  sign  any  bill  in  his  own  favor.  We 
ere  told,  said  Mr.  M.  that  there  is  no  balance  against 
him.  The  balance,  then,  must  be  tbe  other  way,  and 
we  are  to  take  inceptive  measures,  which  are  to  be  car- 
ried to  maturity  at  a  future  session.  Mr.  M.  said  he 
thought  it  would  be  more  proper  that  further  light  should 
be  given  upon  this  subject,  than  to  call  on  the  House 
to  act  upon  it  in  its  present  state  of  uncertainty.  And, 
under  thb  Impression,  he  moved  to  lsy  the  message  on 
the  table. 


The  question  being  taken  on  this  motion,  it  was  lost, 
41  members  only  rising  in  its  favor. 

Mr.  ELLIS,  of  Pa.  called  for  a  second  reading  of  the 
instructions  proposed  by  Mr.  FORSYTH,  and  they  were 
read  accordingly. 

Mr.  ELLIS  then  observed  that  be  must  dissent,  and 
felt  bound  to  oppose  instructing  the  committee  in  this 
manner.  He  thought  it  would  be  confining  the  duties  of 
tbe  committee  to  too  narrow  limits.  Their  duty  would 
be  little  more  thsn  a  clerkship — anew  agency  to  receive 
testimony.  The  President  was  already  amply  able  to 
communicate  to  this  House,  through  the  Speaker,  any 
papers  be  wished  to  lay  before  it ;  and,  if  the  committee 
was  appointed  with  the  instructions  proposed  it  would 
come  to  little  more.  Mr.  £.  said  he  felt  a  real  pleasure 
in  meeting  the  President  in  the  most  respectful  manner 
he  could,  and  he  would  submit  his  claims,  whatever  they 
might  be,  to  a  select  committee.  He  could  confide  in 
the  integrity,  ability,  and  general  knowledge  of  business, 
of  the  members  of  this  House,  and  be  hoped  that  no  in- 
structions would  be  given  to  the  committee.  Let  us  meet 
the  President,  said  he,  with  an  expression  of  warm  and 
kind  feelings. 

Mr.  HAMILTON  then  moved  an  amendment  to  tbe 
instructions,  to  the  following  effect : "  That  the  commit- 
tee report  the  explanation  and  evidence  submitted  by 
tbe  President  to  the  House  during  the  session."  Mr.  H. 
said  he  thought  that  such  instructions  would  be  perfect- 
ly conformable  with  the  wishes  of  the  Executive.  He 
agreed  with  the  gentleman  from  Georgia  in  the  opinion 
that  no  investigation  should  take  place  which  might,  by 
the  remotest  possibility,  be  supposed  to  be  conducted 
under  Presidential,  influence ;  yet  he  did  not  think  it 
would  be  respectful,  either  to  the  President  or  this 
House,  that  the  committee  should  file  the  evidence  he 
might  lay  before  them  in  the  Clerks  office.  Such  a  di- 
rection was  like  the  instructions  given  to  a  Master  in 
Chancery  to  take  evidence.  Let  the  committee  present 
the  esse  submitted  to  them  in  the  form  of  a  report  to 
this  House. 

Mr.  FORSYTH  hoped  that  the  amendment  of  the 
gentleman  from  South  Carolina  would  not  be  adopted. 
It  would,  in  effect,  be  the  same  as  giving  no  instructions 
at  all,  and  would  leave  the  matter  just  where  it  was.  It 
was  obvious  that  the  President  felt  the  delicacy  which 
applied  to  the  case.  He  feels,  said  Mr.  F.  that  this 
House  will  never  pass  a  bill,  either  on  an  old  or  a  new 
account,  so  long  as  he  remains  President  of  the  United 
States.  Whence  does  this  feeling  arise  f  From  his  re- 
lative situation  to  this  House  and  its  members.  He  is 
the  source  of  patronage  and  power.  He  cannot  Indeed 
punish  members  of  this  House  if  they  refuse  to  pass  a 
bill ;  but  he  can  reward  them  if  they  do  pass  it.  He  feels 
the  delicacy  of  bis  relation  to  this  House,  and  shall  we 
not  feel  it  too  i  No,  sir ;  he  is  not  a  mere  common  claim* 
ant ;  and  whi'e  I  would  give  him  every  facility  to  lay  the 
evidence  of  his  claims  before  this  House,  1  would  do  no- 
thing more.  We  are  as  liable  to  the  imputation  of  being 
under  his  influence  in  presenting  a  favorable  report  of 
the  facts  of  his  case,  as  we  would  be  in  granting  money 
to  satisfy  his  claim.  Gentlemen  only  want  an  explana- 
tion of  his  claim,  and  the  evidence  to  support  it.  Then 
why  seek  such  a  form  of  investigation  as  may  bring  an  im- 
putation on  our  own  purity  ?  The  President  feels  this,  and 
we  ought  to  feel  it.  He  asks,  first,  that  the  purity  of  his 
own  conduct,  while  in  wffice,  respecting  the  disburse- 
ment of  moneys,  may  be  publicly  ascertained.  This  re- 
ferred merely  to  the  receipt  of  his  own  salary,  and  to  tbe 
disbursement  of  a  very  small  fund  placed  under  his  con- 
trol for  contingent  expenses,  &c.  There  was  no  indeli- 
cacy in  such  an  investigation ;  he  has  a  perfect  right  to 
demand  it;  and  it  is  an  investigation  which  may  not  be 
refused  in  the  face  of  this  nation.    But,  in  the  second 

Elace,  the  President  asks  that,  while  he  remains  here, 
e  may  have  an  opportunity  to  show  snd  to  explain  the 
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evidence  respecting  certain  accounts  which  relate  to 
other  matters.  If  he  does  not  do  this  while  he  remains 
in  office,  he  must  come  back  from  his  retirement  to  attend 
to  it.  !  wish,  said  Mr.  F.  to  save  this  venerable  man  from 
such  a  task ;  but,  while  be  is  in  office,  I  will  never  con- 
sent to  say  that  there  is  a  large  or  a  small  sum  due  to 
him.  I  would  never  vote  for  an  appropriation  during 
his  continuance  in  office,  even  if  1  were  satisfied  the 
sum  was  due.  This  House  has  nothing  to  do  with  the 
President  in  money  matters,  except  to  appropriate  for 
his  salary.  Sir,  it  would  be  a  most  extraordinary  specta- 
cle to  see  this  House  occupied  in  settling  the  President's 
accounts  with  the  Government.  If  we  are  to  treat  him 
as  we  do  other  claimants,  we  must  send  him  to  the  ac- 
counting officers ;  and  when  his  accounts  come  from 
them  to  us,  we  must,  if  we  act  upon  them  whilst  he  is 
yet  in  office,  examine  them  with  peculiar  severity.  I 
wish,  therefore,  to  postpone  acting  on  this  matter,  fur- 
ther than  receiving  the  explanation  and  evidences  of  the 
claim  of  the  President,  till  we  can  do  it  without  a  viola- 
tion of  delicacy. 

Mr.  WARFIELD,  of  Maryland,  said  he  rose  with  re- 
luctance, being  persuaded  lie  could  not  present  any 
views  on  this  subject  with  as  much  strength  as  had  al- 
ready been  done  by  other  gentlemen*;  but  he  must  ex- 
press his  decided  opposition  to  any  instructions  to  the 
committee.  The  President  urges  no  definitive  claim ; 
but  asks  a  liquidation  of  accounts,  and  clearly  intimates 
that  a  claim  will  then  arise.  Why  oppose  the  appoint- 
ment of  a  select  committee  ?  Was  this  a  novel  instance  ? 
Haq!  not  such  committees  been  appointed  in  other  cases? 
Mr.  W.  then  referred  to  the  claim  of  General  St.  Clair, 
which  had  gone  to  a  select  committee ;  but  which,  ac- 
cording to  the  doctrine  of  some  gentlemen,  ought,  it 
seems,  to  have  gone  to  the  Committee  of  Claims.  What 
•  was  the  object  of  the  application  in  this  case  ?  An  ap* 
propriation  by  this  Congress  ?  No ;  and  the  independ- 
ence of  gentlemen  would  not  be  in  the  least  compro- 
mitted.  If  rewards  are  to  operate  on  the  decisions  of 
this  House,  might  not  their  operation  have  been  with 
still  greater  reason  urged  in  the  case  of  the  Vice  Presi- 
dent? He  might,  by  a  contingency,  become  acting  Pre- 
sident of  the  Unionft  and,  by  election,  become  the  next 
President.  He  did  not  doubt  that,  if  a  select  committee 
were  appointed,  it  would  be  composed  of  men  of  inte- 
grity, and  be  taken  from  the  most  distinguished  mem- 
bers of  the  House.  In  such  a  committee  he  felt  no  fear 
in  confiding. 

Mr.  FORSYTH  then  modified  his  motion  for  instruc- 
tions, by  striking  out  the  clause  which  directs  the  com- 
mittee to  file  the  evidence  they  might  receive  in  the  of- 
fice of  the  Clerk,  and  substituting  a  direction  to  report 
it  to  the  House. 

Mr.  HAMILTON,  conceiving  the  instructions,  thus 
modified,  as  being  identically  the  same  as  he  proposed  to 
make  them  by  the  amendment  he  had  offered,  withdrew 
the  amendment,  that  the  House  might  not  be  asked  to 
vote  upon  two  identical  propositions. 

Mr.  M'DUFFIE  rose  to  state  the  ground  on  which 
he  was  opposed  equally  to  the  amendment  now  before 
the  House,  and  to  that  which  had  been  proposed  and 
withdrawn  by  his  colleague.  He  objected  to  them, 
because,  to  agree  to  either  of  them,  would  be  to  appoint 
a  committee  to  investigate  the  state  of  facta  in  regard 
to  a  certain  matter,  and  refuse  to  them  the  power  to 
make  such  a  report  as  an  investigation  of  those  facts 
would  authorise  them  to  make.  The  President,  in  a 
message  to  this  House*  desires  an  investigation  into  facts 
concerning  himself:  his  message  is  referred  to  a  com- 
mittee, whose  duty  it  becomes  to  consider  it,  and  the 
usual  and  obvious  course,  is,  to  leave  to  that  committee 
the  mod*  of  investigating  it,  &c.  If  the  House  is  so  sen- 
sitive on  this  subject,  or  so  under  the  control  of  the  Ex- 
ecutive that  it  cannot  trust  a  select  committee  to  make 
a  report  offsets  in  regard  to  this  natter,  we  may  as 


well,  said  Mr,  M'Duffie,  throw  up  our  commissions,  and 
retire  from  this  Hall.  I  hope  no  measure  will  be  adopt- 
ed which  will  cast  such  a  reflection  on  this  House. 

Mr.  FORSYTH  said,  he  certainly  meant  no  reflection 
upon  the  House,  or  upon  the  committee  to  whom  the 
subject  might  be  referred.  But,  he  said,  the  Constitu- 
tion of  the  United  States  believes  the  members  of  this 
House  to  be  liable  to  corruption,  and  not  only  them,  but 
every  officer  of  the  Government,  from  the  highest  to  the 
lowest.  It  believes  that  the  President  of  the  United 
States  might  be  capable  of  bribery  of  the  lowest  species 
—that  he  might  be  capable  of  such  offences,  that,  upon 
conviction  of  them,  by  the  tribunal  to  which  he  is  ame- 
nable, he  might  be  hung  by  the  neck  like  a  sheep-steal- 
tag  dog.  We,  the  Representatives  of  the  People,  said 
he,  are  called  upon  to  act  between  the  President  of  the 
United  States  and  the  People.  1,  for  one,  will  not  place 
myself  \u  a  situation  in  which  imputations  of  corrupt  mo- 
tives may  be  thrown  on  my  character.  Even  in  the  case 
of  the  President  of  the  United  States,  however  high  his 
station,  however  sacred  his  person  in  the  eyes  of  some 
of  the  community,  I  will  not  do  it.  I  will  not  do  it  tor 
any  living  man.  As  to  the  suggestions  of  delicacy  to  the 
President,  said  Mr.  F.— something  is  due  to  ourselves. 
He  has  consulted  his  delicacy  for  seven  years,  at  least : 
let  us  consult  ours  for  a  few  weeks.  By  referring  this 
message,  even  with  the  proposed  instructions,  you  do  for 
the  President  what  you  would  not  do  for  any  other  indi- 
vidual If  we  .  were  to  treat  his  case  as  we  do  those  of 
other  individuals,  what  should  we  say  ?  We  should  say, 
where  are  the  evidences  in  support  of  your  claims )  Let 
them  be  presented,  and  they  shall  be  referred  to  the  Com- 
mittee of  Claims,  and  severely  scrutinised.  The  Presi- 
dent, however,  wants  no  such  thing  as  this.  He  knows 
better  the  delicacy  of  his  situation.  He  tells  you,  that  >ou 
cannot  with  propriety  award  him  money.  The  same 
objection  applies  with  equal  force  to  an  assertion  offsets 
as  to  a  vote  of  money,  by  the  House.  In  either  ease,  a 
judgment  is  to  be  formed  of  them  by  the  members  of  the 
committee  which  has  the  subject  under  consideration. 
The  judgment  of  an  individual,  in  such  a  case,  may  be 
operated  upon  by  corruption,  direct  or  indirect*  &c  Far 
be  it  from  roe,  said  he,  to  insinuate  that  such  a  thing  ia 
probable,  or  even  possible,  in  reference  to  the  members 
of  any  committee  of  this; House.  But  the  Constitution 
of  the  United  States  supposes  such  a  thing  to  be  possi- 
ble, if  not  probable :  and,  Mr.  F.  said,  so  far  as  he  was 
concerned,  be  was  determined  that  so  such  imputation 
should  apply  to  him* 

Mr.  INGHAM  said,  he  had  understood  the  gentleman 
from  Georgia,  as  saying,  that  he  meant  not  to  impute  to 
the  members  of  this  House  the  possibility  of  the  opera- 
tion of  any  corrupt  or  improper  motive  in  regard  to  the 
investigation  of  the  subject  now  before  the  House  ;  and 
yet  the  whole  course  of  bis  observatisns  went  to  shew  the 
possibility,  if  not  probability,  of  such  an  influence.  Mr. 
I.  said  he  should  be  glad  to  understand  what  the  gentle- 
man really  intended  by  his  observations. 

Mr.  FORSYTH  said  he  did  not  know  that  he  could 
say  any  thing,  of  any  description  of  men,  which  would 
more  completely  convey  his  meaning  than  the  terms 
which  he  had  used.  For  the  satisfaction  of  the  gentle- 
man, however,  he  would  state,  that  he  cast  no  imputa- 
tion on  the  committee  which  might  be  selected  to  take 
this  case  into  consideration,  but  that  he  would  not  con- 
sent to  vote  money  to  pay  the  claim  of  any  President*  old 
or  new,  nor  for  the  affirmation  of  facts  in  regard  to  it*  so 
long  as  that  President  continued  in  office  :  the  reason 
why  he  would  not,  was  to  be  found  in  the  relation  of  the 
members  of  this  House  to  the  President  of  the  United 
States  as  the  source  of  patronage  and  power.  He  did 
not  suppose  the  present  President  to  be  disposed  to 
avail  himself  of  the  means  of  corruption  :  but  he  could 
do  so  if  he  plessed— the  constitution  supposed  him  to 
be  capable  of  doing  it— and,  said  Mr.  F.  whilst  1  haye 
Digitized  by  ^^"g^ 


185 


OF  DEBATES  IN  CONGRESS. 


186 


Jan.  11,  12,  1825.]    Jlcccounto  of  the  Pretident.— Territorial  Land  Taxes. 


[H.  of  R. 


i  wit  on  tab  floor,  I  will  not  consent  to  act  in  any  capa- 
eW  which  might  subject  me  to  an  imputation,  remote 
m  near,  strong  or  weak,  against  the  parity  of  my  Repre- 
sntstive  character. 

Mr.  LINCOLN  entertained  no  doubt  but  that  the  most 
agid  scrutiny  into  the  transactions,  referred  to  by  the 
I  President,  would  redound  to  the  honor  of  that  derated 
officer,  lit  the  question  was  as  to  the  propriety  of  ao- 
compsayiag  the  commitment  of  the  message  to  a  select 
committee  with  instructions.  Were  it  referred  to  a  stand* 
ing  csomiftrr,  the  House  would  know  what  course  it 
aught  expect  soch  committee  to  take,  in  relation  to  the 
■abject  The  House  had  every  confidence  in  the  dis- 
cretion of  its  standing  committees,  and  were  acquaint- 
ed with  the  forms  and  customary  modes  of  proceed- 
tag  in  those  committees.  But,  said  Mr.  L.  should  we 
commit  the  subject  to  a  committee  without  instructions, 
ve  do  not  know,  with  the  same  clearness,  the  views 
which  will  actuate  and  guide  that  committee.  llr.L. 
knew  it  was  the  opinion  of  many  members  in  this 
Home,  and  of  msny  persons  out  of  ft,  that  when  a  citi- 
zen had  served  bis  country  long  and  faithfully,  in  impor- 
tant busts,  it  was  just  that  he  should  not  retire  without 
receiving  some  distinguished  and  signal  mark  of  the  pub- 
lic jmmmde.  He  presumed  no  such  purpose  was  enter- 
tnaeiaow;  if  it  was,  it  should  be  presented  distinctly. 
Mr.  L  *d  not  view  this  as  a  question  of  particular  deli* 
racy.  It  was  an  affair  of  business,  which  might,  without 
tar  amproprietv,  go  to  a  standing  committee.  But,  if 
aei— irst  was  thought  more  proper,  or  respectful,  to  re- 
fer it  to  a  select  committee,  let  the  sense  or  wishes  of 
the  Rouse  go  with  it,  in  the  shape  of  instructions.  1, 
sad  Mr.  L.  feel  no  distrust  of  any  committee,  or  of  any 
aestoer  of  this  House.  We  are  til,  1  hope,  honorable 
nea.  But  governments  were  established  on  the  pre- 
■■ption  of  the  imperfection  of  human  discretion,  and 
Sanaa  honesty.  If  men  were  perfect,  why  any  itws ? 
«%  juries;  why  any  tribunals  for  exacting  justice  ? 
Vsjaot  say  to  aH,  Do  what  is  right— we  fear  not  injus- 
tice nor  indiscretion.  For  my  part,  said  sir.  L.  though 
Mag  every  proper  confidence  in  the  members  of  this 
body,  I  do  not  think  an  election  to  this  House  an  indu- 
Uttok certificate  of  honesty  and  discretion,  or  a  proof 
tan  s  member's  views  must  necessarily  be  correct.  Why 
ihosMthe  H"tise,  composed  of  so  many,  give  up  its 
jadgnottt,  and  the  power  of  deciding,  to  so  small  a  por- 
tion of  it,  as  a  committee  of  five  or  six  ?  Why  not  the 
whole  Home  judge  for  itself?  and  then  say  to  the  com- 
mittee to  which  it  delegates  the  investigation,  We 
ibisk  yew  should  be  limited  to  a  certain  extent,  in  the 
fajiJlmeatofthe  will  of  the  whole.  Mr.  L.  thought  the 
imbmoas,  or  instructions,  proposed  by  the  gentleman 
nasi  Georgia,  were,  in  met,  conformable  with  the  inten- 
tnmoftho  President  himsetfj  and  he  really  could  see 
-otsing  exceptionable  in  them,  whatever. 

la  another  view  of  this  subject,  said  Mr  L.  though  it 
presents  no  question  of  delicacy  in  regard  to  the  Presi- 
dent—heins^  a  mere  affair  of  business— yet  it  does  pre- 
*cm  a  natation  of  delicacy  in  regard  to  ourselves.  It 
vts  Wo  known  that  the  people  had  always  apprehend- 
ed danger  to  the  purity  of  this  House,  from  a  subservi- 
ency tj»  Presidential  influence.  This  arose  from  the 
goit  patronage  of  the  President,  and  from  so  many  of 
tat  temsentatives  always  looking  to  him  for  office,  for 
titetselim  or  their  friends.  We  know  that  members  of 
*•  ■suae  have  often  heretofore  been  applicants  to  the 
for  office  t  we  know  that  some  of  them  now 
applications  were  viewed  by  the  people  with 
„  es ;  and  we  should  be  cautious,'  said  Mr.  L. 
to  sins  u©  eol or  to  the  suspicion  of  improper  influence, 
nmsweeent  case,  by  the  manner  in  which  we  act  on 
toasfceet  There  is  clanger  of  corruption  should  we 
|»  %s  beyond  what  justice  chums,  and  confer  by  favor 
«a  PrmMil  what  could  not  be  claimed  as  a  right 


Such  a  course  would  lead  to  the  danger  hereafter  of  mu- 
tual corruption  between  the  President  and  this  House. 

Mr.  L.  in  this  point  of  view,  deemed  the  question  of 
vital  importance,  as  it  involved  the  purity  of  the  repre- 
sentative character.  His  own  opinion  was,  that  the 
matter  ought  not  to  be  acted  on  here  at  all;  that  it 
had  better  go  to  the  Supreme  Court,  to  a  Comptroller, 
to  an  Auditor— to  any  other  tribunal  for  investigation; 
but  as  it  was  before  the  House,  he  wished  it  to  be  dis- 
posed of  in  a  manner  compatible  with  duty,  with  justice, 
and  with  the  character  or  the  House.  These  were  his 
opinions;  and,  averse  as  he  always  was  to  obtruding  his 
views  on  the  House,  he  could  not  do  less  on  this  occa- 
sion, than  submit  the  brief  remarks  he  had  made  on  the 
subject. 

The  question  was  then  taken  on  agreeing  to  the  in- 
structions proposed  by  Mr.  FORSYTH,  by  way  of  amend- 
ment to  Mr.  INGHAM'S  motion  to  refer  the  Message  to 
a  select  commmittee,  and  decided  in  the  affirmative. 
For  the  instructions         90, 
Against  them  70. 

The  question  on  Mr.  INGHAM'S  motion,  as  thus 
amended,  was  then  decided  in  the  affirmative,  with* 
out  a  division,  and  a  committee  of  seven  members  or- 
dered to  be  appointed  accordingly. 


HOUSE  OF  REPRESENTATIVES— Jan.  12, 1825. 

TERRITORIAL  LAND  TAXES. 
Mr.  TAYLOR,  of  N.  Y.,  offered  the  following : 
M  Jienhed,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  provid- 
ing by  law  that  sales  for  non-payment  of  taxes  laid  by 
authority  of  the  territorial  Governments,  shall  not  take 
place  in  a  shorter  period  than  one  year  after  the  same 
shall  become  payable  %  that  one  year  shall  be  allowed 
for  redemption  upon  payment  of  a  penalty  not  exceed- 
ing JO  per  cent,  on  the  amount  of  tax.  That  the  Com- 
missioner of  the  General  Land  Office,  or  other  proper 
officer  of  the  Government,  residing  at  the  city  of  Wash- 
ington, be  authorized  to  receive  the  tax  and  penalty 
from  non-resident  owners,  which  he  shall  deposite  in 
Bank  to  the  credit  of  the  proper  territorial  officer,  and 
make  to  him  quarterly  returns  of  the  sums  thus  depo- 
sited, and  that  a  limitation  be  fixed  upon  the  amount  of 
tax  to  be  annually  assessed  upon  each  quarter  section  of 
land  in  the  territories." 

In  support  of  this  resolution,  Mr*  TAYLOR  observed, 
that,  since  the  resolution  had  been  offered  by  the  gen- 
tleman from  Kentucky,  (Mr.  Wicxcirra,)  some  clays 
ago,  he  had  turned  his  attention  more  particularly  to 
the  subject,  and  was,  on  reflection,  convinced  that  it 
would  not  do  to  take  from  the  territorial  Governments 
the  power  of  taxing  the  public  lands.  But,  that  the 
subject  required,  in  some  shape,  the  interposition  of 
Congress,  was  very  certain.  None  could  doubt  it,  when 
he  stated  that,  on  a  recent  occasion,  at  a  single  sale  of 
land  for  the  non-payment  of  tsxes,  three  thousand 
quarter  sections  had  been  sold,  amounting  to  half  a 
million  of  acres,  and  that  the  taxes  for  which  they 
were  sold  amounted  to  about  seven  thousand  dollars. 
He  proposed  to  refer  the  subject  to  the  Committee  on 
Public  Lands,  because  he  was  well  assured  that  the 
great  difficulty  which  now  operates' on  the  minds  of 
capitalists  to  prevent  their  imvesting  more  money  in  the 
public  lands,  was  the  amount  of  taxes,  and  the  difficulty 
in  the  mode  of  paying  them.  As  to  the  amount  to 
which  the  taxes  should  be  allowed  to  go,  he  was  not  in 
favor  of  restricting  it  too  far.  He  would  leave  to  the 
territorial  Governments  a  liberal  discretion,  but  some 
limit  ought  to  be  set.  Another  subject  of  the  resolution 
was  the  place  where  payment  was  to  be  made.  In  one 
of  the  territories,  a  redemption  was  provided  for  on  con- 
dition of  paying  the  tax,  and  one  hundred  per  cent  upon 
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the  amount  of  it.  But  this  was  to  be  paid,  not  into  the 
Treasury  of  the  United  States,  but  to  the  purchaser  of 
the  lands ;  and,  before  a  man  could  redeem  his  land, 
he  must  hunt  up  the  purchaser  through  all  the  States  of 
the  Union.  Mr.  T.  saw  no  objection  to  an  arrangement, 
by  which  an  officer,  residing  at  the  seat  of  Government, 
should  receive  moneys  accruing  in  the  territories,  make 
quarterly  returns,  deposite  the  money  in  bank,  and, 
from  time  to  time,  pay  it  over  to  the  draft  of  the  officer 
residing  in  the  territory.  A  draft  on  the  Bank  of  the 
United  States  would  always  sell  at  a  premium  in  the 
territories.  Such  a  plan  would  afford  great  facilities  to 
the  purchasers  of  the  public  lands,  would  impose  but  a 
small  burden  on  the  officer  here,  and  would  promote 
the  public  advantage,  by  improving  the  price  of  the 
lands.  He  was  persuaded  they  would  sell  much  more 
readily  if  the  buyer  knew  the  limit  beyond  which  the 
taxes  could  not  go. 

In  reply  to  an  inquiry  of  Mr.  RANKIN,  Mr.  TAYLOR 
explained  the  difference  between  the  present  resolution 
and  that  formerly  offered  by  Mr.  WICKLIFFE. 

Mr.  WEBSTER  also  farther  explained  what  was  the 
purport  of  the  former  resolution,  (which  had  been  refer- 
red to  the  Committee  on  the  Judiciary.) 

Mr.  CONWAT  moved  to  strike  but  so  much  of  the 
resolution  as  proposed  to  restrict  the  amount  to  which 
the  territorial  Governments  might  tax  the  public  lands 
within  their  limits.  In  support  of  this  amendment,  Mr. 
CONWAT  observed,  that  he  thought  it  entirely  unne- 
cessary for  Congress  to  adopt  any  restrictive  measure 
for  the  control  of  the  Legislature  of  Arkansas  in  its 
power  to  levy  taxes.  The  tax  imposed  upon  lands  by 
the  laws  of  that  territory  was  not  more  than  sufficient  to 
meet  the  demands  upon  its  treasury,  and  to  support  the 
Government.  There  was  no  distinction  made  by  the 
laws  of  Arkansas  between  a  citizen  and  non-resident 
owner  of  lands.  The  tax  was  equsl,  and  he  was  sure  it 
would  not  be  increased,  but  would  be  reduced,  as  soon 
as  circumstances  would  justify  a  reduction,  to  a  more 
moderate  rate.  He  was  not  opposed  to  the  general 
tenor  of  the  resolution ;  on  the  contrary,  he  thought  it 
mi;,  ht  be  productive  of  good,  both  to  the  territory  and 
non-resident  owners  of  lands,  in  securing  a  portion  of 
revenue  to  the  one,  which  might  otherwise  be  lost,  and 
in  affording  protection  to  the  property  of  the  other.  It 
was  only  to  that  part  of  the  resolution  which  he  proposed 
to  strike  out,  that  he  objected.  He  objected  to  it,  be- 
cause it  would,  if  the  proposition  wis  carried  into  effect, 
be  an  indirect  repeal  of  a  law  of  the  territory ;  and  he 
doubted  whether  Congress  could  with  propriety  repeal 
an  act  passed  by  the  Legislature  under  the  organic  law. 
It  wss  certainly  in  the  power  of  Congress  to  repeal  the 
organic  law,  and  reorganize  or  abolish  the  Government, 
which  would  destroy  the  whole  system;  but  circum- 
stances did  not  require  this,  snd  he  thought  it  wrong  to  J 
adopt  any  measure  which  would  have  that  effect.  He, 
therefore,  proposed  to  amend  the  resolution  as  stated. 

Mr.  COOK,  of  Illinois,  thought  that  the  object  of  both 
the  gentlemen  would  be  accomplished  by  engrafting  on 
the  resolution  a  principle  recognized  in  every  act  for 
the  admission  of  new  states,  in  relation  to  the  lands  of 
non-resident  proprietors.  If  the  clause  now  proposed 
to  be  stricken  out,  were  replaced  by  one  which  should 
prohibit  the  taxing  of  the  lands  of  non-residents  more 
than  those  of  resident  land  holders,  he  thought  the  ob- 
ject sought,  would  be  fully  attained.  But  if  the  powers 
of  the  Territorial  Government  should  be  crippled,  by 
limiting  the  amount  of  taxes  on  the  lands  or  non-resi- 
dents (which  formed  by  far  the  greater  part  of  the  whole) 
the  necessary  expenses  of  the  territory  would  oblige 
them  to  tax  the  land  of  the  resident  proprietors  out  of 
all  due  proportion.  And  he  saw  no  good  reason  why 
resident  citizens  should  pay  more  than  non-residents, 
whose  land  they  defended. 

Mr.  CONWAT  had  no  objection!  to  this,  though  he 


was  perfectly  confident  the  Territorial  Legislatures,  (at 
least  that  of  his  own  Territory)  would  never  lay  more 
burdens  on  non-residents  than  on  their  own  citizens. 

Mr.  TAYLOR  observed,  in  reply,  that  he  could  as- 
sure the  delegate  from  Arkansas,  that  he  had  offered 
the  resolution  in  no  spirit  of  unkindness  towards  that 
territory,  in  whose  advancement  he  felt  a  lively  interest 
He  did  not  know  that  the  Committee  on  the  Public 
Lands  would  be  able  to  fix  a  maximum  at  all ;  but  he 
felt  persuaded  that,  if  they  can,  it  will  have  a  powerful 
operation  on  the  sale  of  the  lands.  The  resolution  only 
proposed  an  inquiry,  and,  if  its  object  was  found  im- 
practicable, the  committee  would  say  so  in  their  report. 
He  had  not  proposed  the  limitation  from  any  suspicion 
of  the  Territorial  Legislatures;  but  it  must  be  manifest 
that,  as  nine-tenths  of  the  lands  in  our  territories  was 
held  by  non-residents,  and,  of  course  only  one  dollar  m 
ten  of  the  taxes  laid  were  to  be  paid  by  the  resident 
citizens,  there  was  a  strong  temptation  to  lay  very 
heavy  taxes.  He  did  not,  however,  wish  to  restrain 
them  so  far  as  to  interfere  with  the  support  of  all  -ne- 
cessary institutions,  and  the  general  improvement  of 
the  territories.  Far  from  it  He  did  not  see  any  neces- 
sity for  the  amendment  proposed  by  the  gentleman  from 
Illinois.  No  instance  had  occurred  where  it  bad  been 
attempted  to  tax  non-residents  more  than  those  who  re- 
sided within  the  territories,  and,  indeed,  the  contrary 
had  grown  to  be  a  settled  principle  of  the  policy  pur- 
sued by  the  new  states. 

Mr.  COOK  replied  and  explained.  His  object  in  pro- 
posing the  limitation  was  only  to  secure  equal  rights. 
He  considered  the  restriction  he  had  proposed  as  a  suffi- 
cient guarantee  against  the  acts  of  the  Territorial  Le- 
gislatures— as  the  members  were  elected  by  the  resident 
proprietors,  and  who  would  thus  have  to  psy  their  full 
share  of  all  taxes,  and  would  operate  as  a  check  on  any 
abuse.  The  gentleman  from  New  York  was  certainly 
in  an  error  when  be  supposed  that  it  had  never  been 
attempted  to  tax  the  lands  of  non-residents  beyond 
others.  It  had  been  done  to  his  knowledge,  in  some  of 
the  territories,  as  well  as  in  our  new  states.  In  Ken- 
tucky, the  principle  was  openly  avowed — and  he  be- 
lieved that  security  was  required  that  the  land  should 
be  settled  within  a  given  time— -and  a  similar  regulation 
may  be  adoped  in  the  Territorial  Governments.  Arkan- 
sas might  be  free  from  the  charge,  but  this  was  no  secu- 
rity for  the  future. 

Mr.  CONWAT  had  another  objection  to  the  restric- 
tion proposed  by  the  gentleman  from  New  York.  It  was 
an  indirect  repeal  of  the  organic  law  of  the  territory 
which  he  represented— and  which  was  practically  the 
constitution  of  the  territory.  This  consideration  surely 
ought  to  have  some  weight.  The  power  of  the  Territo- 
rial Government  to  tax  lands  in  the  territory  is  now  un- 
limited. This  goes  to  limit  it,  and  takes  away  a  power 
vested  by  the  organic  law. 

The  question  was  taken  on  the  amendment  of  Mr, 
CONWAY,  and  negatived. 

The  resolution  of  Mr.  TAYLOR  was  then  adopted. 

UNITED  STATES*  PENAL  CODE. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  bill  farther  to  provide  for  the 
punishment  of  crimes  against  the  United  States— (and 
which  was  gone  through  in  committee  of  the  whole 
on  Monday  last,  and  reported  without  amendments.) 
Mr.  WEBSTER  stated,  that,  as  he  understood  that  sever- 
al other  amendments  were  to  be  offered,  and  in  parti- 
cular some  by  a  member  from  Louisiana,  (Mr.  LIVING- 
STON,) which  that  gentleman  desired  should  be  printed, 
he  should  move  the  postponement  of  the  bill  till  Monday 
next,  ss  soon  as  those  amendments  were  presented. 

Mr.  LIVINGSTON  then  moved  a  series  of  amend- 
ments, of  considerable  length,  and  embracing  many  new 
provisions.    The  mover  having  said  a  few  words  in  ex* 
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tion-ofc  the  part  of  the  state  was  the  exoneration  of  the 
public,  lands  within  it  from  taxes  for  a  time ;  but  the 
amount  thus  remitted  was  not  equal  to  what  tjie  state 
had  paid  out.  They  had  been  told  that  a  great  amount 
of  school  lands  had  been  given  by  the  General  Govern- 
ment to  the  Western  states.  He  denied  the  position : 
not  a  foot  of  school  land  had  ever  been  given  to  the  state 
of  Ohio :  they  had  all  been  purchased.  He  granted  that 
the  reservation  of  the  lots  for  education  out  of  the  public 
lands,  originated  in  a  benevolent  principle  en  the  part 
of  the  General  Government.  But,  it  was  also  true,  that 
that  reservation  had  been  a  benefit  to  the  Government. 
The  object  of  it  was  to  aid  the  sale  of  the  public  lands, 
by  holding  out  to  settlers  the  benefits  of  a  provision  for 
the  education  of  their  children.  The  buyer  looked  at 
this  provision*  and  considered  it  as  a  pan  of  what  he  was 
purchasing  when  he  paid  for  his  land.  This  gave  value 
to  the  public  land,  and  brought  money  into  the  Trea- 
sury of  the  General  Government.  These  school  lands 
were,  therefore,  not  to  be  considered  as  a  gift.  The  re- 
servation, no  doubt,  operated  as  a  great  benefit  to  the 
West  Tet  the  benefit  was  strictly  mutual.  There  were, 
indeed,  some  cases  where  land  had  been  granted  to  en- 
dow colleges,  and  the  like,  which  had  more  the  appear- 
ance of  a  gift ;  but  still  it  was  done  on  the  same  principle. 
This  intention  was  made  known,  when  the  lands  were 
set  up  for  sale,  and  it  helped  to  raise  their  price,  and  led 
to  a  more  rapid  improvement  of  the  public  property.  Mr* 
B.  said  he  had  made  these  observations  because  it  had 
been  said,  not  only  out  of  doors,  but  on  the  floor  of  this 
House,  and  at  the  last  session  of  Congress,  that  the  Ge- 
neral Government  had  done  every  thing  for  the  Western 
States ;  that  it  had  been  most  liberal  towards  them ;  nay, 
that  it  had  civilized  them — and,  therefore,  the  West  must 
not  even  ask  for  any  thing  more.  He  did  not  ask  the 
road  in  this  bill  as  a  donation  to  the  Western  States — but 
he  asked  it  as  a  great  national  object,  and  on  principles 
of  national  policy.  In  the  first  place,  it  would  prove  a 
connecting  link  between  the  country  on  the  Missis- 
sippi  and  the  Atlantic  seaboard.  Its  importance  on  this 
ground  had  been  too  often  discussed,  and  too  long  and 
universally  admitted,  to  be  disputed  now.  In  the  next 
place,  he  would  consider  it  in  relation  to  an  objection 
which  had  been  urged  in  the  debate  on  internal  improve- 
ments, viz.  that  that  system  would  give  general  offence 
by  leading  to  an  unequal  distribution  of  the  public  mo- 
neys ;  that  revenue  would  be  collected  at  one  extremity 
of  the  Union,  and  expended  at  another.  It  was  true 
that  every  government  ought  to  be  just  as  well  as  libe- 
ral, and  dispense  its  benefits  with  an  equal  hand.  But 
how  does  the  principle  apply  to  the  actual  state  of 
things  ?  What  has  already  been  done  in  the  expenditure 
of  the  public  funds  ?  Fifteen  millions  of  dollars  were 
expended  annually,  and  what  proportion  of  it  went  west 
of  the  Allegany  mountain  ?  Go  into  the  states  of  Ken- 
tucky, Ohio,  Indiana,  and  Illinois,  and  see  what  propor- 
tion of  what  those  states  paid  into  the  Treasury,  was  ex- 
pended within  their  own  bounds.  He  would  not  enu- 
merate the  expenditures  of  the  Government— all  must 
know  that  almost  the  whole  of  them  were  on  this  side 
of  the  mountains — though  the  population  was  not  as 
one  to  fifteen.  The  whole  of  the  public  money  expand- 
ed in  Kentucky  would  not  amount  to  what  the  mere 
collection  cost  on  the  east  of  the  Allegany.  Many  of 
the  objects  of  the  expenditure  bad  no  existence  to  the 
West.  Your  forts,  your  light-houses,  your  navy,  the 
whole  civil  list,  with  the  exception  of  one  or  two  judges* 
and  the  Representatives  in  Congress,  existed  to  the  Bast, 
and  there  went  the  greater  part  of  all  that  was  expended 
for  the  army.  What  equality  was  here  ?  It  could  not 
be  maintained  for  a  moment.  But  now  a  great  national 
work  was  proposed,  which,  so  far  as  it  went,  was  calcu- 
lated to  make  the  balance  less  unequal,  and  as  such  it 
was  deserving  of  the  favorable  regard  of  this  House. 
The-  mere  expenditure  of  the  money  which  this  road 


planation  of  these  amendments,  they  were  ordered  to 
be  printed,  and  the  farther  consideration  of  the  bill  was 
postponed  to  Monday  next. 

WESTERN  NATIONAL  ROAD. 

Mr.  BBECHER  moved  that  the  House  go  into  com- 
mittee of  the  whole  on  the  bill  for  the  continuation 
of  the  Cumberland  road.  The  motion  prevailed — ayes 
57,  noes  55. 

The  House  went  into  committee  accordingly,  Mr. 
STERLING  in  the  chair,  on  the  bill ;  which  was  read. 
When 

Mr.  BEECHER,  of  Ohio,  rose,  and  observed,  that  the 
subject  to  which  he  was  now  about  to  call  the  attention 
of  the  House,  was  one  which  had  been  before  Congress, 
in  one  form  or  other,  for  nearly  a  quarter  of  a  century. 
The  object  of  the  present  bill  was  merely  the  continua- 
tion of  a  great  national  road,  long  since  planned,  and  in 
part  executed.  It  was  an  undertaking  that  did  honor  to 
this  nation,  which,  even  in  its  incipient  stage,  had  al- 
ready been  productive  of  great  utility;  but  which,  when 
completed,  would  be  of  the  highest  importance  to  the 
public  welfare.  He  would  not  devote  any  time  to  a  dis- 
cussion of  the  constitutionality  of  the  object  proposed. 
The  power  of  Congress  to  appropriate  money  for  pur- 
poses of  internal  improvement  had  lately  undergone  a 
very  full  discussion  on  this  floor,  and  it  would  be  only  a 
waste  of  time  to  travel  again  over  the  arguments  which 
had  been  adduced.  He  took  it  for  granted  that  the  ques- 
tion was  now  at  rest.  He  conceived  that  the  sense  of 
the  nation  was  by  this  time  well  understood  as  being  in 
favor  of  a  system  of  internal  improvement,  to  be  con- 
ducted on  enlarged  principles,  and  with  a  view  to  the 
good  of  the  whole  Union.  The  wisdom  of  such  a  system 
was  acknowledged  by  many  who  were  opposed  to  com- 
mencing it  in  any  particular  part  of  the  country,  but  who 
thought  that  there  must  first  be  a  general  survey  of  the 
whole  ground,  and  then  that  the  various  parts  of  the 
plan  should  be  begun  in  different  parts  of  the  Union  at 
the  same  time.  He  was  of  opinion  that  such  a  scheme 
was  altogether  impracticable*  and  that  it  was  impossible 
that  every  object  should  be  delayed  till  all  of  them  could 
go  on  together.  Was  there  any  necessity  of  this  mutual 
suspicion  ?  Could  the  members  of  this  confederacy, 
and  of  this  House,  think  so  injuriously  of  each  other  as  to 
suppose  that  they  would  abandon  the  system  as  soon  as 
each  district  of  the  country  had  secured  its  own  object  ? 
For  himself,  he  should  blush  at  such  an  idea.  He  anew 
of  no  valid  objection  to  making  a  beginning  of  the  sys- 
tem now.  The  object  he  advocated  was  not  the  thought 
of  a  moment.  As  early  as  the  year  1800,  Congress  had 
set  about  the  design  of  consolidating,  by  the  means  of 
mutual  and  easy  intercourse,  the  interests  of  the  South 
and  the  West  with  those  of  the  Eastern  parts  of  our 
Union.  The  design  had  met  with  much  opposition ;  but 
the  good  sense  of  the  House  had  seen  the  propriety  of 
the  measure — it  had  met  the  exigency ;  and,  triumphing 
over  prejudice,  had  accomplished  the  beginning  of  an 
object  which,  if  pursued  and  carried  out,  would  lead  to 
results  of  the  most  important  and  valuable  nature.  This 
was  not  to  be  viewed  as  a  merely  Western  object. 
Thus  far,  it  had  been  of  more  benefit  to  the  East  than  to 
the  West.  It  must  be  viewed,  so  far,  as  an  Eastern  ex- 
penditure. Although  the  funds  out  of  which  it  had  been 
made  were  collected  in  part  from  the  scattered  and 
scanty  pecuniary  resources  of  the  Western  states,  who, 
feeling  an  interest  in  the  success  of  a  great  national  ob- 
ject, had  willingly  contributed  to  aid  it,  yet,  it  had  been 
to  them  an  Eastern  object  The  people  who  first  settled 
in  Ohio  had  to  make  great  sacrifices  to  do  this ;  but  they 
bad  cheerfully  put  their  hands  into  their  pockets— and 
they  had  done  so  on  great  national  principles. 

It  had  been  said  by  some,  that  what  they  contributed 
was  not  a  gift.  True,  it  was  not.  Neither  was  the  road 
a  gift  on  the  part  of  the  United  States.    The  consideTa- 
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would  cost,  would  itself  be  a  great  benefit  to  Ohio,  and 
be  hoped  it  was  not  unjust  that  they  should  have  a  share 
of  the  public  expenditure,  as  well  as  others.  The  en- 
tire sum  would  not  be  equal  to  what  was  now  expend- 
ed in  some  small  ports  on  the  Atlantic  coast.  The 
building  of  a  single  frigate  would  cost  as  much  as  the 
whole  road  now  asked  for.  He  dkl  not  wish  to  be  un- 
derstood as  complaining  of  the  expenditures  to  the  East; 
he  bad  himself  always  been  in  favor  of  authorizing  what- 
ever was  needed  for  the  national  welfare — he  had  sup- 
ported the  appropriation  for  the  Navy,  as  well  as  those 
for  Fortifications — so  have  the  western  members  in  ge- 
neral, although  they  might,  in  some  sense,  be  said  to  be 
uninterested  in  those  expenditures,  They  viewed  them 
as  tending  to  the  common  benefit  of  the  nation,  and  they 
had  cheerfully  supported  them. 

On  the  same  principle  he  hoped  that  the  object  for 
which  he  was  pleading,  would  meet  with  the  support  of 
gentlemen  from  other  states.  The  effect  would  be  to 
increase  the  confidence  of  the  people  of  the  West  in  the 
General  Government.  It  was  not  necessary  to  be  liberal, 
to  shower  your  benefits  on  those  people,  to  attach  the 
West  to  the  General  Government.  They  were  dispos- 
ed to  cleave  to  that  Government,  nor  could  any  thing 
but  the  most  extraordinary  injustice,  and  ill  treatment, 
cast  them  off  from  its  side.  This  was  the  proper  period 
to  act,  while  the  power  of  the  nation  was  where  it  was 
at  present— a  liberal  policy,  it  now  pursued,  would  set  a 
lesson  to  posterity,  when  the  physical  force  of  the  nation 
may  reside  in  a  different  part  of  it.  As  the  example 
should  now  be  set,  might  the  benefits  be  looked  for 
which- would  follow  it. 

This  road  was  not  asked  to  benefit  Ohio  exclusively. 
By  granting  it,  Congress  would  but  pursue  an  object 
which  was  dear  to  a  great  part  of  these  United  States. 
The  road  had  been  completed  as  far  as  the  eastern  bank 
of  the  Ohio.  It  was  now  ready  to  be  continued  to  the 
west  of  that  river.  Sixteen  hundred  thousand  dollars  had 
been  expended  upon  it  within  the  limits  of  Pennsylvania, 
Virginia,  and  Maryland.  It  was  now  to  go  into  Ohio ; 
and,  in  doing  so,  it  would  only  go  where  it  was  contem- 
plated in  the  original  plan.  From  1800  to  the  present 
time,  all  the  legislation  respecting  it  went  on  the  sup- 
position that  the  road  should  be  continued  as  now  pro ' 
posed.  As  it  now  remained,  it  was  but  an  entrance  to 
the  four  western  states.  A  clause  :n  the  law  expressly 
stipulated  that  the  whole  of  the  two  per  cent,  reserved 
from  the  sale  of  the  public  lands,  might  be  expended 
east  of  the  river;  but  this  was  not  the  original  idea. — 
The  original  plan  was,  that  three  per  cent,  out  of  the 
five,  reserved  in  Ohio,  should  be  spent  in  Ohio,  and  two 
per  cent,  on  a  road  to  Ohio.  Then  came  the  law  ex- 
tending the  road  through  Ohio  to  Indiana.  Then  another 
to  extend  it  through  Indiana  to  Illinois  $  and  then 
through  Illinois  to  the  Mississippi.  The  constant  under- 
standing, however,  from  the  very  beginning,  was,  that 
the  road  was  ultimately  to  reach  the  Mississippi.  The 
object  was  a  grand  one.  It  would  connect  the  Seat  of 
Government,  by  a  journey  often  days,  with  a  part  of  the 
Union  that  could  not  now  be  reached  in  thirty  days. 
He  hoped  it  would  be  viewed  not  as  a  local  or  a  state  ob- 
ject, but  as  an  interest  of  the  whole  Union.  So  far  as 
the  nation  had  hitherto  acted  respecting  it,  it  had  acted 
with  no  narrow  or  local  views.  This  had  been  treated 
as  an  important  feature  .in  a  grand  system  of  Internal 
Improvements,  and  it  had  been  viewed  on  principles  of 
united  national  advantage.  He  knew  perfectly  that 
every  farm,  or  every  village  or  town,  cannot  be  benefit- 
ed alike  by  any  great  object  of  this  kind ;  but  could  it 
be  that  there  was  in  this  House  any  man,  of  mind  so 
narrow  and  contracted,  as  not  to  further  a  national  inte- 
rest, unless  the  particular  benefit  of  his  own  village  was 
advanced  by  it  r  If  there  was  one  such  man  on  this 
floor,  be  must  pronounce  him  unfit  to  be  a  legislator  for 
such  a  country  as  ours.    It  requires  that  we  should  cast 


away  selfishness,  if  we  would  rightly  serve  our  country  j 
that  we  should  look  on  all  her  interests  ss  our  own. 
Did  this  principle  always  prevail,  the  business  of  legis- 
lation would  be  better  done.  There  would  be  le*s  strife, 
less  disputing,  less  heart-burning,  among  us.     If  this 

{>rtnciple  were  not  acted  on,  the  great  benefit  of  our  con- 
ederation  must  be  lost  entirely. 

He  would  now  endeavor  to  show,  that  the  two  per 
cent,  of  the  amount  of  the  sales  of  the  public  lands, 
which  had  been  pledged  to  this  object,  would  never  be 
reimbursed.  The  expenditure  of  that  two  per  cent. 
would  never  reimburse  the  1,600,000  dollars  which  were 
already  expended*  He  would  state  candidly  that  the 
money  granted  for  the  continuation  of  the  road  must  not 
be  viewed  as  a  loan,  to  be  repaid  by  the  Government ;  it 
must  be  viewed  as  money  expended  on  a  great  national 
object.  An  appropriation  had  been  made  five  years 
ago  for  a  general  survey  of  the  road  from  Wheeling  to 
the  Mississippi.  The  directions  given  were,  to  locate 
th<>  road  as  far  as  the  appropria  ion  would  go.  This  had 
been  done  from  Wheeling  to  Zanesrille.  From  the  west- 
ern bank  of  the  Ohio  to  tie  eastern  bank  of  the  Muskin- 
gum, the  road,  as  now  travelled,  was  about  82  miles ;  ss 
located,  it  would  be  less  than  80  miles.  To  finish  this 
length  of  the  public  road,  would  require  about  $450,000, 
perhaps  less,  but  it  was  not  now  contemplated  to  ask  an 
appropriation  for  the  whole.  All  that  he  at  present 
sought  was,  that  a  commencement  should  be  made,  and 
made  with  the  clear  understanding  that  the  road  was  to 
go  on.  To  grant,  at  this  time,  less  than  $100,000,  would 
be  almost  useless.  An  agent  must  be  employed  to 
make  contracts,  and  superintend,  &c.  and  the  expense 
of  employing  him  would  be  as  great  if  $100,000  were 
appropriated  as  if  200,00  » ?  and,  believing  that  the  latter 
sum'  would  be  sufficient  to  commence  this  work,  he 
moved  to  fill  the  blank  with  two  hundred  thousand  dol- 
lars. He  trusted  that  the  flattering  prospects  of  the  Go- 
vernment would  warrant  the  appropriating  of  this  sua, 
without  danger  of  inconvenience;  and  if  a  like  amount 
were  given  next  year,  it  would  be  sufficient.  A  great 
and  beneficial  public  measure  would  thus  be  commenc- 
ed ;  the  money  would  be  thrown  into  circulation  among 
our  own  citizens;  it  would  be  expended  in  the  bosom  of 
our  own  country,  and  would  return  to  the  Treasury  with 
interest,  after  having  improved  the  market  for  our  pro- 
duce, bound  the  extremities  of  the  nation  in  closer  ties, 
strengthened  mutual  confidence,  attached  the  people  to 
their  Government,  and  promoted  the  general  strength 
and  prosperity  of  our  conmon  country. 

Mr.  COOK,  of  Illinois,  then  rose,  and  observed,  that 
he  should  not  say  any  thing  in  addition  to  what  bad 
fallen  from  the  gentleman  from  Ohio,  (Mr.  Bxicnzn,) 
respecting  the  national  expenditures  east  of  the  moun- 
tains. Independent  of  that  consideration  entirely,  the 
Western  states  had  a  claim  upon  the  General  Govern- 
ment, for  the  road  now  proposed,  and  not  only  for  so 
much  of  it  as  was  now  proposed,  but  for  its  continua- 
tion quite  to  the  Mississippi.  But,  as  the  Representa- 
tive of  the  state  of  Illinois,  Mr.  C.  said  he  could  not  con- 
sent that  so  much  of  the  two  per  cent,  on  the  sale  of 
public  lands,  as  was  set  apart  for  the  benefit  of  that 
state,  should  go  to  be  expended  at  so  great  a  distance 
from  it.  He  would  not,  indeed,  adopt  the  principles 
and  spirit  of  Shylock,  in  pressing  the  bond  of  the  Gene- 
ral Government  to  the  state  he  represented,  but  as  its 
representative,  he  could  never  give  his  vote  to  take  a 
fund  pledged  for  her  benefit,  and  lay  it  out  on  so  dis- 
tant an  object  as  a  road  of  eighty  miles  from  Wheeling 
to  Zanesville,  in  the  state  of  Ohio.  He  would  not  take 
what  the  munificence  of  the  General  Government  (for 
he  would  call  it  by  that  name,)  had  set  apart  to  make  a 
road  to  Indiana,  Illinois,  and  Missouri,  to  be  spent  on  a 
road,  which  did  not  approach  either  of  them  j  nor  would 
he  consent  that  money,  granted  for  the  road  now  pro- 
posed, should  be  charged  on  that  fund.    Indiana  had 
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•^Tendered  her  rights  as  a  sovereign  state,  (the  right 
to  ts*  lands  for  five  years  after  sale,)  on  condition  that 
Congress  would  apply  two  per  cent,  on  the  sale  of 
pontic  lands  to  the  construction  of  roads  leading  to 
tbe  state.  For  his  own  part,  he  was  not  so  sanguine 
§s  to  the  prospect  of  seeing  a  great  national  turnpike 
completed,  as  the  gentleman  from  Ohio  seemed  to  be. 
He  did  not  expect  that  that  object  would  be  accom- 
plished m  his  fife  time,  should  he  reach  the  ordinary 
age  of  sua.  Nor  was  he  willing  to  postpone  the  road 
to  bis  own  state  till  that  national  object  was  accomplish- 
ed, sad  the  present  generation  had  passed  away ;  and  he 
bad  Joag  since  made  up  his  mind  not  to  vote  for  the  ap- 
propriation of  any  more  money  which  was  to  be  charg- 
ed m  the  two  per  cent,  fund,  unless  it  went  to  carry  the 
road  estirely  through.  Congress  had  appropriated  two 
percent,  to  the  making  of  a  road  leading  to  Illinois. 
The  gentleman  from  Ohio  proposes  to  pledge  it  for  a 
road  three  hundred  miles  short  of  the  bounds  of  Illinois. 
I  will  not  consent  to  this.  If  I  did,  1  should  be  censur- 
ed, and  justly,  by  those  who  sent  me  here  as  the  guar- 
dian of  their  interests.  The  Legislatures  of  Ohio,  ln- 
duaa>l8ioow,and  Missouri,  had  each  passed  resolutions, 
calliaf  on  Congress  for  an  appropriation  to  this  object— 
it  was  an  object  of  deep  interest  to  all  those  states,  and 
kesbomkl  be  departing  from  the  instructions  of  his  con- 
sUlosflti.  if  he  gave  his  vote  for  a  road  in  Ohio  only.  In 
orderto  bring  the  subject  fairly  before  the  House,  he 
wooM  now  move  to  strike  out  all  that  part  of  the  bill 
which  fbHowa  the  enacting  words,  and  substitute  there- 
fir  the  following : 

"That  the  President  of  the  United  States  be,  and  he 
■hereby  authorized  and  empowered  to  appoint  one  iny 
partial  and  judicious  person,  not  being  a  citizen  of  ei- 
ther of  the  states  through  which  the  road  hereinafter 
Mentioned  shall  pass,  to  be  a  commissioner :  and,  in  case 
of  the  death,  resignation,  refusal  to  act,  or  any  disabi- 
itjr,  of  any  such  commissioner,  to  appoint  another  in  his 
Head,  who  shall  have  power,  according  to  the  provisions 
of  the  act,  entitled  '  An  act  to  authorize  the  appoint- 
or of  commissioner*  to  lay  out  the  road  therein  men- 
tioned,' approved  May  the  fifteenth,  one  thousand  eight 
'  1  and  twenty,  to  complete  the  examination  and 
heretofore  commenced  by  virtue  of  the  provi- 
of  said  act,  and  to  extend  the  same  to  the  perma- 
seat  Seat  of  Government  of  the  state  of  Missouri;  the 
sad  road  to  conform,  in  all  respects,  to  the  provisions  of 
the  laid  recited  act,  except  that  it  shall  pass  by  the  seats 
of  Government  of  the  states  of  Ohio,  Indiana,  and  Illi- 
nois ;  and  the  said  commissioner,  and  the  persons  em- 
ployed oader  him,  shall  receive  the  same  compensation 
for  their  services,  respectively,  as  is  allowed  by  the  said 


"Sec  %  And  be  it  further  enacted.  That,  so  soon  as 
the  plan  and  report  of  the  commissioner  so  appointed, 
sU  be  made  to  the  President  of  the  United  States, 
sad  approved  by  him,  he  shall  cause  the  said  commis- 
aoaer,  as  soon  as  may  be,  to  issue  a  notice,  to  be  printed 
is  at  least  three  of  the  public  newspapers  published 
vMsb  the  states  aforesaid,  and  for  at  least  three  months 
ptMi—i  to  receiving  the  same,  that  proposals  will  be 
reeejfed  by  him,  at  the  places  therein  specified,  and  in 
sacs  ssianer  as  the  President  may  deem  it  most  advisa- 
ble to  order  them  to  be  received,  for  opening  said  road, 
asd  bridging,  with  wooden  bridges,  such  streams  which 
it  nay  cross,  as  shall  be  directed  by  the  President  to  be 
banged,  or  such  part  or  parts  thereof,  within  such  time, 
and  ss  such  manner,  as  shall  be  specified  in  said  notice, 
whs*  shall  be,  in  all  cases,  let  to  the  lowest  bidder: 
fnmukd,  however,  That  nothing  herein  contained  shall 
se  construed  to  authorize  the  construction  of  a  turnpike 


"900.3.  And  be  it  further  enacted.  That,  for  the  pur* 
pose  of  paying  the  said  commissioner,  and  those  employ- 
ed onder  him,  for  their  services  Jn  laying  out,  surveying, 
Vql>*.- p 


and  marking  the  said  road,  and  for  compensating  the 
said  commissioner,  for  superintending  the  construction, 
there  shall  be,  and  is  hereby  appropriated,  the  sum  of 
six  thousand  dollars,  to  be  paid  out  or  any  money  in  the 
Treasury,  not  otherwise  appropriated. 

44  Sec.  4.  And  be  it  furttier  enacted,  That,  for  the  pur- 
pose of  defraying  the  expense  of  making  and  bridging 
said  road,  there  shall  be  issued,  under  the  direction  of 
the  President  of  the  United  States,  in  certificates  or 
scrip,  the  said  certificates,  or  scrip,  to  be  of  the  nominal 
value  of  one  hundred  dollars  each,  an  amount  not  ex- 
ceeding two  hundred  thousand  dollars,  to  be  receivable 
only  in  payment  for  publie  lands  at  the  several  land  offi- 
ces in  the  United  States;  which  said  certificates,  or 
scrip,  shall  be  paid  to  the  contractors  employed  in  mak- 
ing the  said  road,  so  soon  as  their  several  contracts  shall 
be  complied  with,  and  not  before. 

••Sec.  5.  And  be  it  further  enacted,  That  the  money 
hereby  appropriated,  and  the  certificates,  or  scrip,  here- 
by authorized  to  be  issued,  shall  be  a  charge  upon  the 
two  per  cent,  fund,  heretofore  set  apart  and  pledged  by 
the  several  acts  of  Congress  authorizing  the  admission 
of  the  states  of  Indiana,  Illinois,  and  Missouri,  into  the 
Union,  for  the  construction  of  roads  and  canals  leading  to 
those  states,  and  shall  be  retained  by  the  United  States 
out  of  the  first  money  coming  into  the  Treasury,  and  ap- 
plicable to  those  objects." 

Mr.  B  EEC  HER  rose  in  reply— -he  declared  himself  to 
be  disappointed,  both  in  the  quarter  from  which  opposi- 
tion had  arisen,  and  in  ther  principle  on  which  it  was* 
founded.  He  thought  he  had  stated,  when  first  up,  with, 
sufficient  distinctness,  that  the  appropriation  for  this 
part  of  the  road  was  a  matter  entirely  distinct  from  the 
two  per  cent,  reserved  from  the  proceeds  of  the  public 
lands.  The  gentleman  from  Illinois  cannot  but  know- 
that  that  is  already  pledged,  and  already  expended ;  it 
had  been  laid  out  on  a  road  "toward"  the  state  of  Illi- 
nois, which  was  the  very  language  of  the  very  act  pledg- 
ing it.  He  would  not,  however,  cavil  about  this  little  two 
per  cent,  fund — he  wished  to  place  the  present  measure 
on  a  broad  national  basis— on  the  general  principle  of 
internal  improvement.  He  waa  surprised  to  find  that  gen- 
man  limiting  his  views  as  he  had  done,  and  narrowing 
himself  into  a  mere  agent  for  the  State  of  Illinois.  If  ev- 
ery gentleman  on  this  floor  is  to  act  on  such  a  princi- 
ple, this  House  will  be  converted  into  a  body  of  disor- 
ganize™, and  its  acts  must  tend,  not  to  union  and  nation- 
al strength,  but  to  separation  and  national  weakness— it 
was  by  adopting  larger  and  more  noble  principles  that 
this  nation  was  to  grow  and  flourish.  The  gentleman 
insists  on  a  road  that  shall  reach  Illinois— but  how  will 
he  get  it  there  ?  on  the  mere  two  per  cent,  fund  ?  That 
whole  fund  was  not  sufficient  to  make  the  road  through 
one  county  in  Indiana — it  would  not  even  mark  the  road 
through  that  state — if  this  road  is  to  be  gone  on  with  at 
all,  it  is  to  be  done  on  the  funds  of  the  nation,  and  not 
on  a  pittance  of  a  two  per  cent  fund.  The  gentleman 
wants  to  lay  out  a  grand  national  road  500  miles  long, 
on  a  fund  that  will  never  raise  one  million  of  dollars ;  no 
not  more  than  700,000.  But  $  1,600,000  has  already 
been  expended,  on  this  same  fund,  whether  properly  or 
not,  is  not  the  question.  No,  sir,  said  Mr.  B.  I  ask  gen- 
tlemen, and  1  ask  that  gentleman,  to  meet  me  on  princi- 
ples upon  which  alone  either  he  or  I  can  be  benefitted  in 
this  matter— on  grand  principles  of  general  national 
advantage— principles  which  animated  and  gave  success, 
to  those  who  first  broached  this  measure— principles  on, 
which  had  been  based  the  acts  of  1803,  ef  1806,  of  1813 
— and  on  which  all  that  had  been  done  to  this  day  had 
been  avowedly  founded.  For  himself  he  had  candidly 
placed  the  object  before  the  House  in  its  true  light—as 
requiring  a  distinct  appropriation  for  which  there  was 
to  be  no  return  from  the  two  per  cent  fund,  or  any  oth- 
er. The  nation  is  about  to  make  a  road ;  and  if  the  na- 
tion sjudl  say  it  is  best  to  begin  it  at  the  Mississippi  river, 
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I  will  give  that  gentleman  my  hand  to  support  the  mea- 
sure ;  but  1  presume  it  will  be  the  opinion  of  the  nation, 
i\ay,  I  do  not  doubt  the  gentleman  himself  will  allow 
that  it  is  better  to  begin  where  the  road  has  now  been 
discontinued.  This  is  the  day  to  act ;  the  season  is  now 
as  favorable  as  can  be  expected  on  any  future  occasion ; 
if  any  improvement  is  to  be  made  on  the  national  road, 
let  it  be  done  where  the  road  has  been  already  surveyed; 
when  this  has  been  effected,  it  will  be  time  enough  to 
give  pledges  for  more  ;  unless  it  is  intended  to  go  on  and 
build  the  road,  it  will  be  unnecessary  to  carry  the  lo- 
cation of  it  any  further  ;  it  is  now  impassable  where  a 
commencement  only  has  been  made  ;  this  must  be  first 
finished,  otherwise  nothing  will  be  gained,  but  be  trust- 
ed it  would  be  gone  on  with — and  conducted  as  a  great 
national  object  for  the  general  good ;  not  for  this  town 
or  that  town — for  this  state  or  for  that  state — but  for  the 
whole  Union.  And  he  begged  of  the  gentleman  from 
Illinois  to  give  an  opportunity  to  its  friends  to  try  whe- 
ther or  not  the  nation  is  now  ready  and  disposed  to  make 
a  road,  and  whether  it  will  appropriate  for  the  comple- 
tion of  that  which  has  already  been  surveyed  ;  and  he 
felt  that,  by  supporting  the  object,  that  gentleman,  in- 
stead of  compromrtting,  will  be  advancing  and  securing 
the  true  interests  of  his  constituents. 

Mr.  JENNINGS,  of  Indiana,  observed  that  he  regret- 
ted being  obliged  to  oppose  the  bill;  but  he  believed 
that  the  history  of  the  measure,  in  its  earlier  stages,  was 
not  generally  known  or  understood.  In  the  original 
compact  between  the  state  of  Ohio  and  the  United 
States,  two  per  cent,  out  of  five  per  cent,  of  the  pro- 
ceeds of  the  public  lands  was  reserved  for  the  purpose 
of  making  a  road  from  the  navigable  waters  of  the  At- 
lantic to  the  navigable  waters  of  the  Ohio,  and  thence 
through  the  state  of  Ohio.  The  compact  did  not  pre- 
scribe what  kind  of  a  road  it  should  be,  nor  with  what 
views  it  should  be  constructed,  whether  with  a  national- 
view  or  not.  Congress,  in  fulfilment  of  this  contract, 
had  thought  proper  to  make  such  a  road  as  was  not  to 
be  found  elsewhere  in  the  United  States ;  and  they  con- 
tinued to  carry  it  forward,  without  considering  what  the 
fund  pledged  was  likely  to  yield,  till  it  came  west  of  the 
Allegany  mountains.  They  then  found  that  the  whole 
proceeds  of  the  fund  had  been  swallowed  up,  and  more. 
Then  an  appropriation  was  asked  to  complete  the  road 
on  the  same  scale ;  seme  difficulties  arose ;  and,  in  1819, 
the  appropriation  was  made,  with  a  proviso,  the  effect 
of  which  was  completely  to  violate  a  contract  with  the 
state  of  Indiana.  (Here  Mr.  J.  quoted  the  act  of  1819.) 
The  compact  with  Indiana  was  not  similar  in  its  terms  to 
that  with  Ohio— it  prescribed  a  specific  location  for  the 
road — but  the  appropriation  could  not  be  obtained  on 
any  other,  condition.  Two  years  since  a  bill  was  intro- 
duced into  the  House  to  repair  the  Cumberland  road — 
and  he  had  offered  an  amendment  to  it,  with  the  express 
view  of  removing  the  restriction  imposed  on  the  fund 
by  the  act  of  1819 ;  which,  however,  he  was  induced, 
b  v  the  solicitations  of  his  friends,  to  withdraw — he  had 
always  thought,  however,  that  the  Government  kept 
bad  faith  with  the  State  of  Indiana.  He  had  a  reason  and 
an  object  in  wishing  that  the  road  may  be  located,  and 
opened  afterward.  The  whole  of  the  fund  pledged  has 
been  expended,  and  the  road  for  which  it  was  first  pledg- 
ed is  not  even  located.  The  State  of  Indiana  has  no  au- 
thority to  locate  it  That  can  be  done  only  by  the  Ge- 
neral Government.  So  that  all  is  kept  in  a  state  of  sus- 
pense, and  nothing  can  be  done  for  want  of  a  location. 
But,  if  this  were  once  effected;  if  an  appropriation  were 
granted,  first  to  locate  the  whole  of  the  road,  1  would 
then  be  willing  to  give  the  gentleman  enough  to  carry 
the  road  in  a  complete  state  to  Zanesville. 

Mr.  COOK  again  rose  and  said,  the  gentleman  from 
Ohio,  (Mr.  Bkecbeh)  and  himself  did  not  differ  so  wide- 
ly as. that  gentleman  seemed  to  suppose.  He  says  the 
two  per  cent  fund  will  never  be  adequate  to  pay  the 


£ebt  incurred  for  carrying  on  the  road.  If  so,  it  was  idle 
to  pledge  that  fund ;  and,  as  he  now  understood  that  the 
gentleman  was  willing  to  strike  out  »o  much  of  the  bill 
as  pledges  it,  and  ask  for  an  appropriation  on  national 
grounds  alone,  he  should  have  no  objection  to  the  biOL 
But,  as  the  views  of  the  gentleman  may  have  exc  ted 
some  prejudice  against  the  measure,  he  must  take  this 
opportunity  to  protest  against  the  view  be  had  ex- 
pressed of  the  two  per  cent.  fund.  He  says  it  will  never 
yiejfl  above  $  700,000  Now,  the  extent  of  the  three 
States  of  Indiana,  Illinois,  and  Missouri,  is  pretty  well  as- 
certained. It  is  to  be  found  in  any  of  our  statistical  ta- 
bles— and,  if  the  gentleman  will  add  these  amounts  to- 
gether and  deduct  that  of  the  lands  sold,  he  will  find 
that,  in  those  three  States,  there  remain  yet  one  hun- 
dred and  one  million  of  acres  to  sell ;  which,  at  the  mi- 
nimum price  fixed  by  law,  will  yield,  when  sold,'  to  the 
two  per  cent,  fund,  about  two  millions  and  a  half  of  dol- 
lars. (It  is  not  an  extravagant  calculation  to  suppose 
that  all  the  lands  will  sell  at  the  minimum  price  fixed  by 
law — because  that  portion  which  will  not  brinjr.  that 
price  will  be  at  least  made  up  by  that  which  brings  a 
greater.)  As  to  the  pledge  of  this  fund  for  the  payment 
of  the  Cumberland  road,  he  had  already  insisted  that  it 
was  in  direct  violation  of  the  compact  of  Government 
with  those  States.  The  words  of  the  compact  were  ex- 
plicit— it  was  reserved  for  a  road  from  the  Atlantic  wa- 
ters "to"  those  States.  If  the  doctrine  of  the  gentle- 
man from  Ohio,  (Mr.  Beicheb,)  is  sound,  the  road  might 
have  been  begun  at  Boston,  and,  if  it  only  pointed  in  a 
direction  towards  Indiana  and  Illinois,  the  two  per  cent 
fund  might  be  expended  upon  it,  though  the  road  ter- 
minated at  500  or  1,000  miles  from  the  bounds  of  either. 
Such  an  idea  never  so  much  as  entered  the  heads  of  the 
members  of  the  convention  who  assented  to  that  com- 
pact. He  had  not  the  honor  to  be  one  of  them,  but  he 
was  present  during  all  their  proceedings  and  well  knew 
that  they  never  could  have  conceived  that  such  a  mean- 
ing would  ever  be  given  to  the  instrument.  They  did 
not  suspect  that  the  Congress  of  the  United  States 
would  ever  attempt  to  deceive  them  with  words.  So 
long  as  the  pledge  of  this  fund  remains  in  the  bill,  the 
gentleman  who  introduced  it  would  find  him  perfectly 
unyielding :  but,  if  he  will  strike  out  that  pledge,  and 
leave  the  House  free  to  act  as  tiiey  may  judge  proper, 
without  any  such  engagement,  he  would  lend  the  mea- 
sure his  support.  But,  if  Congress  should  not  consider 
this  road  as  a  general  national  concern,  and  a  benefit 
due  to  the  country  through  which  it  is  to  pass,  but  shall 
insist  on  those  States  fulfilling  the  bond  on  their  part, 
be  should,  on  behalf  of  his  own,  insist  upon  the  whole 
compact  being  fulfilled. 

Mr.  M'COY  vindicated  the  Government  from  the 
charge  of  a  violation  of  good  faith.     The  fund  had  been 

Cledged  to  make  a  road  toward  Ohio,  not  from  Boston, 
ut  from  this  city.  The  Congress  had  done  it  not 
through  any  oversight,  but  deliberately  and  advisedly. 
Some  difficulty  was  experienced  in  getting  the  money 
— none  whatever  in  getting  the  pledge.  The  road  does 
lead  toward  Ohio.  He  concluded  his  remarks,  (which 
being  delivered  in  a  very  low  tone  of  voice,  were  im- 
perfectly heard  by  the  reporter,)  with  expressing  a  hope 
that  the  amendment  proposed  by  the  gentleman  from 
Illinois  would  not  prevail. 

Mr.  TRIMBLE  said  he  had  risen,  not  with  any  inten* 
tion  of  detaining  the  House,  but  for  the  purpose  of  shew- 
ing that  the  gentleman  from  Illinois  had  entirely  mistak- 
en the  compact  respecting  the  two  per  cent.  If  there 
was  any  one  point  in  his  whole  argument  which  went  on 
an  entire  misapprehension  of  fact,  it  was  his  view  of  this 
subject.  When  the  original  bond,  as  the  gentleman 
from  Illinois  had  called  it,  was  entered  into  between  the 
United  States  and  Virginia,  territory  now  occupied  by 
four  States  was  but  a  wilderness.  It  was  yet  under  ter- 
ritorial government  when  the  act  of  Congress  passed  tl-' 
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lowing  the  eastern  division  to  form  a  State  Government; 
and  by  the  compact  between  that  State  and  the  United 
States,  a  reservation  of  two  per  cent,  was  agreed  to  on 
both  sides,  to  be  used  in  making  roads  from  the  naviga- 
ble   waters  of  the  Atlantic  to  the  state,  ( Ohio,  J  and 
through  the  tame.  Now,  suppose  those  states  were  a  territo- 
ry st  Yl^how  would  you  begin  the  road  agreed  upon  ?  You 
would  begin,  first,  a  road  to  it,  and  then  you  would  car* 
ry  the  road  through  it ;  but  the  dividing  of  the  territory 
into  states  had  not  changed  the  stipulation.     And  now, 
to  examine  the  subject  in  relation  to  the  gentleman's 
own  state.     He  insists  upon  a  literal  fulfilment  of  the 
contract,  and  charges  the  General  Government  with 
having  violated  it  by  applying  the  two  per  cent,  re- 
served to  the  expense  or  tbe  Cumberland  road.    But 
what  does  the  contract  say  ?  It  says  the  reserve  shall  go 
to  make  a  road  to  the  state;  and  the  gentleman  is 
pleading  that  the  road  must  be  through  the  state.     It  is 
himself  that  is  violating  the  letter  of  the  compact.  (Nor 
does  this  argument,  for  a  liberal  construction,  come  with 
a  very  good  grace  from  the  gentleman,  wbo  himself  but 
lately  proposed  that  the  road  should  be,  in  part,  ex- 
changed for  a  canal.)    But  the  gentleman  must  remem- 
ber that  there  are  two  parties — the  United  States  on  the 
one  side,' and  his  state  on  the  other.    Now  the  question 
recurs  where  must  the  road,  according  to  the  compact, 
be  commenced?  Shall  you  begin  it  at  the  Mississippi ? 
This  would  be  to  begin  by  making  tbe  road  through  II- 
linois,  whereas  he  contract  stipulates  that  the  road  shall 
first  be  made  to  that  state,  and  the  two  per  cent,  is  so 
pledged.     The  construction  of  the  gentleman  is  against 
both  the  letter  and  the  spirit  of  the  compact.    Congress 
is  at  perfect  liberty  to  pledge  the  two  per  cent,  if  they 
so  please.     For  himself,  Mr.  T.  said  he  felt  very  indif- 
ferent whether  the  pledge  was  given  or  not.     But  now, 
to  come  to  the  good  sense  of  the  matter,  we  have  made 
the  road,  said  Mr.  T.  as  far  as  Wheeling ;  this  is  a  road 
/•  the  territory ;  we  are  now  to  make  a  road  through  it. 
Where  shall  we  bt-jjin  f  At  the  point  where  the  part  al- 
ready finished  terminates?  Or  shall  we  go  on  with  the 
whole  at  once  ?  Good  sense,  he  thought,  would  decide 
that  the  beginning  should  be  made  at  Wheeling.  There 
was  the  great  thoroughfare  to  the  West ;  the  country 
was  tiuckly  settled  and  peopled  j   and  the  road  would 
at  once  produce  the  greatest  benefits.      Shall  we  leave 
this  and  go  to  the  sparsely  peopled  regions  of  Illinois^ 
He  did  not,  however,  intend  to  enter  further  into  the 
subject,  having  risen  merely  for  the  purpose  of  answer- 
ing the  argument  of  the  gentleman  from  Illinois. 

Mr.  BEECHER  here  rose  to  say,  that,  if  the  gentle- 
man from  Illinois,  (Mr.  Cook,)  would  withdraw  the 
amendment  he  had  offered,  he  would  meet  his  views  by 
striking  out  that  clause  of  the  bill  which  goes  to  pledge 
the  two  per  cent.  fund. 

Mr  COOK  signified  his  intention  to  do  so,  when  he 
should  have  first  replied  to  the  gentleman  from  Ken- 
tucky, (Mr.  Trimble.)  The  gentleman,  said  Mr.  C.  has 
presented  certain  supposed  views  of  mine  about  the 
school  fund  in  Illinois  being  diverted  to  canalling  pur- 
poses, and  represents  me  as  being  willing  in  that  affair, 
to  violate  the  compact  of  Illinois  with  the  United  States, 
although  I  contend,  on  this  occasion,  for  its  literal  inter- 
pretation and  fulfilment.  Sir,  this  is  so  glaring  an  attack 
upon  my  understanding  and  consistency,  that  I  cannot 
let  it  pass  without  reply.  The  gentleman  has  entirely 
misstated  my  proposition  in  relation  to  the  school  fund. 
I  proposed  merely  to  apply  the  school  fund  to  the  con- 
struction of  a  canal,  and  reimburse  it  out  of  the  tolls,  but 
I  did  not  propose  even  this  arrangement  of  mere  conve- 
nience to  be  carried  into  effect  without  the  consent  of 
the  state  legislature  first  asked  and  obtained.  1  did  not, 
therefore,  contemplate  the  slightest  violation  of  tbe 
compact. 

He  sets  out  in  his  argument  with  a  fact  of  which  1 
neyer  had  the  good  luck  even  to  hear  till  he  spoke  of  it, 


viz:  an  agreement  of  Virginia  with  the  United  States  on 
the  subject  of  this  road.  Now  1  always  had  thought  that 
the  first  agreement  respecting  it  was  made  with  Ohio. 
1  never  beard  of  such  a  compact  as  that  he  speaks  of. 
He  ob'ects  to  my  interpretation  of  the  agreement  of  the 
General  Government  with  Illinois,  as  though  I  wanted, 
on  that  agreement,  a  road  to  be  constructed  through  my 
own  state.  But,  sir,  Missouri  lies  beyond  Illinois,  and 
if  my  construction  be  a  sound  one,  as  the  fund  of  Mis- 
souri also  is  pledged,  the  road  must  reach  Missouri,  and 
will,  of  course,  traverse  Illinois.*  I  hold,  therefore,  that 
my  argument  has  not  been  shaken  by  the  gentleman 
from  Kentucky,  (Mr.  TrimblbJ  I  shall,  however,  now 
withdraw  the  amendment  I  offered,  and  allow  the  gen- 
tleman from  Ohio,  (Mr.  BsicHiB,)an  opportunity  to  get 
at  work  upon  the  road  as  soon  as  he  can,  assuring  him 
that  1  shall  rejoice  in  bis  success. 

Mr.  BEECHER  then  moved  to  strike  out  all  that  part 
of  the  bill  which  contains  the  pledge  above  alluded  to. 
He  stated,  in  explanation,  that  the  clause  had  been  tak- 
en from  the  former  acts,  in  all  of  which  it  was  to  be 
found.  When  it  was  proposed  in  tbe  committee  which 
prepared  the  bill,  to  retain  this  clause,  he  was  himself 
opposed  to  it— for  he  considered  the  pledge  as  amount- 
ing to  nothing,  the  fund  being  already  expended.  If  this 
measure  succeeded  at  all,  it  must  succeed  on  grand  na- 
tional principles,  and  on  these  alone  the  appropriation 
must  be  made.  He  thought  it  best  to  be  candid,  and  at 
once  to  place  the  object  on  its  real  grounds.  He  was 
confident  that  such  a  course  in  this  House  could  never 
operate  to  injure  the  bill. 

The  question  was  then  put  on  striking  out,  and  there 
rose  in  its  favor  53,  against  it  47;  which  not  amounting 
to  a  quorum  of  the  House,  and  the  Chairman  being  about 
again  to  put  the  question,  on  motion  of  Mr.  BEECHER, 
the  committee  rose,  and,  having  obtained  leave  to  sit 
again, 

The  House  adjourned. 

IN  SENATE— THuasDAT,  Jaw.  13, 1825. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Everett: 
To  the  Senate  of  the  United  States  : 

In  compliance  with  two  resolutions  of  the  8enate,  the 
first  of  the  21st  and  the  second  of  the  23d  December  last, 
requesting  information  respecting  the  injuries  which 
have  been  sustained  by  our  citizens,  by  piratical  depre- 
dations, and  other  details  connected  therewith,  and  re- 
questing also  information  of  the  measures  which  have 
been  adopted  for  the  suppression  of  piracy,  and  whether, 
in  the  opinion  of  the  Executive,  it  will  not  be  necessary 
to  adopt  other  means  for  the  accomplishment  of  the  ob- 
ject ;  and,  in  that  events  what  other  means  it  will  be 
most  advisable  to  recur  to,  I  herewith  transmit  a  report 
from  the  Secretary  of  State,  and  likewise  a  report  from 
the  Secretary  of  the  Navy,  with  the  documents  referred 
to  in  each. 

On  the  very  important  questions  submitted  to  the  Ex- 
ecutive, as  to  the  necessity  of  recurring  to  other  more 
effectual  means  for  the  suppression  of  a  practice  so  de- 
structive of  the  lives  and  property  of  our  citizens,  I  have 
to  observe,  that  three  expedients  occur:  one,  by  tbe 
pursuit  of  the  offenders  to  the  settled  as  well  as  the  un- 
settled parts  of  the  island  from  whence  they  issue ;  ano- 
ther, by  reprisal  on  the  property  of  the  inhabitants ;  and 
a  third,  by  the  blockade  of  the  ports  of  those  island*.— 
It  will  be  obvious  that  neither  of  these  measures  can  be 
resorted  to,  in  a  spirit  of  amity  with  Spain,  otherwise 
than  in  a  firm  belief  that  neither  the  government  of 
Spain,  nor  the  government  of  either  of  the  islands,  has 
the  power  to  suppress  that  atrocious  practice,  and  that 
the  United  States  interpose  their  aid  for  ihe  accomplish* 
ment  of  an  object  which  is  of  equal  importance  to  them 
as  well  as  to  us.    Acting  on  this  principle,  the    acts 

which  justify  this  proceeding  being  universally  known 
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and  felt,  by  all  engaged  in  commerce  in  that  sea,  it  may 
fairly  be  presumed » that  neither  will  the  government  of 
Spain,  nor  the  government  of  either  of  these  islands, 
complain  of  a  resort  to  either  of  those  measures,  or  to  all 
of  them,  should  such  resort  be  necessary.  It  is,  there- 
fore, suggested,  that  a  power  commensurate  with  either 
resource  be  granted  to  the  Executive,  to  be  exercised 
according  to  his  discretion,  and  as  circumstances  may 
imperiously  require.  It  is  hoped  that  the  manifestation 
of  a  policy  so  decisive  will  produce  the  happiest  result; 
that  it  will  rid  these  seas  and  this  hemisphere  of  this 
practice.  This  hope  is  strengthened  by  the  belief,  that 
the  government  of  Spain  and  the  government  of  the 
islands,  particularly  of  Cuba,  whose  chief  is  known  here, 
will  faithfully  co-operate  in  such  measures  as  may  be  ne- 
cessary for  the  accomplishment  of  this  very  important 
object.  To  secure  such  co-operation,  will  be  the  earn- 
est desire,  and,  of  course,  the  zealous  and  persevering 
effort  of  the  Executive. 

JAMES  MONROE. 

Washington*  13M  January,  1825. 

The  message  was  read,  and,  with  the  documents  ac- 
companying it,  ordered  to  be  printed. 

HOUSE  OF  REPRESENTATIVES.— same  day. 
CONTINUATION  OF  THE  CUMBERLAND  ROAD. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday,  and  went  into  committee  of  the  whole,  Mr. 
STERLING,  of  Connecticut,  in  the  chair,  on  the  bill  to 
continue  the  Cumberland  road ;  and  the  question  being 
on  the  motion  of  Mr.  B EEC  HER,  to  strike  out  that  part 
of  the  bill  which  goes  to  pledge  the  2  per  cent,  fund 
arising  from  the  sale  of  the  public  lands,  to  reimburse 
the  sum  appropriated, 

The  question  was  taken  on  Mr.  BEECHER's  amend 
ment,  and  it  was  negatived  by  a  large  majority. 

Mr.  BEECHER  moved  to  fill  the  blank  in  the  bill 
with  $200,000,  and  the  question  being  taken  without  de- 
bate, it  was  decided  in  the  negative,  ayes  50,  noes  75. 

Mr.  B.  then  moved  to  fill  the  blank  with  $150,000. 

Mr.  McDUFFIE,  of  South  Carolina,  rose,  and  said, 
that  he  wished  clearly  to  understand  what  would  be  the 
effect  of  the  provisions  of  the  bill,  and  for  that  purpose 
be  had  risen  to  inquire  what  was  the  present  condition 
of  this  fund  of  2  per  cent,  of  the  sales  of  the  public 
lands  ?  If  he  had  been  correctly  informed,  the  proceeds 
of  that  fund  were  all  exhausted  on  the  Cumberland  road, 
and  the  money  now  to  be  appropriated  was  to  be  ad- 
vanced on  a  fund  which  would  not  yield  any  returns, 
perhaps,  in  fifty  years,  perhaps  never.  He  wished  to 
meet  the  question  fairly ;  and,  if  the  money  was  to  be 
given  out  of  the  Treasury  for  the  object  proposed,  he 
wished  at  once  to  know  it,  that  the  House  might  not  put 
on  the  statute  book  an  act  in  a  deceptive  form,  purport- 
ing that  the  money  granted  is  to  be  returned,  when  no 
such  thing  is  expected.  As  the  matter  now  stood,  he 
should  vote  against  the  bill;  but  be  wished  for  further 
information,  and  hoped  that  some  of  the  gentlemen  who 
bad  the  charge  of  the  bill  would  favor  him  by  stating 
the  true  situation  of  the  fund. 

Mr.  RANKIN,  of  Mississippi,  observed,  that,  as  it  was 
bis  purpose  to  oppose  the  bill,  he  might  as  well  take 
this  time  as  any  other  to  present  his  objections  to  it  He 
felt  assured  that  be  should  not  be  so  far  misunderstood 
as  to  have  it  supposed  by  any  gentleman  on  that  floor 
that  he  was  otherwise  than  friendly  disposed  toward  the 
"system  of  internal  improvement  on  which  the  House  and 
the  nation  had  last  Vear  entered,  and  he  was  equally  cer- 
tain that  his  friends  from  the  West  would  not  suspect 
bim  of  being  hostile  to  their  interest;  for,  if  any  part  of 
the  whole  Western  country  might  be  said  to  be  closely 
connected  in  interest  with  the  state  he  represented,  it 
was  that  in  which  the  contemplated  object  was  propos- 
ed to  be  carried  into  effect    But,  he  .did  not  think  the 


course  proposed  was  the  best  to  be  at  present  pursued. 
The  great  system  of  Internal  Improvements  ought  not 
thus  to  be  commenced  in  detail.  What  had  last  session 
been  done  as  a  commencement  of  the  system,  had  been 
done  on  a  scale,  and  in  a  manner,  worthy  of  the  nation. 
The  first  step  in  such  a  plan  was  to  have  a  full  survey  of 
the  whole  field  of  operation,  and  then  to  consider  what 
parts  of  the  general  system  require  the  first  attention. 

The  observations  which  had  so  repeatedly  been  made 
by  the  gentleman  from  Ohio,  (Mr.  Bbbchsb,)  as  to  the 
comparative  expenditures  on  the  east  and  on  the  west 
side  of  the  Alleghanies,  were  calculated  to  shew  that 
the  commencement  of  the  plan,  in  the  manner  now  pro- 
posed, or  in  any  manner  similar  to  it,  had  a  direct  ten- 
dency to  arouse  sectional  feeling  and  awaken  local  jea- 
lousies.   If,  indeed,  as  had  been  contended  by  the  gen- 
tleman, the  government  is  bound  by  contract  to  make 
this  road,  why,  then,  it  must  be  made ;  but,  if  not,  and 
if  this  measure  stood  on  the  same  ground  of  its  own  in- 
dependent merits  as  any  other  object  of  internal  im- 
provement, then  it  was  proper  to  pause  and  consider 
whether  the  course  proposed  was  the  wisest  and  best 
It  was  his  own  opinion  that  the  government  is  not  bound 
by  any  contract  to  go  on  with  the  Cumberland  road.— 
The  first  act  on  this  subject  was  that  in  1802,  when  2 
per  cent,  of  the  proceeds  of  the  sales  of  the  public  lands 
was  reserved  for  the  purpose  of  making  a  road  from  the 
navigable  waters  of  the  Atlantic  to  the  navigable  waters 
of  the  Ohio.    The  great  object  of  this  reservation  was, 
that  a  chain  of  communication  might  be  opened  and  se- 
cured between    the  states  on   the    Atlantic  and  tbe 
states  on  the  Western  waters.      This  leading  object 
of  the  original  contract  was   to  be  taken  as  a  guide 
in  the  interpretation  of  all  the  subsequent  contracts 
which  were  entered   into  on  tbe   same  general  sub- 
ject.   None  of  those  contracts  except  the  first,  stated 
where  the  stipulated  road  was  to  run  Jrom.    One  said  it 
was  to  run  to  Indiana ;  another,  that  it  was  to  run  to  Illi- 
nois, 8cc. ;  but,  for  aught  in  those  compacts,  it  might 
start  from  Detroit,  or  from  Boston,  or  from  Charleston, 
or  any  other  point  in  the  Union.    The  great  object  was 
to  secure  a  line  of  connection  between  the  Atlantic  and 
Western  states,  and  this  must  constantly  be  kept  in  view 
in  interpreting  the  terms  to  and  from,  as  they  occur  in 
those  contracts.    This  construction  presents  an  object 
which  was  worthy  of  the  legislation  of  government.    It 
was  well  known  that  the  three  great  Western  states 
were  already  sufficiently  bound  to  each  other  by  their 
relative  situation  j  their  interests  were  all  closely  allied, 
and  they  needed  nothing  to  draw  the  bands  closer,  or 
render  them  stronger.    But  it  was  not  so  with  respect  to 
them  and  the  Atlantic  states.     Between  them  was  inter- 
posed a  barrier  of  mountains,  the  natural  effect  of  which 
was  to  separate  their  interests,  and  alienate  their  attach- 
ment  from  each  other.    Congress  wished,  so  far  as  possi- 
ble, to  do  away  this  barrier,  and  consolidate  the  inte- 
rests of  the  Eastern  and  Western  parts  of  the  Union,  by 
establishing  a  chain  of  direct  and  easy  intercourse  be- 
tween them.    Another  reason  in  favor  of  this  construc- 
tion was  the  uniform  course  of  the  legislation  which  had 
been  pursued  on  this  subject    The  original  contract 
with  the  state  of  Ohio  was  made  in  1802.    In  1806,  the 
appropriation  was  made  for  the  Cumberland  road ;  and 
every  subsequent  act  from  1806  to  1819,  had  had  the 
same  uniform  design  and  tendency,  viz.  to  connect  the 
Eastern  and  tbe  Western  states.    The  last  pledge  of  the 
2  per  cent,  fund  was  made  in  1819 ;  those  prior  had 
been  only  of  so  much  of  the  fund  as  arose  from  lands  in 
Ohio :  then  followed  the  pledge  of  the  2  per  cents,  from 
Ohio  and  Indiana ;  then  of  those  of  Ohio,  Indiana,  and 
Illinois.     He  presumed  the  latter  was  made  with  the 
consent  of  Illinois. 

As  to  the  application  of  this  fund  to  the  Cumberland 
road,  it  would  be  found  that,  in  December,  1823,  the  to- 
tal amount  of  the  2  per  cent,  fund  was  $249,000.  The 
sum  appropriated  for  making  the  Cumberland  road  was 
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about  $1,600,000 — which  would  leave  a  balance  of  the 
appropriation,  over  and  abore  the  amount  of  the  2  per 
cents.,  of  $1,407,000,  to  be  made  up  out  of  that  fund. 
From  this  statement  it  must  be  plain  to  every  body  that 
that  fund  would  never  replace  what  had  been  expended 
already. 

He  did  not  see  that  the  claim  of  Ohio  for  money  for  a 
road,  was  to  be  placed  before  that  of  the  other  States. 
Congress  was  not  yet  prepared  to  enter  on  the  detail  of 
this  system  of  internal  improvement.  If  in  carrying  that 
system  into  effect,  Congress  wished  to  do  justice  to  the 
whole  country,  the  first  measure  must  be  a  general  sur- 
vey. If,  when  that  was  done,  it  should  be  the  opinion  of 
Congress  that  the  point  now  proposed  was  the  proper 
one  at  which  to  commence  the  system,  he  should  cheer, 
fully  consent  to  it.  He  had  risen  now  chiefly  to  shew 
that  Congress  had  a  right  to  do  what  they  had  done  in 
pledging  the  two  per  cent,  fund  for  the  Cumberland 
road. 

Mr.  McLEAN,  of  Ohio,  then  rose,  and  addressed  the 
Committee  as  follows : 

"  Coming  as  I  do  from  a  section  of  the  country  through 
which  this  road  is  expected  to  pass,  and  entertaining  the 
views  I  do  as  to  the  great  benefits  that  will  result  from 
It,  not  only  to  the  particular  part  of  the  country  through 
which  it  may  be  constructed,  but  to  the  United  States  in 
general,  I  feel  it  to  be  my  duty  to  contribute  my  feeble 
exertions  for  the  accomplishment  of  the  object.  The 
friends  of  this  bill  are  willing  it  should  be  considered  by 
Congress  without  reference  to  that  provision  contained 
in  it,  for  refunding  the  appropriation  for  the  2  per  cent, 
fund.  It  is  presented  to  the  consideration  of  the  com- 
mittee as  a  great  national  object,  and,  as  such,  we  ask 
and  hope  for  its  passage. 

Mr.  Chairman,  the  commencement  and  completion  of 
the  national  turnpike  road  to  Wheeling,  has  been  receiv- 
ed by  the  West  as  a  sure  indication  that  a  great  national 
read  would  be  constructed,  under  the  auspices  of  the 
General  Government,  through  the  states  north  of  the 
Ohio,  to  the  Mississippi  river.  In  the  completion  of  this 
work,  the  Western  States  are  not  alone  interested ;  the 
Eastern  and  Middle  States,  if  not  to  the  same  extent, 
are,  notwithstanding,  so  far  interested,  as  to  ensure,  on 
their  part,  I  trust,  a  most  hearty  concurrence  in  support 
of  the  measure.  It  would  perhaps  be  unkind  to  antici- 
pate any  thing  like  a  united  opposition  from  any  section 
of  the  country  ;  for,  so  general  are  the  benefits  which 
will  result  from  it,  that,  to  suppose  any  hostility  from 
the  South,  or  the  North,  would  ascribe  to  them  less  lib- 
erality of  feeling  than  I  am  conscious  they  possess. — 
Sure  I  am,  sir,  as  it  regards  myself,  and,  in  this  respect, 
I  believe  1  could  answer  for  the  gentlemen  of  the  West 
in  general,  a  most  cordial  co-operation  would  not  by 
them  be  withheld  from  any  measure  calculated,  in 
equal  extent,  to  promote  the  interest  of  any  section  of 
the  Union. 

Mr.  Chairman,  the  claims  we  have,  from  the  work  al- 
ready executed,  are  entitled  to  the  respectful  considera- 
tion of  every  gentleman.  But,  the  general  good  that 
will  result  from  the  work,  is  of  itself  a  consideration  suf- 
ficient, it  seems  to  me,  to  secure  the  favorable  opinion 
of  every^  member  of  this  House  who  is  disposed  to  sanc- 
tion an  internal  policy,  more  calculated  than  any  other 
to  promote  the  great  interests  of  the  nation.  Some,  per- 
haps, who  may  be  unfriendly  to  the  policy,  or  may  feel 
hostile  to  this  road,  may  make  some  objections  on  ac- 
count of  the  expense  which  has  been  incurred  in  making 
that  part  of  it  already  executed.  This,  however,  can  af- 
ford no  substantial  objections  to  its  prosecution  and  com- 
pletion. If  any  abuse  has  existed,  the  knowledge  of 
its  existence  points  out  the  surest  method  of  guarding 
against  it  in  future.  Some  experience  has  been  acquir- 
ed, which,  in  making  improvements  of  this  description, 
is  of  incalculable  value.  The  price  of  labor  is  now  great* 
Jy  reduced,  and  every  consideration  seems  to  point  out 


the  present  as  the  most  favorable  period  for  the  exten- 
sion of  this  great  national  work. 

Mr.  Chairman,  those  who  have  travelled  this  road  tb 
Wheeling,  or  who  reside  upon  it,  are  only  capable  of 
properly  appreciating  its  advantages. 

In  a  favorable  season  for  emigration,  the  traveller  up- 
on this  highway  will  scarely  lose  sight  of  passengers,  of 
some  description.  Hundreds  of  families  are  seen  migrat- 
ing to  the  West,  with  ease  and  comfort.  Drovers  Trom 
the  West,  with  their  cattle,  of  almost  every  description, 
are  seen  passing  eastward,  seeking  a  market  on  this  side 
of  the  mountains.  Indeed,  this  road  may  be  compared 
to  a  great  street,  or  thorough-fare,  through  some  popu- 
lous city — travellers  on  foot,  on  horse-back,  and  in  car- 
riages, are  seen  mingling  on  its  paved  surface,  all  seem- 
ing to  enjoy  the  pleasure  of  the  journey,  and  to  have  a 
consciousness  of  the  great  benefits  derived  from  it.  With 
much  propriety  may  it  be  called  a  national  road  :  for  its 
advantages  are  so  diffusive,  that  no  other  term  would  be 
found  equally  appropriate.  In  another  point  of  view 
the  name  is  proper — it  is  the  only  lasting  monument  of 
the  kind  that  has  been  constructed  by  the  beneficence 
of  the  nation,  and  should  this  road  be  completed,  and 
none  other  of  a  national  character,  advancing  the  inter- 
nal prosperity  of  the  country,  be  constructed,  it  would 
of  itself  constitute  a  more  durable  monument  of  its  glory, 
that  has  been  left  by  any  of  the  free  governments  which 
have  preceded  our  Republic. 

Sir,  I  defy  any  man  of  ordinary  sensibility,  or  common 
patriotism,  to  travel  that  part  of  this  road  which  has 
been  completed,  and  not  to  feel  proud  of  his  country. 
I  will  venture  to  assert,  however  strongly  it  may  be  con- 
troverted, that  no  sum  of  money,  of  the  same  amount; 
has  been  appropriated  from  the  Treasury,  since  the 
adoption  of  our  Constitution,  so  much  to  the  advance- 
ment of  the  public  interest. 

Sir,  all  who  feel  a  proper  degree  of  interest,  it  appears 
to  me,  in  preserving  our  Union,  cannot  be  too  solicitous 
to  secure  it  by  removing  every  obstruction  to  a  continu- 
ed intercourse  between  the  different  parts.  In  effect, 
the  most  remote  parts  of  our  country  are  brought  near 
together,  and  identified  in  interest,  by  turnpike  roads 
and  canals;  and  when  commercial  intercourse  isfacili. 
tated  in  this  way,  connections  are  formed,  and  interests 
become  so  interwoven,  that  nothing  can  separate  them. 

This  policy,  and  this  only,  can  unite  the  different  sec- 
tions of  our  country  under  the  adverse  circumstances 
which  may  befall  us.  This  alone  can  render  our  Govern- 
ment as  permanent  as  its  principles  are  sound  and  favor- 
able to  liberty. 

Mr.  Chairman,  we  may  theorise  as  much  as  we  please, 
and  talk  of  the  moral  sentiment  that  every  where  pre- 
vails, in  our  country,  but,  unless  our  citizens  are  united 
in  interest,  there  is  no  ligament  sufficiently  strong  to 
bind  the  different  parts  together.  Our  country  em- 
braces all  the  varieties  of  soil,  of  climate,  and  production; 
our  interests  are  often  variant  and  conflicting.  In  some 
conflicts  of  opinion,  and  of  interest,  it  is  to  be  feared,  ani- 
mosity of  feeling  may  be  indulged,  until  a  settled  hosti- 
lity shall  prevail,  and  this  may  lead  to  the  most  direful 
consequences;  but,  bring  the  remote  parts  of  the  country 
together  by  turnpike  roads,  and  no  danger  need  be  ap- 
prehended. 1  can  name  no  sections  of  the  country  more 
important  to  connect  in  interest,  than  the  East  and 
West— there  seemed  to  be  a  natural  barrier  to  their  in- 
tercourse, but  this  has  in  part  been  done  away  by  that 
part  of  this  road  already  completed— and  I  trust  in  this 
is  the  commencement  of  a  policy  which  shall  only  cease 
after  the  great  objects  shall  have  been  accomplished.— 
The  extension  of  the  national  road  through  Ohio,  India- 
na, and  Illinois,  will  extend  the  advantages  to  the  public 
in  the  same  proportion  as  the  length  of  the  road  shall  be 
increased.  Every  individual  who  may  travel  this  road, 
or  purchased  goods  which  have  passed  over  it ;  all  who 
may  have  stock  to  send  to  market,  or  products  of  any 
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description,  that  will  bear  a  land  transportation ;  and 
all  who  own  land  convenient  to  this  road,  will  experi- 
ence an  almost  incalculable  benefit  from  its  extension. 

Will  Congress  withhold  this  boon  from  the  country  ? 
Will  they  deny  this  act  of  justice  to  the  West  ? 

Mr.  Chairman,  if  this  were  to  be  a  business  of  mere 
calculation  ;  if  it  were  to  be  estimated  by  dollars  and 
cents,  as  a  merchant  would  be  influenced  to  purchase 
Jbis  wares ;  vet  it  might  be  demonstrated  that  the  work 
should  be  done.  The  General  Government  will  be  be- 
nefitted by  the  enhancement  in  the  price  of  the  public 
lands  to  an  amount  nearly  equal  to  the  expense  of  the 
joad.  But  when  this  is  taken  in  connection  with  the  ad- 
vancement of  individual  wealth,  and  the  general  conve- 
nience, there  is  nothing  that  can  authorize  a  moment's 
hesitation  in  sanction!  ig  the  appropriation. 

Mr.  Chairman,  knowing  as  1  do  the  feelings  of  the 
citizens  of  the  state  of  Ohio,  on  this  subject,  and  espe- 
cially that  portion  of  them  which  I  have  the  honor  more 
immediately  to  represent,  I  can  but  feel  and  express  the 
most  anxious  solicitude  on  this  subject,  and  1  will  che- 
rish a  hope  it  will  succeed." 

Mr.  MERCER  observed,  that  he  felt  no  doubt  either 
of  the  usefulness  of  the  road  now  proposed  to  be  con- 
tinued, or  of  the  constitutional  power  of  Congress  to  ap- 
propriate money  for  the  purpose.  The  latter  question 
pe  considered  as  having  been  definitively  settled  by  the 
discussion  of  last  session  in  this  and  the  other  House. — 
Jle  had  now  risen  not  to  discuss  either  point,  but  only 
jto  answer  the  argument  of  the  gentleman  from  Missis- 
sippi, (Mr.  Rahkiit.)  His  objections  seemed  to  respect 
chiefly  two  aspects  of  the  measure.  The  first  is  drawn 
£om  the  acts  of  cession  by  which  the  new  States  sur- 
jendered  certain  rights  over  the  lands  within  their  limits 
en  conditions  to  be  performed  by  the  United  States  — 
This  objection  applies  to  the  power  of  Congress.  The 
gentleman  seems  to  have  supposed  that  the  government 
fias  fulfilled  its  stipulations  with  those  States  by  the  con- 
struction of  the  Cumberland  road.  This  is  at  least  a 
technical  exposition  of  the  compact  with  those  States. 
It  may  be  a  literal  fulfilment  of  the  contract,  but  surely 
the  object  intended,  is  not  only  left  unaccomplished, 
but  it is  scarcely  half  done,  if  we  stop  at  the  Ohio  river. 
The  gentleman  seems  to  think  it  sufficient  to  connect 
the  waters  of  the  Potomac  and  the  Ohio;  but  the  one  of 
Jbese  streams  is  not  navigable,  and,  in  the  other,  navi- 
gation is  suspended  for  a  considerable  portion  of  the 
year  by  ice.  The  great  object  contemplated  was  to 
connect  the  frontiers  of  the  country  with  the  seat  of  go- 
vernment—the extremities  with  the  heart  of  the  body 
politic.  This  cannot  be  accomplished  till  the  extremi- 
ties are  reached ;  but,  if  we  stop  at  Ohio,  we  reach  but 
a  very  small  part  of  the  line  which  leads  to  them. 

As  to  the  other  view  presented  by  the  gentleman,  I 
mm  yet  more  opposed  to  it.  Sir,  if  we  are  to  wait  till 
the  whole  United  States  has  been  explored,  and  every 
connecting  ligament  by  which  its  parts  may  be  united 
shall  have  been  measured  and  examined  in  detail,  we 
shall  have  to  wait  to  a  remote  posterity.  Sir,  I  need  no 
survey  to  tell  me  that  the  contemplated  road  from  this 
cit>  to  New  Orleans  can  be  made.  1  know  this  already, 
from  the  analogy  of  other  cases.  No  person  will  deny 
that  the  object  can  be  accomplished ;  the  only  object 
of  survey  is  to  ascertain  the  best  route  and  the  probable 
cost.  There  can,  then,  be  no  need  of  waiting  till  the 
whole  Union  shall  have  been  surveyed.  The  gentleman 
from  Mississippi  seems  to  insinuate  that,  by  beginning 
as  is  now  proposed,  the  force  of  union,  among  the 
friends  of  internal  improvement,  will  be  broken,  and 
that,  in  future  undertakings,  they  will  lose  the  aid  of 
the  Western  States,  because  the  objects  desired  by 
those  states  will  then  have  been  secured.  Sir,  1  can- 
not subscribe  to  such  a  sentiment.  I  will  never  allow 
myself  to  indulge  such  an  opinion.  I  could  not,  for  in- 
stance, refuse  to  the  state  of  Delaware  to  subscribe  to 


the  canal  between  the  Delaware  and  Chesapeake  until 
every  other  canal  shall  have  been  surveyed  and  laid  out, 
from  a  suspicion  that  Delaware  will  afterwards  refuse 
her  aid  to  carry  them  into  effect.  Much  less  can  I  con- 
sent to  suspend  a  road  which  ought,  as  soon  as  practica- 
ble, to  be  pushed  to  Missouri.  The  gentleman*s  next 
objection  is  to  the  character  of  the  two  per  cent,  fund 
which  was  reserved  by  the  act  of  cession.  I  did  doubt, 
at  first,  whether  this  fund  was  perfectly  under  the  con- 
trol of  the  United  States  i  but  my  doubts  have  since 
been  removed,  and  I  am  satisfied  that  Congress  can 
apply  that  fund,  with  or  without  the  consent  of  the 
■States  from  which  it  arises.  The  question  is,  Whether 
we  shall  now  appropriate  what  is  necessary  to  carry 
on  that  road,  or  wait  until  that  fund  shall  become  suffi- 
cient for  that  object  ?  Sir,  I  would  not  wait,  but  would 
Sursue  the  policy  already  sanctioned  by  our  own  legis- 
ition. 

Another  objection  urged  was,  that  the  Cumberland 
road  had  cost  $13,000  per  mile,  but  gentlemen  should 
remember  through  what  sort  of  ground  that  said  road 
has  to  pass ;  that  it  crosses  the  ridge  of  the  Alleghany 
Mountains,  and  that,  through  its  whole  extent,  the  sur- 
face over  which  it  passes  consists  of  alternate  mountain 
ridges  and  deep  valleys.  But  where  the  contemplated 
road  is  proposed  to  run,  there  is  not  one  mountain  in 
its  whole  extent ;  the  country  is  entirely  different ;  there 
are  a  few  sharp  hills  and  a  few  valleys.  But  1  am  au- 
thorized in  saying,  that  the  road  will  not  cost  more  than 
between  four  and  five  thousand  dollars  a  mile.  As  to 
works  already  begun,  the  objection  as  to  waiting  for  the 
several  systems  does  not  apply.  It  has  weight  only  in  a 
question  respecting  beginning  a  new  work  in  a  new 
place.  Will  any  gentleman  think  of  stopping,  on  such 
an  argument,  the  Delaware  and  Chesapeake  Canal? 
And  if  a  war  were  at  our  threshhold,  would  any  gentle- 
man hesitate  as  to  continuing  the  Cumberland  road  ? 
He  believed  not  one.  And  he  was  sorry  to  hear  the 
importance  of  a  general  system  of  Internal  Improve- 
ment, pleaded  as  an  objection  to  an  internal  improve- 
ment or  so  much  importance  as  tliis. 

Mr.  JENNINGS  asked  the  indulgence  of  the  commit- 
tee a  few  minutes.  He  said  that,  since  the  committee 
has  refused  to  amend  the  bill,  by  striking  out  the  section 
which  contained  a  pledge  upon  the  two  per  cent,  fund 
of  Indiana  and  Illinois,  for  the  repayment  to  the  Treasu- 
ry of  the  United  States,  of  the  money,  the  appropriation 
of  which  was  now  contemplated,  he  would  give  his 
reasons  why  he  should  be  compelled  to  oppose  the 
passage  of  the  bill.  In  the  discussion  of  this  subject, 
the  construction  of  the  compacts  between  the  United 
States  and  the  states  Northwest  of  the  Ohio  river,  had 
been  introduced,  and  which,  if  the  construction  of 
those  instruments  by  some  gentlemen,  were  to  be  con- 
sidered as  correct,  would  tend  to  confirm  the  pledge, 
which,  by  a*  act  of  the  3d  March,  1819,  Congress 
had  imposed  upon  the  two  per  cent,  fund  of  Indiana 
and  Illinois,  for  the  reimbursement  of  $250,000  appro- 
priated to  complete  the  Cumberland  road  to  Wheeling. 

The  gentleman  from  Mississippi,  if  he  understood  him 
correctly,  concluded  that  the  power  of  Congress  to  con- 
trol the  two  per  cent,  fund  of  those  states,  was  a  general 
power,  which  could  be  exercised  at  pleasure,  so  far  as 
it  regards  the  local  expenditure  of  this  fund.  If  the 
gentleman's  conclusions  were  correct,  that  the  original 
intention  of  Congress  was  to  unite  the  navigable  waters 
of  the  Atlantic  with  those  of  the  Ohio  river,  and  none 
other,  why  should  the  compact  made  by  the  United 
States  with  the  state  of  Ohio,  provide,  that  this  fund 
should  be  applied,  under  the  direction  of  Congress,  to 
making  roads,  not  leading  from  the  waters  of  the 
Atlantic  to  the  Ohio  merely,  as  the  gentleman  seemed  to 
suppose  ?  But  the  compact  provides  that  the  fund  shall 
be  expended  in  making  roads  from  the  waters  of  the 
Atlantic— 'Wo  the  O/no,  to  the  said  state,  and  thrtvgh 
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*V  tame.'*    The  compact  provides,  moreover,  that  "the 
owes*  to  the  several  state*  through  which  the  road  shall 

C"  shall  be  obtained  previous  to  making-  sue),  road. 
uld ask,  Mr.  Chairman,  -what road ?  Ifthe  whole  of 
tbe  two  per  cent,  fund  of  Indiana  and  Illinois  has  been 
rightfully  pledged,  and  if  so,  correctly  expended,  in 
the  construction  of  a  road  to  the  Ohio  river,  as  gentle- 
Ben  contend,  what  has  the  consent  of  the  states  west  of 
the  Ohio  to  do  with,  and  what  bearing  can  such  consent 
have  upon,  the  operation  which  shall  take  place  under 
the  appropriations  of  this  fund  ?  I  admit  that  Congress 
has  the  power  to  appropriate  the  two  per  cent,  fnnd  of 
Indiana  to  making'  a  road  through  the  state  of  Ohio  to 
the  state  of  Indiana;  but  I  deny  the  right  of  Congress, 
ihhougfc  the  power  has  been  exercised,  to  apply  the 
tvo  per  cent,  fund  of  Indiana  to  the  making  a  road 
fix»  the  navigable  waters  of  the  Atlantic  to  the  Ohio ; 
tad  I  shall  not,  therefore,  give  my  vote  for  the  appro- 
priation of  money,  which  carries  with  it  a  pledge* upon 
ihe  two  per  cent,  fund  of  Indiana,  until  this  road  is 
located,  at  least,  to  the  Mississippi  river.  The  seat  of 
government  of  the  state  which,  in  part,  1  have  the 
honor  to  represent,  is  located  permanently,  and  this 
road,  if  ever  we  are  to  have  one,  will  pass  through  its 
ate.  But  this  road  can  be  located  only  by  the  authority 
of  Congress.  In  the  prosperity  of  the  Capital  of  the 
state,  the  citizens  of  Indiana  have  not  only  an  interest, 
but  aa  interest  which  involves  the  value  of  real  property, 
to  s  considerable  extent ;  but  she  has  no  control,  nor  is 
her  interest  in  having  this  road  located,  to  be  regarded 
bj  the  provisions  of  this  bill.  That  it  was  the  original 
intention  of  Congress  that  this  road  should  be  located, 
opened,  and  constructed,  to  the  state  of  Missouri,  so  far 
u  the  fund  might  be  adequate  to  the  object,  1  have  no 
doubt;  and  that  it  was  equally  the  intention  of  Congress 
that  the  two  per  cent  fund  of  Ohio  should  be  expended 
is  making  a  road  from  the  Atlantic  waters  to  the  said 
sate ;  and  that  the  two  per  cent,  fund  of  Indiana  should 
be  expended  in  making  a  road  through  Ohio,  to  Indiana, 
sad  that  of  Illinois,  in  like  manner,  through  Indiana  to 
Illinois.  But  the  constructions,  and  the  character  of 
the  road  contemplated  to  be  constructed  by  tile  provi- 
sions of  this  bill,  will  expend  every  cent  that  may  here- 
after  accrue,  before  this  road,  such  as  it  is  intended  to  be, 
shall  reach  the  seat  of  Government  of  Ohio ;  and  thus 
the  location  and  opening  of  this  road  through  Indiana 
will  sJtitnately  have  to  depend  upon  the  bounty  of 
Congress,  instead  of  resting  upon  the  compact.  That 
the  original  intention  of  Congress  comports  with  the 
construction  of  those  compacts  with  the  United  States, 
and  "He  several  states  through  which  the  road  shall 
pass,1'  which  I  consider  correct,  is  evinced  by  the 
course  adopted  by  Congress,  under  whose  authority 
Coosatsioners  were  employed,  a  few  years  since,  to 
locate  this  road  through  those  several  states.  And  why 
this  Measure  on  the  part  of  Congress,  if  the  construc- 
tions which  have  been  given  to  the  compacts  be  correct  f 
The  state  of  Indiana,  in  accepting  the  conditions  offered 
by  Congress,  as  an  equivetent  to  her  renouncing  any 
right  to  tax  the  lands  of  the  United  States,  &c.  placed 
a  Tilae  on  this  fund,  and  it  formed  no  unimportant  part 
in  the  aggregate  consideration,  which  induced  the  state 
to  enter  into  a  full  execution  of  the  contract  onber  part. 
But  the  disposition  which  has  been,  and  is  now  propos- 
ed to  be  made  of  this  fund,  is,  in  effect,  to  destroy  the 
jtat  expectation  of  the  state  in  relation  to  it ;  and,  while 
I  admit  the  power  of  Congress  to  pass  this  bill— the  pre- 
vious pledge  of  which  has  been  imposed  upon  the  two 
per  cent,  rand  of  Indiana,  when  the  appropriation  was 
aade  in  1819,  to  complete  the  Cumberland  road  to 
Wheeling,  was  as  much  a  pledge  upon  that  fund,  for 
making  a  road  to  any  or  all  the  states  bordering  upon 
the  shores  of  the  Ohio  and  Mississippi  rivers,  as  it  was 
*  pledge  to  redeem  an  appropriation  made  for  the  con- 
flrucuon  of  a  road  leading  to  Inqjana.    He  regretted 


that  the  construction  of  those  compacts  had  not  been 
more  generally  examined  than  he  supposed  they  had, 
and  he  could  not  view  the  effects  produced  or  to  be 
produced  by  constructions  which  bad  been  given  to 
them,  as  tending  to  any  other  result,  than  a  violation  of 
the  contract  on  the  part  of  the  United  States'  with  the 
stale  of  Indiana. 

Mr.  BUCHANAN,  said,  that,  since  the  adjournment  of 
the  House  last  evening,  be  had  turned  his  attention  to 
the  compact  between  the  United  States  and  the  state  of 
Ohio,  and  be  believed  if  the  committee  would  indulge 
him  for  a  few  minutts,  he  could  clearly  explain  its  cha- 
racter. 

By  the  terms  of  the  original  compact  of  1&02,  five  per 
cent,  of  the  nett  proceeds  of  the  lands  within  the  state 
of  Ohio,  were  to  be  applied  "  to  the  laying  out  and" 
making  public  roads,  leading  from  the  navigable  waters- 
emptying  into  the  Atlantic,  to  the  Ohio,  to  the  said 
State,  and  through  the  same ;  such  roads  to  be  laid  out 
under  the  authority  of  Congress,  with  the  consent  of 
the  several  states  through  which  the  road  shall  pass." 

It  is  clear,  then,  that  the  compact  gave  to  the  United 
States  exclusive  authority  over  the  application  of  the 
whole  of  this  fund.  The  objects  upon  which  they  were 
bound  to  expend  it,  were  of  a  two  told  nature.  The 
first,  roads  leading  from  the  Atlantic  waters  to  the  State 
of  Ohio;  and  the  second,  roads  leading  tliroxtgh  that 
State. 

The  people  of  Ohio  believed,  that  the  portion  of  this 
fund  which  was  destined  to  the  construction  of  roads 
within  their  state,  could  be  more  judiciously  and  eco- 
nomically expended  under  the  authority  of  their  own 
Legislature,  than  by  the  General  Government.  In  this 
opinion,  they  were  certainly  correct.  They,  therefore, 
asked  Congress  to  grant  them  this  privilege,  and  in  pur- 
suance of  their  request,  an  act  was  passed  on  the  3d 
March,  1803,  directing  the  Secretary  of  the  Trea- 
sury to  pay  to  the  state  of  Ohio  three  per  cent,  of  the 
five  per  cent,  fund,  to  be  applied  by  their*  Legisla- 
ture "  to  the  laying  out,  opening  and  making  roads, 
within  the  said  state,  and  to  no  other  purpose  what- 
ever." 

Thus  it  will  be  perceived,  that  the  five  per  cent, 
fund,  which  had  originally  been  placed  under  the  ex* 
elusive  control  of  the  General  Government,  was  sepa- 
rated into  two  parts.  The  two  per  cent,  of  it  was  re- 
tained by  Congress,  to  be  applied  to  the  construction 
of  roads  between  the  Atlantic  waters  and  the  state  of 
Ohio ;  and  the  remaining  three  per  cent,  was  given  to 
the  state  of  Ohio,  at  its  own  request,  to  be  expended  in 
making  roads  through  that  state.  It  is,  therefore,  mani- 
fest, that,  since  1803,  the  United  States  have  never' 
been  bound  by  the  compact,  to  make  arty  roads  within 
the  state  of  Ohio.  That  obligation  passed  from  them  to 
the  Legislature  of  the  state,  and  three-fifths  of  the 
whole  fund  was  granted  to  them,  to  enable  them  to 
fulfil  it.  Out  of  (his  fund  the  state  of  Ohio,  previous  to 
the  24th  January  last,  had  received  the  sum  of  #287,543 
94.  With  what  degree  of  force  then,  or  even  plausibili- 
ty it  could  be  contended  by  gentlemen,  that  Congress  are 
bound  by  the  compact  to  make  this  road  within  the  state 
of  Ohio,  Mr.  B.  said,  be  would  cheerfully  leave  for  the 
committee  to  determine. 

Mr.  B.  said  that  the  next  subject  of  inquiry  to  which 
he  wished  to  direct  the  attention  of  the  committee,  was, 
the  manner  in  which  the  United  States  had  executed 
the  portion  of  the  trust  which  remained  to  them.  Have 
they  faithfully  applied  the  whole  of  the  two  per  cent, 
which  they  retained,  to  the  construction  of  roads  be- 
tween the  waters  of  the  Atlantic  and  the  state  of  Ohio  ? 
The  amount  of  it  which  bad  resulted  from  the  sale  of 
lands  in  that  state,  prior  to  the  report  from  the  Treasury 
during  the  last  session,  was  $  187,786  31,  and  from  In- 
diana, Illinois,  Missouri)  Mississippi,  and  Alabama, 
$71,623  11,    The  aggregate  >*  #2$9,409  42. 
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Congress  have  expended  upon  the  Cumberland  road 
about  $  1,700,000,  or  nearly  seven  times  the  amount  of 
the  two  per  cent,  fund  of  all  these  states.  They  did  not 
stop  short  at  a  literal  compliance  with  the  terms  of  the 
compact;  but  have  greatly  transcended  them,  and  acted 
with  the  utmost  liberality  towards  the  western  people. 
That  fund  has  been  already  pledged  to  us  for  the  re- 
payment of  more  than  $  1,400,000.  No  gentleman  on 
this  floor  can,  for  a  moment,  suppose  that  we  shall  ever 
receive  from  it  any  thing  like  this  amount.  In  order  to 
realize  such  a  supposition,  lands  within  those  states  must 
yet  be  sold  to  the  amount  of  $  70,000,000.  Yet,  notwith- 
standing* the  present  bill  pledges  this  very  fund  to  re- 
imburse the  expense  of  continuing  the  Cumberland 
road  from  Canton  to  Zanesville.  It  is  certainly  idle  and 
Absurd  for  us  to  place  a  pretext  so  flimsy  before  the 
public,  in  any  act  of  legislation.  Gentlemen  who  advo- 
cate this  bill  should  at  once  abandon  its  defence  upon 
the  ground  of  the  two  per  cent,  fund  and  compact,  and 
support  it  upon  the  principle  that  it  is  an  internal  im- 
provement, which,  independently  of  these  considera- 
tions, should  be  undertaken  at  this  time  by  the  General 
Government. 

Mr.  B.  said  that,  as  he  had  risen  only  to  advance  his 
ideas  respecting  the  compact  with  Ohio,  and  the  manner 
in  which  the  United  States  had  executed  their  trust,  he 
would  no  longer,  at  present,  press  himself  upon  the  at- 
tention of  the  committee.  He  would  merely  state  as  a 
fact,  in  conclusion,  that  the  construction  of  the  Cumber- 
land road  had  cost  more  than  $  15,000  each  mile. 

Mr  RO^S,  of  Ohio,  then  rose,  and  said,  that  the  ex- 
position given  by  the  gentleman  from  Pennsylvania,  of 
the  three  per  cent,  and  the  two  per  cent,  fund  was  a 
very  correct  one,  and  he  recapitulated  in  substance  the 
history  of  those  funds  in  respect  to  the  state  of  Ohio. 
Thus  far,  he  observed,  there  was  no  dispute.  Now,  m 
the  act  to  admit  the  State  of  Indiana  into  the  Union,  we 
find  precisely  the  same  expressions  as  in  the  act  to  ad- 
mit Ohio.  Five  per  cent,  of  the  sales  of  the  public 
lands  is  reserved  for  the  construction  of  roads  to  and 
through  Indiana.  If  this  reservation  of  two  per  cent,  is 
appropriated  to  roads  to  Indiana,  (the  same  as  for  roads 
to  Ohio,)  and  the  three  percent,  is  placed  under  the  con- 
trol of  the  Legislature  of  Indiana  for  roads  in  that  state, 
(the  same  as  tor  roads  in  Ohio,)  Mr.  R.  expressed  him- 
self not  a  little  surprised  that  the  gentleman  from  Indi- 
ana, (Mr.  Jbvhixgs,)  should  be  opposed  to  the  present 
bill.  It  is  a  strict  compliance  with  the  compact  of  the 
United  States,  that  two  per  cent,  should  be  spent  on  a 
road  leading  to  the  State  of  Indiana.  The  remaining 
three  per  cent,  had,  from  time  to  time,  been  drawn  from 
the  Treasury  by  that  State  for  roads  within  her  own 
limits.  But  the  two  per  cent  is  placed  by  the  compact 
at  the  absolute  discretion  of  the  General  Government. 
The  present  road  may  indeed  go  through  the  State  of 
Ohio,  yet  it  leads  to  Indiana.  The  compact  does  not 
say  that  the  General  Government  shall  bring  a  road  to 
the  line  of  that  state ;  if  the  road  were  in  Kentucky  or  in 
"Virginia,  and  yet  led  to  Indiana,  it  would  be  sufficient 
under  the  compact.  Some  gentlemen  object  to  the  ob- 
ject, because,  at  the  last  session,  Congress  voted  a  gene- 
ral system  of  Internal  Improvement.  But  there  must  be 
some  starting  point  in  carrying  that  system  into  effect. 
And  there  will  be  precisely  the  same  difficulty  after  the 
survey  is  made,  as  there  is  now  ;  for  gentlemen  surely  do 
not  seriously  mean  that  the  General  Government  is  to 
undertake,  simultaneously,  roads  and  canals  over  all  the 
United  States.  Here  is  a  beginning  made  :  sixteen  hun- 
dred thousand  dollars  have  been  laid  out  upon  it ;  the 
surveys  are  made ;  a  random  line  has  been  run  from 
'Wheeling  to  the  Mississippi.  A  road  from  Wheeling  to 
Zanesville  has  been  laid  out  and  actually  begun.  1'his 
is  not  an  exception  to  a  general  system  of  Internal  Im- 
provement. It  happened  to  be  commenced  before  that 
system  was  adopted    Yet  it  is  a  link  in  the  same  chain. 


But  the  gentleman  from  Pennsylvania  insists  that 
Congress,  by  what  it  has  advanced  on  the  Cumberland 
road,  has  fuUy  complied,  and  more  than  complied  with 
its  contract  with  Ohio.  But,  sir,  I  ask,  was  that  road 
made  for  Ohio  alone  ?  Has  not  the  very  state  which  that 
gentleman  represents,  with  so  much  benefit  to  it,  and  so 
much  credit  to  himself,  has  not  Pennsylvania  enjoyed 
the  same  benefit  from  it  as  Ohio  ?  I  believe  facts  will 
prove  that  it  has  enjoyed  greater.  Nor  Pennsylvania 
alone — Virginia,  too,  has  received  a  kind  blessing  from 
the  same  source ;  so,  in  a  degree,  has  Delaware  also. 
In  fact,  sir,  all  the  states  of  this  Union  have,  to  a  certain 
extent,  participated  in  the  benefit ;  so  that,  as  far  as  the 
argument  of  the  gentleman  is  intended  to  shew  that  the 
General  Government  has  fulfilled  its  contract  to  Ohio, 
it  is  of  no  force.  I  might  indeed  say,  the  Government 
has  fulfilled  its  contract  to  itself  and  to  the  country. 
Pennsylvania,  rich,  populous,  and  flourishing,  enjoys  the 
advantage  of,  he  believed,  about  three  thousand  miles 
of  good  roads.  The  gentleman,  therefore,  is  able  to 
appreciate  their  value.  He  hoped  that  State  would  fol- 
low the  example  of  Ohio  and  of  New  York.  And  if  we 
extended  our  view  to  future  times,  he  was  persuaded  it 
would  be  found  there  was  not  so  great  a  diversity  of 
interests  between  that  state  and  her  neighbors,  as  some 
of  her  citizens  seem  inclined  to  suppose.  He  thought, 
upon  the  whole,  that  nothing  could  be  urged  conclu- 
sively against  the  present  bill  from  the  contracts  of  the 
General  Government  with  the  new  states,  nor  from  the 
advances  on  the  Cumberland  road,  as  if  made  for  Ohio 
alone. 

Mr.  WOOD  of  N.  Y.  observed,  that  he  deemed  the  pro- 
position before  the  committee  premature.  That  it  was 
idle  to  say  that  the  U.  States  were  under  any  obligation 
to  make  the  road  in  question.  That  the  Government  had 
agreed  to  expend  two  percent,  of  the  avails  of  the  pub- 
lic lands  on  roads  from  the  Atlantic  to  the  Ohio ;  and,  by 
the  gentleman's  own  shewing,  the  Government  had  al- 
ready expended  more  than  that  fund  would  amount  to  in 
many  years.  That  the  pledge  was  redeemed,  the  obli- 
gation cancelled,  and  thai  no  claim  on  that  ground  could 
be  sustained.  The  present  application  was,  therefore, 
for  a  sum  of  money  from  the  Treasury,  to  be  expended 
on  Internal  Improvements.  Sir,  said  Mr.  W.  Congress 
have  not  yet  determined  that  they  will  adopt  a  system 
of  Internal  Improvements.  At  the  last  session  they  ap- 
propriated $30,000  for  the  purpose  of  exploring  the 
country,  and  having  such  routes  for  roads  and  canals 
selected,  as  should  appear  to  be  of  national  importance. 
That,  when  the  report  of  the  Commissioners  appointed 
for  that  purpose  should  be  made  to  Congress,  the  ques- 
tion would  probably  be  determined.  That,  when  that 
subject  should  be  agitated,  if  it  should  be  determined  to 
embark  in  a  system  of  Internal  Improvements,  several 
questions  must  be  previously  settled  among  them  ;  one 
would  be,  to  determine  whether  the  money  to  be  ap- 
propriated ought  not  to  be  apportioned  among  the  sev- 
eral states  according  to  their  representation  in  Con- 
gress, to  be  expended  under  the  direction  of  their  re- 
spective legislatures,  who  were  more  competent  to  over- 
see such  business  than  Congress,  and  better  able  to 
guard  the  fund  from  the  impositions  to  which  appropri- 
ations by  Congress  are  liable. 

If  this  course  should  not  be  adopted,  the  plan  must  be 
restricted  to  objects  purely  national ;  it  was  all  impor- 
tant, therefore,  before  it  was  adopted,  to  have  the  re- 
port of  the  Surveyors  and  Engineers, appointed  at  the 
last  session,  in  order  to  judge  what  objects  were  of  most 
national  importance.  That,  from  an  inspection  of  the 
map,  it  appeared  that  the  proposed  route  from  Wheeling 
to  St.  Louis,  run  nearly  parallel  with  the  Ohio,  and  no 
great  distance  from  it ;  that  the  Ohio  and  Mississippi 
afforded  n.uch  greater  facilities  for  transportation  than 
any  road  could  afford ;  that  the  road  could  not  be  of 
much  national  importance  either  for  military  or  com- 


)igitized  by  VjOOQIC 


209 


OF  DEBATES  IN  CONGBESS. 


210 


Jur.  13,  1835.] 


Western  National  Road. 


[H.ofR. 


■ercial  purposes ;  that  it  might  be  more  of  a  national 
object  to  open  a  road  from  the  Ohio  to  Chicago,  at  the 
south  end  of  Lake  Michigan ;  and  from  thence,  to  Prairie 
<k  Chiea,  where  there  were  military  posts,  to  which 
there  a  as  no  communication  by  water  but  by  long  and 
drcuiious  routes.  That  he  only  stated  this  to  a'lew, 
that,  untirthe  report  of  the  engineers  should  be  made, 
Congress  were  not  prepared  to  judge  what  were  eligible 
routes  for  roads  or  canals,  and  any  undertaking,  before 
such  information  should  be  receired,  and  before  Con- 
gress should  determine  to  embark  in  a  system  of  Inter- 
nal Improvement,  would  be  premature 

Mr.  P.  P  BARBOUR  rose,  and  said,  that  he  was  not 
about  to  enter  at  large  into  the  question  before  the  com- 
mittee, but  merely  to  state  a  few  facts,  which  might  have 
i  bearing  upon  it.  He  was  aware  that  the  motion  yes- 
terday made  to  strike  out  that  part  of  the  bill  which 
goes  to  pledge  the  two  per  cent,  fund,  had,  at  the  pre* 
tent  titling,  been  decided  in  the  negative,  and  that  all 
arguments  or  observations  in  favor  of  such  an  amend- 
ment would  now  be  out  of  order.  But  if,  said  Mr.  B.  it  is  in 
the  contemplation  of  Congress  to  commence  a  great  sys- 
tem of  Internal  Improvement,  (for  which,  however,  in 
any  shape,  I  cannot  go,  as  beingp  Opposed  to  the  princi- 
ple,) it  seems  to  me  that  the  object  now  presented  is  as 
ranch  entitled  to  favor  as  almost  any  other  that  can  be 
mentioned.  He  should,  indeed,  be  obliged  to  vote  against 
the  bill,  and  would  do  so,  even  were  it  for  the  sole  bene- 
fit of  his  own  constituents.  Yet  still  he  thought  the  ob- 
ject as  good  as  any  other.  The  measure,  however,  ought 
at  once  to  be  put  (where  the  gentleman  from  Ohio  had 
candidly  placed  it)  on  the  footing  of  an  absolute  appro- 
priation, not  to  be  returned  from  any  fund  whatever.  The 
pledge  was  all  out  of  the  question.  Congress  has  the  di- 
rection of  two  per  cent,  of  the  proceeds  of  the  sales  of 
public  lands  in  the  northwestern  states,  for  the  purpose 
of  making  roads  leading  to  those  states.  It  has  expend- 
ed somewhere  about  $  1,800,000.  Now  this  is  two  per 
cent,  on  ninety  millions  of  dollars.  It  would  be  found 
that  the  whole  sales  of  lands  in  the  northwestern  states, 
ap  to  1819,  fell  short  of  g  27.000,000,  of  which  less  than 
117,000,000  had  actually  been  received.  Here,  then, 
was  the  Government  in  advance  two  per  cent,  on  ninety 
millions,  and  not  seventeen  millions  realized  yet.  Sure- 
ly, it  was  vain  to  talk  of  any  hope  of  reimbursement  from 
such  a  fund.  Let  us  not,  said  Mr.  B.  hold  out  a  false  and 
delusive  hope.  Commending  the  candor  of  the  gentle- 
man from  Ohio,  (Mr.  Bescukb,)  in  placing  the  subject 
at  once  and  avowedly  upon  its  real  ground,  Mr.  B  ex- 
pressed a  hope  that,  when  the  bill  came  into  the  House, 
the  clause  containing  this  pledge  would  be  stricken  out. 
And  he  concluded  with  repeating  that,  did  not  his  views 
of  constitutional  restrictions  prevent  him  from  voting  for 
any  appropriation  tor  Internal  Improvement,  he  should 
certainly  vote  for  the  present  bill. 

Mr.  COOK  said  he  concurred  with  the  gentleman 
from  Virginia,  (Mr.  Bahbour,)  in  his  opinion  of  the  de- 
gree of  favor  with  which  this  measure  should  be  viewed. 
But  he  could  not  concur  with  him  in  the  views  he  had 
submitted  in  relation  to  the  fund  that  Congress  had 
pledged  to  the  states  west  of  the  state  of  Ohio.  He 
rose  to  explain  more  fully  than  had  been  done,  the  na- 
tnreof  this  pledge,  and  to  repel  the  construction  which 
had  been  put  on  the  compacts  that  Congress  and  those 
states  had  entered  into.  In  1802,  Congress  passed  a 
lav  authorizing  the  people  within  the  territorial  limits 
of  the  state  of  Ohio,  to  form  a  constitution  and  become 
an  independent  state.  In  the  same  act,  it  was  provided 
that  fire  per  cent.  "  of  the  nett  proceeds  of  the  lands 
lying  -xithin  the  said  state,  (Ohio,)  sold  by  Congress" 
from  and  after  a  day  specified,  should  be  applied  to 
laving  out  and  making  roads  leading  from  the  Atlantic 
craters  to  the  Ohio  river,  and  through  the  state  of  Ohio. 
Subsequently,  u  ilh  the  assent  of  Ohio,  a  change  was 
•Ttode,  limiting  this  fund  to  t-wo  per  cent.  Mr.  ('.  said  it 
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must  be  obvious  that  nothing  more  was  contemplated  by 
this  act  than  a  pledge  of  the  funds  arising  from  the  lands 
sold  TM/Ain  the  state  of  Ohio.  In  18  6,  Congress  com- 
menced its  legislation  on  the  subject  of  the  Cumberland 
road  specifically,  and  the  money  appropriated  by  the 
act  of  1806,  for  this  road,  was  to  be  paid,  first,  out  of  the 
fund  reserved  in  the  act  of  1802,  and  secondly,  if  that 
proved  inadequate,  out  of  any  unappropriated  money 
in  the  Treasury.  This  provision  for  drawing  the  money 
from  this  specific  fund,  raised  from  the  sale  of  lands  ly- 
ing -mthin  the  state  of  Ohio,  and  to  make  up  any  defi- 
ciency in  that  fund  from  the  public  Treasury,  is  a  legis- 
lative exposition  of  what  Congress  meant  by  the  act  of 
1802.  The  language  of  the  act  of  1802,  however,  is  so 
explicit  that  it  will  admit  of  no  other  construction.  Sub- 
sequent to  1806,  and,  almost  annually,  down  to  1819, 
Congress  had  made  appropriations  to  complete  this  road, 
sometimes  rcpledging  this  Ohio  fund,  and,  at  others,  ' 
making  naked  appropriations  only.  During  this  period, 
Congress  had  admitted  Indiana,  Illinois,  and  Missouri 
into  the  Union,  under  stipulations -and  agreements  such 
as  Congress  itself  had  proposed,  and,  amongst  other 
things,  ic  bad  been  agreed,  that  two  per  cent,  of  the 
moneys  arising  from  the  land  sales  in  those  states  should 
be  expended,  under  the  authority  of  Congress  in  mak- 
ing roads  leading  to  those  states  respectively.  This  sti- 
pulation, however,  was  of  a  conventional  character.  It  I 
was  a  consideration  paid  by  Congress  for  the  exemption,  | 
on  the  part  of  those  states,  of  the  lands  to  be  sold  by  the 
United  States,  from  taxation,  for  five  years  after  sale. 
At  the  time  of  these  compacts,  then,  Congress  had  al- 
most completed  the  Cumberland  road,  and  no  pledge 
had  ever  been  made,  of  any  spr cific  fund  whatever,  to 
refund  the  money  to  the  Government,  except  the  Ohio 
fund.  In  1819,  however,  after  the  admission  of  these 
states,  and  after  the  ratification  of  these  solemn  com- 
pacts, which  are  based  upon  the  principle  of  a  quid  pro 
quo,  and  under  which  the  Government  had  agreed  to  Jay 
oqt  this  fund  in  making  roads  leading  to  those  states  re- 
spectively, Congress  pledges  this  very  fund  to  repay  to 
the  Treasury  nearly  two  millions  of  dollars,  which  had 
been  previously  expended  on  the  Cumberland  road. 
Mr.  C.  would  submit  it  to  the  good  faith,  and  if  it  might 
not  appear  offensive,  he  would  say,  the  common  hones- 
ty of  the  House,  to  say,  whether  such  a  pledge  were 
not  in  violation  of  those  compacts  t 

The  right  to  make  this  pledge,  as  has  been  argued, 
springs  out  of  the  act  of  1802.  I  have  shown  that  that 
act  looks  alone  to  the  sales  iritldn  the  state  of  Ohio. 
But  you  did  net,  at  that  time,  own  Missouri.  She  was 
then  in  the  hands  of  a  foreign  power;  and  yet,  it  is  also 
contended  that  her  fund  is  also  to  be  pledged  to  redeem 
this  Cumberland  road  debt. 

Mr.  C.  said,  the  states  West  of  the  Ohio  supposed  they 
were  making  a  fair  bargain,  and  that  each  party  meant 
to  execute  in  good  faith  what  was  promised.  If  that 
were  done,  he  thought  no  doubt  could  remain  as  to  the 
illegality  of  the  pledge  of  1819,  which  applied  this  fund 
to  redeem  the  Cumberland  road  debt.  Arguing,  then, 
on  that  supposition,  he  should  proceed  to  state  his 
views  in  relation  to  the  measure  before  the  House. 

He  had  shown,  on  a  former  occasion,  that  this  fund 
would,  in  the  progress  of  time,  yield  a  sum  exceeding 
two  millions  of  dollars — a  sum  that  would  be  adequate 
to  make  this  road.  The  Government  now  owned  almost 
boundless  tracts  of  land  in  the  west.  Its  value  is  to  be 
increased  in  proportion  to  the  facility  of  settling  it.  This 
road  will  lead  to  it,  and  consequently  increase  its  value. 
The  country  is  remote  from  the  great  scenes  of  business 
and  markets,  and  will  be  greatly  benefitted  by  this  road. 
Inasmuch,  then,  as  it  is  calculated  to  advance  the  prima- 
ry interests  of  the  Government,  as  well  as  to  increase 
the  affections  of  a  large  portion  of  our  people  for  the 
Government,  and  so  greatly  serve  their  interests,  Mr.  C. 
said  he    should  vote  #for  the  appropriation.      But  he 
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should,  at  the  same  time,  insist,  as  a  condition  on  which 
hit  vote  ultimately  would  depend,  that  there  should  be 
some  clear  and  distinct  assurance  given,  in  the  bill,  that 
the  road  was  to  be  continued  to  the  states  west  of  Ohio. 

It  had  been  argued  that  this  measure  was  premature. 
This  prematurity,  said  Mr.  C.  is  discovered  too  late.  Con- 
gress, four  years  ago,  after  much  grave  and  solemn  de- 
bate, appropriated  ten  thousand  dollars  to  mark  and  lo- 
cate this  road.  It  was  done  with  a  view  to  its  speedy 
completion.  It  was  then  thought  proper  to  commence, 
and  the  people  of  the  states  particularly  interested,  al- 
though too  patriotic  to  be  clamorous  on  account  of  the 
delay,  have  felt  that  their  expectations  have  not  been 
met  in  the  spirit  which  raised  them. 

Perhaps  it  may  be  said,  that  tbe  measure  of  four  years 
ago  Was  designed  merely  to  pacify  and  appease  an  idle 
whim  of  the  West.  Congress,  I  trust,  does  not  legis- 
late on  such  principles,  and,  for  one,  I  am  sure  that  mea- 
sure was  founded  on.no  such  consideration.  The  peo- 
ple of  the  West  do  not  believe  it.  They  have  a  better 
opinion  of  the  candor  and  integrity  of  this  body. 

Mr.  C.  thought  this  road  had  nothing  to  do  with  the 
great  system  of  internal  improvement  that  had  been 
spoken  of,  so  far  as  related  to  the  mere  appropriation  of 
money  to  make  it.  It  stood  on  different  ground.  It  was 
Kproimied  road,  and  the  only  question  to  be  settled  was, 
the  time  of  meeting  that  promise.  That  had  been  settled, 
and  wisely  settled,  four  years  ago.  It  was  then  settled 
that  we  will  now  go  on  with  it.  We  will  go  on  with  it, 
while  tbe  country,  through  which  it  is  to  pass,  is  too 
poor  to  make  it,  and  whilst  we  (the  United  States)  have 

{>r«perty  to  a  large  amount  that  will  be  increased  in  va- 
ue  by  it.    This  having  been  the  policy  adopted  four 
years  ago,  he  hoped  it  wtnild  not  How  be  abandoned. 

The  public  domain,  said  Mr.  C.  is  pledged  to  pay  the 
public  debt.  In  pursuance  of  that  pledge,  Congress 
nad  frequently  adopted  measures  to  accelerate  its  sale. 
None  can  more  contribute  to  that  object  than  this  road. 
It  will,  it  must,  be  the  great  highway  to  most  of  the 
emigrants  from  the  states  north  of  Virginia  to  tbe  states 
of  Ohio,  Indiana,  Illinois,  and  Missouri.  You  will,  by 
affording  this  facility  to  them,  act  in  the  spirit  which 
produced  much  of  your  former  legislation.  Tou  will 
lessen  the  expense  of  emigrating,  and,  by  that  amount, 
increase  the  means  of  the  emigrant  to  purchase  your 
.property,  and  comfortably  to  settle  himself. 

Mr.  M*DUFFIE  then  rose,  and  said,  that  he  now 
perceived  the  question  before  the  committee  was  a 
question  of  direct  appropriation  for  a  road.  If  the  argu- 
ments of  the  gentlemen  from  Indiana  and  Illinois  were 
correct,  (and  certainly  those  arguments  presented  mat- 
ter of  grave  consideration,)  the  two  per  cent,  fund  of 
-those  states  cannot  be  appropriated  to  the  present  ob- 
ject. It  follows,  that  the  two  per  cent,  in  Ohio  alone 
can  be  appropriated  to  it  No  one  can  deny  that  the 
whole  of  this  fund  has  been  expended.  So  far,  then, 
as  the  arguments  of  the  gentlemen  prove  any  thing, 
they  shew  that  what  is  required,  at  present,  is  an  abso- 
lute appropriation  of  money  from  the  Treasury.*  This 
(point  being  settled,  he  would  say  a  few  words  on  the 
measure,  as  constituting  a  part  of  the  general  system 
of  internal  improvement  Such  a  system,  Mr.  M'D. 
observed,  must  be  formed  and  conducted  on  national 
principles.  Yet,  it  was  unavoidable,  in  the  nature  of 
things,  that,  in  the  prosecution  of  it,  certain  parts  of 
the  country  will  be  benefitted  more  than  others.  The 
question  then  arises,  how  shall  we  proceed  ?  I  answer,' 
in  the  first  place,  with  the  utmost  caution.  If  we  act 
otherwise,  and  through  haste,  ignorance,  or  oversight, 
shall  fail  in  any  great  work  we  undertake,  we  shall  oc- 
casion a  reaction  which  will  go  far  towards  destroying 
the  system  ;  and  he  would  put  it  to  the  friends  of  inter- 
nal improvements,  whether  it  will  be  advisable  to  run 
any  risk  of  such  a  result?  He  was,  therefore,  opposed 
to  acting  on  the  system,  till  a  general  view  had  been 
presented  to  Congress  of  the  objects  to  be  attempted. 


As  to  the  claim  of  the  West  on  the  National  Treasury, 
he  should  only  say  that  that  Treasury  never  contributed 
any  thing  worth  naming,  for  the  purpose  of  internal  im- 
provement, for  the  advantage  of  any  other  state  than 
Ohio.  What,  asked  Mr.  M«Duma,.are  the  national  works 
which  have  been  done  by  the  General  Government? 
This  road  was  certainly  the  chiefc  and  he  hap!  almost 
said,  the  only  one — two  millions  had  been  expended  up- 
on it.  There  was  also  some  small  appropriation  for  the 
improvement  of  the  Ohio  and  Mississippi  rivers.  I ,  said 
Mr.  M'Duvt is»  belong  to  a  state  which,  on  this  subject, 
has  fair  claims  on  the  Government,  yet  I  do  not  now  so- 
licit any  thing  on  her  behalf.  We  are  told  that,  be- 
cause the  work  has  been  commenced,  we  must  there- 
tore  go  on  with  it  But,  sir,  said  Mr.  M'Duffie,  I  argue 
in  a  manner  directly  the  reverse.  I  do  not  think  be- 
cause we  have  done  something  for  one  part  of  the  Union, 
we  must,  therefore,  do  more  for  it  The  work,  I  ac- 
knowledge, is  an  important  one ;  but  other  objects  are 
important  too.  The  population .  of  the  new  states  is 
comparatively  sparse ;  and-  we  are  asked  to  neglect  the 
denser  population  of  the  Union,  for  their  benefit.  I  do 
not  think  the  object  proposed,  has  any  peculiar  claim, 
at  this  particular  time.  Before  he  sat  down,  he  would 
state  what  were  his  general  views  on  this  matter.  It  ap- 
peared very  clear  that,  for  at  least  ten  years  to  come,  all 
the  surplus  revenue  of  this  country  would  be  exliausted 
in  paying  the  public  debt — and,  from  the  character  and 
well  known  wishes  of  the  nation,  he  presumed  that  it 
must  be  the  great  object  of  the  next  administration  to 
pay  that  debt.  There  could  be  but  a  small  surplus  left 
to  be  applied  to  internal  improvements— sufficient,  how- 
ever, to  defray  the  expense  of  all  the  requisite  previous 
measures.  All  the  surveys  could  be  made,  various 
routes  explored,  and  the  comparative  expense  of  differ- 
ent projects  ascertained.  Then  the  pation  would  know 
precisely  what  was  the  work  before  it.  Nor  was  it  more 
than  proper  that  ten  years  should  be  consumed  in  pre- 
paring to  accomplish  so  great  a  system,  on  the  safest  and 
most  solid  grounds. 

Mr.  CLAY  now  rose,  and,  expressing  a  desire  of  pre- 
senting to  the  committee  his  views  on  the  general  sub- 
ject, requested,  as  the  hour  was  late,  the  indulgence 
that  the  committee  would  rise.  Tbe  committee 
accordingly,  and  obtained  leave  to  sit  again. 


HOUSE  OF  REPRESENTATIVES,— Fsibat,  Jaw.  14. 
CUMBERLAND  RIVER. 
Mr.  REYNOLDS,  of  Ten.  submitted  the  following  re- 
solution  for  consideration : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  appropriating  a  sum  of  money 

not  exceeding dollars,  for  the  purpose  of  improving 

the  navigation  of  Cumberland  River,  in  the  state  of 
Tennessee. 
The  resolution  having  been  read- 
Mr.  REYNOLDS  addressed  the  chair  as  follows: 
Mr.  Speaker:  Should  it  be  in  order,  1  will  briefly  sub- 
mit to  the  House  my  views  on  this  subject.  We  have 
been  engaged,  yesterday  and  the  day  before,  in  discuss- 
ing the  bill  to  extend  the  Cumberland  Road :  the  object 
of  the  present  resolution  I  have  submitted  is  to  improve 
the  navigation  of  Cumberland  River.  But,  before  I  pro- 
ceed, allow  me  to  say,  >  hat  1  lament  much,  indeed,  at  the 
course  the  debate  has  taken  on  the  extension  of  tbe  Na- 
tional Road ;  and,  without  entering  into  the  merits  of 
that  discussion,  it  is  to  be  regretted,  that  the  subject  of 
those  reservations  and  conditions  of  state  rights  ever  had 
been  introduced  into  tbe  bill ;  for,  it  is  evident  to  my 
mind,  from  the  discussion  already  had,  without  particu- 
larly examining  the  statutes,  that  tbe  per  centums  stipu- 
lated bv  those  new  states  arising  on  the  sale  of  the  pub- 
lic lands,  were  certainly  intended  for  the  internal  im- 
provement of  those  states,  and  not  for  national  purposes. 
In  my  humble  opinion,  sir,  it  would  have  been  more 
preferable  to  have  asked,  by  tbe  bill  on  your  table,  an 
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appropriation  for  the  object  contemplated  by  the  bill. 
Permit  me,  also,  to  state,  that  it  is  much  to  be  regretted 
that  any  allusion  has  been  made  to  the  general  appro- 
priations made  for  the  benefit  of  the  country  heretofore. 
Sir,  the  Northern  and  Eastern  parts  of  the  Union  are 
much  older  than  the  West.  The  great  population  and 
situation  of  the  country  commanded  the  resources  of  the 
nation.  And  there  are  many  expenditures  of  the  public 
purse,  from  the  nature  of  things,  that  will  always  be 
confined  to  those  regions,  such  as  building  public  ships, 
erecting  forts  on  the  Atlantic  board,  and  on  the  Pacific 
Ocean,  in  those  independent  states  that  will  spring  out 
of  the  Oregon  territory.  For  my  part,  sir,  when  a  nation- 
al object  is  necessary,  and  ought  to  be  carried  into  effect, 
I  shall  not  stop  to  inquire  whether  the  money  is  to  be 
expended  on  the  South  or  the  North  aid*  of  the  Poto- 
mac In  a  republic  like  ours,  forming  a  grind  confed- 
erated Union,  the  important  inquiry  is,  H*s  the  measure 
called  for,  a  tendency  to  promote  the  interest,  honor, 
and  happiness  of  the  nation  ?  Then,  1  trust,  as  we  have 
not  had  occasion  of  having  much  of  the  public  moneys 
distributed  in  the  internal  improvements  of  the  West,  1 
still  will  rely  on  the  justice  and  magnanimity  of  the  good 
old  thirteen  itatet,  in  enabling  us  to  carry  on  our  national 
improvements  in  the  Western  states. 

It  will  be  recollected,  Mr.  Speaker,  that,  at  the  last 
session  of  Congress,  a  bill  was  introduced  to  improve  the 
navigation  of  the  Mississippi  river.  To  that  bill  it  was 
my  intention  to  have  offered  the  present  proposition  as 
an  amendment  But,  •  knowing  now  much  the  whole 
Union  is  interested  in  the  navigation  of  that  grand  river, 
and,  lest  the  groat  object  should  be  defeated  by  adding 
too  many  amendments  of  the  kind,  I  did,  at  the  requuest 
of  some  of  my  friends,  and  particularly  my  honorable 
friend  from  Kentucky,  (Mr  Hrztrt,^  who  so  ably  advo- 
cated the  bill,  abstain  from  offering  the  amendment,  but 
with  the  express  determination  of  presenting  it  to  the 
House  at  this  session.  The  bill  passed,  and  is  now  a  law 
of  the  nation,  by  a  handsome  majority. 

It  may  be  objected,  Mr.  Speaker,  that  Cumberland  ri- 
ver is  too  local  for  the  General  Government  to  take  it  in- 
to the  estimate  of  a  general  system  of  interna]  improve- 
ment*. But,  gentlemen  have  only  to  look  at  the  map  to 
see  the  great  and  central  position  of  that  noble  stream. 
It  is  navigable  about  two  or  three  hundred  miles  and  up- 
wards, and  meanders  a  country  of  from  four  to  five  hun- 
dred miles.  The  country  is  remarkably  fertile  and 
healthy.  It  is  the  grand  high  road  for  the  great  body 
of  the  population  of  West  Tennessee,  in  the  transporta- 
tion of  their  produce  to  the  great  emporium  of  the 
West,  New  Orleans;  and,  besides,  it  is  equally  claimed 
and  enjoyed  by  a  very  important  and  interesting  region 
of  the  Union,  I  mean  that  part  of  Kentucky  known  by 
the  name  of  the  Green  River  Country.  .  This  is  a  part  of 
the  republic  very  extensive,  fertile  in  the  extreme,  and 
capable  of  sustaining  an  immense  population.  But  to 
the  Union,  the  river  Cumberland  is  interesting  in  many 
points  of  view.  The  great  water  powers  for  machinery 
on  the  rivers  and  branches  emptying  into  it  are  immense, 
and  will,  at  no  distant  day,  command  the  attention  of  the 
enterprising  manufacturer  and  agriculturist.  We  have 
men  of  great  public  spirit  amongst  us,  but  there  is  a  vast 
outlet  for  more.  There  are,  in  the  vicinity  of  those 
streams,  mountains  ot  iron  ore,  which  are  inexhaustible, 
and  of  a  quality  equal,  if  not  superior,  to  any  in  the 
United  States.  Sir,  the  boasted  county  of  Cornwall,  in 
England,  cannot  produce  better  iron.  And,  besides, 
the  fertility  of  our  soil  is  such,  that  hemp,  tobacco,  and 
cotton,  grow  in  great  perfection.  The  House  will  per- 
ceive, then,  without  any  comments  from  me,  the  great 
importance  of  this  river  to  the  United  States. 

But,  Mr.  Speaker,  this  is  not  all.  It  is,  at  this  mo- 
ment, of  deep  interest  to  the  great 'and  patriotic  state  of 
Pennsylvania,  There  are  now,  I  expect,  from  teh  to 
fifteen  steam  boats  running  regularly  between  Nashville 


and  the  city  of  Pittsburg,  and  from  Nashville  to  New 
Orleans,  at  all  seasons  that  the  waters  will  admit  of  it. 
This  is  not  all,  sir.  This  stream  will  be  of  great  import- 
ance to  the  flourishing  state  of  Missouri,  and  all  other 
states  that  may  border  on  that  great  river,  Missouri,  in 
consequence  of  the  article  of  cotton.  With  those  im- 
portant states  of  Ohio,  Illinois,  and  Indiana,  our  inter- 
course and  trade  will  be  greatly  facilitated.  And  when 
the  great  canal,  now  in  contemplation,  unites  the  Poto- 
mac river  with  the  Ohio,  it  will  open  new  resources  and 
advantages  to  Maryland  and  Virginia,  and  will  afford  a 
direct  communication  by  water  .with  us.  And  the  time 
is  not  far  distant,  sir,  when  the  great  and  powerful  state 
of  New  York,  will,  by  Iter  great  resources,  and  her  as- 
tonishing progress  in  internal  improvements,  show  to 
this  Uniou  the  necessity  as  well  as  policy,  in  a  political 
and  commercial  point  of  view,  of  uniting,  by  canals,  the 
great  northern  Lakes  with  the  Mississippi  river.  Then, 
sir,  as  one  of  the  Western  States,  in  point  of  trade,  we 
shall  be  united  with  the  Northern,  Southern,  bordering 
on  the  Gulf  of  Mexico,  Eastern,  and  Middle  states.  It 
will  then  be  no  uncommon  event  to  see  the  hardy  and 
enterprising  sons  of  the  North  and  East  peaceably  ex- 
changing with  the  people  on  the  banks  of  Cumberland 
every  manufactured  article  of  luxury  and  comfort,  for 
the  raw  material,  when,  in  all  probability,  the  old  world 
may  be  deluged  in  all  the  horrors  of  war,  and  all  commu- 
nication cut  off  betwixt  us  and  them,  perhaps  forever. 

But,  Mr.  Speaker,  there  is  still  another  topic  connect- 
ed svith  this  subject,  and,  1  trust,  the  House  will  allow 
me  briefly  to  state  it.  There  is  on  one  of  the  streams 
of  Cumberland,  called  Harpeth  river,  one  among  the 
finest  sites  for  a  national  armory  in  the  United  States, 
and,  perhaps,  in  the  world.  The  stream  is  large  and 
bold.  The  country  around  it,  to  a  great  extent,  abounds 
in  the  finest  forest,  and  there  is  no  end  to  the  ore  in  its 
vicinity.  Besides,  1  have  been  lately  informed  that  stone* 
coal  has  been  found  in  the  same  neighborhood ;  and  the 
country  is  considered  very  healthy.  This  great  and  ce- 
lebrated si te  is  only  twelve  miles  "from  the  mouth  of  this 
river,  and  can,  with  a  trifling  expense,  be  made  naviga- 
ble always  when  Cumberland  is  navigable.  Indeed, 
when  the  latter  river  rises,  the  back  water  nearly  reaches 
the  site.  The  navigation  of  Cumberland  from  the 
mouth  of  this  river  is  as-good  as  the  Ohio.  The  great 
impediment  to  the  navigation  of  this  important  stream  is 
what  is  called  the  Harpeth  Shoals,  above  its  mouth, 
which  is  much  against  the  flourishing  town  of  Nashville, 
and  the  upper  country.  1  think,  however,  that  20,000 
or  $30,000  will  be  a  sufficient  sum  to  remove  every  ob- 
struction in  the  river,  high  as  Carthage. 

Mr.  Speaker:  When  we  look  at  the  happy  medium 
in  which  West  Tennessee  is  situated,  as  it  regards  cli- 
mate, soil,  and  health,  and  when  we  consider  there  is  all 
the  great  materials  for  the  establishment  of  a  great  ar- 
mory on  this  interesting  stream,  there  is  another  consi- 
deration of  great  moment.  These  water  courses  rarely, 
if  ever,  are  frozen  in  winter.  How  important  to  the 
Union  will  it  be,  in  case  of  a  war,  that  we  can,  in  the  dead 
of  winter,  at  a  moment's  warning,  transport  our  arms  and 
munitions  of  war  to  the  seat  of  war  in  a  campaign  to  the 
South.  This  is"  a  consideration  that  ought  to  have 
weight  with  ever}'  gentleman  who  may  have  to  act  fi- 
nally on  this  subject.  For  my  own  part,  1  do  not  hesitate 
to  pronounce  it  the  most  eligible  situation  in  the  United 
States.  Is  it  not  remarkable,  Mr.  Speaker,  that  those 
Commissioners  have  not  yet  made  their  report  on  this 
subject?  We  were  informed  by  the  gentleman  from 
Ohio,  (Mr.  Beech**,)  that  it  would  be  delivered  to  this 
House  in  six  or  eight  days.  It  is  now  more  than  two 
weeks  since  the  gentleman  moved  to  lay  my  resolution* 
on  this  subject,  on  the  table.  From  a  letter  I  have  re- 
ceived from  Pittsburg,  and  the  session  going  off  rapidly, 
i  I  shall  take  the  liberty  of  calling  up  the  resolution  onto- 
1  morrow.     At  all  events,  if  it  is  not  our  good  fortune  Xo 
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have  the  armory  where  nature  has  pointed  it  out,  I  still 
hope,  however,  that  the  Government  of  the  United  States 
will  enable  us  to  improve  Cumberland  river;  and  if  we 
are  not  allowed  to  furnish  our  armies  with  arms  and  mu- 
nitions of  war,  yet  I  trust  our  citizens  in  Tennessee  will 
be  enabled  to  mingle  their  laudable  efforts  with  their 
brethren  of  other  Western  States  in  supplying  our  ar- 
mies, when  the  case  may  happen,  and  the  eity  of  New 
Orleans  and  Louisiana  with  the  products  of  our  land. 

Sir,  I  was  highly  gratified  to  hear,  the  other  day,  from 
an  honorable  gentleman  from  Virginia,  (Mr.  Mebceu,) 
and  who  is  a  member  of  the  Committee  on  Roads  and 
Canals,  that  it  is  contemplated,  by  that  committee,  to 
offer  to  the  House  a  general  system  of  national  improve- 
ments. Hoping*  most  sincerely,  that  they  will  take  my 
proposition  into  consideration,  I  shall  take  the  liberty 
now  to  move  that  the  resolution  lie  on  the  table  for  a 
few  days. 

The  resolution  was  then  ordered  to  lie  on  the  table. 

The  resolution  offered  by  Mr.  WAHF1ELD,  calling 
for  an  account  of  real  estate  purchased  by  the  United 
States,  was  taken  up. 

Mr.  WEBSTER  observed,  that  the  resolution  propo- 
sed an  inquiry  that  would  b'e  attended  with  great  labor, 
and  he  should  be  glad  to  hear  some  of  the  reasons  which 
induced  the  mover  to  desire  it. 

Mr.  WARF1ELD  replied,  that  the  present  resolution 
had  in  substance  been  offered  by  him  at  the  last  session 
of  Congress — but  too  late  in  the  session  to  obtain  the 
report  in  answer  to  X*.  He  had  at  that  time  explained 
his  reasons,  but  perhaps  the  hon.  member  from  Massa- 
chusetts had  not  been  present — he  would,  therefore, 
now  repeat  them.  He  had  taken  the  year  1776,  as  the 
period  at  which  the  statement  was  to  commence,  be- 
cause he  understood  that  previously  to  the  adoption  of 
the  Federal  Constitution,  there  were  few  cases  of  the 
purchase  of  real  estate  on  behalf  of  the  United  States. 
Since  that  time,  these  purchases  had  been  frequent,  for 
the  purposes  of  arsenals,  forts,  dock-yards,  Sec.  In  other 
instances,  he  believed  the  purchase  had  been  made 
by  consent  of  the  states  wherr  the  estate  lay,  and  in 
other  instances,  without  that  consent.  Where  the  latter 
was  the  case,  he  wished  to  ascertain  by  whom  and  to 
whom  the  title  deeds  had  been  executed — as,  from  in- 
formation he  had  received,  he  was  led  to  believe  that, 
for  part  of  the  real  estate  in  question,  the  United  States 
would  be  found  to  have  no  valid  title.  It  was  certainly 
important  to  know  what  title  the  Government  holds  in 
its  public  property,  and  he  did  not  suppose,  after  the 
House  had  once  approved  o\\  and  adopted  the  resolu- 
tion, )ts  propriety  would  again  be  drawn  in  question ;  he 
had,  therefore,  not  prepared  himself  to  go  into  a  detail  in 
explaining  it.  The  only  reason  he  presumed  that  the 
information  was  not  furnished  at  the  last  session,  was, 
the  late  period  at  which  the  resolution  was  adopted. 

Mr.  WEBSTER  observed,  in  reply,  that  the  resolution 
would  impose  on  the  public  officers  a  task  of  vast  extent 
and  labor ;  and  he  doubted'  whether  so  much  was  neces- 
sary, even  for  the  object  of  the  mover,  as  now  explained. 
Would  it  not  be  better  to  confine  the  inquiry  to  those 
cases  where  he  supposed  that  investments  had  been  in- 
cautiously made,  without  calling  for  a  detailed  statement 
of  all  the  purchases  of  real  property  by  Government, 
for  forty  vears  back  ?  He  would  not,  however,  directly 
oppose  toe  resolution. 

Mr.  MERCER  advocated  the  propriety  and  expe- 
diency of  the  resolution  proposed.  It  might  save  trou- 
ble in  future  discussions,  to  have  such  a  document  to 
refer  to.  Had  it  been  before  the  House  last  session 
when  the  surrey  bill  whs  under  consideration,  or  the  bill 
for  purchasing  the  lot  at  West  Point,  it  would  have  saved 
much  labor.  It  was  desirable  to  know  in  what  cases 
jurisdiction  accompanied  the  property ;  and  when  it  did 
not,  where  it  was  obtained  with,  and  where  without,  the 
consent  of  the  states.    He  did  not  think  the  task  would 


be  so  very  difficult.  In  the  compendium  of  the  law*  at 
the  end  of  the  first  volume,  there  was  a  printed  list  which 
contained  most  of  the  particulars — he  was  persuaded  it 
would  be  found  very  useful. 

Mr.  WOOD,  of  New  York,  believed  that,  three  years 
ago,  such  a  report  had  been  made,  and  he  moved  to  lay 
tbe  resolution  on  the  table. 

The  question  was  taken,  and  it  was  decided  in  the 
affirmative — ayes  72,  noes  56. 

So  the  resolution  was  laid  upon  the  table. 

CHESAPEAKE  AND  DELAWARE  CANAL. 

Mr.  HEMPHILL  moved  to  dispense  with  the  orders 
of  the  day,  for  the  purpose  of  taking  up  tbe  bill  "au- 
thorizing a  subscription  to  the  stock  of  the  Delaware 
and  Chesapeake  Canal  Company." 

The  motion  was  carried,  ayes  92. 

The  House  accordingly  went  into  committee  of  the 
whole— Mr.  TOMLINSON  in  the  chair,  on  that  bill. 

Mr.  HEMPHILL  (the  chairman  of  the  committee 
which  reported  the  bill)  rose.  He  said,  the  committee 
would  perceive  that  the  bill,  which  was  now  submitted 
to  their  consideration,  authorized  a  subscription  in  be- 
half of  the  United  States  for  1500  shares,  which  is  equal 
to  $300,000,  in  the  stock  of  the  Chesapeake  and  Dela- 
ware Canal  Company  ;  the  Government  was  to  receive 
ils  proportion  of  the  dividends,  and  the  Secretary  of 
the  Treasury  was  to  vote  at  any  election  for  the  Officers 
of  the  Company,  according  to  the  number  of  shares 
subscribed. 

The  importance  of  the  question  presented  by  this  bill, 
said  Mr.  H.,  will,  1  hope,  justify  me  in  occupying  tbe 
attention  of  the  committee  for  a  short  time.  The  sub- 
ject of  this  canal,  and  the  proceedings  connected  with 
it,  are,  I  know,  very  familiar  to  some  of  the  committee, 
but  there  are  others  I  presume,  who  are  not  so  well  ac- 
quainted with  them ;  and,  for  this  reason,  I  will  take 
the  liberty  of  giving  as  brief  a  history  of  the  canal  as  I 
can. 

Soon  after  the  system  of  canalling  became  so  univer- 
sal in  England,  and  the  benefits  of  canals  so  generally 
known,  a  canal  to  connect  the  waters  of  the  Delaware 
with  the  Chesapeake  Bay  was  contemplated,  and  many 
surveys  to  carry  this  design  into  effect,  were  made  ante- 
cedent to  the  Revolution;  when  Mr.  Latrobe  surve>ed 
the  route,  which  was,  I  believe,  in  1816,  he  mentioned 
that  32  surveys  had  been  previously  made — and  I  ex- 
pect that  there  had  been  10  or.  15  surveys  and  examina- 
tions of  the  grounds  since  that  period. 

The  first  Legislative  step  to  effect  the  object  was 
taken  by  the  Legislature  or  the  state  of  Maryland,  who 
on  the  7th  of  December,  1 799,  passed  a  law  to  incorpo- 
rate a  company  by  the  name  of  the  Chesapeake  and 
Delaware  Canal  Company.  This  law  proposed  to  co- 
operate with  the  states  of  Delaware  and  Pennsylvania; 
and  these  states,  impressed  with  the  importance  of  the 
subject,  not  only  as  it  regarded  themselves,  but  in  its 
relation  to  the  nation  at  large,  did  not  hesitate  to  act 
conjointly  with  thjc  state  of  Maryland,  and  they  respec- 
tively passed  laws  to  accomplish  the  object  of  a  water 
communication  between  the  waters  of  the  Delaware 
and  Chesapeake  Bay.  On  this  subject  eleven  laws 
have  been  enacted  ;  but  it  will  not  be  necessary  for  me 
to  detain  the  committee  by  referring  to  them,  except  so 
far  as  to  exhibit  their  leading  provisions.  The  acts  of 
the  respective  states  authorized  the  opening  of  books 
for  subscriptions  to  the  amount  of  $500,000,  in  shares  of 
$200  each ;  and  incorporated  the  subscribers  with  ample 
powers  to  locate  the  route,  to  acquire  the  title  to  lands 
in  the  states  of  Maryland  and  Delaware,  through  which 
it  should  pass,  and  to  cut  and  finish  the  canal,  and  to 
keep  it  in  repair  forever. 

The  necessary  regulations  for  the  payment  of  tolls 
were  prescribed  by  the  respective  acts.    And  it  was 
stipulated,  that  the  canal  and  works*  when  completed, 
Digitized  by  VjVJ<J^IV^ 
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should  forever  thereafter  be  esteemed  and  taken  to  be 
navigable,  as  a  public  highway,  free  for  the  transporta- 
tion of  all  poods,  commodities,  or  produce  whatsoever, 
on  payment  of  the  tolls  imposed  by  the  acts,  and  that 
no  additional  toll  or  tax  whatever,  for  the  use  of  the 
water  of  the  canal,  and  the  works  thereon,  should,  at  any 
time,  be  imposed  by  all  or  either  of  the  said  states. 
Other  arrangements  took  plaee  between  the  states,  some 
of  which  not  bearing  directly  on  the  canal  project,  need 
not  now  be  mentioned.  I  will  refer  to  one  which  may 
be  of  importance*  as  connected  with  the  prosperity  of 
the  canal :  By  the  first  Maryland  act,  of  the  7th  Decem- 
ber, 1799,  there  is  a  provision  that  the  act  should  be  of 
no  force  or  effect  until  a  law  be  passed  by  the  Legisla- 
ture of  Pennsylvania,  declaring  the  river  Susquehanna 
to  be  a  highway,  and  authorizing  individuals  or  bodies 
corporate  to  remove  obstructions  therein,  at  a  period 
not  exceeding  three  years,  from  the  first  day  of  March, 
1800.  A  law  to  this  effect  was  passed  by  the  Legisla- 
ture of  Pennsylvania. 

The  acts  contain  the  usual  provisions  for  the  election 
of  a  President  and  Directors,  for  the  transfer  of  the 
stock,  the  collection  of  the  tolls,  and  the  payment  of 
dividends;  and  also  authorizes  the  Company  to  increase 
the  subscriptions  whenever  necessary. 

Br  virtue  of  the  laws  of  these  three  states,  a  company 
was  legally  incorporated,  who,  in  April,  1804,  after 
causing  many  surveys  to  be  made,  located  the  canal  in 
faror  of  what  was  called  the  Upper  Route  from  Welsh 
Point  to  Christiana ;  the  Elk  river,  with  the  resources  of 
Christiana  and  White  Clay  Creeks,  were  supposed  to 
contain  a  sufficiency  of -water. 

The  waters  of  the  Elk  river  were  purchased,  including 
the  route  of  the  feeder  and  the  necessary  lands ;  and  the 
work  to  construct  the  feeder,  commenced  on  the  2d  of 
May,  1804 ;  and  was  earnestly  prosecuted  during  the 
years  1804-5,  when  a  failure  of  funds  compelled  the 
Board,  after  the  expenditure  of  about  $100,000,  to  sus- 
pend the  whole  undertaking.  The  cause  of  this  disas- 
ter is  difficult  now  to  trace ;  the  Stockholders  failed  to 
pay  their  instalments,  owinjr,,  in  a  degree,  perhaps  to  the 
investments  of  their  funds  in  the  numerous  Banks  and 
Insurance  Companies  that  were  created  about  that  pe- 
riod, which  promised  high  and  immediate  profits ;  still 
the  failure,  it  may  be  imagined,  would  not  have  occurred 
if  the  same  practical  knowledge  and  public  spirit  had 
existed  then  on  the  subject  of  Internal  Improvements, 
which  are  now  manifested  almost  every  where. 

The  Company,  being  without  funds,  made  applica- 
tions for  aid  whenever  there  appeared  to  be  any  hope 
of  success,  to  Congress  and  to  the  Legislatures  of  the 
stites  of  Maryland,  Delaware,  and  Pennsylvania. 

The  subject  was  introduced  to  the  consideration  of 
Congress,  in  1806,  by  a  memorial  signed  on  behalf  of 
the  Company,  which  was  accompanied  by  an  able  pro- 
duction entitled  "  Observations  respecting  the  Chesa- 
peake and  Delaware  Canal." 

Favorable  reports,  in  the  Senate,  were  made  in  1806, 
7,  *9,  *12  and  '13,  illustrating  the  great  importance  of 
the  subject,  and  the  advantages  to  be  derived  to  the 
General  Government,  by  a  water  communication  from 
he  Delaware  to  the  Chesapeake  Bay. 

It  was  recommended  to  grant  to  the  Company  certain 
quantities  of  land,  from  which  source  funds  coidd  be 
raised  to  complete  the  work ;  and,  to  this  effect,  seve- 
ral bills  passed  in  the  Senate— one  in  the  session  of  the 
tenth  Congress,  ai.d  two  in  the  eleventh  Congress. 

The  House  of  Representatives  have  also  had  the  sub- 
ject under  consideration,  at  different  terms,  from  the 
year  1806  to  the  year  1824,  and  many  resolutions  have 
.  been  adopted,  and  several  committees  to  whom  the  sub- 
ject had  been  referred,  respectively  reported  bills  to 
the  House  to  authorize  the  subscription  of  stock.  Bills 
of  this  description  were  reported  in  1812,  '13,  and  '18, 
and  the  bill  now  on  the  table  was  reported  at  the  last 


session.  In  the  mean  time  laws  have  passed  favorable 
to  the  canal,  in  the  states  of  Maryland,  Delaware,  and 
Pennsylvania. 

On  the  18th  of  December,  1812,  the  Maryland  Legis- 
lature enacted  a  law,  the  preamble  of  which  I  will  be 
allowed  to  read— it  is  as  follows  s  "  Whereas,  during 
the  time  of  war  against  the  United  States  of  America, 
the  completion  of  the  work  of  the  Chesapeake  and  Del- 
aware Canal  would  be  greatly  beneficial  to  the  United 
States,  by  forming  the  great  link  of  an  inland  navigation 
of  six  or  seven  hundred  miles,  and,  thereby  establish  a 
perfectly  safe,  easy,  and  rapid  transportation  of  our 
armies  and  the  munitions  of  war,  through  the  interior  of 
the  country,  and  which  would  ever  tend  to  operate  as  a 
cement  to  the  union  between  the  states ;  and,  whereas 
the  prosperity  and  the  agricultural  interest  of  the  state 
of  Maryland,  the  Commonwealth  of  Pennsylvania,  and 
the  Delaware  state,  are  more  deeply  interested  than  their 
sister  states,  in  the  useful  work  of  opening  a  communi- 
cation between  the  Chesapeake  Bay  and  the  river  Dela- 
ware, by  means  of  the  said  Chesapeake  and  Delaware 
Cand— therefore,  in  order  to  enable  the  President  and 
Directors  of  the  said  Canal  to  prosecute  and  finish  the 
important  work,  be  it  enacted,  &c." 

The  first  section  of  the  act  authorized  a  conditional 
subscription,  on  the  part  of  the  state  of  Maryland,  and 
declared  that  if  the  United  States  should  subscribe  seven 
hundred  and  fifty  shares,  the  Commonweath  of  Penn- 
sylvania three  hundred  and  seventy-five  shares  and  the 
state  of  Delaware  one  hundred  shares,  in  the  Chesa- 
peake and  Delaware-  Canal  Company,  in  such  case,  the 
Treasurer  of  the  Western  Shore  was  authorized  to  sub- 
scribe, in  behalf  of  the  state  of  Maryland,  two  hundred 
and  fifty  shares. 

On  the  25th  of  March,  1813,  the  Legislature  of  the  * 
state  of  Pennsylvania  passed  a  law  similar  to  the  law  of 
the  state  of  Maryland,  and  embraced  the  preamble  in 
full.  It  authorized  a  subscription  to  be  made,  on  the 
part  of  Pennsylvania,  of  375  shares,  if  the  United  States 
should  subscribe  750  shares,  the  state  of  Maryland  250 
shares,  and  the  state  of  Delaware  100  shares. 

These  laws  never  went  into  operation,  as  the  United 
States  and  state  of  Delaware  did  not  subscribe ;  and 
the  project  rested  for  a  considerable  time.  In  1822, 
great  exertions  were  again  made,  to  revive  the  company, 
and  to  acquire  new  information  and  new  subscriptions ; 
and,  in  the  year  1823,  acts  were  passed,  by  which  sub- 
scriptions, to  the  amount  of  $25,000,  were  obtained 
from  the  state  of  Delaware  $50,000  from  Maryland,  and 
$100,000  from  Pennsylvania,  and  new  private  subscrip- 
tions were  made  to  the  amount  of  $325,000. 

The  whole  ground  was  again  explored,  and  every 
means  taken  to  acquire  the  best  information,  at  an  ex^ 
pense  of  about  $10,000 ;  all  which  was  submitted  to  the 
Board  of  examining  Engineers,  composed  of  General 
Bernard  and  Colonel  Totten,  of  the  United  States'  En- 
gineer Department,  and  Judge  Wright  and  Mr.  White, 
two  civil  engineers.  These  engineers  unanimously  de- 
termined on  the  route,  in  their  opinion,  the  roost  eligi- 
ble, beginning  on  the  Delaware  riv-r,  near  Newbold's 
Landing,  where  an  artificial  harbor  and  tide-lock  must 
be  provided — the  canal  to  be  cut  through  St.  George's 
Meadows  to  St.  George's  Dam,  there  to  be  lifted  by  a 
lock  of  eight  feet ;  thence  through  St.  George's  Mill 
Pond,  through  the  dividing  ridge  of  the  Peninsula,  and 
through  Turner's  mill,  to  a  lock  of  six  feet  fall  at  Tur- 
ner's mill-dam;  and  thence,  along  Broad  and  Back 
creeks,  to  a  tide-lock,  near  the  mouth  of  Long  creek. 
This  report  of  the  route,  was  unanimously  adopted  by 
the  President  and  Directors  of  the  Chesapeake  and  De- 
laware Canal  Company.  The  canal  is  to  be  sixty  feet 
wide  at  the  water's  edge,  thirty -six  feet  at  the  bottom, 
and  eight  feet  deep,  and  fourteen  miles  in  length.  It  is 
sufficient  for  the .  passage  of  our  coasting  vessels,  and 
will  accommodate  itself  with  the  Dismal  Swamp  Canal. 
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It  is  intended  to  create  an  artificial  harbor  on  the  Dela- 
ware, adjoining  the  canal,  for  the  reception  and  protec- 
tion of  vessels.  The  execution  of  the  work  has  been 
placed  under  the  superintendence  of  Judge  Wright, 
an  engineer  justly  celebrated,  and  who  has  already  per- 
formed the  most  eminent  services  to  his  country,  by 
the  practical  and  successful  part  he  has  taken  in  the 
execution  of  the  greatest  works  in  America. 

Contracts  for  the  entire  excavation  of  the  canal  have 
been , executed.  The  land  and  water  works  on  the 
whole  line  have  been  secured,  and  the  work  actually 
commenced  on  the  15th  of  April,  1824. 

The  excavation  and  embarkment,  on  the  eastern  di- 
vision of  the  canal,  amounts  already  to  714,930  cubic 
yards,  and,  on  the  western  division,  to  158,806,  making, 
in  the  whole,  873,796  cubic  yards.  This  is  equal  to 
about  thirty-seven  miles  qf  a  canal  of  the  usual  dimen- 
sions. 

On  the  section  No.  5,  on  the  deep-cut,  which  is  to  be 
seventy  feet  deep,  the  excavation  amounts  to  668,704 
cubic  yards ;  and  three  of  tl^e  sub-contracts  are  finished 
to  the  depth  of  twelve  feet,  in  a  style,  it  is  said,  which 
is  not  inferior  to  any  work  of  the  kind  in  Europe.  In 
this  portion  of  the  canal,  more  earth  will  be  removed 
from  the  same  extent  of  surface,  than  has  ever  been 
done  in  any  part  of  the  world. 

The  Delaware  tide-lock,  which  is  a  hundred  feet  long, 
between  the  gates,  and  twenty-two  feet  wide,  and  con- 
taining 40,000  cubic  feet  of  solid  masonry,  is  already 
completed. 

During  the  last  summer  months,  there  were  from 
1000  to.  1200  men  employed,  and  about  200  teams,  and 
many  machines,  which  were  invented  by  one  of  the 
contractors,  for  the  purpose  of  excavating  the  St. 
George's  Meadow. 

The  memorial  presented  by  the  Company,  represents 
the  available  funds  at  (700,000 

It  is  made  as  follows : 

New  private  subscriptions  (425,000 

Supscriptions  by  the  state  of  Penn- 
sylvania, '  100,000 

Do.  by  the  state  of  Maryland  50,0iK) 

Do.  by  the  state  of  Delaware  35,000 

Old  subscriptions,  calculated  at  100,000 

#700,000 

The  estimate  of  the  whole  expense,  by  the  examining 
engineers,  amounted  to  one  million  three  hundred  and 
fifty  thousand  dollars.  The  contracts  for  the  whole  line, 
however,  have  fallen  above  (100,000  under  the  estimate. 
This  will  leave  about  $550,000,  say  (600,000,  for  future 
subscriptions. 

These  are  the  circumstances  under  which  the  canal 
now  presents  itself,  and  I  cannot  but  consider  it  of  the 
highest  concern,'  in  a  national  light,  that  a  second  failure 
should  not  occur  in  the  grand  design  of  connecting  the 
waters  of  the  Delaware  with  the  Chesapeake  Bay,  or 
that  any  unfortunate  delay  should  take  place  in  the 
prosecution  of  the  work ;  it  wouM  dishearten  spirited 
individuals,  and  produce  an  unhappy  effect  on  the  con- 
templated improvements  of  the  country.  Nothing  is 
now  wanting  to  insure  success,  but  a  participation  on 
the  part  of  the  General  Government,  which  will  create 
an  entire  confidence,  that  the  undertaking  will  be  ac- 
complished in  a  seasonable  time ;  for,  when  the  opinion 
is  firmly  established  that  no  casualty  can  be  expected 
to  impede  the  progress  of  the  work,  there  will  be  no 
difficulty  in  raising  more  funds  by  private  subscriptions. 
That  the  work  will  be  finished,  at  some  time  a  rational 
doubt  can  no  longer  be  entertained ;  still,  it  may  be  ap- 
prehended, by  many,  who  otherwise  would  be  induced 
to  subscribe,  (bat  a  dependence  on  private  subscrip- 
tions would  be  too  precarious,  and  that  the  work  may 
again  be  suspended,  and  the  stockholders  deprived, 
longer  than  they  coufd  afford,  of  a  return  of  any  profits 
from  their  investments.    To  remove  suspicions  of  this 


kind,  whether  well  or  ill  founded,  it  is  exceedingly  de- 
sirable that  the  General  Government  should  counte- 
nance the  measure,  and  thereby  dispel  all  fears  as  to  its 
speedy  completion.  This  great  national  undertaking 
can  be  finished  in  two  seasons,  if  nothing  should  obstruct 
the  progress  of  the  work.  As  to  its  magnitude  and 
great  importance  to  the  nation,  in  a  time  of  war,  is  is 
unnecessary  to  speak  at  large.  As  a  military  work,  it 
will  be  equal  to  any  fortification  that  has  been  erected, 
and  on  which  so  much  money  has  been  expended. 

The  Atlantic  coast  is  extensive,  and,  at  many  places, 
exposed  to  an  enemy  in  possession  of  a  strong  naval 
force,  and  no  improvement  could  be  so  well  calculated 
to  facilitate  our  military  operations  against  an  enemy,  as 
an  inland  navigation,  along  and  near  the  frontier,  for 
the  transportation  of  the  army  and  heavy  munitions  of 
war,  in  safety,  from  place  to  place,  and  so  expeditiously 
as  to  defeat  the  designs  of  the  enemy. 

In  the  documents  presented  to  Congress  by  the  Che- 
sapeake and  Delaware  anal  Company,  it  is  stated  that 
General  Washington,  in  the  Revolutionary  war,  often 
lamented  the  want  of  a  navigable  canal  from  the  Chesa- 
peake to  the  Delaware. 

-  The  difficulties  of  transporting  his  supplies  across  the 
Isthmus  are  said  to  have  been  exceedingly  great,  and 
nothing  was  more  #  distressing  than  the  detention  to 
which  he  was  subjected,  when  he  arrived  in  the  Isth- 
mus, on  his  march  to  the  south,  for  the  want  of  wagons 
to  transport  his  stores  and  heavy  artillery  from  one  water 
to  the  ether. 

Had  a  water  communication  existed,  a  landing  of  the 
British  at  Welch's  Point,  previous  to  the  battle  of  Bran- 
dy wine,  might,  it  is  very  probable,  have  been  defeated ; 
and  the  same  observation  may  apply  to  the  predatory 
excursions  of  the  enemy  on  the  shores  of  the  Chesa- 
peake, and  along  the  Susquehannah  during  the  last  war. 
The  canal  would  also  afford  great  facilities  for  the  pro- 
tection of  this  city. 

During  the  last  war,  the  carriage  of  goods,  tobacco, 
flour,  cotton!  and  other  bulky  articles,  across  the  Penin- 
sula, made  it  necessary  to  use  four  distinct  lines  of  trans- 
portation, at  an  expense  of  wagonage  which  has  been 
estimated  at  414,000  dollars  in  one  year— about  a  third 
of  the  whole  expense  of  the  canal. 

As  to  its  advantages  to  the  country  in  times  of  peace, 
it  is  impossible  to  form  any  just  estimate.  The  vessels 
which  will  be  adapted  to  the  canal  can  also  pass  through 
the  Dismal  Swamp  canal,  and  will  form  a  line  of  water 
communication  that  will  embrace  a  wide  and  extended 
.ange  of  interests,  from  North  Carolina  to  Trenton,  on 
the  Delaware,  including  the  towns  and  landings  on  the 
rivers  and  waters  of  the  state  of  North  Carolina,  empty- 
ing into  the  Albemarle  and  Paroptico  Sounds ;  and,  also, 
the  numerous  rivers  of  Virginia  and  Maryland,  and  the 
river  Susquehannah,  which  empty  into  the  Chesapeake 
Bay.  And,  at  no  distant  day,  it  may  be  expected  to 
form  the  central  link  of  a  grand  inland  navigation,  of  an 
immense  extent,  along  and  near  the  Atlantic  coast. 

The  position  and  variety  of  public  advantages  to  be 
derived  from  the  canal,  are  satisfactory  that  it  is  not  to 
be  an  object  exclusively  belonging  to  one  or  a  few 
states;  and  if  money  should  be  appropriated  for  the 
general  purpose  of  internal  improvements,  to  be  dis- 
tributed among  the  states  according  to  the  ratio  of  re- 
presentation, it  would  not  be  fair  that  the  parts  allotted 
to  Delaware  or  Maryland,  should  be  expended  on  this 
canal.  Many  of  the  states  would  be  more  benefitted  by 
the  canal  than  Delaware,  through  which  it  principally 
passes. 

A  system  of  internal  improvements,  which  will  ope- 
rate advantageously  to  the  General  Government,  and 
in  a  just  proportion  to  the  states,  can  be  established ;  but, 
from  the  geography  of  the  country,  there  are  certain 
objects  of  improvement  which  more  peculiarly  concern 
the  United  States,  and  these  must  be  perfected  princi- 
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pally  by  the  Union  at  large ;  they  cannot  be  embraced 
in  any  uniform  system.  Such  cases  are  not  numerous, 
but  I  think  this  is  one  of  them. 

^  It  is  an  object  of  a  general  character  ;  it  is  truly  na- 
tional ;  it  resembles  the  navigation  of  the  Ohio  and  Mis- 
sissippi rivers,  in  whose  streams  twelve  or  thirteen  states 
are  interested,  and  yet  no  one  in  a  degree  sufficient  to 
induce  it  to  undertake  the  perfection  of  the  navigation 
of  either  of  these  rivers. 

The  objects  being  considered  of  a  national  character, 
the  General  Government  has  commenced  the  perform- 
ance of  these  great  improvements,  and,  1  believe,  to  the 
entire  satisfaction  of  the  nation. 

Besides^  the  canal  is  so  constructed,  that,  if  the  Gene- 
ral Government  should  hereafter  wish  it,  the,  canal,  by 
the  simple  operation  of  being  cut  deeper,  may  be  made 
capable  to  admit  the  passage  of  large  merchant  vessels, 
h     or  ships  of  war. 

r  1  will  not  pretend  to  give  any  estimate  of  the  proba- 
ble profits  to  the  stockholders ;  but,  comparing  it  with 
other  canals,  which  in  their  infancy  yield  handsome  pro- 
fits, and  considering  the  extensive  country,  and  nume- 
rous towns,  and  increasing  trade,  that  will  be  connected 
with  it  immediately,  and  the  far  more  extended  range 
which  it  may  embrace  hereafter;  when  other  contem- 
plated canals  in  Jersey  and  other  places  shall  have  been 
made,  it  is  not  extravagant  to  put  down  the  profits  of 
the  canal  at  a  sum  exceeding  the  legal  rate  of  interest. 
The  New  York  canals,  as  appears  by  the  late  message 
of  the  Governor  of  that  state,  have  surpassed  the  ex- 
pectations of  their  most  zealous  advocates.  What,  then, 
is  asked  of  the  General  Government  ?  Nothing,  in  sub- 
stance, but  its  good  will.  It  is  solicited  merely  to  coun- 
tenance this  great  undertaking  in  the  manner  proposed, 
by  which,  as  a  stockholder,  it  will  lose  nothing,  but,  in  a 
national  point  of  view,  will  reap  many  and  important  ad- 
vantages. 

1  have  heard  it  mentioned  in  conversation,  and  it  may 
be  askrd  again,  if  the  stock  is  likely  to  become  lucra- 
tive, why  do  not  the  citizens  of  Pennsylvania,  and  of 
Philadelphia  in  particular,  fill  up  the  subscriptions  ?  1 
answer,  in  the  first  place,  that  it  is  not  certain  that  they 
will  not,  if  means  cannot  be  obtained  elsewhere.  In 
the  second  place,  I  beg  leave  to  inform  the  committee 
that  the  citizens  of  Philadelphia  have  invested  about  se- 
ven millions  of  dollars  in  public  improvements,  and  it 
cannot  be  expected  that  they  can  undertake  to  complete 
every  public  work,  although  it  may  be  profitable.  Penn- 
sylvania has  constructed  about  18,000  miles  of  turnpike 
roads,  and  made  numerous  and  expensive  bridges,  and 
has  improved  the  navigation  of  the  Schuylkill,  and  is 
now  embarked  extensively  in  canalUng. 

But  this  particular  object,  as  1  have  already  mention- 
ed, is  not  exclusively  a  state  object.  The  Legislature 
of  Pennsylvania,  and  the  citizens  in  their  individual  ca- 
pacity, have  done  their  share.  Still,  more  may  be  ex- 
pected frpm  them  to  aid  in  the  completion  of  this  impor- 
tant work. 

Against  bestowing  the  countenance  of  the  Govern- 
ment in  the  manner  proposed,  there  is  no  constitutional 
objection,  upon  any  of  the  principles  heretofore  assum- 
ed as  to  the  powers  of  the  General  Government 

On  the  subject  of  the  Bank  6t  the  United  States,  it 
was  insisted,  on  the  one  side,  that  the  General  Govern- 
ment could  not  create  a  corporation  ;  but  no  such  pow- 
er is  claimed  here,  the  corporation  being  created  by 
|        competent  state  authorities. 

The  improvements  on  the  Ohio  and  Mississippi  have 
commenced  without  any  co-operation  of  the  states,  but, 
as  respects  this  canal,  the  consent  of  the  states  has  been 
given.  There  is  nothing  that  can  leave  a  doubt  as  to 
the  powers  of  Congress  to  act  on  this  occasion.  It  is 
embraced  within  the  construction  given  to  the  consiitu 
tion  by  the  President,  in  his  communication  respecting 
,       the  Cumberland  road. 


And,  as  to  the  expediency  of  a  Government  becoming 
a  stockholder  in  a  corporation,  experience  has  shewn 
that  it  is  highly  beneficial,  and  attended  with  no  incon- 
venience. The  practice  of  the  states  is  lull  proof  of 
this.  In  many  instances,  they  encourage  spirited  indi- 
viduals, by  creating  corporations,  and  subscribing  aa 
stockholders. 

Pennsylvania  has  repeatedly  subscribed  for  stock  in 
banks,  bridges,  and  state  roads;  the  result  has  been  use- 
ful .  to  such  improvements  and  advantageous  to  the 
state. 

In  my  introductory  remarks  it  has  been  one  main  ob- 
ject, to  give  a  history  of  the  proceedings  concerning  the 
canal,  and  in  the  conclusion  of  the  little  I  have  had  to 
say,  I  come  now  to  one  consideration  of  the  subject 
which  1  dread  the  most.  It  is  the  danger  that  amend- 
ments may  be  proposed,  by  even  the  friends  of  the  ge- 
neral measure,  to  embrace  other  objects,  and  so  to  load 
the  present  bill  as  to  cause  a  failure  of  the  whole,  with- 
out its  being  so  designed.  This  has  %een  the  late  of  the 
measure  heretofore.  I  will,  however,  indulge  the  hope, 
that  tire  public  feeling  which  generally  exists  in  favor  of 
internal  improvements,  and  the  improved  state  of  expe- 
rience as  to  the  practicability  and  utility  of  public  works 
in  this  country,  will  induce  honorable  members  to  per- 
mit the  question  to  be  taken  on  this  bill  upon  its  own 
merits,  and  not  to  expose  it  to  any  unnecessary  risk. 

It  is  really  distinguishable  from  any  object  that  can  be 
named,  inasmuch  as  the  work  is  partly  executed,  and  as 
no  further  information  is  necessary,  no  State  laws  are  to 
be  obtained,  and  its  national  importance  is  so  apparent 
that  no  one  can  deny  it.  If  the  General  Government  is 
seriously  disposed  to  aid,  in  certain  instances,  the  inter* 
nal  improvements  of  the  country,  no  spot  could  be  se- 
lected freer  from  objections,  for  a  beginning. 

I  think  1  have  good  reason  to  anticipate  a  favorable  re- 
sult in  this  respect  from  the  laudable  disposition  that 
prevailed  in  Congress  at  the  last  session,  when  the  bills 
to  improve  the  navigation  of  the  Ohio  and  Mississippi  ri- 
vers were  under  discussion.  No  member,  that  1  recol- 
lect, attempted,  to  carry  with  those  bills,  other  favorite 
objects  of  his  own.  They  were  fairly  considered  on  their 
respective  merits  alone. 

The  object  of  this  bill,  it.is  true,  lies  near  those  I  re- 

K  resent,  but  since  I  have  had  the  honor  of  a  seat  here,  I 
ave  been  uniform  in  giving  my  support  to  the  internal 
improvements  of  the  country.  I  have,  on  no  occasion, 
refused  to  vote  for  any  measure  of  improvement,  because 
it  was  not  connected  with  something  near  home ;  and 
the  same  spirit  appears  to  have  animated  the  members 
generally,  at  the  last  session. 

I  have  been  induced  to  make  the  remarks  which  I 
have  done,  respecting  any  amendments  to  connect  the 
bill  with  other  objects,  although  a  little  out  of  place,  be- 
cause I  have  understood  that,  in  this  way,  this  interest- 
ing project  had  often  been  defeated. 

In  introducing  this  bill  to  the  consideration  of  the 
committee,  I  have  abstained  from  any  remarks  on  the 
general  subject  of  improving  a  country  by  canals,  and 
will  now  only  observe  that,  in  very  many  iusiances^they 
have  entirely  changed  the  appearance  of  the  country 
through  which  they  pass,  by  giving  to  its  interior  parts, 
in  a  great  degree,  the  advantages  of  coasts,  and  bringing 
the  whole  country  into  a  sort  of  compactness  that  cannot 
be  accomplished  by  any  other  means.  They  conquer 
the  inconveniences  that  naturally  exist  between  the  ex- 
treme parts  of  a  nation,  and,  by  the  facilities  which  they 
always  afford,  they  excite  industry,  in  a  most  surprising 
manner. 

Our  greatest  difficulty  is  to  begin,  and  that  has  been 
the  case  in  most  nations ;  and  this  seems  strange  t>o  me, 
for,  as  soon  as  public  works  are  executed,  they  are  con- 
sidered the  highest  blessings  that  can  be  be  bestowed  on 
a  country,  and  the  authors  of  them  go  clown  to  posterity 
4  with  more  lasting  glory  than  could  be  attained  by   any 
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other  public  acts.  The  credit  now  depends  on  the  ac- 
tual execution,  the  science  on  the  subject  being  so  well 
known. 

Some  imagine  that  the  nation  is  too  young*  No  opi- 
nion can  be  more  fallacious.  On  this  head,  I  was  pleased 
with  a  remark  of  the  Abbe  de  Pradt,  on  the  Colonies. 
In  speaking  on  the  age  of  a  nation,  he  says  it  does  not 
depend  on  time,  it  is  on  the  resources  and  population  of 
the  country — and  I  will  add  to  his  sensible  remark,  that 
it  may  depend  also,  in  a  degree,,  on  the  enterprising 
character  of  the  people.  Ten  millions  of  people  are  ca- 
pable of  performing  all  the  important  interests  of  a  na- 
tion. This  ought  not,  on  subjects  of  this  description,  to 
be  considered  a  young  nation. 

The  New  York  works  are  a  complete  and  satisfactory 
answer  to  any  objections  made  in  respect  to  the  age  of 
the  nation.  We  have  occular  demonstration  of  the  im- 
mense works  that  have  been  accomplished  there  in  a 
period  of  seven  or  eight  years  j  and  I  will  ask,  has  any 
of  the  other  concerns  of  the  state  or  the  nation  been  ne- 
glected on  that  account  ?  It  is  true,  that  state  is  in  debt 
for  nearly  the  whole  expenditure — but  would  any  man 
in  the  state  give  up  the  canal  to  be  free  of  the  debt  ? 
Not  one.  Now,  the  General  Government  can  do  the 
same  things  on  a  still  greater  scale  :  and  why  should  not 
the  same  results  follow  ?  In  ten  years,  the  whole  face 
of  th  is  country  might  be  changed.  Gentlemen  talk  of 
tbe  national  debt — but  what  is  a  debt  of  eighty  or  ninety 
millions  to  such  a  country  as  this  ?  Had  the  system  of 
internal  improvements  been  commenced  long  ago,  the 
value  of  the  country  might  have  been  doubled  at  this 
day—nor  would  it .  have  involved  the  sacrifice  of  any 
otlier  interests,  to  promote  internal  improvements,  as 
tbe  example  of  New  York,  already  quoted,  has  plainly 
demonstrated.  I  sincerely  hope.  Mr.  Chahman,  that  we 
shall  now  make  a  beginning.  1  am  well  convinced  the 
spirit  of  the  nation  is  on  this  subject  in  advance  of  Con- 
gress— and  I  am  equally  persuaded  that,  if  a  beginning 
is  to  be  made,  no  spot  could  be  selected  freer  from  ob- 
jections, than  that  in  which  the  canal  has  been  com- 
menced, which  it  is  the  purpose  of  the  present  bill  to 
aid. 

The  committee  reported  the  bill  without  amendment, 
and  the  question  being  on  ordering  it  to  be  engrossed 
for  a  third  reading,  Mr.  COCKE  called  for  the  Yeas  and 
Nays  on  that  question,  which  were  taken  as  follows: 

YEAS.— Messrs.  Adams,  Alexander,  of  Ten n.,  Allen, 
of  Tenn.,  Allison,  Bart  ley,  Beecher,  Blair,  Buckner,  Ca- 
cly,  Call,  cambreleng,  Campbell,  of  Ohio,  Cassedy,  Col- 
lins, Condict,  Cook,  Cushman,  Durfee,  Dwight,  Ellis, 
Foot,  of  Con.,  Forsyth,  Forward,  Gatlin,  Gurley,  Harris, 
Hemphill,  Herkimer,  Holcombe,  Ingham,  Isaacs,  John- 
son, of  Va-,  J.  T.  Johnson,  F.  Johnson,  Kent,  Kremer, 
Letcher,  Little,  Livingston,  M  Arthur,  M'Kean,  M'Lane, 
of  Del.,  M'Lean,  of  Ohio,  Mallary,  Martindale,  Matlack, 
Mercer,  Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md. 
Moore,  of  Ken.  Neale,Newton,  Owen,  Patterson,  of  Penn. 
Patterson,  of  Ohio,  Plumer,  of  Penn.,  Reynolds,  Sand- 
ford,  Scott,  Sharpe,  Sloane,  Wm.  Smith,  btandefer, 
Sterling,  J.  Stephenson,  Stewart,  Storrs,  Swan,  Thomp- 
son, of  Penn.,  Tomlinson,  Udree,  Vance,  of  Ohio,  Van 
Kensselaer,  Vinton,  Warfield,  Wayne,  Webster,  Whit- 
tlesey, James  Wilson,  Wilson,  of  Ohio,  Wolf,  Woods, 
Wright— 86. 

NAYS.— Messrs.  Alexander,  of  Va.,  Archer,  P.  P. 
Barbour,  Bassett,  Bradley,  Buck,  Burleigh,  Campbell,  of 
S.  C.  Carter,  Carey,  Clark,  Cocke,  Conner,  Ci  aits,  Craig, 
Crowninshield,  Culpeper,  Day,  Dwinell,  Eddy,  Ed- 
wards, of  N.  C.  Findlay,  Floyd,  Foote,  of  N.  Y."  Frost, 
Garrison,  Gist,  Govan,  Hall,  Hamilton,  Harvey,  Hayden, 
Herrick,  Hobart,  Hogeboom,  Hooks,  Jenkins,  Kulder, 
I*throp,  Lcflwicb,  Lincoln.  Litchfield,  Livcrmore, 
Locke,  Long,  Longfellow,  M'Coy,  M' Outfit*,  Mungum, 
Marvin,  Malson,  Morgan,  Nelson,  O'Brien,  Oiin,  Heed, 
Hi  chard*,  ltose,  Ross,  Saunders,  Sibley,  Arthur  Smith* 


Spaight,  A.  Stevenson,  Stoddard,  Taliaferro,  Tattnall, 
Taylor,  Ten  Eyck,  Thompson,  of  Geo.,  Tracy,  Tucker, 
of  Va.,  Tucker,  of  S.  C.  Tyson,  Vance,  of  N.  C  Whip- 
ple, Whitman,  Williams,  of  N  Y.  Williams,  of  Va.  Wil- 
liams, of  N.  C,  Wilson,  of  S.  C,  Wood— 83. 
SO  the  bill  was  ordered  to  be  engrossed. 

IN  SENATE— Movdat,  Jajt.  17, 1825.  - 

IMPRISONMENT  FOR  DEBT.  *J .^-  '64 

The  engrossed  bill  "to  abolish  imprisonment  for 
debt,"  was  again  read;  and,  on  the  question  "  Shall  this 
bill  pass  ?" 

Mr.  VAN  DYKE,  of  Del.  rose,  and  addressed  the  Se- 
nate as  follows  :  Having  been  a  member  of  the  Commit- 
tee charged  with  the  consideration  of  this  bill,  1  have 
candidly  lent  my  aid  to  remove  objections  which  applied 
to  it  as  introduced  by  the  gentleman  who  has  been  its 
zealous  advocate.  The  project  now  presented  is  prefer- 
able to  that  which  received  the  sanction  of  ibis  honora- 
ble body  at  the  last  session ;  but  it  still  presents  difficul- 
ties that  are,  in  my  judgment,  insuperable.  To  abolish 
imprisonment  for  debt  is  the  declared  object  of  this  bill; 
and  to  effect  it  we  are  urged  to  adopt  and  put  in  motion 
all  the  new  machinery  of  this  new  system.  New  oaths, 
new  trials,  new  proofs,  and  a  strange  commixture  of  law 
and  equity,  are  the  means  to  be  used  to  accomplish  this 
object.  From  the  best  consideration  that  I  have  been 
able  to  give  the  subject,  I  cannot  assent  to  such  an  ex- 
periment. The  administration  of  justice  between  cre- 
ditor and  debtor,  as  now  practised,  is  plain  and  familiar : 
where  this  innovation  may  lead  us,  it  may  be  difficult  to 
state;  but  one  thing  is  not  to  be  disguised;  the  creditor 
will  be  met  with  new  difficulties  and  accumulated  ex- 
pense in  prosecuting  a  claim  for  a  just  debt.  And  whence 
do  you  obtain  satisfactory  evidence  that  it  is  necessary 
for  the  good  of  the  nation,  that  such  a  system  should  be 
adopted  ?  From  what  quarter  of  the  country  have  you 
received  a  memorial  suggesting  such  a  plan  as  that  pro- 
posed by  this  bill?  I  have  beard  of  none ;  and  my  own 
observation  and  experience,  within  the  Kmited  circle  of 
a  few  states,  induces  a  belief  that  the  dreadful  picture 
of  oppression  which  has  been  drawn,  in  vivid  colors,  by 
the  advocates  of  the  measure,  is  a  creature  of  the  ima- 
gination, and  has  no  existence  in  real  life.  I  boldly  say, 
the  original  is  not  found  in  the  Middle  States,  and  gen- 
tlemen, in  whom  I  place  confidence,  assure  me  that  it 
will  be  sought  in  vain  in  other  states.  As  a  legislator, 
I  do  not  perceive  the  necessity  for  this  measure.  1  ap- 
prehend serious  difficulties  in  executing  the  p'an,  and 
therefore  feel  constrained  to  vote  against  it.  1  ask  the 
Yeas  and  Nays,  that  I  may  record  my  vote  in  opposition 
to  the  biH. 

Mr.  TAZEWELL  said  his  objection  to  the  biH  was, 
that  its  object  was  not  to  abolish  imprisonment  for  debt 
in  alf,  but  only  in  certain  particular  cases  therein  de- 
scribed ;  that  the  cases  to  which  the  bill  was  not  intend- 
ed to  apply,  were  those  of  contract,  in  the  suits  fur  tbe 
enforcement  of  which  contracts  bail  had  been  originally 
required.  In  all  such  cases,  the  writ  of  capias  ad  satis- 
faciendum might  still  issue,  even  if  this  bill  became  a 
law.  Now,  said  Mr.  T.  very  many  cases  of  contract  brok- 
en, might,  and  must,  be  prosecuted,  in -courts  of  chance- 
ry only;  and,  according  to  the  rules  of  proceeding  in 
these  courts,  bail  could  not  be  required  in  any  case 
therein  instituted.  The  effect  of  the  second  section  of  , 
the  bill  was,  however;  to  prohibit  the  writ  of  capias  ad 
satisfaciendum,  and  all  other  process  under  which  the 
body  of  the  debtor  might  be  taken  in  ait  cases  of  con- 
tract in  which  bail  had  not  been  originally  requ  red. — 
The  provisions  of  the  bill,  therefore,  were  inconsistent 
with  us  object.  The  case  of  a  lost  .bond  was  referred 
to  as  fully  illustrative  of  this  position.  There  could  be 
no  reason  assigned  why  the  debtor  by  bond  which  was 
not  lost,  might  be  imprisoned  to  satisfy  the  judgment  of 
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i  court  of  law  rendered  for  the  amount  of  his  bond;  and   to  the  commumcations  of  the  Governors  of  Louisiana, 
tart  ^debtor,  where  bond  was  tccidenUtly  destroyed,    South  Carolina,  the  Society  in  Boston  and  New  York, 


atoutd  not  be  imprisoned  to  satisfy  the  decree  of  a  court 
sf  canity  for  a  like  num.  In  either  case,  the  obligation 
anon  the  debtor,  and  the  rights  of  the  creditor,  after  the 
jadgment  at  law,  or  the  decree  in  equity,  were  the  same, 
and  the  ntsse  means  of  enforcing1  these  rights,  and  the 
neifannsnce  of  these  duties,  ought  to  be  allowed  in  both. 
But,  under  this  bin,  a  difference,  said  Mr.  T.  is  created, 
fer  which  I  can  see  no  good  reason. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  be  was  called 
anon,  m  consequence  of  tlie  objections  made  to  the 
fussxge  of  the  bill,  by  the  two  gentlemen,  from  Dels- 
wire  and  Virginia,  to  vindicate  the  measure  under  con- 
sideration. It  bad  been  said,  that  we  had  not  brought 
isr*afd  any  eases  of  hardship  which  proved  the  necessi- 
ty of  this  measure.  Is  H  necessary  to  detain  the  8enate 
with  the  search  after,  and  the  reading  of  the  jail  records 
of  the  different  states,  or  of  the  United  States,  to  prove 
that  be  who  has  power  in  this  respect  will  abuse  it  f — 
Hassan  nature  was  too  well  known  to  require  him  to  ih- 
luttrate  the  principle,  that  equal  and  just  laws  were  re- 
quired to  exercise  the  increase  of  inordinate  passions. — 
The  jsil  records  of  several  states,  at  the  last  session, 
sad  been  adduces!  and  relied  upon  to  prove  the  necessi- 
ty of  this  measure.  The  fact  was  established,  and  the 
fret  can  been  established,  that  there  are  unreasonable 
sad  unjust  creditors, as  well  as  fraudulent  debtors;  the 
bffl  wss  intended  to  restrain  the  one  and  to  detect  the 
ether.  The  case  of  the  debtor  recorded  in  Holy  Writ, 
who  was  forgiven  bis  whole  debt,  and  the  next  moment 
put  violent  hands  on  his  debtor,  and  cast  him  into  prison, 
wss  recorded  to  illustrate  the  disposition  of  man,  and  to 
ihsw  what  he  has  done  and  what  he  will  always  do, 
when  vested  with  power.  If  the  gentleman  from  Dela- 
ware had  the  patience  of  Job,  that  patience  could  be  ex- 
hausted by  a  recital  of  cases  in  which  the  same  cruel  and 
asfeehng  disposition  was  manifested,  and  by  which  the 
misery  of  thousands  had  been  increased,  without  any 
car  responding  benefit  resulting  from  such  a  course. 

It  has  been  said,  likewise,  that  we  had  received  no  pe- 
tiuesnfVwevthe  people ;  that  they  appeared  to  be  satis- 
fied with  the  present  system.  Mr.  J.  inquired,  if,  in  the 
<nsehsrge  of  our  various  and  important  duties  as  mem- 
bers of  this  body,  it  wss  necessary  to  be  stimulated  snd 
goaded  on  by  petitions  from  our  constituents?  He 
thought  not.  He  believed  the  people  would  think  with 
him  on  that  point.  But,  if  we  luok  for  the  expression  of 
public  sentiment  to  respect  it,  he  said,  we  have  ample 
proof  of  the  wishes  of  the  people  of  the  United  States* 
on  tub  interesting  subject.  At  the  last  session,  when  a 
sumhr  bill  was  adopted  by  this  body,  there  was  an  ex- 
pression of  approbation  from  Maine  to  New-Orleans, 
from  Boston  to  the  Rocky  Mountains,  at  least  so  far  as 
we  have  an  American  population  in  that  quarter.  He 
woald  invite  gentlemen  to  look  at  the  public  prints ; 
tatl  if  that  was  any  evidence  of  public  feeling  and  pub- 
lic sentiment,  snd  be  believe**  it  was,  there  was  some- 
thing like  a  universal  approbation  and  congratulations 
throughout  tins  vast  republic  at  the  mere  prospect  of 
pssnur  such  a  measure.  He  invited  gentlemen  to  look 
it  the  laws  of  Kentucky  and  North  Carolins,  which  abo- 
bssed  imprisonment  for  debt.  Were  these  communities 
less  hsppy  ?  Were  they  in  commotion  because  of  such 
i  measure  ?  He  believed  not,  while  thousands  were  sav- 
ed from  ruin  by  an  unnecessary  rigor  in  the  collection 
of  debts.  He  would  venture  to  say,  that,  in  those  states, 
many  sources  of  human  misery  had  been  dried  up  in  con- 
sequence of  it ;  and,  the  longer  it  existed,  the  more  sa- 
oed  snd  revered  would  be  its  principles;  the  transac- 
tion! of  men  would  be  based  more  upon  honor  and  com- 
mon honesty,  than  upon  the  right  to  pursue  a  fellow 
nan  like  the  tyger  his  prey. 
Mr.  J.  called  the  attention  of  gentlemen  to  the  propo- 
i  ntkia,  in  Alabama,  ta  abolish  imprisonment  for  dent ; 
Vol.  I.— 15 


relative  to  this  subjects  and  having  looked  at  these  ex* 
preesions  of  public  opinion,  let  gentlemen,  opposed  to 
this  measure,  console  themselves  that  the  voice  of  the 
people  has  not  called  for  it.  The  voice  of  the  people  is  in 
its  favor ;  and,  sooner  or  later,  he  hoped  that  voice  would 
be  respected  in  every  department  of  the  government. 

The  gentleman  from  Virginia  had  objected  to  the 
bill,  because,  in  some  cases  at  common  law,  the  defend- 
ant might  he  held  to  ball,  upon  certain  conditions.;  and, 
in  the  same  class  of  cases,  when  pursued  in  chancery, 
the  defendant  could  not  be  held  to  bail. 

Mr.  J.  said,  he  did  not  see  any  great  force  in  the  ob- 
jection, because  now  the  same  practice  universally  ex- 
isted, as  he  believed,  in  relation  to  proceedings  at  com- 
mon law  and  in  chancery.  In  many  cases  at  common 
law,  the  party  may  be  held  to  bail  by  the  present  sys- 
tem, yet,  if  he  should  be  driven  to  chancer}-,  he  cannot 
hold  the  defendant  to  bail.  If  this  was  not  the  univer- 
sal practice,  he  caMed  on  the  distinguished  member,  who 
had  acquired  so  much  fame  for  his  legal  acquirements, 
to  point  out  the  state  where  a  different  practice  prevail- 
ed,  or  where  it  prevailed  in  the  United  States'  courts. 
He  believed  no  attempt  would  be  made  to  correct  his 
view  of  this  subject.  If  he  was  correct,  then  it  followed, 
as  an  inevitable  conclusion,  that  the  objection  was  com- 
mon to  the  existing  system  of  civil  proceedings,  as  well 
as  to  this  bifl,  and,  therefore,  was  no  objection  at  all. 
If  a  good  objection,  why  did  not  the  objector,  in  this 
case,  attempt  to  amend  and  provide  a  remedy  for  the 
mischief?  But  no  such  attempt  was  msde,  and*  if  made, 
he  presumed,  would  not  be  sustained  by  either  aide  of 
the  9enate. 

Mr.  J.  called  the  attention  of  the  Senate  particularly 
to  that  part  of  the  biH  which  preserved  the  writ  of  ne 
exeat,  and  authorised  its  use.  It  was  a  privilege  given 
to  a  complainant  in  chancery  to  hold  the  defendant  to 
bail,  when  he  would  make  oath  that  he  was  about  to 
leave  the  state  in  which  he  was  sued,  or  upon  stating  the 
fact  of  his  going  beyond  the  jurisdiction  of  the  court,  by 
removing  out  of  the  United  States.  It  is  upon  the  very 
same  principle  that  at  common  law  we  propose,  by  this 
bill,  to  hold  the  defendant  to  bail,  and  in  no  other  case. 
Here,  then,  is  that  equality  for  which  we  contend. 

Mr.  J.  inquired  of  the  Senate,  if  it  was  probable  that 
any  measure  of  so  much  importance  could  ever  pass 
without  real  objections  ?  Those  who  contended  for  the 
abolition  of  imprisonment  for  debt,  could  not  get  as  much 
as  they  wanted ;  those  who  opposed  the  principle,  con- 
tended that  we  had  gained  too  much.  He  did  not  doubt 
but  what  some  real  objections  might  be  made  to  the  bid, 
but  he  thought  many  more  imaginary  objections  had 
been  made  than  real  ones.  He  inquired  if  there  Was  a 
member  of  the  body  who  would  vote  against  a  simple 
proposition  to  abolish  imprisonment  for  debt  1  He  pre- 
sumed none  would  give  such  a  vole.  Yet,  when  we  had 
presented  a  system  the  most  perfect  that  the  wisdom  of 
both  parties  could  devise,  could  the  members  of  this 
body  vote  against  it,  And  return  to  their  constituents, 
and  say,  although  we  approved  the  principle,  yet  we 
could  not  muster  wisdom,  knowledge,  industry,  and  ex* 
perience  enough,  to  give  this  principle  a  living  form,  by 
passing  a  judicious  law  upon  the  subject  ?  He  thought 
we  could  not  say  so,  and  satisfy  our  constituents. 

Mr.  VAN  DYKE  replied :  It  was  not  my  intention,  sir, 
said  he,  to  enter  at  large  into  the  discussion  of  the  mei 
rits  of  this  subject ;  nor  shall  I  now  do  so.  The  few  re- 
marks which  I  submitted,  were  designed  merely  as  an 
apology  for  requesting  the  Yeas  and  Nays  on  the  final 
question,  about  to  be  taken.  But,  sir,  it  now  becomes 
proper  for  me  to  say  s  few  words  in  reply  to  the  gentle- 
man from  Kentucky.  That  gentleman,  with  h«  usual 
zeal,  has  argued  as  if  the  rejection  of  this  bill  by  the 
Senate  gave  the  creditor  a  power  to  imprison,  at  bis  wifl 
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and  pleasure,  an  honest  but  unfortunate  debtor.  If  that 
▼ere  the  question,  there  would  probably  be  no  voice 
lifted  up  within  these  walls  against  the  bill.  No  roan 
would  be  more  willing  than  myself  to  abolish  imprison- 
ment for  debt,  on  such  conditions,  and  under  such  provi- 
sions, as  should  oblige  the  debtor  to  make  a  full  disclo- 
sure and  surrender  of  his  property  for  the  use  of  his  cre- 
ditors. Such  a  provision  prevails  in  most  of  the  states, 
and  relieves  debtors  under  State  Court  process.  Hu- 
manity would  bind  the  creditor;  honesty  and  justice 
would  constrain  the  debtor  to  assent  to  this  proposition, 
lam  not  one  of  those  who  would  expect  a  poor  man  to 
pay  his  debts  by  going  to  prison;  but  I  have  seen  enough 
of  man  to  believe  that,  with  many,  who  have  the  means, 
it  requires  something  beyond  persuasion  to  make  them 
pay  their  debts.  If,  then,  I  am  asked  whether  it  is  just 
that  a  creditor  should  confine  the  person  of  his  debtor, 
who  has  committed  no  fraud,  and  is  unable  to  pay  ?  I 
answer,  No;  such  conduct  would  violate  the  common 
principles  of  humanity,  and  would  justly  fix  a  stigma  on 
the  character  of  him  who  should  evince  so  merciless  a 
disposition.  But,  if  I  am  asked,  whether,  under  the 
idea  of  relieving  an  honest  debtor,  1  am  willing  to  adopt 
this  system,  by  which  a  creditor  who  has  loaned  bis  mo- 
ney to  a  dishonest  man,  who,  disregarding  his  promise, 
refused  to  restore  it,  though  he  has  ample  means  to  re- 
pay—shall be  embarrassed  in  prosecuting  his  claim— be 
put  to  unnecessary  expense,  and  be  involved  in  endless 
litigation  with  such  debtor?  I  answer,  No.  Those  moral 
rules  and  precepts  to  which  allusion  has  just  been  made, 
have  no  application  to  such  a  case ;  nor  would  I  lend  to 
such  a  debtor  any  facility  to  baffle  his  just  creditor.  But 
what  does  this  bill  require  of  every  creditor  against  every 
debtor,  before  the  debtor  shall  be  put  to  the  small  in- 
convenience of  giving  bail,  or,  in  plain  language,  enter- 
ing  into  security,  not  for  payment  of  the  debt,  but  sim- 
ply to  appear  and  abide  the  judgment  of  the  court  ?— 
Bead  the  first  section— two  oaths,  in  the  first  instance, 
must  be  taken  by  the  creditor — first,  he  must  swear  to 
the  amount  of  his  debt ;  2dly,  that  he  has  reason  to  be- 
lieve the  defendant  intends  to  remove,  &c.  The  first 
may  generally  be  in  the  power  of  the  plaintiff  to  do,  sa- 
tisfactorily ;  but  the  second  is  too  indefinite,  in  my  opi- 
nion, to  be  made  the  subject-matter  of  a  solemn  oath. 

Sir,  1  have  a  repugnance  to  the  multiplication  of  oaths 
unnecessarily,  in  the  administration  of  justice.  They 
are  traps  for  men's  consciences,  and  have  a  tendency  to 
lessen  the  reverence  which  ought  every  where  to  pre- 
vail, for  that  ail-important  and  solemn  obligation.  What 
man,  regarding  his  reputation,  and  possessing  the  deli- 
cate feelings  of  an  honorable  mind,  would  feel  at  liberty 
to  take  that  oath,  under  the  penalty  which  must  imme- 
diately follow  r  Read  the  following  lines :  "  on  the  re- 
turn of  the  writ,  the  defendant  may  contest  the  allega- 
tions of  the  oath,  in  such  form  as' the  court  may  pre- 
scribe," &c.  The  tables  are  now  turned,  and  the  plain- 
tiff is  immediately  to  be  arraigned  before  the  court  by 
his  debtor,  for  swearing  to  what  the  debtor  says  is  un- 
true, and  this  issue  is  to  be  gravely  tried  before  the 
court;  and  the  plaintiff  must  then  make  out,  by  proof, 
that  he  had  reaton  to  believe,  &c.  If  he  fail  to  do  so,  the 
defendant  triumphs  in  his  discharge.  Sir,  it  is  mocking 
a  creditor  to  invite  him  to  enter  the  lists  with  a  cunning, 
fraudulent  debtor,  on  these  terms.  However  strong  the 
belief  of  the  creditor,  he  would  be  unwilling  to  engage 
in  such  a  contest;  and  the  consequence  would  be,  that 
the  fraudulent  debtor  would  escape  from  the  suit  with- 
out bail,  and,  at  the  end  of  it,  laugh  at  the  vexation  of 
his  creditor.  This  is  the  operation  of  a  part  of  the  ma- 
chinery to  be  put  in  motion  by  the  bill  to  abolish  impri- 
sonment for  debt.  Unless  my  optics  deceive  me,  every 
part  of  the  system  will  be  found  to  operate  against  the 
just  rights  of  creditors,  and  to  involve  them  in  litigation 
and  expense.  Thus,  by  the  fourth  section,  even  after 
judgment,  if  plaintiff  shall  make  oath  that  he  has  ground 


to  believe  defendant  has  fraudulently  concealed  his  pro- 
perty, another  denial  by  defendant  produces  another 
trial ;  and  if  plaintiff  fails  to  prove  the  allegation  to  the 
satisfaction  of  the  jury,  he  must  pay  costs.  The*  re- 
marks  on  two  sections  of  the  bill,  will,  1  trust,  illustrate 
the  proposition  which  I  advanced,  that  the  bill  b  calcu- 
lated to  embarrass  creditors  unnecessarily,  and  to  involve 
them  in  new  scenes  of  litigation  with  their  debtors ;  and 
subject  creditors  to  expense  and  cost,  unprecedented 
in  any  court  of  justice  in  this  happy  country. 

The  objection  stated  by  the  honorable  gentleman 
from  Virginia,  (*Ar.  Tazbwkll,)  appears  not  to  have 
been  fully  understood  by  the  gentleman  from  Kenfafsy, 
or,  if  understood  by  him,  I  think  be  has  not  given* sa- 
tisfactory answer  to  it..  The  gentleman  from  Virginia 
has  justly  remarked,  that  many  claims  on  contracts  for 
money  were  of  necessity  to  be  prosecuted  in  a  court  of 
equity — but  for  which  this  bill  makes  no  provision  for 
bail  or  security  for  appearance  in  any  stage  of  the  pro- 
ceeding, and  yet  takes  away  process  against  defendant** 
person,  after  a  final  decree  for  payment  of  money,  and 
thus  leaves  a  creditor,  suing  jn  equity,  without  any 
means  of  compelling  defendant  to  appear,  or  to  pay  the 
debt.  This  position  is  correct  as  the  bill  now  stands, 
and,  to  remedy  the  evil,  the  complainant  in  equity  most 
institute  a  new  suit  to  obtain  the  writ  ne  exeat.  Here, 
again,  is  further  evidence  of  vexation  and  expense  to  the 
creditor.  The  gentleman  from  Kentucky,  instead  of 
meeting  this  objection,  says,  that  bail  is  not  now  requir- 
ed in  a  suit  commenced  in  a  court  of  equity.  In  tins  be 
is  correct;  the  first  process.in  such  a  court  is  a  subpoena 
or  summons  to  appear  and  answer ;  but,  after  final,  de- 
cree for  payment  of  money,  according  to  the  British 
practice,  which  prevails  in  many  of  these  states,  the  pro- 
cess issues  first,  in  personam^  by  writ  of  attachment,  for 
contempt,  in  not  performing  the  decree ;  and  when  de- 
fendant is  thus  brought  into  court  the  judge  has  it  in 
his  power  to  compel  the  defendant  to  do  what,  under 
circumstances,  may  appear  reasonable,  and  agreeably  to 
equity  and  good  conscience.  This  attachment  procesi 
is  taken  away  by  tbe  second  section  of  the  bill,  and  it 
would  seem  incumbent  on  its  friends  to  account  satisfac- 
torily for  this  incongruity  in  their  system,  and  explain 
how  a  complainant  in  equity  is  to  recover  his  just  debt 
in  those  states  where  tbe  existing  course  after  decree  is 
attachment  for  contempt,  in  not  obeying  the  decree. 

Those  views,  sir,  convince  me  that  it  will  be  unwise 
and  inexpedient  to  disturb  the  relation  between  creditor 
and  debtor,  by  such  a  system  as  that  now  proposed.  A 
very  short  bill  would,  in  my  opinion,  be  sufficient  to  se- 
cure the  personal  liberty  of  honest  debtors,  who  would 
surrender  their  property  fairly  to  their  creditors;  such 
a  bill  1  should  cheerfully  advocate :  for  that  before  you 
I  cannot  vote,  with  my  present  impressions  of  its  injuri- 
ous effects  on  society.  The  gentleman  from  K  nUcky 
has  boldly  asked,  whether,  among  the  people  at  large 
there  has  been  heard  a  dissenting  voice  since  this  mea- 
sure was  first  moved  in  Congress!  and  whether  all  the 
newspapers  have  not  advocated  it  in  the  strongest  terms? 
1  do  not  doubt  that  the  public  sentiment,  if  it  could  be 
obtained,  would  be  in  favor  of  discharging  the  honest 
debtor  on  the  terms  that  I  should  propose.  But  I  do 
not  believe  that  one  of  a  thousand  of  the  people  know 
any  thing  about  the  special  provisions  and  complex  ma- 
chinery of  this  bill. 

As  to  the  newspapers,  sir,  I  shaH  never  legislate  at 
their  bidding.  I  prise  highly  the  liberty  of  the  press ; 
its  blessings  are  numerous  and  beyond  calculation,  and 
through  the  newspapers  we  derive  many  useful  bints, 
and  much  valuable  information  upon  all  subjects ;  but  I 
cannot  take  them  as  a  standard  for  my  judgment,  stand- 
ing as  a  Senator  upon  this  floor. 

I  concede,  sir,  to  the  honorable  gentleman,  that  his 
side  of  this  question,  as  inferred  from  the  title  of  bis 
biD,  "  to  abolish  imprisonment  for  debt,"  may  be  tbe 
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popular  side.  It  »  that  side  on  which  many  things  may 
fee  laid  handsomely,  and  in  a  manner  to  please  the  pub- 
lic ear.  It  is  easy  to  call  a  creditor  "  Shy  lock,"  and  rat- 
tie  the  chaise  of  the  unfortunate  victim  of  hard-hearted 
rapacity.  This  can  be  understood  and  felt  by  all.  I  shall 
not,  therefore,  enter  the  lists  upon  this  topic,  or  dispute 
the  palm  ef  eloquenoe  with  that  gentleman.  But  1  will 
combat  this  bill  with  the  weapons  of  calm  reason ;  and; 
in  answer  to  all  the  glowing-  descriptions  of  hardships 
and  oppressions  to  which  we  have  listened  with  deep 
aad  bed  attention,  I  ask,  in  what  region  of  this  free  and 
liijjSliurl  are  those  Shylocks  found  t  Sir,  my  obser- 
vaSpha*  convinced  me,  "that  a  "  Shylock,"  demanding 
thepooad  of  flesh,  or  any  character  beating  the  faintest 
icseamlance>to  him,  does  not  exist  in  this  republic 

I  knew,  on  the  contrary,  that  imprisonment  of  an  ho- 
nest debtor  is  of  very  rare  occurrence.  The  man  who 
would  wantonly  exercise  his  power  to  oppress  an  upright 
poor  man,  would  he  frowned  down  by  the  moral  senti- 
BBests  and  humane  feelings  which  pervade  the  commu- 
nity. No  man  who  regards  reputation  will  dare  so  to  of- 
fcad  against  the  general  feeling  of  the  public.  On  the 
csatrary,  sir,  I  know,  in  some  districts,  an  insolvent  debt- 
or smst  often  tax  the  humanity  of  his  friends  to  get  into 
prise*;  and  he  generally  effects  his  object  the  day  be- 
fore the  meeting  of  the  state  court,  to  obtain  a  discharge 
as  an  insolvent  debtor,  which  always  follows  in  a  few 
days,  unless  he  he  guilty  of  fraud.  I  do  not  differ  with 
the  honorable  gentleman  in  his  admiration  of  the  moral 
precept  inculcated  by  the  divine  Author  of  our  faith,  in 
the  striking  p«raWe  of  the  debtor,  to  which  he  has  allud- 
ed. Mfer  from  him  only  in  his  application  of  it  to  this 
bu\  with  which,  in  my  view,  it  has  no  sort  of  connection. 
I  hare  acted  so  frequently  with  the  gentleman  from 
Kentucky  on  this  subject,  said  Mr.  Van  Dtkb,  that  his 
j  object  is- write  familiar  to  me.  I  know  his  humane  feel- 
!  ingres  tins  subject.  He  undoubtedly  wishes  to  legrjs- 
'  ~  "  at  debtor  out  of  his  difficulties,  and  punish 
at  fraud  on  the  part  of  the  debtor. 


of  the  bar  differed  in  opinion  on  the  subject  of  the  de- 
tails of  the  bill.  For  his  part,  approving  of  tne  princi- 
ple of  the  bill,  he  should  vote  with  those  who  were  in 
its  favor. 

On  the  question  "  shall  this  bill  pass  ?"  the  yeas  and 
nays  were  then  taken  as  follows : 

YEAS— Messrs.  Barbour,  Benton,  Bouligny,  Branch, 
Eaton,  Elliot,  Findlay,  Holmes,  of  Miss.  Jackson,  John- 
son, of  Ken.  Johnston,  of  Lou.  King,  of  Ala.  Lloyd,  of 
Mass.  Lowrie,  Macon,  Smith,  Talbot,  Taylor,  Thomas, 
Van  Buren— 20. 

NAYS—- Messrs.  Barton,  Bell,  Brown,  Chandler,  Clay- 
ton, Cobb,  D' Wolf,  Dickerson,  Edwards,  Gaillard,  Hayne# 
King,  of  N.  Y.  Knight,  Lloyd,  ofMd.  M'Lean,  Mills, 
Noble,  Palmer,  Parrot,  Haggles,  Seymour,  Tazewell, 
Van  Dyke— 23. 

So  the  bill  was  rejected. 


setsrett  all  attempts  at  fraud  on  the  part  of  the  debtor. 
T  isyisflisf  r  fhllj  his  good  wishes  to  creditors,  and  his 
itissstimprr  anions  m  mvor  of  debtors ;  but  I  cannot  re- 


resstnr  surprise  that  such  a  bill  should  he 
urged  as  a  remedy  for  the  evils  of  which 
as  cassavas.  Its  great  effect  will  be  to  increase  litiga- 
tes, aw*)ts>  embarrass  creditors ;  and  the  execution  of 
the  system  will  create  unnecessary  delay  and  grievous 
essasssitotfce  parties. 

IfelUsOON,  ef  North  Carolina,  said  that  he  should 
sanest  any  KB  that  deprived  any  man  in  the  United 
State*  e*f  a  right;  but  did  not  understand  how  this  bill 
vest*  few*  teat  effect.  This  bill  would  be  well  under- 
state* sssd  would  be  taken  into  consideration  in  all 
csatsacssvande  after  the  4th  of  July  next;  therefore, 
aeetsM-ssft  understand  that  any  right  was  touched  by 
thesssV  I***  »w  £ave  not,cc»  *nd  *U  persons  making 
after  the  time  ftxed  by  the  law,  would  do  so 
open.  They  would  know  the  remedy 
,  and,  therefore,  on  this  point,  no  diffi* 
'possibly  occur.  Every  body  was  agreed 
principle,  that  an  honest  man  should 
1  for  debt,  but  objections  were  made 
of  this  bill  for  its  accomplishment.  The 
Mr.  M.  said,  was,  whether  this  bill  Was 
the  existing  system  ?  The  gentleman  said 
sere  not  many  persecuting  creditors  j  but  if 
sjatf  ten  in  the  nation,  who  thought  they  had 
atsjfcttfksswecute,  not  to  prosecute,  he  would  endea- 
TsrSjiBSWe  them  of  that  power.  Creditors,  some- 
Ws*  ether,  generally  contrived  to  find  out  the  condi- 
tions! sjdaftott.  There  would  be  no  more  difficulty 
sftsrttfcfbB  wss  passed,  in  ascertaining  their  condition, 
(asanas*  is  now.  No  difficulty  could,  in  his  opinion, 
fcssjty  misc.  Mr.  Macon  concluded  by  saying,  that 
KSalajjcmsow  what  those,  who  were  not  professional 
■*•>  wcreto  do  on  tfe&  occasion,  when  the  gentlemen 


COLUMBIAN  COLLEGE. 

The  Senate  then  proceeded  to  consider,  as  in  com- 
mittee of  the  whole,  the  bill  «•  for  the  relief  of  the  Co- 
lumbian College,  in  the  District  of  Columbia." 

Mr.  ^  LLOYD,  of  Maryland,  in  a  few  remarks,  stated 
his  objections  to  this  bill.  A  statement  of  the  facts  by 
which  the  college  had  become  debtor  to  the  Govern- 
ment for  the  amount  (25,900)  proposed  to  be  remitted 
by  this  bill  had  been  made.  By  this  it  appeared,  that  the. 
managers  of  the  institution,  for  purposes  not  connected, 
with  the  advancement  of  literature,  entered  into  a  spe- 
culation in  which  they  were  disappointed,  and  by  which 
they  incurred  this  debt.  He,  for  one,  would  not  make 
the  Government  underwriters  for  any  speculators ;  and 
he  therefore  could  not  consent  to  release  the  institution, 
however  friendly  he  was  to  it,  and  to  the  cause  of  edu- 
cation generally,  nor  did  he  think  the  Government 
could  reasonably  be  asked  for  this  donation  in  favor  of 
an  institution  over  which  it  had  no  control  whatever, 
except  the  power  of  abrogating  the  charier,  should  the 
institution  tail  to  be  managed  for  the  objects  of  its  ia- 
corporation,  &c. 

Mr.  JOHNSON,  of  Kentucky,  defended,  at  considera- 
ble length,  and  with  much  earnestness,  the  reasonable- 
ness and  expediency  of  the  remission  proposed  by  the 
bill ;  to  shew  that  the  purchase  of  the  property  wot  for 
the  early  operations  of  the  institution,  before  its  in- 
corporation, &c.  He,  however,  to  satis* y  the  objections 
of  others,  moved  so  to  modify  the  bill  that  the  Govern- 
ment should  retain  the  property  for  which  the  College 
incurred  $  14,000  of  th«s  debt,  remit  that  amount,  and 
leave  the  remainder  of  the  $25,900  to  be  recovered 
from  Thomas  L.  M'Kenny,  whose  debt  the  College  had 
assumed. 

Mr.  HOLMES,  of  Maine,  intimated  some  amendments 
which  he  wished  to  propose  to  the  bill,  and  moved  its 
postponement  until  to-morrow. 

Mr.  LLOYD,  of  Maryland,  vindicated  the  course  he 
had  pursued  in  relation  to  this  bill,  in  answer  to  Mr. 
JOHNSON'S  remarks. 

Mr.  LOWRIE  said,  the  session  had  now  half  expired* 
and  the  Senate  went  on  every  day  .postponing  unimpor- 
tant subjects  until  they  would  come  to  those  which  must 
be  acted  on.  He  hoped,  therefore,  as  every  member's 
mind  was,  no  doubt,  made  up  on  this  bill,  which  had 
been  before  the  Senate  now  about  ten  times,  that  it 
would  be  finally  acted  on  without  further  delay.  As  to 
the  bill,  he  had  been  in  favor  of  it;  but,  after  the  expo- 
sition of  the  facts  which  had  been  reported  by  the  com- 
mittee, his  opinion  had  changed,  and  he  must  vote 
against  it.  At  the  same  time,  however,  he  avowed  that, 
if  the  institution  were  to  come  forward  with  a  simple 
request  for  assistance,  he  would  grant  it,  aa  he  thought 
it  deserved  aid,  and  could  look  for  it  no  where  but  to 
Congress. 

The  question  being  put,  <he  bQI  w*i  postponed  until 
to-morrow. 
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HOUSE  OF  REPRESENTATIVES— same  day. 
The  House  went  into  committee  of  the  whole,  on 
the  bill  to  provide  for  the  continuation  of  the  Cumber- 
land road,  Mr.  STERLING  in  the  chair. 

The  question  being  for  filling  the  blank  for  an  appro- 
priation with  150,000  dollars. 

Mr.  CLAY*  (Speaker,)  rose,  and  observed,  that,  from 
his  attachment  to  that  system  of  internal  policy*  of  which 
the  measure  now  before  the  committee  formed  a  part, 
he  had  entertained  a  wish  to  offer  to  their  consideration 
some  views  in  relation  to  it  which  had  forcibly  impressed 
his  own  mind  \  but  had  he  anticipated  the  state  of  ex- 
pectation which  it  would  be  needless  for  him  to  affect 
not  to  perceive,  or  that  debilitated  state  in  which  he  now 
appeared  before  the  committee,  he  should  have  con- 
tented himself  with  giving  his  silent  vote  in  favor  of  the 
bill. 

The  object  proposed,  he  said,  involved  a  question 
which  had  often  been  debated  in  that  House,  and  the 
general  views  of  which  were  already  so  familiar  to  the 
minds  of  those  whom  he  addressed,  that  he  despaired  of 
adding  any  thing  to  that  knowledge  of  it  which  they  al- 
ready possessed.     Indeed,  he  considered  the  views  of 
policy  which  he  held  on  this  subject  as  having  been  vin- 
dicated and  maintained  by  the  votes  of  the  House  at  the 
last  session.  Yet  he  would  say  thus  much :  that  he  con- 
sidered the  quest:on,  as  to  the  existence  and  the  exer- 
cise of  a  power  in  the  General  Government  to  carry  into 
effect  a  system  of  internal  improvements,  as  amounting 
to  the  question  whether  the  union  of  these  states  should 
be  preserved  or  not — a  question  which  involved  the  dear- 
est hopes  and  brightest  prospects    of  our  country. 
As  to  the  opinion,  that  the  carrying  on  of  these  improve- 
ments belonged  to  the  states  in  their  individual  and  se- 
parate character,  it  might  as  well  be  expected  that  the 
states  should  perform  any  other  duty  which  appertained  i 
to  the  General  Government.  You  have  no  more  right, 
observed  Mr.  C.  to  ask  the  individual  states  to  make  in- 1 
ternal  improvements  for  the  general  -we{fare,  than  you 
have  to  ask  them  to  make  war  for  the  general  welfare,  or 
to  build  fortifications  for  the  general  defence,  because 
some  of  them  may  happen  to  have  a  peculiar  local  inte- 
rest in  either.   They  are  no  more  bound  to  do  any  one  of 
the  duties  which  pertain  to  the  General  Government,than 
to  do  any  other  one  of  the  duties  which  pertain  to  it.  Sir, 
it  is  our  province,  not  theirs.     It  is,  indeed,  true,  that  the 
interests  of  the  whole  and  of  one  of  the  parts  may  be  coin- 
cident, and  sometimes  to  a  very  remarkable  degree— nay, 
to  such  a  degree  as  may  induce  a  State  Government  to 
undertake  a  duty  which  more  properly  belongs  to  Con- 
gress.   But  such  cases  are  rare,  and  such  an  effect  has 
seldom  happened.  One  instance,  indeed,  may  be  point- 
ed out— that  of  the  great  Canal  in  the  state  of  New 
York.    When  that  state  applied  to  this  House  for  aid  in 
her  great  and  spirited  undertaking,  it  was  my  opinion 
that  she  ought  to  receive  it—and  it  is  now  my  opinion 
that,  for  what  she  has  advanced  in  the  completion  of 
that  noble  enterprise,  she  has  at  this  hour  a  just  claim 
upon  the  General  Government.    But  cases  of  this  kind 
always  will  be  rare — it  is  vain  to  expect  that  any  state 
will  feel  a  sufficient  interest  in  any  object  or  improve- 
ment (unless  such  as  are  purely  local  in  their  character) 
as  to  induce  her  to  make  an  appropriation  of  her  indivi- 
dual resources  for  its  accomplishment. 

With  these  preliminary  observations  on  the  great  po- 
licy of  measures  of  the  kind  of  that  now  proposed,  he 
would  go  on  to  inquire  in  the  first  place,  is  the  object 
in  the  present  bill  of  sufficient  magnitude  to  authorize 
an  application  to  it  of  the  resources  of  the  nation  ?  To 
answer  th'ra  inquiry,  the  object  must  be  considered,  not 
as  standing  isolated  and  alone — but  as  constituting  one 
link  in  the  great  chain  of  the  Internal  Improvement  of 
the  Union.  What,  said  he,  is  the  actual  state  of  toe 
facts  ?  There  now  exists  from  the  city  of  Baltimore  to 
Wheeling,  m  the  state  of  Virginia,  an  uninterrupted 


line  of  turnpike  road,  extending  to  a  total  distance  <\ 
two  hundred  and  seventy  miles ;  and  there  also  exists 
like  line  of  road  from  this  city  to  the  same  place,  wit 
the  exception  of  one  small  gap  between  Moatgoaei 
Court  House  and  Fredericktown.  Taking  its  origin  4 
the  foot  of  the  Alleghany  Mountains,the  Cumberland  ftoa 
extends  to  the  Eastern  Bank  of  the  Ohio  a  distance  4 
•ne  hundred  and  thirty-Jive  mile*  Of  this  dbtanq 
eighty-five  miles  lie  in  Pennsylvania,  thirty  or  thirty, 
five  in  Maryland,  and  the  residue  in  Virginia— theet 
tire  work,  from  one  end  to  the  other,  and  through  i| 
whole  extent,  lying  exclusively  in  the  states  Bo*  i 
the  Ohio  river.  The  preposition  now  presented  to\ti| 
committee  is  to  extend  this  road  from  the  West  bank  ( 
that  river  to  Zanesville,  in  the  state  of  Ohio,  a  distance 
eighty  mile:  U  the  proposition  shall  meet  with  tH 
favor  of  Congress,  the  whole  length  of  road  from  Beti 
more  to  Zanesville  wiU  be  350  miles* 

Mr.  C.  then  remarked  on  the  character  of  the  coal 
try  through  which  the  contemplated  road  is  to  1 
which  be  described  as  containing  a  succession  of  biU 
some  of  which  might  perhaps  have  been  called  tnoai 
tains,  but  for  the  altitude  of  the  neighboring  AhVgfei 
nies— and  which  continue  as  far  west  as  the  Muakil 
gum  River,  on  the  bank  of  which. Zanesville  in  situated] 
There,  or  a  little  to  the  west  of  it,  commence*  a  less] 
plain  of  an  alluvial  character,  extending  from  the  Mod 
kingum  to  the  Mississippi,  a  distance  of  four  bonds*! 
and  twenty  miles.  | 

The  present  proposition,  Mr.  C.  said,  was  to  be  esav 
sider^d  in  reference,  first,  to  what  had  been  dene,  and 
second,  to  what  remained  to  be  dene.  The  proposed 
part  of  the  road  must  be  viewed,  first,  in  respect  to  oaa 
termination  of  the  entire  line  which  is  at  Cuaabcrked, 
and  then  in  respect  to  the  other  termination  of  it,  which 
I  he  trusted  would  one  day  be  en  the  Missouri.  It 
must  also  he  viewed  in  reference  to  that  branch  of  it, 
I  which  he  hoped,  at  no  distant  day,  would  pans  thrsofh 
Kentucky,  and  Tennessecr  te  Natchea  and  New  Primal, 
intersecting  the  great  road,  now  proposed  front  the  ot- 
ter place  to  this  city.  It  must  be  gemssnbarsdi  said  he, 
that  it  is  a  part  of  a  road  which  is  to  traverse  nine 
Stateeand  two  Territories  $  so  that  whether  we  leek  to 
the  right  or  to  the  left,  we  find  the  interests  of  nine  sa- 
tire States  and  two  Territories,  all  concentrated  in  the 
present  design. 

Here  Mr.  C  wished  to  be  permitted  to  state  one  fart 
with  which,  perhaps,  hut  few  member*  of  the  commit- 
tee were  acquainted.  A  distinguished  member  ef  the 
other  House  had  lately  traveled  in  company  with  the 
Delegate  from  Florida,  now  on  this  floor,  over  the  very 
route  which  was  contemplated  in  this  hill  for  the  read 
proposed.  They  had  found  it,  though  somewhat  billy  > 
tree  from  any  mountainous  obstructions,  and  sJhonnaisg 
in  all  the  materiasi  which  would  he  required  for  00* 
struction. 

Mr.  Cy  next  proceeded  te  mojoire,.  whether  the  inject, 
such  aa  he  had  now  described  it,  war  net  justly  entail 
to  be  considered  a  national  object.  Loot*  esni  he,  si 
the  efie<*  produced  ujwn  the  convenience  of  the  week 
country,  from  what  baa  been  already  done.  The  uses! 
1  space  of  time  formerly  required  to  go  from  BaWnsoretc 
Wheehng,  was  from  eight  to  ten  oVfrs— the  tame  nos 
;  occupied  is  three  days.  The  effect  of  such  a  sexing  a 
time  would  readily  be  conceived.  Te  this  oonsjeert 
tion  might  be  added  the  advantage  resulting  fimm  tat 
investment  of  so  much  capital,  and.  the  expend  jCare  a 
so  much  public  money,  in  a  region  ef  country  when 
both  were  so  much  needed.  Settlement*  had  beei 
multipUed— buildings  of  nil  kinds  erected- village; 
had  sprung  up  as  if  by  enchantment  *  anoV  *°  ** 
the  language  of  one  of  the  gentlemen  who  had  nfery  ad 
vocated  the  bill,  the  reed  resembled  one  eontgauei 
street,  almost  the  whole  way  from  Cumberland  to  Wheel 
ing.    The  effc<*  had  been  a  r^t  add-on  tether*!* 
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of  property,  Mid  an  important  increase  of  the  wealth  of 
three  states  through, which  this  great  public  work  had 
been  constructed. 

It  has  been  5alled,by  some  gentlemen,  a  Western  road* 
but  how  could  it  be  a  Western  road,  whet*  not  one  foot 
of  it  lay  within  any  one  of  the  Western  states*  but  the 
entire  road,  in  all  its  parts,  lay  wholly  in  the  Eastern 
states  ?  The  direct  benefit,  and  much  that  was  collate- 
ral, was  felt  by  the  three  Eastern  states  where  the  rosd 
lay  ;  the  only  benefit  to  the  Western  states  was  a  mere 
right  of  wsy.  All  they  enjoyed  in  the  road  was  the 
right  to  pass  over  it  to  visit  their  brethren  in  the  East, 
ana  to  come  to  this  Metropolis  to  mingle  their  counsels 
with  their  fellow  citizens  of  the  South  and  East — im- 
portant benefits  no  doubt— but  not  such  as  ought  to  de- 
signate this  road  as  a  Western  road.  In  fact,  Mr.  C.  said, 
it  was  neither  an  Eastern  nor  a  Western  road,  but  partly 
the  one  and  partly  the  other.  The  benefits  derived  from 
it  were  strictly  mutual. 

Mr»C.  asked,  if  the  United  States  were  not  under  a 
positive  obligation  to  extend  this  road  ?  What  was  the 
history  of  this  undertaking  ?  It  arose  out  of  a  compact 
between  the  United  States  and  the  state  of  Ohio,  at  the 
time  that  s<ate  was  admitted  into  the  Union,  by  which 
two  per  cent,  of  the  nett  proceeds  of  the  sales  of  the 
pubhc  lands  was  to  be  applied  to  the  making  of  a  road 
leading  to  the  state  of  Onto.  A  similar  provision  was  al- 
so made  in  the  compacts,  by  which  Indiana,  Illinois, 
Missouri,  Mississippi,  and,  he  believed,  Alabama,  were 
admitted  as  states.  It  had  been  contended  by  some  gen- 
tlemen, that  the  construction  of  the  Cumberland  road 
was  a  fulfilment  of  this  compact  on  the  part  of  the  Unit- 
ed States.  This,  said  Mr.  C.  I  deny  utterly.  I  grant, 
indeed,  that  it  is  a  fulfilment  of  the  compact  with  the 
state  of  Ohio.  The  United  States  covenanted  to  make 
a  road  leading  to  that  state.  They  have  done  so  i  and 
Ohio  has  no  right  to  demand  that  the  road  should  be 
carried  one  foot  further.  But  the  case  is  entirely  differ- 
ent with  the  states  beyond  Ohio.  They  have  a  right, 
under  their  respective  compacts,  to  demand  a  road 
which  shall  terminate  at  their  limits— a  road  which  shall 
be  brought  io>  to  the  boundary  line  of  those  states  re- 
spectively, it  is  very  true,  that  Congress  may  begin 
the  road  wherever  they  please,  but  it  must  terminate  at 
the  state  *•  which  Congsess  has  covenanted  that  the  road 
Shall  lead. 

Am  I  net,  said  Mr.  Clav,  arguing  a  question  which  is 
too  plain  to  be  illustrated  ?  Can  itbe  said,  that  Govern- 
ment has  made  a  road  to  Missouri,  when  it  has  made  a 
read  which  no  where  approaches  Missouri  within  500 
miles  1  or,  that  it  has  made  a  road  to  the  other  Western 
states*  when  it  has  made  one  to  a  point  250, 300,  or  500 
miles  from  them  ?  Gentlemen  say,  that  a  road  has  been 
made  in  that  direction.  It  might  as  well  be  said,  that 
the  making  of  Pennsylvania  avenue,  in  this  city*  was  a 
fulfilment  of  the  contract,  or  that  tfce  Government  might 
begin  a  road  in  the  remotest  part  of  the  East,  and  end  it 
there,  provided  it  had  a  western  direction.  He  repeat- 
ed. Government  was  not  bound  to  spend  more  than  the 
two  per  cent,  under  the  contract— but  the  road  must 
end. a/  the  limit  of  the  states  with  whom  the  compact 


And  here,  said  Mr.  C.  let  me  ask  my  worthy  Mend 
from  Mississippi,  (Mr.  R*bkjk,)  whether  he  would  con- 
shier  a  road  ending  at  Wheeling  as  a  road  to  Mississippi, 
because  it  leads*  though  obliquely,  toward  that  state  1 
I  am  sure  he  would  not.  He  would  say  Congress  had 
fulfilled  its  bargain;  only  when  the  road  terminated  at  the 


It  has  been  said,  that  the  provision  which  pledges  the 
two  percent*  fund  of  the  several  Western  states  for  de- 
fraying the  expense  of  the  Cumberland  road,  had  been 
inserted  in  all  the  former  bills  on  that  subject.  I  admit 
this,  said  Mr.  C.  but  I  should  never  have  given  my  con- 
sent to  Us  insertion,  had  I  not  thought  that  it  was  under- 


stood and  agreed  upon,  as  a  part  of  the  plan,  that  *  on- 
gress  should  go  on  with  the  road,  and  carry  it  to  all  the 
states  whose  funds  have  been  thus  pledged. 

On  the  question^ of  the  utility  of  the  present  undertak- 
ing, Mr.  C.  trusted  he  need  say  no  more.  He  was  hap- 
py, he  said,  to  find  that  the  worthy  gentleman  from  Vir- 
ginia, (Mr-  P.  P.  Baasoum,)  who,  to  his  great  regret, 
could  net,  with  his  views  of  the  constitution,  support 
the  bid,  had  declared,  with  that  honorable  frankness  for 
which  he  was  so  eminently  distinguished,  that,  apart 
from  that  view  of  the  question,  he  should  be  in  favor  of 
the  measure  now  proposed. 

Mr.  C.  thought  that  the  principle  of  preservation  itself 
afforded  sufficient  argument  in  support  of  the  measure 
now  under  consideration.  He  knew,  indeed,  that  all 
questions  which  glanced  at  the  union  of  the  states,  and 
the  possibility  ofits  severance,  should  be  touched  light- 
ly, and  with  a  cautious  hand.  But,  if  they  were  not  to 
be  discussed  in  that  august  assembly,  where  might  they 
be  i  U  said  Mr.  Cult,  am  not  one  of  those  who  are  in 
favor  or  covering  our  eyes,  and  concealing  from  our- 
selves the  dangers  to  which  we  may  be  exposed.  Dea- 
der, of  whatever  kind,  is  best  guarded  against  when  it 
is  deliberately  contemplated,  and  fully  understood.  It 
is  not  to  be  averted  by  shutting  our  eyes  and  ears 
against  the  possibility  of  its  approach.  Happily,  there 
exist  among  us  many  great  and  powerful  principles  of 
cohesion— a  common  origin-*  common  language — a  com- 
mon law— common  liberty— common  recollection  of  na- 
tional glory.  But,  asked  Mr.  C.  have  we  not  seen,  in  at 
least  one  instance  in  history,  that  all  these  have  not  been 
strong  enough  to  prevent  a  total  and  lasting  separation* 
And,  though  causes  of  the  opposite  kind  may  not  in  our 
case  go  all  the  length  of  producing  this,  yet  they  operate 
on  every  natural  tendency  to  separation.  That  such  ten- 
dencies do  exist,  will  not  be  denied  by  any  candid  and 
reflecting  man,  and  they  call  on  us  to  look  far  a-headV 
and  to  prevent  if  possible,  the  disastrous  evil  which 
they  threaten.  Among  the  causes  which  go  to  increase 
the  tendencies  to  separation,  in  such  a  system  as  ours* 
may  be  enumerated  the  lofty  mountains  which  separates 
different  parts  of  our  country— the  extended  space  over 
which  our  population  and  government  are  spreao\  toge- 
ther with  the  different  scenes  to  which  commercial  pur* 
suits  lead  the  citizens  of  different  districts  of  the  Union. 
Some  of  these  are,  indeed,  beyond  human  control,  but 
the  effect  of  many  of  them  may  be,  in  a  certain  degree, 
corrected,  if  not  wholly  removed.  The  mountains  may 
be  cut  through:  we  will  teach  the  lofty  Alleghany  to  bow* 
its  proud  head  to  the  interest  and  repose  of  our  country. 
As  to  space  and  distance,  they  are  terms  wholly  relative, 
and  they  have  relation  as  much  to  the  facility  of  inter- 
course as  to  actual  distance  of  place.  It  will  he  the 
business  of  wise  legislation,  to  correct  the  evils  to  which 
a  sparse  population  exposes  us*  We  have  already  seen 
what  may  be  effected.  A  distance  which  formerly  con- 
sumed nine  days,  (and  in  this  I  speak  from  personal 
knowledge,  having  passed  the  route  in  all  conditions  of 
the  road,)  can  now  he  done  in  three.  Wheeling  is  thus 
six  days'  travel  nearer  to  Washington.  8o  is  St.  Louis, 
So  is  every  place  West  of  Wheeling.  If  two  places  are 
twenty  miles  apart,  and  two  other  places  see  eighty 
miles  asunder,  and  yet  the  distance  between  both  occu- 
pies but  one  day,  the  two  latter  placea>  for  every  practi- 
cal purpose,  are  as  near  to  each  other  as  the  two  former* 
And  is  it  not  the  solemn  duty  of  this  House,  to  strength- 
en, by  every  means  in  its  power,  the  principles  of  cohe* 
sion  which  bind  us  together— -to  perpetuate  the  union-  of 
these  states,  and  to  weaken  and  diminish,  to  the  utmost 
of  its  ability,  whatever  has  an  opposite  tendency  ?  Can 
the  imagination  of  man  conceive  a  policy  better  calcu- 
lated than  that  of  which  the  present  measure  forms  a  part, 
to  bring  the  opposite  extremities  of  our  country  together 
—to  bind  its  various  parts  to  each  tother,  and  to  multi- 
ply and  strengthen  dip  various  an?  innumerable  ties  of 
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commercial,  social,  and  literary  intercourse — in  a  word,  to 
make  of  the  various  and  wide-spread  population  of  these 
confederated  Republics  one  united  people  ?  It  is  true, 
that  no  efforts  of  the  Government  can  altogether  remove 
one  effect  of  our  local  situation,  which  causes  one  part 
of  our  country  to  find  its  commercial  vent  in  one  ocean, 
and  another  in  another.  Yet,  even  this  may  be  in  part 
corrected,  and  one  great  advantage  attending  the  pro- 
posed national  highway — the  formation  of  a  part  of 
which  is  contemplated  in  the  present  bill — will  be  its 
effect  upon  the  commerce  of  the  country.  And  here, 
said  Mr  C.  let  me  state  one  fact.  If,  at  this  moment, 
j  the  alternative  were  presented  to  me,  of  a  total  exclu- 
!  aion  of  mv  state  from  all  use  of  the  Mississippi  river  for 
I  commercial  purposes,  or  the  same  exclusion  from  the 
j  Atlantic  states,  I  would,  without  hesitation,  prefer  the 
'  former,  and  I  believe  that  the  commerce,  that  now  passes 
the  mountains  from  the  West,  to  seek  its  outlet  on  the 
Atlantic  coast,  is  of  greater  value  than  that  which  passes 
down  the  Mississippi  to  the  Gulf  of  Mexico— and  this 
will  be  increasingly  the  case,  if,  as  I  hope,  we  are  to  have 
several  different  outlets  like  that  which  is  now  proposed. 
1  beg  gentlemen  not  to  be  alarmed.  It  is  not  my  intention 
to  ask  for  any  further  appropriations  for  this  purpose,  at 
least  for  some  time  to  come,  but  we  shall  live,  I  hope,  as 
a  nation,  as  long  as  any  other  nation.  1  speak  not  of  the 
works  of  one  year,  or  of  twenty  years,  but  of  those  to 
which  we  may  look  forward,  should  our  present  state  of 
peace  continue.  An  appropriation  of  half  a  million  of 
dollars  annually  would  not  be  felt  by  a  country  like  this, 
and  yet  it  would  effect  every  object  which  the  friends  of 
internal  improvement  propose  to  themselves  or  to  this 
House. 

•  But  it  may  be  said,  Why  should  the  General  Govern- 
ment make  a  road  for  the  state  of  Ohio  ?  Sir,  if  this  were 
a  road  for  the  benefit  of  Ohio,  I  would  not  ask  an  appro- 
priation of  a  single  dollar.  Ohio  his  no  such  peculiar 
interest  in  this  measure  as  would  ever  induce  her  to  un- 
dertake to  make  this  road.  It  is  not  a  state  road,  but  a 
national  road,  that  is  contemplated.  It  is  not  the  duty 
of  the  state,  it  is  your  duty  to  make  it.  The  route  for 
the  road  passes  through  one  of  the  poorest  parts  of  the 
state  of  Ohio.  Indeed,  for  sixty  miles,  it  runs  through 
as  poor  a  country  as  I  ever  saw.  Let  me  ask  of  the  gen- 
tleman from  Pennsylvania,  Had  this  argument  been  used 
with  respect  to  the  Cumberland  Road,  would  Pennsylva- 
nia have  made  that  part  of  the  road  which  now  pssses 
through  her  territory  ?  Or  would  Maryland  or  Virginia 
have  made  what  passes  through  theirs  ?  No,  sir !  So  far 
from  it,  that  I  am  well  satisfied,  if  that  road  were  destroy- 
ed1 to-morrow,  a  part  of  the  population  of  these  states 
would  heartily  rejoice.  The  resources  of  Ohio  are  scanty, 
and  she  will  not  do  that  which  you  ought  to  do.  Ohio 
will  certainly  be  benefitted  bv  this  road,  just  as  Pennsyl- 
vania, Virginia,  and  Maryland,  are  now  benefitted  by  the 
Cumberland  road.  But  these  incidental  advantages,  re- 
sulting to  Ohio,  are  not  to  deter  you  from  performing  your 
duty  to  the  Union,  any  more  than  the  incidental  benefits 
of  a  fortification  in  any  particular  state  should  prevent 
the  General  Government  from  making  the  fortification. 
Without  troubling  the  committee  with  any  further  ob- 
servations on  the  first  branch  of  the  subject,  Mr.  C.  trust- 
ed he  was  authorized  to  say,  that  the  present  is  an  ob- 
ject of  such  importance  as  to  be  worthy  of  the  applica- 
tion of  the  national  resources. 

He  then  proceeded  to  the  second  branch  of  the  sub- 
ject, and  inquired,  is  this  object  a  fit  one  to  be  pursued 
at  this  time  7  As  an  objection,  it  had  been  said,  that 
this  was  an  anticipation  of  a  part  of  the  system  of  Internal 
Improvement  devised  at  the  last  session,  and  that  the 
execution  of  that  system  ought  not  to  be  begun  till  the 
whole  has  been  considered.  But,  in  the  first  place,  said 
Mr.  C.  I  do  not  know  that  any  general  system  if  inter- 
nal improvement  has  as  yet  been  devised.  The  act  of 
tho  tost  session  was  Intended  mcrery  to  collect  informa- 


tion, but  did  not  give  any  authority  to  use  or  apply  H  in 
any  general  system  of  measures ;  and,  if  gentlemen  are 
to  wait  till  all  the  objects  which  may  be  proposed  go  on 
together,  I  will  venture  to  say  that  the  system  of  inter- 
nal improvements  will  be  postponed  indefinitely.  If 
any  thing  is  to  be  done,  we  must  select  some  object  on 
which  to  begin.  But,  even  on  gentlemen's  own  ground, 
I  contend  that  this  measure  is  not  in  the  least  inconsist- 
ent with  the  act  of  last  session.  What  was  the  object  of 
that  act  ?  To  obtain  facts  and  collect  information  re- 
specting objects  of  improvements  where  that  knowledge 
was  not  yet  obtained.  But,  with  respect  to  this  object, 
the  information  is  obtained,  the  facts  are  koown.  Sur- 
veys and  estimates  have  been  made.  The  length  of  the 
road  proposed  by  this  bill  is  eighty  miles.  Its  estimated 
cost  is  450,000  dollars.  The  work  is  already  be^un — it 
is  still  in  progress.  A  momentary  pause  has  indeed 
taken  place,  but  it  is  ready  to  proceed,  and  to  be  con- 
tinued on  the  other  side  of  the  Ohio,  as  it  has  been  finish- 
ed on  this  side. 

But  we  have  been  told  that  it  is  to  be  the  policy  of  the 
next  administration  to  pay  the  public  debt ;  that  it  must 
be  paid  with  as  much  expedition  as  is  at  all  practicable, 
and  that  no  part  of  the  public  resources  are  to  be  divert- 
ed to  any  other  object.     Sir,  there  is  no  member  of 
this  House  more  desirous  to  see  the  national  debt  paid 
than  I  am.    I  never  was  one  of  those  who  believe  that  a 
public  debt  is  a  public  blessing.   I  have  always  consider- 
ed it  as  a  mortgage,  dragging  on  our  finances,  and  one 
which  it  was  our  duty  to  foreclose  and  pay  off  as  soon 
as  possible.    Yet,  we  haVe  also  other  duties.    There 
are,  indeed,  some  debts  which  we  may  not  devolve  on 
posterity— debts  which  spring  from  wasteful  and  ambi- 
tious wars— debts  which  have  their  origin  in  national 
luxury  and  extravagance.    But  there  are  debts  of  ano- 
ther description,  which  I  feel  no  hesitation  in  devolving 
on  posterity.    I  refer  to  a  debt  which  carries  the  benefit 
with  the  burden.     When  we  bequeath  both  together, 
posterity  cannot  equitably  reproach  our  memory,  be- 
cause, while  they  bear  the  burden,  they  cannot  but  re- 
collect that  they  are,  at  the  same  time,  enjoying  the  be- 
nefit.   But,  sir,  is  there  any  proposition  before  you  to 
create  a  national  debt  for  internal  improvements?  What  is 
the  scheme  proposed  in  the  report  lately  laid  before  this 
House,  by  the  officer  who  presides  with  so  much  ability 
over  the  Department  of  the  Treasury,  snd  which  has  re- 
ceived the  approbation  of  the  Committee  of  Ways  and 
Means  of  this  House?    That  officer  tells  you,  that  the 
public  debt  may  be  completely  extinguished  in  ten 
years;  that,  by  the  year  1835,  the  last  dollar  of  it  will 
have  been  paid,  and  that  all  this  time  there  will  remain 
in  the  Treasury  a  surplus  of  three  millions,  applicable  to 
any  object  within  the  constitutional  powers  of  the  Gene- 
ral Government.    The  present  bill  cannot,  therefore, be 
rejected  from  any  want  of  means  to  carry  it  into  effect. 
There  is  another  view  of  the  subject,  not,  indeed,  con- 
tained in  any  public  document,  and  which  ought  not  to 
be,  since  it  has  not  that  entire  degree  of  certainty  which 
ought  to  accompany  all  documentary  information.  What 
is  your  source  of  revenue  ?    It  is  consumption.    And 
what  are  the  sources  of  consumption  ?    Population  and 
wealth.    Then,  in  a  course  often  years,  starting  on  any 
given  tariff  of  duties,  the  increase  of  population-  will  oc- 
casion an  increase  of  the  revenue  of  40  per  cent,  at  ara- 
tio  of  four  per  cent,  per  annum.    These  truths  are  suffi- 
ciently obvious.    It  is  said,  indeed,  that  the  policy  that 
has  been  adopted  for  the  encouragement  of  industry  will 
diminish  the  revenue.    But,  when  that  subject  was  un- 
der consideration  last  session,  I  endeavored  toshow  and 
1  now  repeat,  that  this  cannot  be  the  case.    Different 
vears  will  vary.    In  some,  the  revenue  may  fall  short, 
but  the  redundance  of  others  will  supply  the  deficiency. 
The  measure  of  our  export  trade  will  always  be  the  mea- 
sure of  our  imports,  and  the  measure  of  our  imports  will 
be  the  measure  of  our  revenue,    I  hope*  therefore,  ttofc 
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the  potiey  which  was,  at  the  last  session,  fixed  upon, 
wUl  ever  be  adhered  to  by  this  nation,  as  bag  as  the 
course  pursued  by  foreign  nations  shall  render  it  neces- 
sary. On  the  whole,  I  think  that  gentlemen  may  calm 
their  fears  about  the  extent  of  the  public  debt.  That 
debt  is  melting  away  before  us  faster,  perhaps,  than,  for 
some  of  oar  financial  interests,  it  might  be  wished.  We 
bare  the  prospect  that  it  will  be  extinguished  in  ten 
years,  and  when  we  have  paid  this,  we  shall  have  fulfill- 
ed the  whole  of  our  duty  in  that  respect. 
.  But,  if  we  are  invited  to  the  present  measure  by  the 
abundance  of  our  means,  are  we  not  less  so  by  a  variety 
of  other  considerations  ?  One  of  these  is  the  cheapness 
of  labor,  greater,  perhaps,  at  this  time  than  ever  before. 
Some  gentlemen,  indeed,  spoke  in  the  language  of 
alarm  about  the  vast  expense  of  the  Cumberland  road 
But,  it  must  be  remembered,  that  there  were  peculiar 
causes  to  produce  that  effect.  The  general  aspect  of 
the  times,  when  it  was  constructed ;  the  nature  of  the 
material*  which  were  required  for  it ;  the  difficulty  in 
some  cases  of  obtaining  tbem ;  and  the  unnecessary 
number  and  extravagant  price,  of  the  bridges  on  that 
road,  several  of  which  coat  forty  thousand  dollars  each, 
and  which  are  so  numerous,  that,  upon  one  single. creek, 
in  a  course  of  ten  miles,  -there  are  eleven  bridges,  some 
of  which  cost  #20,000  a-piece.  These,  indeed,  are  beau- 
tiful specimens  of  architecture,  surpassed  by  nothing 
which  I  ever  saw,  unless  it  be  the  bridge  of  Jena  at  Paris: 
but  they  nave  been  also  very  costly.  Under  the  circum- 
stances, this  was  certainly  a  useless  expense.  I  pledge 
myself,  however,  said  Mr.  C.  that  if  Congress  shall  grant 
the  one  hundred  and  fifty  thousand  dollars  estimated  as 
the  total  expense  of  the  road  from  Wheeling  to  Zanes- 
ville,  nothing  more  shall  be  asked  for  bridges,  or  any 
other  expenses,  on  that  road. 

An  additional  consideration  in  favor  of  this  measure, 
Mr.  C.  said,  was  ts  be  found  in  the  pecuniary  distresses 
of  the  West,  which  would  in  part  be  alleviated  by  the 
expen4iture  of  the  public  money  in  that  quarter,  and 
which  was  certainly  entitled  to  the  parental  considera- 
tion of  this  body. 

Its  being,  then,  a  national  object— an  object  which  has 
been  commenced— an  object  due  by  compact  to  the 
Western  states— all  these  considerations  united  to  call 
for  the  passage  of  the  present  bill. 

As  to  commencing  a.  general  system  of  internal  im- 
provement, said  he,  if  gentlemen  can  shew  us  any  road 
beginning  at  the  heart  of  the  confederacy,  of  equal  na- 
tional importance,  I  for  one,  will  heartily  support  it ; 
but  1  believe  there  is  not  another  object  in  which  all 
these  considerations  unite.  Why  pause  for  what  we 
do  not  want  ?  For  plans,  estimates,  and  surveys,  which 
we  have  already  £ot  I  Why  pause  in  prosecuting  this 
object,  more  than  in  another— (the  Delaware  and  Che- 
sapeake Canal)  a  bill  which  I  was  delighted  to  see  pass 
the  committee  to  its  third  reading;  and  which  I  cannot 
doubt  will  continue  its  progress  through  the  House  with 
a  still  increasing  majority.     It  has  been  said  by  some 

Etntlemen  in  conversation,  though  not  of  a  confidential 
nd,  that  the  West  ought  not  to  have  this  bill,  until 
other  portions  of  this  Union  receive  a  simultaneous 
benefit.  But  I  can  assure  gentlemen,  there  is  no  danger 
of  undue  appropriation  in  favor  of  the  West.  In  a  late 
report  from  the  Department  of  War,  a  document  con- 
sistent with  the  high  character  of  that  Department,  and 
which  bore  the  impress  of  the  mind  of  its  author,  rapid 
yet  correct,  we  are  informed  what  objects  are  indicated 
by  the  Secretary  of  War,  as  more  immediately  calling 
for  the  attention  of  the  General  Government.  They 
are  only  four.  The  canal  to  unite  the  Potomac  with  the 
Ohio,  the  canal  round  the  Falls  at  Louisville,  the  canal 
round  the  Muscle  Shoals,  and  the  Cumberland  Road.  It 
is  possible  that  for  some,  at  least,  of  these  objects,  the 
National  resources  will  never  be  appealed  to.  The 
state  which  I  in  part  represent,  said  Mr.  C,  lately  passed 


a  bill  through  one  branch  of  the  Legislature,  to  cut  the 
canal  round,  the  Falls  at  Louisville,  entirely  from  the 
state  resources,  and  it  is  highly  probable  that  that  bill 
will  pass  the  other  House,  and  become  a  law.  The 
number  of  objects,  then,  claiming  immediate  attention 
will  be  reduced  to  three.  Of  these  the  Cumberland 
road  is  certainly  not  a  Western  object,  any  more  than 
the  canal  uniting  the  Ohio  and  Potomac  That  canal  is 
not  located  in  the  West,  nor,  on  the  other  band,  is  it 
exclusively  an  Eastern  improvement  Like  the  Na- 
tional road,  it  is  neither  an  Eastern  nor  a  Western  object, 
but  one  which  belongs  to  the  whole  nation,  and  is  cal- 
culated, in  its  effects,  to  cement  the  East  and  the  West 
in  bonds  of  an  affectionate  kind.  Let  roe  advert  to  one 
other  topic,  to  which  1  refer,  not  for  the  purpose  of  ex- 
citing, but  of  allaying  jealousy.  It  is  to  the  small  com- 
parative amount  of  the  public  expenditures  beyond  the 
mountains.  I  do  not  say  an  equivalent  is  to  be  given  to 
the  West  for  the  vast  sums  expended  on  this  side  upon 
the  navy,  fortifications,  &c.  No  such  thing.  I  know 
the  disproportion  results  from  local  circumstances,  not 
in  the  control  of  Government.  Yet,  am  I  wrong  to  say, 
that  it  forms  an  equitable  consideration  which  addresses 
itself  stronglv  to  the  feeling,  to  the  justice,  and  to  the 
generosity  of  Congress ;  all  which  cannot  but  induce 
them  to  correct,  as  far  as  possible,  such  a  state  of  tilings, 
and  make  the  balance  of  public  benefits  more  equal 
whenever  the  opportunity  is  presented  to  them  ?  I  may 
ask  with  confidence,  has  the  West  ever  acted  on  this 
narrow  policy  I  Did  it  ever  hesitate  when  the  public 
wants  required  its  aid  ?  Did  you  ask  for  navies  1 — The 
moneys  for  building  and  equipping  them  were  freely 
granted ;  and  here  I  must  be  permitted  to  say,  that, 
when  the  navy  was  friendless  and  forlorn,  and  I  well 
knew  that  my  vote  in  its  favor  would  be  no  sooner  given 
than  denounced,  anticipating  the  triumphs  which  have 
since  wreathed  with  laurels  the  national  brow,  I  person- 
ally risked  every  thing  in  giving  my  vote  in  favor  of  it. 
No,  sir,  there  was  no  hesitation  ever  manifested  by  the 
West,  in  granting  any  appropriation,  the  object  of  which 
is  clearly  shewn  to  be  the  public  good.  Enquiry,  it  is 
true,  is  sometimes  called  for,  but  as  soon  as  gentlemen 
from  the  West  are  convinced  that  the  object  is  a  good 
one,  they  give  without  hesitation.  Do  you  call  for  war  ? 
A  war  to  protect  commerce  ?  What  was  the  conduct  of 
the  West  ?  No  seamen  sprang  from  her  bosom.  They 
were  dear  to  her  indeed,  as  the  sons  of  our  own  common 
country.  Yes,  they  were  not  peculiarly  hers — her  in- 
terest in  them  was  collateral,  not  direct— sympathetic, 
not  selfish.  The  West  rushed  manfully  on— but  what 
they  bore,  what  they  suffered,  and  what  they  did,  it 
does  not  belong  to  me  here  to  say. 

With  respect  to  the  hon.  member  from  South  Caro- 
lina, (Mr.  McDuftis,)  whom  I  was  delighted,  on  a  former 
occasion,  to  find  co-operating  with  the  friends  of  inter- 
nal improvement,  I  must  say  that  my  delight  was  only 
equalled  by  the  regret  I  now  feel  at  his  opposition  to 
the  present  bill.  He  tells  us  that  the  West  is  filled 
with  emigrants  from  the  Eastern  states ;  that  her  inha- 
bitants are  but  one  part  of  the  same  family,  spread  on 
the  eastern  and  western  side  of  the  mountains;  that  all 
the  various  and  fond  recollections  which  belong  to  the 
birth-place  of  these  emigrants,  constitute  so  many  ties 
and  safeguards  to  cement  the  common  union.  But, 
need  I  remind  that  gentleman,  that  other  generations 
are  hereafter  to  spring  up— generations  who  will  find 
the  tombs  of  their  ancestry,  not  upon  the  shores  of  the 
Atlantic,  but  in  the  valley  of  the  Mississippi  and  the 
Ohio.  On  them  no  such  ties  will  exert  their  power— no 
such  recollections  spread  their  healing  influence.  Is  it 
not  then  the  duty  of  the  General  Government  to  bind 
our  population  by  other  and  more  lasting  tics  ?  And, 
after  all,  what  is  it  that  is  asked  from  Congress,  not  only 
at  this  session,  but  at  all  future  sessions,  for  these  eighty 
miles  of  the  great  National  highwsy  f    Less  than  the 
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cost  of  a  single  frigate — not  twice  the  euro  which  wiU 
build  those  ten  sloops  of  war  which  are  now  catted  for, 
and  which  I  apprehend  will  be  required  for  the  defence 
of  our  commerce  against  the  depredations  of  piracy— 
this  is  aH  that  is  asked.  Yet  we  are  told  of  the  raven* 
otts  voracity  of  the  West !  WiU  Pennsylvania  decline 
an  appeal,  not  to  her  generosity,  but  to  her  justice  ?  Is 
it  (air— is  it  generous— is  it  just — after  she  has  enjoyed 
the  expenditure  of  more  than  a  million  of  the  public 
money,  on  the  Cumberland  road— after  houses  have 
sprung  up,  and  villages  been  formed,  and  settlements 
multiplied  upon  her  soil,  in  consequence  of  that  expend- 
iture—1  ask,  is  it  generous,  to  say,  the  moment  the 
road  leaves  the  limit  of  that  territory,  that  she  will  op* 
pose  its  farther  progress  ?  But,  if  neither  justice  nor 
generosity  will  prevail  with  her,  let  me  remind  her  dele- 
gation of  the  interest  of  that  state.  What  is  this  road 
but  an  extension  of  the  road  from  Philadelphia  to  Pitts- 
burg t  And  whither  will  its  branches  lead  but  to  Bed- 
ford, to  Carlisle,  and  downward,  from  thence,  through 
all  the  neighboring  towns?  Sir,  I  do  hope  that  the  gentle- 
man from  Pennsylvania  will  not  oppose  this  bill.  I 
know,  indeed,  that  there  did  once  exist  a  prejudice 
against  the  Cumberland  road,  in  one  city  of  that  state ; 
but  1  feel  satisfied  that  ere  now  the  good  sense  which 
so  eminently  distinguishes  that  city,  has  prevailed 
against  the  prejudice  arising  from  a  local  interest,  by 
which,  for  a  moment,  it  was  clouded.  May  I  not  appeal 
to  the  whole  House  ?  We  have  a  great  trust— we 
have  also  a  great  duty  to  perform.  Let  us  lend  our 
hearty  co-operation  for  the  common  good  of  those  who 
sent  us. 

What  shall  we,  from  the  West,  say  to  our  constitu- 
ents when  we  return  home,  and  they  ask  us,  what  have 
you  done  for  the  Cumberland  road  ?  Must  we  answer, 
"No  money,  no  money."  If  they  can  ask  us  what 
was  done  for  the  Delaware  and  Chesapeake  canal,  must 
we  say,  "  O !  there  was  some  money  for  that — about 
twice  the  sum  we  asked  for  the  Cumberland  road  ?" 
Sir,  we  are  men,  and  we  have  the  feelings  of  men.  But 
I  will  not  longer  detain  the  committee  on  an  object  so 
simple  and  a  proposition  so  self  evident  as  the  expedi- 
ency of  this  measure.  Let  me  rather  anticipate  your 
parental  kindness— your  paternal  feelings,  in  promoting 
a  design  so  intimately  connected,  I  will  say,  with  the 
safety  and  the  best  interests  of  our  country. 

The  question  was  then  taken  on  filling  the  blank  with 
150,000  dollars,  and  decided  in  the  affirmative— ayes  96, 
noes  86. 

The  committee  then  rose  and  reported  the  bin  ;  and 
the  amendments  made  in  committee  of  the  whole,  hav- 
been  concurred  in — 

Mr.  BKECK,  of  Pennsylvania,  said,  he  had  no  objec- 
tion to  voting  money  towards  the  accomplishment  of 
the  object  proposed  by  this  bill.  But  as  the  ground  of 
compact  had  been  taken  away,  he  had  prepared  an 
Amendment  to  the  bill,  by  the  adoption  or  which,  the 
bill  would  better  meet  his  views  than  it  would  in  its 
present  shape. 

There  were,  he  said,  three  ways  in  which  money 
might  be  advantageously  appropriated  by  the  Govern- 
ment for  the  purpose  of  internal  improvement :  the  first, 
by  adopting  a  general  system,  founded  on  a  survey  of 
the  whole  wants  of  the  country ;  the  second,  by  the  ap- 
propriation of  money  for  the  purpose,  leaving  the  re- 
jection of  objects  and  the  application  of  the  money,  to 
the  states  respectively ;  the  other,  by  subscriptions  to 
the  stock  of  companies  already  created  by  the  authori- 
ty of  the  states.  The  last  Mr.  B.  thought  the  prefera- 
ble mode  of  doing  this  thing,  and  the  object  of  his 
amendment  was  to  aid  the  funds  of  every  company 
which  tfie  state  of  Ohio  should  incorporate  for  the  pur- 
pose of  making  this  road,  by  a  subscription  to  the  stock 
of  the  company. 

If,  he  said,  Ohio  were  to  go  upon  the  same  plan,  in 


relation  to  her  roads,  as  other  states  bad  done,  there 
could  be  no  objection  to  giviog  her  aid  by  a  subscrip- 
tion to  die  stock  of  her  Turnpike  Companies.  By  such 
a  provision  as  that,  said  he,  you  invite  indmdoab  to 
make  exertions  to  effect  public  works,  and  you  get 
something  for  your  money.  You  get  tolls  from  the 
road,  which  are  exceedingly  important  to  keep  the 
roads  in  order,  and  place  the  Government  rends  on  an 
equality,  as  to  their  condition,  with  the  Turnpike  Roads 
made  and  kept  in  repair  by  individual  associations.  Mr. 
B.  proposed,  by  this  amendment,  whenever  80  per  cent 
of  the  capital  stock  of  any  company  should  be  subscrib- 
ed and  secured  to  be  paid,  to  authorise  the  Executive 
to  subscribe  the  remaining  30  per  cent,  which,  in  the 
road  now  in  question  would  require  about  the  same 
amount  of  money  as  the  biH  proposed  to  appropriate. 
Mr.  B.  then  submitted  the  following  as  a  substitute  for 
the  bill : 

44  Sec.  1.  Be  it  enacted,  &c.  That  whenever  a  com- 
pany, with  a  competent  capital,  shall  be  incorporated 
by  the  state  of  Ohio,  for  the  purpose  of  opening  sad 
making  an  artificial  road,  with  proper  coroornte  powers 
to  take  toll  and  keep  the  same  in  repair,  from  the  town 
of  Canton,  in  the  state  of  Ohio,  on  the  right  bank  of  the 
Ohio  river,  opposite  to  the  town  of  Wheeling,  to  the 
Muskingum  river,  at  Zanesville,  in  said  state,  the  Secre- 
tary of  the  Treasury,  shall  be,  and  he  is  hereby,  autho- 
rized to  subscribe  in  the  capital  stock  of  said  company, 
in  the  name  and  for  the  use  of  the  United  States,  as 
many  shares  as  shall  amount  to  twenty  per  cent,  on  the 
whole  capital  stock  thereof:  Provided,  the  amount  so 
subscribed  shall  not  exceed  — — —  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Secre- 
tary shall  pay  the  said  subscription  at  such  times  and  in 
such  proportions  as  may  be  required  by  the  said  compa- 
ny, out  of  any  unappropriated  money  in  the  Treasury, 
whenever  it  shall  be  satisfactorily  shewn  to  the  Presi- 
dent that  funds  sufficient  to  finish  said  road,  including 
the  subscription  hereby  authorized,  have  been  raised  to 
the  state  of  Ohio,  under  the  act  of  incorporation  as 
aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  Secre- 
tary shall  vote  for  President  and  Directors  of  said  com- 
pany, according  to  such  number  of  shares  thus  subscrib- 
ed, and  shall  receive  upon  the  stock,  the  proportion  of 
tolls  which  shall,  from  time  to  time,  be  due  to  the  United 
States  for  the  shares  aforesaid." 

Ine  question  being  taken,  without  debate,  on  agree- 
ing to  this  amendment,  it  was  decided  in  the  negative, 
by  a  considerable  majority. 

Mr.  JENNINGS,  of  Indiana,  rose  to  propose  an 
amendment  to  the  bill.  He  did  not  wish  to  detain  the 
House  by  any  remarks  upon  it,  but  conceiving  its  provi- 
sions necessary  to  just  legislation  on  the  subject,  if  the 
House  should  adopt  it,  he  would  vote  for  this  biH:  if 
not,  he  should  vote  against  it.  Mr.  J.  then  proposed  toe 
following : 

"  Be  it  enacted,  Uc.  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  and  empowered 
to  appoint  one  impartial  and  judicious  person,  not  being 
a  citizen  of  either  of  the  states  through  which  the  road 
hereinafter  mentioned  shall  pass,  to  be  a  commissioner; 
and,  in  case  of  the  death,  resignation,  refusal  to  act,  or 
disability  of  any  such  commissioner,  to  appoint  another 
in  his  stead,  who  shall  have  power  according  to  the  pro- 
visions of  the  act,  entitled  "  An  act  to  authorize  the  ap- 
pointment of  commissioners  thereinafter  mentioned,1' 
approved,  May  the  15th,  1820,  to  complete  the  examina- 
tion and  survey  heretofore  commenced  by  virtue  of  the 
provisions  of  said  act,  and  to  extend  the  same  to  the 
permanent  seat  of  Government  of  the  state  of  Missouri; 
the  said  road  to  confonr,  in  all  respects,  to  the  prori- 
sons  of  the  said  recited  act,  except  that  it  shall  pass  by 
the  seats  of  Government  of  the  states  of  Ohio,  Indiana, 
and  Illinois ;  and  the  said  commissioner,  and  the  persons 
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employed  under  htm,  shall  receive  the  tame  compensa- 
tion for  their  services,  respectively,  as  is  allowed  by  the 
said  recited  act :  Provided,  however,  That  the  said  road 
shall  commence  at  Zanesville,  in  the  state  of  Ohio,  and,  to 
defray  the  expense  thereof  the  sum  of  #10,000  is  hereby 
appropriated  oat  of  the  appropriations  made  by  the  first 
section  of  this  act. 

Mr.  COOK,  of  Illinois,  said,  that,  in  what  he  should 
say  on  the  subject  of  this  amendment,  he  hoped  neither 
the  friends  nor  the  enemies  of  this  bill  would  think  him 
obtrusive.  But,  whilst  the  gentleman  from  Indiana  and 
Mr.  C.  himself,  consider  that  proposition  a,  just  and 
rightful  one,  he  could  not  consent  to  vote  for  the  bill 
without  endeavoring  at  least  to  procure  this  amendment 
to  it.  Whilst  the  pledge  was  retained  in  the  bill — * 
pledge  not  coming  up  to  the  expectation  or  meaning  of 
the  parties  to  the  compact  on  *hich  it  is  professed  to  be 
founded,  the  House  ought  to  allow  these  ten  thousand 
dollars,  of  the  money  appropriated  by  the  bill,  to  be 
applied  to  the  location  of  the  road  from  Zanesville  to 
the  Mississippi.  After  some  further  observations,  he 
said  he  hoped  every  friend  to  this  bill  would  give  his 
support  to  it.  We  ask  it  of  you,  said  he,  as  a  matter  of 
sheer  justice,  and  we  have  a  right  to  expect  it. 

Mr.  CALL,  of  Indiana,  said,  after  the  great  talent  and 
eloquence  which  had  been  elicited,  it  was  with  much 
rehtcianee  that  he  now  rose  to  express  his  views  on  the 
subject  under  consideration.  But,  said  he,  I  feel  it  a 
duty  which  1  owe  to  the  people  whom  I  have  the  honor 
to  represent,  to  urge  the  amendment  just  offered.  It 
asks  but  a  small  allowance  for  the  location  of  a  road 
through  three  of  the  new  states  of  the  West.  Although 
it  may  have  been  said  that  the  people  of  the  Western 
states  are  clamorous  in  their  demands  on  Congress, 
yet,  when  we  take  into  consideration  the  great  sums 
of  money  which  tbey,  for  the  last  thirty  years,  have 
been  constantly  paying  into  the  Public  Treasury,  tor 
the  purchase  of  lands,  and  the  small  sums  which  have 
been  expended  among  them  by  this  Government,  their 
chums  assume  the  character  of  equity,  and  your  com- 
pact gives  it  that  of  justice.  The  inhabitants  of  that 
tract  of  country,*  once  known  as  the  North  Western 
Territory,  for  the  purchase  of  lands,  have  paid  into 
the  Public  Treasury  about  twenty  millions  of  dollars. 
Strange  as  this  statement  may  sound  to  many  who  hear 
it,  yet  such  is  the  fact.  Upwards  of  eighteen  millions 
of  dollars  have  been  received  since  the  first  land  offices 
were  established  in  that  section  of  the  country,  and 
more  than  one  million  of  acres  of  land  were  sold  previ- 
ous to  that  period. 

During  the  last  five  years  of  peace  and  national  pros- 
perity. Congress  has  appropriated  upwards  of  three 
millions  and  a  half  of  dollars,  in  the  execution  of  light 
houses,  improvements  of  harbors*  surveying  coasts,  and 
making  fortifications,  and  half  a  million  is  now  annually 
appropriated  to  building  ships  of  war.  These  are  but 
small  items  in  the  national  expenditure,  yet  they  are 
immensely  large  when  compared  with  the  limited  ap- 
propriations for  the  Western  states. 

The  resources  of  their  inhabitants  are  very  feeble  in- 
deed ;  the  money  which  they  procure  for  purchasing 
lands  is  obtained  in  small  quantities,  from  emigrants, 
and  the  sacrifice  of  property  in  an  uncertain  southern 
market;  this  money  is  immediately  deposited  in  the 
Land  Offices,  and  from  thence  transported  in  wagons 
er  steam  boats,  to  the  National  Treasury,  to  return  to 
the  West  no  more. 

1  would  ask  Mr.  Chairman,  who  are  these  Western 
people  who  are  preferring  their  claims  ?  Are  they  not 
your  fathers,  brothers,  and  neighbors,  driven  by  mis- 
fortune, and  led  by  enterprise  to  seek  a  competency, 
or  improve  their  condition  in  life,  by  contending  with 
every  difficulty  and  privation  attendant  on  a  frontier 
settlement?  They  nave  cut  down  the  wide  forests 
which  they  there  found,  and  brought  several  flourishing 
Vot.  T.— 16 


young  states  into  the  great  American  family,  and  this  I 
conceive  of  some  political  importance.  They  now  ask 
a  road  to  connect  them  more  closely  to  you,  and  afford 
a  more  speedy  communication  between  them  and  the 
old  states,  ft  this  were  sought  and  granted  as  a  matter 
of  favor  instead  of  right,  the  Government  would  not, 
in  my  opinion,  lose  any  thing  by  it.  In  the  contem- 
plated route  the  road  would  pass  through  much  land 
still  owned  by  the  United  States,  the  value  of  which 
would  be  much  increased,  and  more  speedily  sold;  so  that 
in  a  short  time  the  amount  appropriated  would  be  re- 
funded. Towns,  villages,  and  farms,  would  immedi- 
ately appear  on  its  borders,  and  their  inhabitants  and 
owners  contribute  much  to  the  opening  and  improving 
the  road. 

As  regards  the  compact  made  between  the  United 
States  and  these  states  on  their  admission  into  the  Union, 
I  conceive  Congress  as  much  bound  to  appropriate  the 
two  per. cent,  fund  to  making  roads  which  shall  touch 
or  pass  through  those  states,  (and  that  their  contract  is 
not  performed  until  this  is  done)  as  it  was  to  pay  the 
three  per  cent,  fund  when  demanded ;  this  last  has  never 
been  refused,  but  advanced  as  a  matter  of  right,  and  as 
matter  of  right  the  appropriation  of  the  two  per  cent, 
fund,  according  to  promise,  is  now  demanded;  both 
funds  stand  on  the  same  principle,  and  are  embraced  in 
the  same  compact.  I  must,  therefore,  hope*  sir,  the 
proposed  amendment  will  succeed. 

The  question  was  then  taken  on  agreeing  to  the 
amendment  proposed  by  Mr.  JENNINGS,  and  decided 
in  the  negative,  by  73  negative  to  54  affirmative  votes. 

The  question  being  about  to  be  put  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  Mr.  COCKE 
demanded  that  it  be  taken  by  yeas  and  nays,  and  it  was 
so  ordered.  The  question  was  not  taken,  however,  to- 
day, being  postponed  by  an  adjournment. 

IN  SENATE— Tuesday,  Jasuarf  18,  1825. 

Mr.  FINDLAY  presented  the  petition  of  William 
Brandt  &  Co.  merchants  of  the  town  of  Archangel,  in 
Russia,  owners  of  two  vessels,  and  subjects  of  Russia,  by 
S.  Chew,  of  Philadelphia,  their  attorney  in  fafct,  praying 
that  certain  .additional  tonnage  and  discriminating  duties 
paid  into  the  custom-house,  at  New  York,  by  their  agent, 
on  the  said  ships  and  their  cargoes,  may  be  refunded. 

Mr.  EATON  objected  to  the  petition  being  received, 
on  the  ground  that  the  subject  of  another  power  was  not 
permitted  to  approach  Congress  by  petition.  A  foreign- 
er who  had  any  claim  to  bring  forward  against  the  Unit- 
ed States,  ought  to  apply  to  the  Secretary  of  State,  and 
if  he  believed  that  it  was  correct,  but  had  not  sufficient 
authority  to  act,  then  il  shoidd  be  brought  before  Con- 
gress; and  this  was  the  course  the  petitioner  ought  to 
have  pursued. 

Mr.  FINDLAY,  in  answer,  observed  that,  although 
the  Constitution  only  recognized  the  right  of  petitioning 
in  citizens,  yet  there  was  nothing  prohibiting  receiving 
petitions  from  foreigners.  There  was  at  this  time  a  bill 
on  the  table  granting  the  benefit  of  the  patent  laws  to  an 
alien ;  and,  it  petitions  of  one  kind  were  received  from 
aliens,  and  others  rejected,  he  did  not  see  how  the  dis- 
tinction was  to  be  made.  Must  a  committee  be  formed 
for  the  purpose  ?  This  petitioner  had  been  informed  by 
the  Secretary  of  the  Treasury  there  was  no  other  reme- 
dy but  to  apply  to  Congress.  A  similar  petition  had 
been  received  last  year,  but  had  not  been  acted  on  for 
want  of  time— and  why  was  it  to  be  rejected  this  year  ? 

Mr.  KING,  of  N.  Y.  said  that  the  Government  of  this 
country  was  for  the  people  of  this  country,  and  if  fo- 
reigners had  any  communication  to  make,  the  minister 
or  consul  of  their  nation,  was  the  proper  person  from 
whom  it  was  to  come.  With  regard  to  the  case  men- 
tioned, in  which  the  patent  law  bad  been  extended  to  an 
alien,  that  application  might  be  made  by  any  gentleman 
whatever.    The  intercourse  between  Russia  and  this 
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country  was  through  the  Executive  power.   He  wished  i 
to  know  if  it  wui  customary  for  Americans  to  go  EnsM 
laud,  and  present  petitions  there?    No.    They  could 
not  be  sustained  for  a  moment  there. 

Mr.  HOLMES,  of  Maine,  recollected  one  such  case, 
and  a  very  recent  one  too.  A  citizen  of  the  United 
States,  General  Boyd,  applied  to  the  British  Parliament, 
by  petition,  for  relief,  for  a  certain  cargo  wb»©b  bad  been 
confiscated  at  the  Cape  of  Good  Hop*-  Much  discussion 
took  place  on  the  subject,  but  Wtfy  *  bill  passed  Par- 
liament for  bis  relief,  and  he  received  a  considerable 
sum  of  money.  The  General  was  not  a  British  subject 
He  was  an  American  citisen,  and  fought  in  the  Revolu- 
tionary War.  They  often  heard  of  petitions  from  fo- 
reigners ;  and  if  the  statement  of  these  petitioners  was 
found  correct,  he  did  not  see  why  they  should  not  be 
relieved. 

Mr.  8M1TH  did  not  recollect  any  case  directly  in 
point.  The  Secretary  of  the  Treasury  might  have  given 
the  advice  mentioned  by  the  petitioner,  and  he  was  not 
at  all  wrong  in  so  doing.  The  money  had  been  paid 
into  the  Treasury,  and,  if  so,  could  not  be  returned  to 
the  petitioners  by  any  authority  of  the  President  or  offi- 
cers of  the  Government.  An  act  must  be  passed  for  the 
purpose.  This  memorial  was  not  a  memorial  from  the 
merchants  in  Russia,  but  came  regularly  before  the 
House  from  a  citisen,  the  agent  of  a  foreigner,  and 
ought  to  be  received. 

Mr.  LANMAN  was  in  favor  of  committing  the  peti* 
tion,  but  not  in  consequence  of  the  precedent  of  Gen. 
Boyd.  It  would  be  found  that  the  General  presented 
himself  before  the  king  in  council,  or  parliament— the 
petition  was  presented  in  the  character  of  a  British  sub- 
ject serving  in  a  military  capacity  in  India,  claiming  cer- 
tain immunities  granted  bun  to  export  saltpetre.  He 
thought  the  dignity  of  the  Government  and  their  own 
dignity,  sense  of  duty  and  self-respect,  required  that 
they  should  accept  this  petition.  He  was  aware  of 
many  petitions  having  been  received  from  foreigners, 
among  others  that  of  Col.  Calava,  of  Florida. 

Mr.  LLOYD,  of  Mass.  did  not  attach  much  importance 
to  the  precedent  of  General  Boyd,  because  he  thought 
they  were  capable  of  judging  for  themselves.  Gen.  B. 
did  come  before  Parliament  as  a  petitioner,  but  it  was  in 
the  character  of  a  Mahratta  chieftain— be  could  not 
have  presented  a  petition  as  a  citizen  of  the  United 
States— be  did  not  believe  there  was  any  law  existing  in 
the  United  States  requiring  that  an  alien  should  be  na- 
turalised before  be  acquired  the  right  of  petitioning. 
This  petitioner  had  pursued  the  proper  course,  and 
-ought  to  be  heard. 

Mr.  TAZEWELL  submitted  somewhat  at  large  his 
views  of  the  proper  course  to  be  pursued  by  foreigners 
in  seeking  favors  or  redress  from  an  alien  government ; 
the  true  distinction  to  be  made  between  citizens  and 
aliens  by  Government  in  receiving  their  complaints ; 
wbat  was  due  to  courtesy  on  the  one  hand,  and  to  right 
on  the  other,  &c.  But  Mr.  T.  was  heard  by  the  Report- 
er too  indistinctly  to  venture  a  more  particular  state- 
ment of  his  remarks. 

The  petition  was  received,  21  rising  in  favor  to  12 
against ;  and  the  petition  referred  to  the  Committee  on 
Finance. 

HOUSE  OF  REPRESENTATIVES— sax*  day. 
WESTERN  NATIONAL  ROAD. 

The  House  passed  to  the  order  of  the  day,  and  took 
tip  the  unfinished  business  of  yesterday  j  which  was 
the  bill  for  the  continuance  of  the  Cumberland  road. 

Mr.  MILLER,  of  Pennsylvania,  moved  a  reconsidera< 
tion  of  the  vote  of  yesterday,  by  which  so  amendment 
offered  by  Mr.  Jsjuraxs*  was  rejected,  in  the  words  fol- 
lowing: * 

"Beit  enacted,  &c.  That  the  President  of  the  United 
States  be*  and  he  is  hereby,  authorized  Mid  empowered 


to  appoint  one  impartial  and  judicious  person,  not  being 
a  citizen  of  either  of  the  statea  through  which  the  road 
hereinafter  mentioned  shall  pass,  to  be  a  Commissioner; 
and*  in  case  of  the  death,  resignation,  refusal  to  act,  or 
disability  of  any  such  Commissioner,  to  appoint  another 
in  his  stead,  who  thall  have  power,  according  to  the  pro- 
visions of  the  act,  entitled  M  An  act  to  authorize  the  ap- 
pointment of  commissioners  therein  mentioned,"  ap- 
proved May  the  15th,  1820,  to  complete  the  examina- 
tion and  survey  heretofore  commenced  by  virtue  of  the 
provisions  of  said  act,  and  to  extend  the  same  to  the 
permanent  seat  of  Government  of  the  state  of  Missouri ; 
the  said  road  to  conform,  io  all  respects,  to  the  provisions 
of  the  said  recited  act,  except  that  it  shall  pass  by  the 
seats  of  Government  of  the  states  of  Ohio,  Indiana,  and 
Illinois  i  and  the  said  commissioner,  and  the  persons  en- 
ployed  under  him,  shall  receive  the  same  compensation 
for  their  services,  respectively,  as  is  allowed  by  the  said 
recited  act :  Provided,  however,  That  the  said  road  shall 
commence  at  Zanesville,  in  the  state  of  Ohio,  and,  to  de- 
fray the  expense  thereof;  the  sum  of  #10,000  is  hereby 
appropriated  out  of  the  appropriations-made  by  the  first 
section  of  this  act." 

Mr.  MARVIN  observed,  in  support  of  this  motion,  that 
the  amendment  offered  by  the  gentleman  from  Indiana 
was  one  of  the  first  importance  i  that  the  House  was  very 
thin  at  the  time  it  bad  been  brought  forward,  and  as  it 
had  been  near  the  hour  of  adjournment,  and  members 
had  been  somewhat  exhausted  by  the  previous  debate, 
it  had  not  received  all  that  consideration  to  which  it  W4 
entitled.  The  bill,  as  reported  by  the  Committee,  pro- 
vides for  the  extension  of  the  Cumberland  Road  from 
Wheeling  to  Zanesville.  The  amendment  proposes  to 
devote  a  sm»U  part  of  the  an  ount  appropriated  to  the 
purpose  of  locating  and  marking  out  the  remainder  of 
the  road  from  Zanesville  to  the  Mississippi  It  is  asked 
as  a  benefit  for  the  people  of  the  West,  and  it  is  certain- 
ly important  that  all  the  great  roads  in  a  new  country 
should  be  located  as  early  as  possible,  in  order  that  per- 
sons intending  to  settle  in  the  country  may  have  an  op- 
portunity to  purchase  land,  and  to  commence  improve* 
raents  in  reference  to  these  roads. 

The  Secretary  of  War,  in  a  luminous  report,  lately 
submitted  to  this  House,  has  recommended  the  cob* 
struction  of  a  national  road  from  this  city  to  New  Orleans, 
and  already  we  perceive  that  the  citizens  all  along  the 
route  proposed,  are  alive  on  the  subject.  Wherever  it 
passe*  a  long  train'  of  evils,  as  well  as  of  benefits,  must 
unavoidably  result  from  its  being  located  in  one  or  ia 
another  direction.  But,  with  respect  to  the  great  na- 
tional road  now  in  prospect,  the  evils  may  be  avoided* 
while  all  the  benefits  are  secured,  simply  by  having  its 
course  ascertained  before  the  settlements  are  made.  By 
doing  it  now,  Congress  will  also  consult  public  economy; 
because,  should  ft  be  deferred  to  four  or  fire  years 
hence,  it  will  then  have  to  be  carried  through  a  wilder* 
ness,  with  great  labor  and  expense.  But,  if  its  course  is 
marked  now,  the  road,  when  it  comes  to  be  made,  will 
be  found  to  pass  through  a  succession  of  farms  and  im- 
provements. The  men  who  are  to  make  it,  and  the  pro- 
visions which  are  to  support  them,  wiU  both  be  already 
on  the  spot.  Every  facility  will  be  afforded  in  its  con- 
struction ;  the  bone  and  sinew  will  be  there,  on  which  its 
formation  must  depend.  It  can  be  laid  out  in  small  con- 
tracts, which  experience  has  proved  to  be  the  best  of 
all  modes  for  conducting  undertakings  of  this  descrip- 
tion. But,  if  we  defer  it,  the  country  will  then  begin  to 
be  settled,  villages  will  be  growing  up,  improvements 
will  be  making,  a  part  of  the  country  will  chum  the  read 
here,  another  part  wiU  demand  that  it  shall  go  there,  and 
Congress  will  be  distracted  by  their  conflicting  preten- 
Monsi  whereat,  if  it  is  located  now,  the  villages  and  set- 
tlements will  be  formed  with  respect  to  it,  and  the  road 
itself  will  do  much  toward  forming  them.  But,  even 
suppose  that  this  road  will  never  be  made  by  the  f 
rat  Government,  still,  if  we  mark  out  imcouise?  i 


245 


OF  DEBATES  IN  CONGRESS. 


246 


Jan.  18,  1825.] 


Western  National  Road. 


[H.  of  R. 


benefits  will  follow  even  this  measure ;  for  then,  the 
states,  knowing1  where  the  road  is  to  pass,  may  accom- 
plish the  completing  of  it  on  their  own  resources.  He 
fioped  the  question  of  reconsideration  would  prevail. 

The  question  on  reconsidering  was  accordingly  put 
and  carried.    Ayes  107. 

The  question  being  then  on  adopting  the  amendment, 
Mr.  JENNINGS  called  for  the  Yeas  and  Nays,  but  the 
House  refused  to  order  them. 

The  amendment  was  carried  by  a  large  majority. 

The  question  then  recurring  on  ordering  the  bill,  as 
•mended,  to  be  engrossed  for  a  third  reading, 

Mr.  M'DUFFIE,  of  9.  C.  rose,  and  said  he  wished  to 
any  a  few  words  on  this  bill,  both  from  the  interest  which 
he  took  in  the  success  of  a  general  system  of  internal 
Improvements,  and  to  show  that  his  opposition  to  this 
bill  did  not  involve  him,  in  reference  to  his  views  of  the 
general  subject,  in  any  inconsistency. 

Of  all  the  considerations  in  favor  of  a  system  of  In- 
ternal Improvement,  no  member,  he  said,  was  more  sen- 
sible than  he  was,  and  it  was  hardly  necessary  for  him, 
he  trusted,  to  state  the  fact  to  induce  the  Rouse  to  be- 
lieve iU  But  he  thought  that  he  could  satisfy  at  least 
some  portion  of  the  House,  that,  if  a  due  appreciation 
of  the  great  national  objects  to  be  attained  by  the  com- 
pletion of  a  system  of  internal  improvement,  was  with 
them  as  a  motive  of  conduct,  they  ourht  carefully  to 
abstain  from  appropriating  any  money  tor  any  object  of 
that  description,  until,  after  a  patient  and  deliberate 
investigation,  a  general  system  should  be  devised.  And 
here,  said  he,  let  me  make  a  remark,  for  the  truth  of 
which  I  appeal  to  the  members  from  every  state  in  the 
Union  which  has  embarked  in  a  system  of  internal  im- 
provements, that,  notwithstanding  the  obvious  benefits 
which  have  resulted  from  it,  it  is  a  fact,  even  in  those 
states  in  which  internal  improvement  has  been  most 
successfully  prosecuted,  it  has  had  to  encounter  the 
most  violent  opposition  that  could  be  waged  against  any 
measure.  When  the  work  is  commenced,  and  whilst  it 
is  in  progress,  those  who  do  not  look  to  the  result, — the' 
great  miss  of  the  community— can  hardly  be  brought  to 
support  it.  Was  it  not  a  fact,  he  said,  that  the  great 
canal  of  New  York— that  most  honorable  monument  of 
public  spirit,  enterprize,  and  industry — would  not  that 
work  have  failed  if  the  fund  from  which  it  was  executed 
had  not  been  previously  pledged  ?  If,  then,  a  system  of 
internal  improvement  by  a  state  of  great  wealth  and  con- 
densed population,  cannot  be  prosecuted  but  with  the 
utmost  caution,  and  with  something  like  a  previous 
pledge,  by  an  absolute  investment  of  money,  requiring 
the  consent  of  all  the  branches  of  the  Government  to  re- 
peal it,  he  asked  whether  it  would  not  be  better  for  us, 
commencing  such  a  system  over  so  extensive  a  sphere, 
to  act  with  double  caution  i  We  ought,  said  he,  to  look 
to  the  great  whole  of  a  system  of  internal  improvement, 
and  act  upon  the  subject  with  reference  to  its  ultimate 
completion.  For,  if  we  are  to  stop  at  any  point  in  the 
execution,  to  break  it  off  or  to  resume  it  according  to  the 
variation  of  public  opinion  upon  its  merits  or  expedien- 
cy, we  must  act  inefficiently  and  unsatisfactorily.  We 
ought,  therefore,  on  commencing  it,  to  avail  ourselves  of 
those  means  most  likely  to  ensure  its  final  completion. 

What  then  is  the  auestion  now  to  be  determined  ? 
The  question  is  not,  whether  it  be  wise  to  continue  this 
road.  On  that  question,  there  is,  V  believe,  no  differ- 
ence of  opinion,  except  on  the  psrt  of  those  who  object 
to  it  on  constitutional  grounds.  But,  I  ask,  what  great 
national  consideration  calls  upon  us  to  adopt  this  system 
now,  rather  than  three  years  hence  i  Are  we,  by  con- 
tinuing this  road,  to  preserve  this  Union  ?  Yes,  we  are 
But,  without  this  road,  will  the  Union  be  at  an  end  in 
three  years?  What  reason  is  there  for  alarm  on  that 
score,  though  this  work  may  not  be  undertaken  for  five, 
six,  or  ten  years  to  come  ?  All  those  future  evils  which 
we  arc  required  to  guard  against  by  making  this  road, 


and  similar  works,  are  somewhat  distant.  If  this  road 
should  not  be  commenced  for  ten  years,  the  Union 
woujd  not  be  dissolved  by  the  delay.  But  I  am  not  for 
postponing  the  work  for  ten  years.  I  am  for  commenc- 
ing it  as  soon  as  we  have  made  our  surveys-as  soon  as  we 
have  determined  what  shall  be  the  general  system  es- 
tablished for  the  prosecution  of  these  objects.  As  soon 
aa  we  commence,  sir,  t  am  for  going  on  as  rapidly  as  the 
funds  of  the  nation  will  allow.  No  one  can  be  more 
anxious  than  I  am  that  this  work  should  not  only  be 
done,  but  done  speedily.  We  shall  accomplish  it,  how- 
ever, by  acting  systematically  on  the  general  subject, 
sooner  than  by  a  partial  appropriation,  without  previous  • 
examination,  tending  to  hazard  the  final  success,  and  at 
least  retard  the  completion  of  the  work. 

With  regard  to  the  arguments  in  favor  of  this  particu- 
lar road,  they  may  be  either  national  or  partly  national 
only.  That  this  road  might  be  a  part  of  a  system  of  In- 
ternal Improvement,Mr.  McD.  said  he  would  readily  ad- 
mit. In  that  view,  he  should  cheerfully  support  it  when- 
ever a  general  system  should  be  established,  and  had  no 
objection  to  its  having  priority  in  the  execution  of  the 
parts  of  such  a  system.  But,  so  far  as  national  consider- 
ations called  for  it,  there  had  been  no  argument  to  shew 
why  this  road  ought  to  be  undertaken  now,  without 
those  previous  inquiries  and  investigations  which  must 
precede  the  establishment  of  a  general  system.  In  a 
word,  said  he,'  all  the  arguments  that  can  be  used  in 
favor  of  undertaking  this  work  now,  are  sectional  ar- 
guments. It  is  not  worth  while  to  disguise  it.  If  they 
are  not,  why  are  they  urged  from  a  particular  part  of 
the  country ?  The  whole  nation  does  not  call  for  the 
present  undertaking  of  the  work,  but  two,  three,  or  four 
of  the  Western  States.  Mr.  McD.  here  replied  to  the 
argument  that  the  Western  States  are  not  to  be  conaU 
dered  as  more  interested  in  this  road  than  some  of  the 
Bastern.  It  was  an  erroneous  idea,  he  argued,  that  a 
road  was  only  valuable,  or  most  valuable,  to  the  particu- 
lar state  through  which  it  runs.  The  Cumberland  Road 
runs  through  three  States  which  derive  no  advantage 
from  it.  The  right  of  way  over  this  road  is  its  only  value. 
A  few  individuals  residing  directly  on  the  road  may  be 
benefitted  by  its  passing  through  their  lands ;  but  the 
great  benefit  is  to  those  who  reside  beyond  its  two  ex- 
tremes. Are  not  the  Western  States  particularly  bene' 
fitted  by  the  Cumberland  Koad?  It  is  the  Western 
States,  and  the  City  of  Baltimore — the  points  to  and 
from  which  the  road  passes,  that  are  benefitted  by  it, 
and  not  the  States  through  which  the  road  runs ;  and7,  re- 
garded in  this  light,  the  continuation  of  that  road  would 
be  a  road  for  the  benefit  of  the  Western  States,  of  Ma- 
ryland, and  a  very  small  proportion  of  the  State  of  Penn- 
sylvania. And,  what  is  the  state  of  the  fact  as  to  the 
Western  country  and  the  United  States  with  regard  to 
the  appropriations  heretofore  made  for  the  purposes  of 
Internal  Improvement  ?  Why,  sir,  with  the  exception 
of  this  road,  and  other  public  improvements  in  different 
parts  of  the  Western  Country,  the  United  States  has 
never  appropriated  one  cent,  worth  noticing,  for  inter- 
na] improvement  in  any  part  of  the  United. States.  The 
idea  which  had  been  put  forth,  that  the  navies  of  the 
United  States,  or  the  other  institutions  for  the  defence  of 
the  United  States,  are  to  be  regarded  as  improvements 
analogous  to  those  of  Roads  and  Canals,  seemed  to  be 
founded  on  an  entire  misconception.  Mr.  McD.  traced 
this  argument  to  its  results.  We  are  told,  said  he,  that 
commerce  benefits  the  Atlantic  States,  and  that  wars 
for  commerce  are  wars  for  the  benefit  of  the  Atlantic 
States.  Because  commerce  is  transacted  in  the  Atlan- 
tic cities,  is  it  for  the  benefit  of  the  States  in  which 
they  are  situated  ?  Not  more  than  the  Cumberland 
Road  is  for  the  benefit  of  the  three  States  through  which 
it  passes.  And,  if  we  are  to  regard  those  only  as  bene- 
fitted by  any  particular  incident  who  are  in  contact  with 
it,  then  the  Atlantic  Cities  only,  and  not  die  Atlantic 
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States,  are  benefitted  by  commerce.  Is  this  argument 
correct  ?  Certainly  not.  It  is  not  those  who  prosecute 
commerce  who  slone  are  interested  in  it.  For  if  it 
were,  how  far  would  its  influence  extend  beyond  the 
limits  of  our  seaports?  The  man  who  lives  a  hundred 
miles  from  a  seaport  has  no  more  interest  in  the  com- 
merce carried  on  there,  than  if  he  were  a  thousand 
miles  distant.  Sir,  the  back  country  of  South  Carolina 
has  no  more  interest  in  commerce  than  every  gentle- 
man in  the  Western  country  has.  Commerce,  from  its 
universal  diffusion  and  influence,  s  exclusively  national 
in  its  nature,  benefitting  equally  every  part  of  the 
country.  Mr.  McD.  marked  the  further  progress  of  the 
argument.  We  were  told  yesterday,  said  he,  that  the 
patriotism  and  devotion  of  the  people  of  the  Western 
country,  in  the  last  war,  was  not  surpassed  by  that  of 
any  other  portion  of  the  people  of  the  United  States. 
Of  the  flood  of  honor  which  resulted  from  the  late  war, 
I  have  pleasure  in  acknowledging  that  the  Western 
country  was  entitled  to  more  than  an  equal  portion, 
i  But,  sir,  had  she  no  interest  in  the  causes  of  that  war? 
ff  we  look  at  the  public  documents  which  belong  to  that 
day,  we  shall  find  that  the  blood  which  flowed  from  the 
savage  tomahawk  was  one  of  the  causes  of  that  war.  It 
was  not  a  war  for  commerce  merely.  The  outrages  of 
the  savages  on  our  borders  was  one  of  the  causes  avow- 
ed for  it,  and  not  without  foundation — for  the  agents  of 
the  adversary  power  were  stimulating  the  Indians  on 
our  borders  to  hostility  against  our  citizens,  whose 
situation  invited  and  received  the  attention  of  the  Go- 
vernment. They  were  protected  All  the  military 
movements  and  operations  on  the  Northwestern  fron- 
tier were  directed  to  the  great  object  of  protecting  that 
frontier  from  the  havoc  and  desolation  of  savage  warfare. 
In  addition,  have  we  not,  ever  since  the  foundation  of 
the  Government,  been  prosecuting  wars  for  the  protec- 
tion of  our  frontiers  against  Indian  hostilities  ?  Has  it 
not  cost  more,  during  the  times  of  general  peace  in  Eu- 
rope, for  the  protection  of  that  frontier,  than  for  that  of 
the  Atlantic  frontier?  The  whole  expense  of  the  Navy, 
in  those  periods,  will  not  be  found  to  be  greater  than 
that  of  protecting  the  Western  frontier  from  the  incur- 
sions of  the  Indians.  "What,  indeed,  is  now  the  fact  in 
regard  to  this  nation  ?  A  large  portion,  say  one-third 
of  the  Army  of  the  United  States,  is  at  this  moment 
permanently  established  on  the  Western  frontier,  for 
the  purpose  of  protecting  it  against  the  Indians.  If  we 
are  to  regard  the  expense  of  protecting  a  particular 
frontier  of  the  country  as  exclusively  incurred  for  the 
benefit  of  that  frontier,  all  the  middle  and  interior  part 
of  the  Union,  the  heart  of  the  Republic,  has  no  interest 
in  our  defensive  establishments,  and  all  the  appropria- 
tions for  the  defence  of  the  frontier,  East  or  west,  are 
on  their  part  gratuitous.  Could  I,  residing  far  in  the 
interior,  remote  from  danger  of  foreign  incursion,  use 
this  argument  against  measures  necessary  for  defence  ? 
No,  sir.  In  fact,  Mr.  McD.  said,  if  any  comparison  were 
to  be  instituted  between  the  expenditures  for  the  pro- 
tection of  the  West,  and  those  for  the  protection  of  the 
Atlantic  frontier,  it  would  be  found  that  the  former  in- 
volved more  of  national  and  patriotic  feeling,  than  the 
latter.  For,  he  asked,  what  do  we  of  the  Atlantic 
States  get,  in  return  for  the  expenditures  for  the  pro- 
tection of  the  frontier  of  the  West  ?  Nothing.  What 
for  the  protection  of  the  Eastern  frontier  ?  Commerce. 
Interest,  therefore,  invited  measures  for  the  protection 
of  the -maritime  frontier,  whilst  nothing  but  the  most  high 
and  elevated  considerations  operated  to  influence  the 
measures  for  the  protection  of  the  Western  frontier. 

There  was  one  topic  alluded  to  in  the  course  of  the 
discussion,  which,  Mr.  M'Durm  said,  was  entitled  to  the 
most  profound  consideration.  He  referred  to  the  dis- 
tress upon  the  currency  of  the  country,  produced  by  the 
expenditure  of  the.  Government,  in  any  part  of  the  coun- 
try, being  less  than  the  revenue  raised  in  it.  He  acknow- 


ledged the  truth  of  this  observation,  and  expressed  a. 
doubt  whether,  if  we  had  a  system  of  direct  taxation, 
operating  equally  on  ever)  part  of  the  Union,  the  Go- 
vernment could,  in  the  present  state  of  things,  exist  un- 
der it.  Take  the  state  of  Kentucky  for  example.  How 
was  her  portion  of  the  revenue  of  the  General  Govern* 
ment  now  paid?  In  the  price  of  the  articles  of  foreign 
growth  or  manufacture  which  they  consume.  That,  be 
said,  they  could  well  bear,  because  they  paid  it  in  the 
currency  of  the  State.  But,  suppose  the  same  amount 
of  money  was  to  be  raised  by  direct  taxation,  and  it  was) 
to  be  received  this  year  there,  to  be  expended  next  year 
elsewhere.  What  would  be  the  result  of  such  a  state  of 
things  ?  Fortunately,  the  actual  operation  is,  under  pre- 
sent circumstances,  the  reverse  of  this.  We  raise  our 
revenue  by  imposts  on  importation  from  foreign  coun- 
tries, which  are  paid  in  the  Atlantic  cities.  All  the 
money  raised  there,  or  nearly  all,  is  expended  elsewhere, 
and  much  of  it  in  the  interior.  So  that,  if  any  account  be 
made  of  the  drain  of  money,  it  is  rather  against  the  At- 
lantic states,  than  in  their  favor.  If  any  state  in  the 
Union  has  a  right  to  complain,  said  Mr.  M'Dirmx,  it  is 
that  which  I  represent.  A  considerable  amount  of  the 
revenue  of  the  U.  States  is  raised  from  the  goods  import- 
ed into  Charleston,  and  not  one  tenth  part  of  the  revenue 
raised  there  is  expended  there,  so  that  there  is  a  constant 
drain  upon  that  city,  which  produces  the  most  injurious 
effects  to  its  interests.  The  whole  revenue  of  the  coun- 
try, he  said,  was  derived  from  commerce,  except  the  fit- 
tie  derived  from  sales  of  the  public  lands,  the  full  amount 
of  which  last,  however,  and  probably  more,  waa  expend- 
ed on  the  army,  and  other  national  establishments  in  the 
vicinities  in  which  it  was  collected. 

With  respect  to  the  capacity  of  the  country,  as  regard- 
ed the  time  when  this  general  system  of  internal  im- 
provement should  be  commenced,  M'Duffib  thought 
it  his  duty  to  say  a  few  words,  because  he  had  been  mis- 
taken before,  when  he  said  that  the  principal  object  of 
the  next  administration  would  be  to  pay  off  the  public 
debt.  He  meant  not  to  be  understood  literally,  that 
the  whole  care  of  the  Government  *aa  to  be  limit- 
ed to  the  payment  of  the  public  debt.  If  the  Secre- 
tary of  the  Treasury  was  correct  in  his  computation, 
Mr.  M'Durns  rejoiced  to  believe  that,with  all  due  atten- 
tion to  the  redemption  of  the  public  debt,  the  Govern- 
ment might  be  able  to  commence  a  system  of  internal 
improvement  within  two  or  three  yean — and,  he  said, 
the  sooner  it  can  be  commenced,  the  weaker  is  the  argu- 
ment in  favor  of  the  appropriation  at  this  moment.  What, 
said  he,  is  the  state  of  our  finances  now  ?  For  the  ques- 
tion is  not,  what  we  may  be  able  to  do  hereafter,  but, 
what  we  may  with  propriety  do  now.  The  Committee 
of  Ways  and  Means,  aware  of  the  necessity  of  such  a 
measure,  has  reported  a  bill  authorizing  a  loan  to  the  ex- 
tent of  twelve  millions  for  the  service  of  the  current 
year.  An  amount  of  public  debt  falls  due  in  the  year,  ex- 
ceeding by  12  millions,  the  ability  of  the  Government 
to  redeem.  For  the  year  after,  another  loan  of  six  mil- 
lions will  be  necessary  to  complete  the  payment  of  the 
debt  which  will  become  payable  in  that  year.  The  re- 
sult of  sll  the  estimates  and  calculations  on  the  subject 
is,  that  our  revenue  will,  in  two  or  three  years  from  this 
time,  be  abundant— a  strange  argument  in  favor  of  an 
appropriation  for  the  road  now,  when  the  revenue  is  ob- 
viously defective. 

On  this  subject,  said  Mr.  McD.  sufficient  for  the  day- 
are  the  evils  thereof.  This  Government  has  been  here- 
tofore led  into  most  disastrous  difficulties,  by  financial 
mistakes.  No  man  can  predict  what  may  be  the  course 
of  future  events.  If  we  go  on  to  act  upon  the  ground  that 
we  shall  have  a  redundant  revenue,  and  the  course  of 
events  shall  not  realize  the  prediction,  what  will  be  the 
consequence  ?  A  re-action  of  public  opinion,  such  as 
was  seriously  felt  by  its  operation  in  this  House,  when, 
in  1821-22,  all  the  institutions  in  the  country  were  put  in 
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jeopardy,  by  previous  mistaken  calculations  of  the  re- 
venue. When  the  internal  taxes  were  repealed,  no  one 
anticipated  a  deficiency  in  the  revenue,  as  the  conse- 
quence. But,  not  more  than  two  years  elapsed,  before 
all  the  calculations  of  the  revenue  were  dissppointed ; 
and  we  had  to  borrow  money,  to  fulfil  the  public  engage- 
ments. Borrowing  money  in  time  of  peace,  was  an 
alarming  symptom ;  and  it  produced  in  the  nation,  and 
in  this  House,  such  an  effect,  that  it  was  with  difficulty 
our  institutions  were  kept  together.  This,  Mr*  McD. 
said  in  reference  to  the  defensive  system,  suspended  un- 
der this  state  of  things,  which  he  regarded  as  of  vital  im- 
portance, &c  With  this  warning  before  us,  said  Mr. 
McD.  let  us  not  commence  the  work  of  internal  im- 
provement, in  such  a  manner  as  may  defeat  its  final  suc- 
cess. As  soon  as  we  shall  have  a  clear  surplus  revenue, 
'  I  will  go  heart  and  hand  with  gentlemen  in  making  the 
most  liberal  appropriation  for  the  purpose  of  internal  im- 
provement; and  1  shall  not  be  scrupulous  whether  it  be 
commeuced  in  this  or  in  that  part  of  the  country.  I  wish 
1o  have  the  whole  system  before  us,  ere  we  begin,  so 
that  what  we  do,  we  may  do  wisely,  judiciously,  and  with 
our  eyes  open. 

Mr.  WEBSTER,  of  Massachusetts,  then  rose  and  said, 
that,  as  he  was  in  favor  of  the  bill,  he  should  say  a  few 
words  in  explanation  of  the  reasons  which  led  him  to 
vote  for  it.  As  to  the  question  of  power  in  this  House 
to  make  appropriations  for  objects  of  internal  improve- 
ment, he  should  at  this  time  say  nothing.  When  that 
question  was  so  much  agitated  in  1816,  he  bad  made 
his  opinions  respecting  it  openly  known:  be  was,  of 
course,  ready  to  change  them  whenever  he  could  be 
brought  to  doubt  the  constitutional  foundation  on  which 
that  power  rests. 

At  present,  the  question  was  a  different  one,  inas- 
much as  the  present  bill  might  be  passed  without  the 
assumption  or  any  power  different  from  what  has  been 
exercised  by  this  House  for  these  twenty  years.  The 
bill,  it  is  true,  carries  the  principle  of  former  acts  some- 
what farther,  but  it  does  not  alter  the  principle. 

On  this  subject,  as  on  all  others,  Mr.  W.  said,  he 
wished  to  bring  to  the  discussion  a  right  feeling,  that  is, 
a  feeling  truly  national.  It  mattered  nothing  to  him 
who  was  to  be  immediately  benefitted.  Trot  Tyriurve, 
whether  an  inhabitant  of  the  banks  of  the  Merrimack  of 
New  Hampshire,  or  the  Merrimack  of  the  Missouri,  he 
cared  not :  provided  he  be  a  subject  of  our  legislation 
he  has  claims,  said  Mr.  W.  on  my  impartial  consideration. 
If  he  had  been  led,  since  the  discussion  of  1816,  to  alter 
his  opinion  on  any  part  of  the  general  subject  then  de- 
bated, it  was  that  which  respects  an  equal  distribution 
of  the  public  expenditures  through  the  different  parts 
of  the  Union,  according  to  their  population.  He  doubt- 
ed, extremely,  the  propriety  and  even  the  power  of 
Congress  to  carry  on  legislation  on  the  principle  of  bal- 
ancing the  local  interests  of  different  sections  of  the 
country.  If  the  business  of  legislation  has  been  com- 
mitted to  us  at  all,  the  whole  subject  is  in  our  power 
and  under  our  discretion.  He  doubted  whether  Con- 
gress bad  power  to  adopt  a  system  which  should  go  on 
the  professed  principle  of  distributing  the  public 
moneys  pro  rata;  having  respect  to  the  different  portions 
of  the  Union  merely  in  a  numerical  view  of  them. 
When  Congress  legislates  at  all,  it  must  legislate  for  a 
whole,  and  not  for  twenty-four  parts.  The  idea  had 
been  brought  forward,  as  beiny  calculated  to  prevent 
a  merely  local  legislation ;  but  is  was,  in  truth,  itself,  a 
local  idea.  Such  a  system  would  rest  on  a  foundation 
essentially  vicious.  When  going  into  a  system  of  im- 
provement, tte  House  has  simply  to  inquire,  Where  is 
improvemenfBkost  wanted  ? .  He  cared  not  whether  it 
was  beyond  die  Alleghanies,  or  beyond  the  Missouri; 
wherever  it  was  most  needed,  there  it  must  first  be  made. 
He  supposed  the  House  bad  power  to  decide  which  of 
the;  various  objects  was  most  pressing ;  but  he  denied 


that  it  had  the  power  to  enter  into  the  consideration 
of  a  principle  of  mere  numerical  calculation,  in  under- 
takings for  the  public  good.  On  the  present  subject, 
it  was  his  opinion,  that  the  states  who  had  been  admit- 
ted under  the  stipulations  which  had  been  stated,  had, 
in  fairness,  a  right  to  expect  the  Government  to  proceed 
with  this  road.  , 

Taking  the  different  statutes  together,  it  seemed  to  be 
holden  out,  that  Government  would  make  a  road,  lead- 
ing to  those  states.  Congress  had  acted  again  and  again 
on  this  idea;  and,  he  asked,  Where  was  the  difference 
between  the  present  appropriation,  and  those  which  had 
been  formerly  granted  for  this  same  road  ?  All  that  can 
be  said,  is,  that  the  Government  has  made  advances  on 
a  fund  which  is  incompetent  to  repay  them,  and  so  the 
present  amounts  to  a  direct  grant.  Well.  Had  not  this 
been  done  before  ?  The  appropriations  for  the  Cum- 
berland road  had,  many  of  them,  been  made  when  it 
was  known  that  that  fund  was  inadequate.  The  case  is 
no  worse  now-  The  degree  only  is  different.  The 
principle  is  the  same;  and  he  thought,  that  the  Western 
States  might  fairly  expect  this  object  to  be  effected,  on 
the  ground  of  their  several  contracts.  The  next  ques- 
tion was,  is  this  a  fit  object  for  which  to  appropriate  f 
Gentlemen  say  it  is  not  a  national  object.  But  he 
knew  of  no  work  equally  beneficial  to  all  the  twenty - 
four  states.  What,  asked  Mr.  Wssstxs,  is  a  national 
.object?  Is  nothiug  to  be  so  denominated  except 
what  benefits  every  part  of  the  United  States?  Con- 
gress last  year  voted  a  sum  to  improve  certain  harbors 
on  Lake  Erie.  Was  this  of  any  benefit  to  Alabama,  or 
New  Orleans  ?  They  had  appropriated  money  for  the 
repairs  of  Plymouth  Beach :  could  this  be  any  benefit  to 
the  citizens  of  Indiana  ?  Works  surely  may  be  denomi- 
nated national,  which  are  of  extensive  importance,  al- 
though the  benefit  may  not  be  strictly  universal.  The 
fortifications,  for  instance,  which  bad  been  erected  on 
the  Chesapeake  are  national  only  because  many  have  an 
interest  in  it.  The  degree  of  interest  in  these  works 
between  those  who  lived  on  the  shores  of  the  Chesa- 
peake and  the  shores  of  Lake  Michigan,  was  so  widely 
different,  that  the  latter  may,  in  comparison,  be  said  to 
have  no  interest  in  them.  Yet,  certainly  those  fortifica- 
tions were  a  fit  subject  of  appropriation,  and  it  was  the 
duty  of  Congress  to  erect  them. 

With  respect  to  the  present  road,  he  asked  how  did 
the  concern  of  the  General  Government  in  it  begin  ?  He 
presumed  the  origin  of  that  concern  was  to  be  found  in 
the  connection  of  Government  with  its  great  territory 
of  public  lands.  This  was  the  idea  out  of  which  grew 
the  reservation  of  the  two  per  cent.  fund.  It  was  in- 
tended, doubtless,  as  an  inducement  to  the  settlement  of 
the  public  lands,  and  none,  surely,  can  doubt  that  Go- 
vernment may  rightfully  hold  out  considerations  calcu- 
lated to  bring  the  public  lands  to  a  better  market.  The 
reason  for  making  the  road  ia  still  the  same.  Those 
lands  are  still  in  market,  and  every  rod  which  is  added 
to  this  road,  increases  the  value,  and  is  calculated  to 
raise  the  price  of  those  lands. 

Another  consideration  was,  the  great  accommodation 
which  such  a  line  of  road  would  furnish  to  all  the  West- 
ern states.  With  respect  to  those  states,  the  object  was 
strictly  a  general  one.  Let  me  ask,  said  Mr.  W.  if  Go- 
vernment were  about  to  erect  a  fort  or  an  arsenal,  or  to 
build  ships  of  war,  and  it  was  possible  that  any  of  these 
objects  would  require  so  small  a  sum  as  that  now  asked 
for,  whether  any  body  would  then  hesitate  ?  If,  then, 
the  object  was  legitimate,  if  it  was  useful  to  all  our  citi- 
zens, and  especially  so  to  those  who  now  ask  it,  might 
not  Congress  lawfully  make  it?  As  to  the  incidental 
advantages  accruing  from  the  expenditure  of  so  much 
of  the  public  money  as  was  now  proposed  to  be  appro- 
priated, be  was  confident  they  had  been  overrated.  The 
expenditure  of  150,000  dollars  could  be  no  great  boon 
to  any  of  the  states.    For  his  own  part,  he  felt  gbd  that" 
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this  money  was  to  be  laid  out  beyond  the  mountains. 
He  did  not  hesitate  to  avow  that  he  should  be  yet  more 
glad  could  more  of  the  publio  money  be  expended 
there.  Such  were  his  feelings  whether  right  or 
wrong,  and  such  his  views,  whether  correct  or  erro- 
neous. 

And  here  he  would  state  what  he  conceived  to  be  the 
true  situation  of  that  part  of  the  Union.  The  people 
he  considered  as  being  substantially  rich,  yet,  having  no 
markets,  they  were  without  the  means  of  converting 
their  riches  to  many  desirable  purposes  of  common  life. 
And,  in  such  a  situation,  the  expenditure  of  compara- 
tively a  small  sum  of  money  might  do  much  in  promot- 
ing the  comfort  of  the  people.  There  could  be  no 
doubt,  if  gentlemen  looked  at  the  money  received  into 
the  Treasury  from  the  sale  of  the  public  lands,  to  the 
West,  and  then  looked  to  the  whole  amount  expended 
by  Government,  even  including  the  whole  of  what  was 
laid  out  for  the  army,  the  latter  mutt  be  allowed  to  be 
very  inconsiderable,  and  there  must  be  a  constant  drain 
of  money  from  the  West  to  pay  for  the  public  lands.  It 
miffht,  indeed,  be  said,  that  this  was  no  more  than  the 
refluence  of  capital  which  had  previously  gone  over  the 
mountains.  Be  it  so/  Still,  its  practical  effect  was  to 
produce  inconvenience,  if  not  distress,  by  absorbing  the 
money  of  the  people.  It  was  as  true  of  the  West  as  of 
all  other  parts  of  the  country,  that  the  consumer  pays 
the  tax.  The  public  revenue  was  not  raised  in  Boston, 
or  New  York,  or  Charleston.  The  West  paid  as  much 
of  that  revenue  as  the  Bast,  in  proportion  to  its  con- 
sumption ;  nay,  on  a  strict  calculation,  something  more. 
They  pay  the  tax  and  a  profit  on  transportation.  True, 
indeed,  the  money  was  collected  in  the  customhouse, 
yet  it  was  first  paid  where  the  imported  articles  were 
consumed.  It  could  not  be  paid  in  the  sea-ports,  if  it 
had  not  first  been  received  in  the  interior.  Some  gen- 
tlemen said  we  must  wait,  till  a  system  it  formed— -that 
is,  some  system  of  internal  improvement,  to  equal  in  its 
bearings,  and  so  satisfactory  in  its  details,  that  all  shall 

Xe  in  adopting  it.  He  feared  if  gentlemen  waited 
ben,  they  would  have  to  wait  till  they  grew  very 
old.  lie  suspected  that  few  of  those  who  heard  him 
would  travel  over  the  roads  or  sail  upon  the  canals  con- 
structed after  the  adoption  of  the  system.  How  long 
would  it  take  merely  to  make  the  surveys  for  such  a 
system  ?  Was  any  man  to  be  found  bold  enough  to  un- 
dertake to  sketch  out  a  system  of  internal  improve- 
ments extending  for  twenty  years  to  come  f  He  would 
venture  to  say  that  no  one  man  could  form  a  plan  in 
which  he  could  get  five  others  to  agree.  The  thing 
was  impracticable— and  impracticable  for  this  reason, 
that  our  entire  condition  was  merely  in  a  process  of 
development  The  country  was  changing  every  day 
and  every  hour — new  views  were  continually  present- 
ing themselves— new  wants  were  continually  discover- 
ed—new resources  were  constantly  unfolding  them- 
Wles— new  connections  were  every  day  taking  place- 
individuals  were  doing  much— states  were  doing  much— 
and  he  was  satisfied  that,  if  Congress  was  never  to  act 
on  individual  cases,  but  only  on  a  universal  system,  it 
would  never  act  at  all. 

This  road  was  wanted— it  was  wsnted  now— it  was 
wanted  more  now  than  it  would  be  to-morrow ;  and  the 
expense  of  making  it  to-day  would  be  no  more  than  of 
making  it  to-morrow.  In  the  settlement  of  a  new  coun- 
try, roads  were  all-important.  The  sooner  they  were 
opened  the  greater  was  their  value  and  importance  to 
the  settlers.  Ought  not  the  road,  then,  if  it  is  to  be 
made  at  all,  to  be  made  now  ? 

As  to  the  burden  of  this  appropriation,  he  agreed, 
indeed,  with  the  gentleman  from  South  Carolina,  that 
it  was  proper  to  limit  the  public  expenditure  within  rea- 
sonable bounds,  and  to  keep  down  the  public  debt.  Tet 
he  must  be  permitted  to  ask,  what  was  likely  to  be  the 
prodigious  effect  of  this,  $150,000  upon  the  public  debt? 


If  this  was  a  question  which  might  not  be  asked  now, 
how  could  it  be  aske^  when  the  system  had  been  adopt- 
ed ?  and  an  expenditure,  not  of  150,000  dollars,  but  fiftjr 
millions  of  dollars,  would  be  called  for  to  carry  it  into 
effect  ?  That,  indeed,  would  be  a  formidable  subject  of 
consideration,  (and  one  which  he  suspected  would 
always  operate  to  prevent  the  adoption  of  such  a  sys- 
tem,) but  now  the  ambunt  was  certainly  too  small  to  be 
in  the  least  degree  onerous  to  the  public  resources.  In 
illustration  of  the  principle  that  a  general  system  was 
slow  in  being  adopted,  and  that  it  would  be  necessary 
to  commence  with  some  particular  object,  Mr.  W.  re- 
ferred to  the  act  of  last  session,  for  removing  obstruc- 
tions in  the  Mistissippi  and  Ohio  rivers.  It  was  then 
thought  extraordinary  by  many  gentlemen,  that  an  ob- 
ject in  which  nine  different  states  were  each  greatly 
interested  should  have  remained  so  long  unaccomplish- 
ed. But  that  circumstance  was,  perhaps,  the  most 
operative  reason  why  it  had  not  been  done.  Among  so 
many  states  it  was  difficult  to  obtain  mutual  counsel  and 
united  effort,  and  they  thus  continued  to  neglect  a» 
improvement,  the  want  of  which  had  occasioned,  at  dif- 
ferent times,  the  loss  of  half  a  million  of  dollars,  although 
it  was  found  that  responsible  individuals  were  now  ready 
to  undertake  it  for  65,000  dollars :  a  sum  which,  at  least, 
in  the  Eastern  states,  would  not  be  viewed  as  a  heavy 
burden  for  one  single  county,  or  even  for  a  single  town. 
He  regarded  the  country  as  under  a  general  expecta- 
tion of  aid  from  the  General  Government  in  respect  to 
the  subject  of  roads.  Congress  had  virtualUy  said  to  the 
people  of  the  West,  that  the  road  should  be  carried  on 
till  it  reached  them  all,  and  though  they  might  not  have 
said  this  in  any  formal  act,  yet  it  had  virtually  bee© 
given  out  in  the  speeches  made  on  this  floor.  The 
people  consider  them  as  under  pledge,  and  the  present 
bill  in  carrying  on  the  road  for  eighty  miles,  does  but 
carry  Congress  eighty  miles  farther  toward*  the  redeem- 
ing of  their  pledge. 

Government,  he  believed,  had  received  eighteen  or 
twenty  millions  of  dollars  from  the  public  lands,  and  it 
was  with  the  greatest  satisfaction  he  adverted  to  the 
change  which  bad  been  introduced  in  the  mode  of  pay- 
ing for  them ;  yet  he  could  never  think  that  the  National 
domain  was  to  be  regarded  as  any  great  source  of 
revenue.  The  great  object  of  the  Government,  m 
respect  to  those  lands,  was  not  so  much  the  money 
derived  from  their  sale,  as  it  was  the  getting  of  them 
settled.  ,  What  he  meant  to  say,  was,  that  he  did  not 
think  they  ought  to  hug  that  domain  as  a  great  treasure 
which  was  to  enrich  the  exchequer ;  yet,  the  considera- 
tion that  Government  has  already  received  large  sums 
from  it,  had  great  weight  with  them,  when  the  persons 
who  proposed  it,  came  to  this  House,  and  asked  a  small 
appropriation  to  aid  them  in  doing  so. 

Mr.  McDUFFlE  then  again  rose,  and  observed,  that 
the  honorable  gentleman  from  Massachusetts  seemed  to 
have  misconceived  his  views  and  the  extent  of  the 

Siestion.  He  agreed  entirely  with  the  gentleman  that 
e  idea  of  a  system  of  internal  improvement,  which  is 
to  have  respect  merely  to  the  population  of  different 
districts  of  the  United  States,  is  entirely  visionary.  He 
never  threw  out  any  such  idea.  He  never  contemplated 
that  any  such  limitation  should. enter  into  the  system. 
On  the  contrary,  said  Mr.  McD.  I  agree  with  him  that  it 
will  destroy  the  system.  The  only  works  in  which  the 
General  Government  can  engage,  are  such  as  are  nation- 
al in  their  character.  The  constitution  restricts* them  to 
these  alone.  A  system,  then,  which  proposes  to  distri- 
bute different  works,  to  the  different  states,  in  propor- 
tion to  their  population,  must  be  unconsAutional  ta  its 
very  principle ;  it  appropriates  to  objectMnat  are  local, 
not  national.  I  agree  with  the  gentleman  that  we  are 
to  make  a  beginning  with  some  of  the  objects  of  the 
system.  I  only  proposed  to  inquire,  whether  this  is  the 
proper  time  to  begin.     If  that  gentleman  meant  to  say 
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tatt  tte  General  Government  is  under  an  obligation,  or 
stems'  obligation,  from  its  compact,  to  go  on  with  this 
issd,  otpretont,  I  think  he  is  mistaken. 
All  the  appropriations  which  have  hitherto  been  made 
tinder  the  utsa  that  they  are  to  be  refunded  from  the  two 
per  cent,  have  certainly  been  made  on  a  mistaken 
principle.  The  Government  is  to  make  a  road  to  Mis- 
souri out  of  the  two  per  cent,  raised  in  Missouri.  It 
it  to  make  a  road  to  Illinois  out  of  the  two  per  cent, 
ratted  m  Mmois.  If  this  doctrine  is  true,  then  Congress 
wiB  sfl  have  to  make  an  appropriation  equal  to  the 
sons**  of  the  two  per  cent,  in  Missouri,  for  a  road 
to  Ifismuri,  and  so  with  respect  to  each  of  the  other 
Western  states.  This  clearly  shews  that  Congress  is 
not  sound  to  make  the  present  appropriation  ;  for  they 
hate  already  spent  five  times  as  much  as  the  two  per 
test  in  Ohio,  and  that  was*  the  whole  extent  of  their 
ubagstiou.  They  have  spent  what  they  agreed  to  spend, 
for  her,  and  a  million  and  upwards  besides ;  yet  an  idea 
bas  somehow  rot  into  circulation,  that  the  Government 
hss  not  feMed  its  obligations. 

R  has  been  said  that  Congress  is  now  called  upon  for 
butsssssfl  sum,  and  how  can  this  affect  the  Treasury  ? 
bat,  ffgentferaen  will  look  at  the  former  appropriations 
lor  this  road,  they  will  never  ask  this.  The  very  extra- 
tsgsst  amount  of  a  million  and  a  half  of  dollars  was  not 
£Mtol  at  once.  We  were  called  upon,  year  after  year, 
to  fire  comparatively  small  sums,  and  each  request  was 
accompanied  oy  the  pledge  that  the  petitioners,  if  gra- 
ttted,  would  ask  no  more,  until,  at  length,  the  total  sum 
h*  swatted  to  Hm  present  amount.  But  the  argument, 
horn  the  smallness  of  the  sum  now  asked,  so  far  as  it 
operates  at  all,  operates  the  other  way.  If  you  do  a 
»<sM  thing,  you  encourage  the  petitioner  to  ask  again, 
until,  at  suit,  he  assumes,  as  in  the  present  case,  a  pe- 
rtuptory  tone,  and  talks  to  you  about  a  compact.  Sir, 
I  object  to  any  appropriation,  unless  for  an  object  as  na- 
tional as  the  system  itself. 

The  gentleman  from  Massachusetts  has  gone  into  an 
ifgusnot  to  show  that  this  object  is  as  national  in  its 
fhsrstter  as  forts,  arsenals,  &c.  Sir,  I  admit  that,  to  a 
certain  degree,  all  portions  of  the  country  may  be  inter- 
ested m  its  nnd,  when  a  system  of  national  internal  im- 
pfevessents  shall  have  been  perfected,  the  only  question 
by  winch  I  shall  be  limited  in  voting  appropriations  for 
its  setnsjplishment,  is  the  question  "What  is  the  value 
of  (ft*  Baton  ?"  I  know  no  other  limit,  but  am  willing 
tosffjioprtate  the  whole  value  of  the  United  States,  if 
thstssJs*  can  be  put  into  money. 

lis  gentleman  appears  to  have  misconceived  my  ar- 
gusjsMI,  with  respect  to  drawing  revenue  from  one  part 
of mt country  and  expending  it  in  another:  and  in  his 
reps/he  seta  out  with  the  doctrine  that  it  is  the  con- 
ssaer  who  pays  the  tax.  Sir,  we  all  know  this.  I  should 
bo  ashamed,  indeed,  standing  as  I  do  on  this  floor,  if  that 
dootdsj*  were  new  to  me.  The  consumer  does  pay  the 
tsx>  feat  he  pays  it  in  the  price  of  the  article.  But  my 
\  went  to  shew  that,  where  the  tax  was  raised 


assy  dutiict  of  the  country,  and  was  not  returned  to 
thst  mstrict,  in  the  form  of  public  expenditure,  it  dis- 
turbed the  revenue,  and  had  an  injurious  effect  upon  the 
►  by  producing  a  constant  drain  of  money.  To 
rself  intelligible— if  five  thousand  dollars  is 
i  Kentucky  this  year,  and  spent  in  the  Atlantic 
stats*}*  the  next,  whether  such  a  process,  if  continued, 
wsl  not  take  from  Kentucky  all  her  circulating  medium. 
and  What  is  the  effect  of  such  a  withdrawal  upon  any 
* '  rf  It  is  like  the  withdrawing  of  the  vital 
n  a  Bvtng  being.  Sir,  it  is  death— it  is  anni- 
Tfas  question  is  not  whether  the  West  pays 
its  dlp/iepm  lion  of  the  revenue,  but  the  question  is 


bass  it  if  raised  and  where  it  is  expended.    'And  what 
fjft  effect  of  this  upon  the  state  of  the  currency  ? 


ssmyasd  I  still  say,  that  the  money  raised  for  revenue 
In  ths>  West,  in  balanced  by  the  expenditure  of  public 


money  for  the  support  of  the  army  quartered  there.  If 
any  portion  of  the  country  has,  on  this  subject,  a  right 
to  complain,  it  is  the  interior  of  that  state  which  I  have 
the  honor  to  represent. 

The  gentleman  from  Massachusetts  has  urged,  as  one 
leading  reason  why  the  Government  should  make  roads 
to  the  West,  that  these  roads  have  a  tendency  to  settle 
the  public  lands— that  they  increase  the  inducements  to 
settlement*  and  that  this  is  a  national  object.  Sir,  I  dif- 
fer entirely  from  his  views  of  the  subject.  I  think  tbat 
the  public  lands  are  settling  quite  fast  enough— that  our 
people  need  want  no  stimulus  to  urge  them  thither,  but 
want  rather  a  check,  at  least  on  that  artificial  tendency 
to  Western  settlement,  which  we  have  created  by  our 
own  laws. 

The  gentleman  says,  that  the  .great  object  of  Govern- 
ment, w«th  respect  to  those  lands,  is,  not  to  make  them 
a  source  of  revenue,  bnt  to  get  them  settled.  What 
would  have  been  thought  of  this  argument  in  the  old 
thirteen  states  ?  It  amounts  to  this,  that  those  states 
are  to  offer  a  bonus  for  their  own  impoverishment— to 
create  a  vortex  to  swallow  up  our  floating  population. 
Look,  sir,  at  the  present  aspect  of  the  Southern  states. 
In  no  part  of  Europe  will  you  see  the  same  indications 
of  decay.  Deserted  villages-— houses  falling  into  ruin- 
impoverished  lands  thrown  out  of  cultivation.  Sir,  I 
believe  that  if  the  public  lands  had  never  been  sold,  the 
aggregate  amount  of  the  national  wealth  would  have 
been  greater  at  this  moment.  Our  population,  if  con- 
centrated in  the  old  states,  and  not  ground  down  by 
tariffs,  would  have  been  more  prosperous  and  more 
wealthy.  But  every  inducement  has  been  held  out  to 
them  to  settle  in  the  West,  until  our  population  has 
become  sparse,  and  then  the  effects  of  this  sparseness 
are  now  to  be  counteracted  by  another  artificial  system* 
Sir,  I  say  if  there  is  any  object  worthy  the  attention  of 
this  Government,  it  is  a  plan  which  shall  limit  the  sale  of 
the  public  lands.  If  those  lands  wereisold  according  to 
their  real  value,  be  it  so.  But,  while  the  Government 
continues,  as  it  now  does,  to  give  them  away,  they  will 
draw  the  population  of  the  older  states,  and  still  farther 
increase  the  effect  which  is  already  distressingly  felt, 
and  which  must  go  to  diminish  the  value  of  all  those 
states  possess.  'And  this,  sir,  is  held  out  to  us  as  a  mo- 
tive for  granting  the  present  appropriation.  I  would 
not,  indeed,  prevent  toe  formation  of  roads/  on  these 
considerations,  but  I  certainly  would  not  encourage  it. 
Sir,  there  is  an  additional  item  in  the  account  of  the 
benefits  which  this  Government  has  conferred  on  the 
Western  states.  It  is  the  sale  of  the  public  lands  at  the 
minimum  price.  At  this  moment  we  are  selling  to  the 
people  of  the  West,  lands  at  one  dollar  and  twenty-five 
cents  an  acre,  which  are  fairly  worth  fifteen,  and 
which  would  sell  at  that  price  if  the  markets  were  not 
glutted. 

sir,  any  and  every  article  may  have  its  price  run  down 
by  sending  it  to  the  market  in  too  great  abundance,  and 
if  yofi  were  to  fix  the  minimum  price  at  twenty-five 
cents,  the  price  in  the  market  would  soon  go  down  to 
tbat  standard.  Sir,  it  is  a  fact  that  ten  millions  of  acres 
of  land  have  been  brought  into  market  at  one  time.  Nor 
is  it  at  all  to  be  wondered  at,  that,out  of  this  vast  amount, 
only  seven  or  eight  hundred  thousand  acres  have  been 
sold.  Mr.  McD.  observed,  that  he  would  not  say  more 
on  the  subject  at  present,  as  he  intended  shortly,  to 
bring  it  before  the  House  in  a  more  distinct  and  form- 
al manner. 

Mr.  WEBSTEB  observed,  in  reply,  that  the  gentle- 
man from  South  Carolina  had  mistaken  him  if  he  sup- 
posed that  it  was  his  wish  so  to  hasten  the  sales  of  the 
public  lands  as  to  throw  them  Into  the  hands  of  purcha- 
sers who  would  sell  again.  His  idea  only  went  as 
fi*r  aS  this — that  the  price  should  be  fixed  as  low  as  not 
to  prevent  the  settlement  of  the  lands,  yet  not  so  low  as 
to  tempt  speculators  to  purchase.  Mr.  W.  observed  that 
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be  could  not  at  all  concur  with  the  gentleman  from 
South  Carolina,  in  wishing  to  restrain  the  laboring  class- 
es of  population  in  the  Eastern  8tates  from  going  to  any 
part  of  our  territory  where  they  could  better  their  con- 
dition ;  nor  did  he  suppose  that  such  an  idea  was  any 
where  entertained.  The  observations  of  the  gentleman 
had  opened  to  him  new  views  of  policy  on  this  subject, 
and  he  thought  he  now  could  perceive  why  some  or  our 
States  continued  to  have  such  bad  roads ;  it  must  be  for 
the  purpose  of  preventing  people  from  going  out  of 
them.  The  gentleman  from  8outh  Carolina  supposes, 
that  if  our  population  had  been  confined  to  the  old  thir- 
teen States,  the  aggregate  wealth  of  the  country  would 
have  been  greater  than  it  now  is.  But,  sir,  it  is  an  error, 
that  the  increase  of  the  aggregate  of  the  national  wealth 
is  the  object  chiefly  to  be  pursued  by  Government.  The 
distribution  of  the  national  wealth  is  an  object  quite  as 
important  as  its  increase.  He  was  not  surprised,  that 
the  old  States  not  increasing  in  population  so  last  as 
was  expected  (for  he  believed  nothing  like  a  decrease 
was  pretended)  should  be  an  idea  by  no  means  agreea- 
ble to  gentlemen  from  those  states;  we  are  all  reluctant 
in  submitting  to  the  loss  of  relative  importance — but 
this  was  nothing  more  than  the  natural  condition  of  a 
country  densely  populated  in  one  part,  and  possessing 
in  another  a  vast  tract  of  unsettled  lands,  The  plan  of 
the  gentleman  went  to  reverse  the  order  of  nature, 
vainly  expecting  to  retain  men  within  a  small  and  com- 
paratively unproductive  territory,  "  who  have  all  the 
world  before  them  where  to  choose."  For  his  own  part 
he  was  in  favor  of  letting  population  take  its  own  course ; 
he  should  experience  no  feeling  of  mortification  if  any 
of  bis  constituents  liked  better  to  settle  on  the  Kansas  or 
the  Arkansas,  or  the  Lord  knows  where,  within  our  ter- 
ritory ;  let  them  go,  and  be  happier  if  they  could.  The 
gentleman  says  our  aggregate  of  wealth  would  have 
been  greater  if  our  population  had  been  restrained  with- 
in the  limits  of  the  old  States;  but  does  he  not  consider 
population  to  be  wealth  ?  And  has  not  this  been  in- 
creased by  the  settlement  of  a  new  and  fertile  country  * 
Such  a  country  presents  the  most  alluring  of  all  pros- 
pects to  a  young  and  If  boring  man ;  it  gives  him  a  free- 
hold— it  offers  to  him  weight  and  respectability  in  soci- 
ety ;  and,  above  all,  it  presents  to  him  *  prospect  of  a 
permanent  provision  for  his  children.  Sir,  these  are  in- 
ducements which  never  were  resisted,  and  never  will 
he;  and,  were  the  whole  extent  of  country  filled  with 
population  up  to  the  Rocky  Mountains,  these  induce- 
ments would  carry  that  population  forward  to  the  shores 
of  the  Pacific  Ocean.  Sir,  it  is  in  vain  to  talk ;  individuals 
will  seek  their  own  good,  and  not  any  artificial  aggre- 
gate of  the  national  wealth ;  a  young,  enterprising,  and 
hardy  agriculturist,  can  conceive  of  nothing  better  to 
him  than  plenty  of  good  chesp  land. 

I  may  have  misunderstood  what  the  gentleman  from 
South  Carolina  first  said,  in  relation  to  the  collection 
and  disbursement  of  the  revenue.  I  now  understand 
his  remarks  as  only  applying  to  the  disturbance  in  the 
currency  of  any  portion  of  the  country  where  large 
amounts  of  the  revenue  are  collected,  without  being 
again  expended.  It  U  true,  that  those  who  make  an 
immediate  advance  of  the  revenue  to  Government,  must 
suffer  if  it  does  not  return  into  their  hands  by  means  of 
sale  and  consumption ;  but  he  believed  that  the  credit 
usually  allowed  by  Government  to  importing  merchants 
was  about  equal  to  that  allowed  by  them  to  the  pur- 
chasers of  goods. 

Mr.  STEWART,  of  Pennsylvania,  rose  in  support  of 
the  bill.  He  regretted  to  find  the  gentleman  from  South 
Carolina^  Mr.  M'Duffis,)  opposed  to  this  measure,  from 
whose  talents  the  friends  of  the  general  system  had 
much  to  hope.  With  the  views  of  that  gentleman  in 
relation  to  a  general  system,  both  at  this  session  and  the  i 
last,*  he  fully  concurred.  He  regretted  now  to  find  that 
that  gentleman,  and  others  friendly  to  the  power  and  the  I 


policy  of  making  internal  improvements,  thought  that 
nothing  should  be  done  until  the  entire  extinction  of  the 
national  debt,  when  we  should  enter  on  the  general 
system  proposed.  In  this  he  entirely  differed.  After 
applying  ten  millions  a  year  to  the  extinguishment  of  the 
national  debt,  we  have  an  annual  surplus  of  at  least  three 
millions  of  dollars,  making  no  allowance  for  a  certain  in* 
crease  of  revenue  and  diminution  of  expenditure.  This 
surplus  he  would  employ  in  internal  improvements. 
During  the  present  year,  upwards  of  sixteen  millions  had 
been  applied  to  the  national  debt ;  near  five  millions 
had  been  paid  for  Florida,  leaving  still  a  balance  in  the 
Treasury  of  more  than  four  and  a  naif  millions.  During 
the  current  year,  after  applying  about  twelve  millions  to 
the  public  debt,  and  paying  all  the  other  expenditures 
required,  there  will  remain  a  balance  of  about  three  and 
a  fourth  millions  of  dollars  in  the  Treasury.  By  apply- 
ing but  ten  millions  annually,  the  amount  of  the  exist- 
ing sinking  fund,  the  whole  of  the  national  debt  would 
be  extinguished  in  about  eight  yean,  except  the  seven 
millions  of  United  States'  Bank  stock,  and  the  three  per 
cents,  which  were  payable  at  the  pleasure  of  the  Go- 
vernment. We  shall  then  find  ourselves  with  an  annual 
surplus  of  from  13  to  15  millions  of  dollars,  with  which 
gentlemen  would  commence  the  grand  system.  And 
how  are  you  then,  Mr.  S.  inquired,  to  expend  your  IS 
millions  a  year  ?  Where  will  you  find  laborers  ?  Where 
will  you  find  engineers,  practical  men  to  superintend 
your  numerous  works  ?  What  will  be  the  effect  of  throw- 
ing suddenly  into  circulation  thirteen  millions  a  year  ? 
It  will  produce  an  unnatural,  feverish,  and  unwholesome 
circulation  in  the  body  politic.  It  will  have  the  effect 
of  another  spawn,  another  litter  of  banks  upon  the  com- 
munity. It  will  raise  the  price  of  labor  in  an  extrava- 
gant degree.  It  will  require  more  than  twice  the  sum 
to  do  the  same  work.  Expend  13  millions  a  year,  and* 
in  less  than  three  years,  the  price  of  labor,  and  every 
thing  else,  almost,  will  be  more  than  doubled. 

But  there  were  other  arguments  in  favor  of  an  imme- 
diate, gradual,  and  prudent  movement  in  this  great  sys- 
tem. You  will  by  this  means  create  a  great  seaost  in 
which  your  engineers  will  become  practically  acquaint- 
ed with  their  business.  You  will  elicit  talent  and  educe 
improvements  every  where  in  relation  to  this,  as  well  as 
every  thing  else  we  have  attempted.  You  will  open  a 
vast  field  for  the  development  of  the  mental  energies 
of  this  people.  Canalhng  was  a  new  business  in  this 
country ;  and  that  immense  improvements  would  soon 
be  discovered  and  introduced,  he  had  no  doubt.  The 
Secretary  of  War  had  lately  offered  a  thousand  dollars 
for  the  best  plan  for  removing  the  sawyers,  &c.  from  the 
Mississippi,  under  the  act  of  last  session,  which  had  pro* 
duced  more  than  300  models,  which  were  under  exami- 
nation, and  by  which  thousands  would  be  saved  to  the 
country.  Similar  causes  would  produce  similar  effects, 
in  relation  to  canals  constructed  over  different  elevations 
and  surfaces.  Thus  millions  might  be  saved  by  a  care- 
ful and  gradual  movement,  which  would  be  lost  by  a 
hurried  and  wasteful  expenditure,  by  inexperienced  and 
of  course  incompetent  men. 

But,  gentlemen  are  apprehensive  that  the  general 
ystem  will  lose  strength  by  providing  for  local  objects 
at  this  time.  Not  so.  It  will  gain  strength.  By  going 
on  now  with  a  few  objects,  you  demonstrate  the  utility 
of  such  works— you  silence  opposition  by  pointing  to 
results,  to  facts.  Has  the  construction  of  the  New  York 
canal  injured  the  cause  of  internal  improvement  ?  Had 
the  construction  of  this  great  work,  the  Cumberland 
road,  injured  the  cause  of  internal  improvement  I  Ask 
those  who  have  travelled  on  it  They  pronounced  their 
opinions  two  days  ago,  on  the  bill  to  vest  $  300,000  as 
stock  in  the  Delaware  and  Chesapeake  canal — a  mea- 
sure in  which  the  West  had  no  immediate  or  local  inte- 
rest—yet, in  the  whole  nine  States  of  the  West,  there 

were  but  two  votes  against  it    8uch  liberal,  feenerons, 
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and  high-minded  conduct  in  the  West,  in  relation  to  an 
object  in  the  East,  could  not  fail  to  produce  an  equally 
mignanimous  reciprocation  of  kindness  in  the  East, 
rhich  he  hoped  would  be  displayed  in  the  passage  of 
this  bill. 

The  gentleman  from  South  Carolina,  (Mr.  McDutiie,) 
has  contended  that  the  West  has  been  provided  for; 
that  they  have  had  their  full  share ;  that  the  two  per 
cent,  fund  has  been  expended  on  the  Cumberland  road. 
It  was  one.  two  per  cent  on  the  sales  of  a  portion  of  the 
public  lands  had  been  expended  on  the  Cumberland 
road—and,  if  every  cent,  lustead  of  two  per  cent,  had 
been  expended  in  the  West,  he  contended  the  West 
would  still  have  just  claims  unsatisfied.  Since  the  or- 
ganization of  the  Government,  you  have  expended  more 
ikan  600  millions  of  dollars,  of  which  the  West  paid 
more  than  their  equal  share — and  how  much  of  this 
immense  sum  had  gone  to  the  West  ?  Not  ten  millions 
—not  one-sixtieth  part. 

In  the  last  twenty  years  you  have  expended  more 
than  470  millions — and  how  much  of  it  has  crossed  the 
Alleghany?  Not  a  fiftieth  part  of  it— not  eight  millions, 
excluding  the  expenditures  of  the  late  war.  He  had 
said  the  West  had  more  than  their  proportion  of  the 
rerenae—  he  could  demonstrate  it.  The  revenues  of 
the  Government  are  derived  from  two  sources — the 
aatim  and  public  land*.  The  customs,  all  admitted, 
werr  paid  equally  by  the  consumers  of  imported  goods ; 
of  seme,  the  West  paid  of  the  customs  their  full  pro- 
portion. But,  how  is  it  in  relation  to  the  other  source 
of  revenue,  the  public  lands  ?  This  was  derived  almost 
exclusively  from  the  West;  it  was  paid  by  those  who 
purchased  and  improved  the  immense  valley  of  the 
Hhstssippi,  for  which  they  have  paid  into  your  public 
exchequer  more  than  sixty  millions  of  dollars.  Yet,  we 
*e  gTavely  told,  they  have  had  their  share.  Where  is 
it  ?  Where  has  it  been  expended  ?  Let  the  gentleman 
point  to  any  expenditures  of  money  in  the  West. 
Where  are  their  navies,  their  ships  ?  Where  their  great 
forts  and  fortifications?  Where  the  immense  expendi- 
tures for  lights,  buoys,  &c.  to  protect  and  facilitate 
their  vast  internal  trade  ?  None ;  none.  But,  say  gen- 
tlemen, we  have  done  more  than  we  were  bound  by  our 
compact  to  do  for  the  West ;  we  have  expended  more 
than  the  two  per  cent,  on  the  Cumberland  road.  The 
Cumberland  road  was  not  to  be  charged  to  the  West ; 
there  is  not  a  foot,  not  an  inch  of  it  in  any  Western  state ; 
it  commences  in  Maryland  and  terminates  in  Virginia. 
Bat  hare  the  East  no  interest  in  the  extension  of  this 
road?  Will  it  not  enhance  the  value  of  your  public 
lands,  bring  them  more  rapidly  into  market,  and  facili- 
tate their  settlement  ? 

The  honorable  gentleman  from  South  Carolina,  (Mr. 
MeDsmx,)  has  told  us  that  the  late  war  was  declared 
for  the  defence  of  the  West,  to  repel  the  tomahawk 
ad  scalping  knife.  This  Mr.  S.  denied.  He  contended 
that  it  was  a  war  emphatically  declared  in  defence  of 
"free  trade  and  sailor's  rights" — it  was  a  war  declared 
in  defence  of  commerce,  in  vindication  of  our  neutral 
rights  on  the  high  seas.  Who  will  deny  that  the  great 
crates  of  the  war  were  the  impressment  of  our  seamen 
and  the  plunder  of  our  commerce?  The  merciless 
tomahawk  and  scalping  knife,  to  which  ttfe  gentleman 
has  referred  as  an  off-set  against  Western  claims,  was 
s  cssmawmmce,  and  not  a  cause  of  the  war.  It  was  your 
w  fir  "free  trade  and  sailor's  rights,"  that  let  loose 
the  rathless  Savage  on  our  defenceless  Western  fron- 
tie&mfcose  bloody  hand  dealt  indiscriminate  destruction 
to  all  "age*,  sexes,  and  conditions. "  But  the  people  W 
the  Vest,  he  said,  had  fought  and  bled  gloriously  in 
jomrwarfor  free  trade,  they  had  poured  out  their  blood 
like  smter,  and  now,  when  they  ask  for  a  pittance  to 
Bake  *  road  out  of  your  ample  treasury,  which  has 
fanned  their  pockets  to  the  last  cent,  was  it  liberal,  was 
it  generous,  was  it  just,  to  refuse  it  ? 
Vot.  I.— 17 


Mr.  S.  said,  that  he  had  understood  the  gentleman 
from  South  Carolina,  (Mr.  McDuffib,)  as  he  had  been 
understood,  too,  by  the  gentleman  from  Massachusetts, 
(Mr.  Wbbsteh,)  to  say  that  the  customs  were  paid  by 
the  Atlantic  cities;  he  was  happy,  however,  to  find, 
from  the  explanation  just  afforded  by  the  gentleman, 
that  he  had  been  misunderstood ;  though  he  admitted 
that  the  duties  imposed  on  foreign  goods  were  ultimate- 
ly paid  by  those  who  consumed  them,  still  the  gentle- 
man insists  that  they  are  paid  in  advance  by  the  mer- 
chants on  the  sea-board,  and  that,  therefore,  they  had  a 
strong  claim  to  its  expenditure  in  the  East.  This  posi- 
tion he  thought  equally  erroneous.  The  duties  were, 
in  fact,  paid  in  advance  by  the  Western  to  the  Eastern 
merchants.  What  were- the  facts?  It  was  a  matter 
notorious  to  every*  one,  that,  at  present,  the  Western- 
merchants  almost  universally  were  in  the  habit  of  pur- 
chasing most  of  their  goods  in  the  Atlantic  cities,  New 
York,  &c.  at  auction.  The  importer  added  the  duties, 
about  33  per  cent,  to  the  price  of  his  goods — put  them 
up  at  auction,  sold  them  to  the  Western  merchant  for 
cash— put  the  whole  amount  in  his  pocket,  and  gave  the 
Government  his  bond  for  the  duties,  (about  one  third 
of  the  whole  sum,)  payable  in  nine  and  twelve  months, 
without  interest.  This  statement  could  not  be  conlro- 
verted;  the  facts  were  notorious.  Who  was  it  then, 
who  paid  the  millions  which  enriched  the  public  coffers 
in  advance .?  It  was  evidently  the  Western,  and  not  the 
Eastern  merchant. 

The  gentleman  contends,  however,  that  the  money 
expended  on  the  seaboard  for  the  defence  of  the  Allan- 
tic  cities,  and  of  foreign  commerce,  is  an  expenditure 
for  the  benefit  equally  of  the  East  and  the  West ;  that 
the  interior  has  an  equal  interest  in  foreign  commerce, 
by  which  their  produce  was  carried  to  market.  If  the 
gentleman  will  consent  to  make  us  some  good  roads 
and  canals,  on  which  we  can  afford  to  carry  our  produce 
to  the  Atlantic  markets,  then  he  confessed  there  would 
be  some  color  for  the  argument ;  without  this,  he  con- 
tended, there  was  none. 

Mr.  S.  said,  he  rose,  not  to  enter  into  a  general  discus- 
sion of  the  merits  of  the  bill  under  consideration,  but 
merely  for  the  purpose  of  noticing  some  of  the  argu- 
ments advanced  by  the  gentleman  from  South  Carolina, 
(Mr.  McDcfpir,)  which  had  not  been  answered  by  the 
gentleman  from  Massachusetts,  (Mr.  Wkbsteb,)  to 
whom  he  felt  much  indebted  for  the  able  and  disinter-  - 
ested  part  he  had  taken  on  this  occasion.  This  object, 
however,  he  hoped  he  might  be  permitted  to  say,  in 
conclusion,  had  peculiar  merits.  The  work  bad  already 
been  commenced,  and  was  in  part  finished.  This  road 
the  Government  was  bound,  by  its  compact  with  Ohio, 
Indiana,  Illinois,  and  Missouri,  to  extend  to  the  Missis- 
sippi river.  The  ground  to  Zanesville,  as  far  as  this, 
bill  proposes  going,  has  been  carefully  surveyed ;  the. 
route  of  the  road  located  and  fixed,  and  the  estimates 
all  completed  and  deposited  in  the  proper  department : 
we  have  the  money ;  a  balance  of  several  millions  will 
remain  in  the  Treasury  at  the  end  of  the  year,  idle  and 
useless ;  he  therefore  hoped,  that  the  pittance  asked  for, 
$150,000,  to  prosecute  this  grand,  this  noble  undertaking, 
equally  important  to  the  East  and  the  West,  as  a  great 
national  thoroughfare  between  the  Atlantic  and  West- 
ern World,  would  be  granted.  The  liberal  disposition 
just  displayed  by  the  gentlemen  of  the  West,  in  relation 
to  the  Delaware  and  Chesapeake  Canal  (nine  Western 
states  giving  but  two  votes  against  it,)  be  hoped  would 
be  reciprocated  by  their  brethern  of  the  East,  by  their 
concurrence  in  the  passage  of  the  bill  under  consider- 
ation, 

Mr.  WOOD,  of  N.  Y.  then  rose  and  said  that  he  was 
not  now  going  to  enter  into  any  constitutional  discussion, 
but  merely  to  appeal  to  the  generosity  of  the  friends  of 
the  bill,  by  asking  them  to  put  it  on  a  footing  where 
those  who  differ  from  them  on  the  constitutional  ques- 
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tion  can  agree  with  them  in  its  support.  If  they  will  so 
modify  the  bill  as  to  put  the  construction  of  this  road 
under  the  superintendency  of  the  Legislature  of  Ohio, 
I  will  agree  in  its  support.  Great  waste  must  always 
occur  where  this  is  not  done — I  have  authority  in  saying, 
that  fully  one  third  of  the  money  expended  on  the 
Cumberland  road — (in  support  of  this  assertion,  Mr.  VV. 
referred  to  a  book  lately  published  by  Major  Long, 
which  makes  in  effect,  if  not  in  terms,  the  same  decla- 
ration.) If  the  gentleman  will  strike  out  the  twenty  per 
cent,  in  the  amendment  yesterday  offered  by  the  gen- 
tleman from  Pennsylvania,  (Mr.  Bueck,)  and  insert 
seventy-five  per  sent.,  I  will  agree  to  vote  for  it.  It 
will  then  remove  the  constitutional  scruples,  by  giving 
the  local  superintendence  to  the  local  authority.  The 
want  of  such  superintendence  was  the  great  error  in 
respect  to  the  Cumberland  road.  There  was  no  pre- 
servative authority — no  tolls — no  repairs — but  the  road 
was  suffered  gradually  to  go  to  ruin,  and  Congress  will 
soon  have  to  make  appropriations  to  repair  that  road. 
The  plan  now  proposed  avoids  these  evils ;  and,  if  it  is 
adopted,  I  (said  Mr.  Wood,)  will  vote  for  this  bill ;  in 
its  present  form  I  must  vote  against  it. 

Mr.  CAMBRELENG,  of  New  York,  differed  from  the 
gentleman  who  had  preceded  him,  as  to  the  operation 
and  influence  of  national  expenditures.  It  was  in  his 
view  immaterial  whether  they  were  upon  the  ocean  or 
the  land,  their  beneficial  influence  was  felt  throughout 
the  Union.  It  was  an  error  to  suppose  that  our  expen- 
ditures for  our  commerce,  navy,  &c.  were  for  the  exclu- 
sive benefit  of  the  Atlantic  states.  The  beneficial  in- 
fluence of  every  expenditure  of  this  kind  would  reach 
even  the  confines  of  Mexico,  and  the  remotest  hamlet 
on  the  Missouri  or  Mississippi,  by  enlarging  the  market 
for  all  our  productions.  On  the  other  hand,  it  was 
equally  an  error  to  believe  that  the  Atlantic  states  de- 
rived no  benefit  from  our  national  expenditures  beyond 
the  mountains;  every  such  expenditure  would  spread 
its  influence  to  our  Atlantic  borders,  and  though  not 
every  where  in  an  equal  degree,  through  every  part  of 
the  Union.  He  had  therefore  heard,  and  not  without 
surprise,  the  question  argued,  as  if  the  benefits  of  a 
road  or  canal  were  limited  to  the  particular  country  or 
state  through  which  they  might  pass.  The  advantages 
enjoyed  by  the  state  where  the  work  may  have  been 
executed,  were  unquestionably  great,  but  greater  still 
were  the  ultimate  advantages  of  the  interior  whose  pro- 
ductions were  destined  to  pass  through  this  channel  to 
market.  Take,  for  example,  the  Erie  canal — a  work 
which  would  do  honor  to  any  country— however  impor- 
tant were  the  benefits  which  that  great  work  had  be- 
stowed upon  the  state  which  he  had  the  honor  in  part 
to  represent  here,  still  more  important  were  the  advan- 
tages to  the  interior.  The  people  of  New  York,  it  is 
true,  enjoy  a  market  for  their  own  productions ;  but 
they  are  besides,  the  agents  of  the  North  and  the  West, 
whose  productions  are  increasing  in  value,  and  are 
transmitted  through  this  channel.  It  is  impossible  to 
measure  the  benefit  which  this  canal  must  hereafter  be- 
stow on  our  interior  country,  when  we  look  at  its  vast 
extent,  and  reflect  that  its  productions  are  annually  in- 
creasing. He,  therefore,  considered  the  location  of  a 
great  work  of  this  character  not  as  the  principal  theatre 
of  its  benefits.  So  with  the  Cumberland  road ;  its  ad- 
vantages were  chiefly  and  permanently  to  be  felt  in 
that  country  beyond  it,  whose  productions  reach  a 
market  from  which  they  had  been  previously  excluded. 

Gentlemen  seemed  to  think  that  New  York  had  jrreat 
complaints  to  make  against  this  Government  for  reject- 
ing its  applications  for  assistance  Mr.  C.  thought  they 
greatly  misunderstood  the  sentiment  of  his  constituents, 
and  of  the  people  of  the  state  of  New  York.  Whatever 
regret  they  might  have  felt  when  the  Federal  Govern- 
ment refused  its  incidental  aid  in  executing  their  canal, 
it  was  to  them  now,  a  matter  of  congratulation,  that,  by 


this  refusal,  their  state,  aided  by  its  own  resources  alone, 
had  commenced  and  executed  the  most  magnificent 
work  of  this  kind  in  our  country,  and  one  probably  equal 
to  any  this  Government  will  ever  execute.  He  took  the 
occasion  thus  to  speak  of  this  great  work,  because  lie 
had  been  one  of  those  who  thought  it  premature,  fie 
would  frankly  confess,  (as  he  should  always  do  when  he 
found  himself  wrong,)  that  he  had  calculated  erroneous- 
ly. He  was  gratified  to  find  that  the  result  had  realized 
even  more  than  the  most  sanguine  anticipations  of  its 
friends,  and  that  it  bad  given  an  impulse  to  almost  every 
work  of  the  kind  in  the  Union.  The  people  of  New 
York  now  rejoice  that  the  Federal  Government  rejected 
their  petitions,  and  deprived  itself  of  a  share  in  this  great 
work,  and  they  are  too  sensible  of  the  advantages  they 
enjoy,  to  deny,  on  that  account,  to  the  General  Govern- 
ment, the  exercise  of  all  its  constitutional  powers  in  the 
execution  of  similar  works  connected  with  national  pur- 
poses. 

Mr.  C.  said  be  had  hitherto  uniformly,  but  silently,  op- 
posed measures  of  this  character,  only  from  a  doubt  of 
the  constitutional  power  of  the  Federal  Government. 
He  hud,  however,  devoted  much  attention  to  the  ques- 
tion, and,  after  mature  deliberation,  be  had  been  led  to 
the  conclusion,  that,  if  a  Government,  enjoying  the  en- 
tire post-road  and  military  powers  of  this  Union,  could 
not  constitutionally  construct  a  road  or  a  canal,  then  it 
had  no  incidental  power  whatsoever.  He  had,  accord- 
ingly 9  for  the  first  time,  given  his  vote  in  favor  of  a  sub- 
scription to  the  Chesapeake  and  Delaware  Canal.  He 
considered  that  canal  as  one  of  the  links  in  the  great 
chain  of  inland  communication  from  the  centre  of  Caro- 
lina to  our  Northern  Lakes,  of  which  the  Erie  canal 
formed  another  link,  connected,  as  they  would  soon  be, 
by  the  waters  of  the  Hudson  and  the  Jersey  canal — and 
again,  from  Carolina,  along  the  Atlantic,  to  Massachu- 
setts. He  was,  however,  not  to  be  understood  as  favor- 
able to  any  particular  or  great  scheme  of  internal  im- 
provement to  be  executed  by  the  Federal  Government ; 
he  preferred  confiding  this  branch  of  legislation  general- 
ly to  State  Governments — but  he  was  prepared  to  lend 
incidental  aid  in  some  cases,  and  to  execute  directly 
others,  which  he  considered  as  of  a  character  more  na- 
tional, and  which,  from  the  nature  or  state  of  the  coun- 
try, never  could  be  executed  by  the  authority  or  re- 
sources of  any  state.  He  considered  the  work  now  under 
consideration,  more  peculiarly  national  than  any  which 
had  been  projected,  and  it  was  immaterial  to  him  whether 
the  expenditure  was  made  out  of  the  Treasury,  or  out  of 
any  particular  proportion  of  the  proceeds  of  our  public 
lands.  Besides  the  great  national  object  of  connecting 
the  West  with  the  Atlantic,  by  a  direct  route,  we  had  a 
a  direct  national  interest  in  opening  avenues  to  our  pub- 
lic lands.  There  can  be  very  few  works  of  this  charac- 
ter to  which  the  funds  of  the  nation  will  be  applied.  For 
himself,  he  should  judge  of  each  work  as  it  might  be 
presented  to  their  attention.  He  preferred  this  course- 
it  was  moderate.  In  this  way,  something  may  be  effect- 
ed. He  preferred  this  practical  course  to  any  theoretical 
opinions  or  the  anticipations  of  a  magnificent  system  of 
internal  improvement  which  might  never  be  realised. 
He  should  wish  the  attention  of  the  Federal  Government 
limited  to  a  few  peat  works,  and  that  they  might  bede-  - 
cided  on  as  required. 

As  it  regarded  the  time  and  the  means,  he  could  not 
think  any  moment  better  than  the  present,  if  it  was  our 
intention  ever  to  do  any  thing.  At  the  last  session  a  se- 
rious attack  was  threatened  on  our  revenue  system — 
but  happily  it  was  not  successful.  We  can  now,  with 
greater  certainty,  estimate  the  revenue  of  the  country. 
Should  there  be  no  war— and  there  is  at  present  no  par- 
ticular reason  why  we  should  anticipate  one,  the  public 
debt  will  unquestionably  be  entirely  extinguished  in  ten 
years.  Besides  this,  there  must  be,  m  the  aggregate,  an 
increase  of  revenue  beyond  the  amount  required  for  the 
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redemption  of  the  debt  within  ten  years,  growing  out  of 
an  annual  and  natural  augmentation  of  population, 
wealth,  and  trade.  Some  portion  of  this  surplus  might, 
without  inconvenience,  be  devoted  to  these  objects. 
Should  we,  however,  postpone  these  measures,  as  gen- 
tlemen desire,  and  should  a  war  intervene,  we  shal?  then 
have  occasion  to  lament  that  we  had  permitted  this  op- 
portunity to  escape.  He  believed  our  surplus  means 
were  fully  adequate  to  an  annual  expenditure  as  great, 
at  least,  as  he  was  willing  to  vote  for,  and  he  should  sin- 
cerely regret  any  delay.  With  regard  to  this  particular 
road,  he  felt  persuaded  there  was  no  constitutional  im- 
pediment to  our  constructing  it— the  road  was  nacional 
in  its  character,  and  national  in  its  beneficial  influence — 
k  would  benefit  every  part  of  the  Union.  It  would  be 
difficult  to  ascertain,  with  mathematical  precision,  which 
portion  of  our  country  would  be  benefitted  more  than 
another;  but  it  would  be  still  more  difficult  to  find  a 
spot  within  our  boundaries  which  would  not  feel  the  ad- 
vantages of  the  Cumberland  Road. 

Finally,  the  question  was  then  taken,  by  Yeas  and 
Kays,  and  decided  as  follows : 

YEAS.— Messrs.  Alexander,  of  Ten n.,  Allen,  of  Tenn., 
Allison,  Baylies,  J.  S.  Barbour,  Bartley,  Beecher,  Blair, 
Bradley,  Breck,  Brent,  Burleigh,  Call,  Cambreleng, 
Campbell,  of  Ohio,  Clark,  Cook,  Crowninshteld,  Cush- 
man,  Durfee,  Dwight,  Ellis,  Farrelly,  Forward,  FoHer, 
Gazley,  Gurley,  Hayden,  Hemphill,  Henry,  Holcombe, 
Houston,  Ingham,  Isaacs,  Jennings,  Johnson,  of  Va.,  J.  T. 
Johnson,  F.  Johnson,  Kent,  Kremer,  Lawrence,  Lee, 
Letcher,  Little,  Livingston,  Locke,  M' Arthur,  M'Kee, 
lf/Kim,  MXane,  of  Del.  McLean,  Ohio,  Mallary.  Martin- 
dale,  Mercer,  Metcalfe,  Miller,  Mitchell,  Md.  Moore,  Ky. 
Moore,  of  Alab.,  Neale,  Newton,  Owen,  Patterson,  Penn. 
Patterson,  of  Ohio,  Plumer,  of  N.  H.  Poinsett,  Reed, 
Reynolds,  R  as,  Sandford,  Sloane,  Wm.  Smith,  Stande- 
fcr,  J-  Stephenson*  Stewart,  Storrs,  Test,  Thompson,  of 
Mf ,  Tomhnson,  Trimble,  Udree,  Vance,  of  Ohio,  Vinton, 
Wayne,  Webster,  Whittlesey,  White,  Wickliffe,  James 
Wilson,  Henry  Wilson,  Wilson,  of  Ohio,  Wolf,  Woods, 
Wright— 93% 

NATS.— Messrs*  Alexander,  of  Va.,  Allen,  of  Mass. 
Bailey,  Barber,  of  Conn.  P.  P.  Barbour,  Bassett,  Buchan- 
an, Buck,  Campbell,  of  S.  C,  Carter,  Carey,  Cocke,  Col- 
lins, Conner,  Crafts,  Craig,  Culpeper,  Day,  Dwinell,  Ed- 
dy, Edwards,  of  N.  C  Findlay,  Foot,  of  Con.,  Foote,  of 
N.  Y.  Frost,  Garrison,  Gatlin,  Gist,  Goran,  Hamilton, 
Harris,  Harvey,  Herkimer,  Hogeboom,  Hooks,  Jenkins, 
Lathrop,  Lenwich,  Lincoln,  Litchfield,  Livermore, 
Long,  Longfellow,  M'Coy,  M'Duffie,  Mangum,  Matlack, 
Mitchell,  Penn.,  Morgan,  O'Brien,  Olin,  Plumer,  Penn., 
Randolph,  Rankin,  Richards,  Saunders,  Sharpe,  Sibley, 
Arthur  Smith,  Alexander  Smyth,  Spaight,  Sterling,  A. 
Stevenson,  Stoddard,  Swan,  Taliaferro,  Tattnall,  Tay. 
lor,  Ten  Eyck,  Thompson,  of  Penn.,  Thompson,  of  Geo. 
Tucker,  of  Va.,  Tncker,  of  S.  C,  Tyson,  Vance,  N.  C. 
Whipple,  Whitman,  Williams,  of  N.  V.,  Williams,  of  Va. 
Williams,  of  N.  C.  Wilson,  of  S.  C.  Wood— 82. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading.  

IN  SENATE.— Widmsuat,  Jaw.  19, 1835. 
YAZOO  LAND  CLAIMS. 

The  Senate  took  up  the  report  of  the  Judiciary  Com- 
mittee, unfavorable  to  the  petition  of  Ebenezer  Oliver 
and  others,  Directors  of  the  New  England  Mississippi 
Land  Company. 

[The  petitioners  appeal  from  a  decision  of  the  Com- 
missioners appointed  to  carry  into  effect  the  compromise 
between  the  United  States  and  the  holders  or  Tazoo 
lands,  under  the  act  of  1814.  The  report  sets  forth  ; 
That,  before  the  Commissioners,  the  petitioners,  as  trus- 
tees of  the  New  England  Mississippi  Land  Company, 
claimed,  as  the  persons  entitled  to  the  one  million  Jive 
hundred  and  fifty  thousand  dollars,  directed  to  be  issued 
to  the  Georgia  Mississippi  Land  Company  ;  their  claim  to 


indemnity  for  957,600  acres,  amounting  to  $130,425,  was 
resisted  in  behalf  of  the  Georgia  Mississippi  Company  on 
the  ground  that  the  consideration  money  for  said  lands 
bad  not  been  paid,  and  that,  therefore,  they  were,  in 
equity,  entitled  to  the  indemnity  provided  by  the  act  of 
Congress.  The  Commissioners  decided  in  favor  of  the 
Georgia  Mississippi  Company,  and  the  130  425  dollars 
were  deducted  from  the  amount  awarded  to  the  New 
England  Mississippi  Land  Company,  and  distributed  as 
follows :  $50,608  48  to  individual  members  of  th*  Geor- 
gia Mississippi  Company,  who  had  released  to  the  Unit- 
ed States,  under  the  act  of  1814,  to  whom  the  same  has' 
accordingly  been  paid;  $79,816  52  was  reserved  to  the 
United  States,  as  being  the  shares  of  those  claimants, 
who,  not  having  been  paid  the  consideration  money  by 
the  persons  who  had  purchased  of  them,  claimed  to  be 
still  the  legal  and  bona  fide  owners  of  said  lands,  and,  as 
such,  had  availed  themselves  of  the  provision  of  the  re- 
pealing act  of  the  state  of  Georgia,  and  obtained  the  re- 
payment of  the  consideration  money  by  surrendering 
their  titles  to  the  state.  The  petitioners  object  to  this 
decision  as  erroneous,  and  they  ask  to  have  the  $132,425 
paid  to  them  by  the  United  States,  or  their  release  to  the 
extent  of  the  $957,600  acres  cancelled,  so  that  they  may 
assert  their  title  to  the  lands  in  a  court  of  law.] 

The  committee,  for  the  reasons  which  they  set  forth, 
declare  the  prayer  of  the  petition  unreasonable,  and 
that  it  ought  not  to  be  granted. 

Mr.  MILLS  moved  to  reverse  the  decision  of  the  com- 
mittee, so  as  to  declare  the  petition  reasonable  ;*and  fol- 
lowed his  motion  with  a  speech  of  considerable  length, 
and  much  earnestness,  in  support  of  it. 

Mr.  HOLMES,  of  Maine,  (a  member  of  the  Judiciary 
Committee,)  replied  to  Mr.  Mills  at  equal  length  and 
earnestness,  in  support  of  the  report  of  the  committee, 
and  against  the  petition. 

Mr.  LLOYD,  of  Mass.  followed,  in  support  of  the  pe- 
tition, and  against  the  report 

Mr-  TALBOT,  (a  member  of  the  Judiciary  Commit- 
tee,) followed  Mr.  L.  on  the  same  side,  and  'addressed 
the  Senate  more  than  half  an  hour,  in  support  of  the  jus- 
tice of  the  petition,  and  against  the  report. 

The  debate  had  continued  between  two  and  three 
hours,  when  Mr.  Talbot  had  concluded ;  and  Mr.  VAN 
BUR  EN,  (chairman  of  the  committee  who  made  the  re- 
port,) expressing  a  desire  to  submit  his  views  in  its  sup- 
port, asked  to  be  indulged  until  to-morrow,  as  the  hour 
was  now  late,  and  moved  to  lay  the  report  on  the  table ; 
which  was  agreed  to. 

HOUSE  OF  REPRESENTATIVES.— same  day. 
NIAGARA  SUFFERERS. 

The  House  passed  to  the  order  of  the  day,  which  was 
the  third  reading  of  the  bill  "  further  to  amend  the  act 
authorizing  the  payment  for  property  lost,  captured,  or 
destroyed,  by  the  enemy  whilst  in  the  service  of  the 
United  States,  and  for  other  purposes.*9 

The  bill  was  accordingly  read  a  third  time,  and  the 
question  being  "  Shall  this  bill  pass  ?" 

Mr.  VANCE,  of  Ohio,  rose,  and  said,  that  before  the 

Question  was  taken,  he  wished  for  the  reading  of  one  of 
le  documents  which  had  been  received  from  the  De- 
partments, showing  the  amount  of  moneys  which  had 
been  already  paid  for  losses  on  the  Niagara  frontier. 
He  was  persuaded  that,  on  this  subject,  a  mistaken  idea 
was  still  entertained  by  many  gentlemen  who  supposed 
that  the  $500,000  and  upwards,  awarded  under  the  act 
of  1816,  had  all  been  paid  for  the  buildings  destroyed 
on  that  frontier.  The  several  parts  which  made  up  that 
sum,  had  now  been  separated,  and  it  would  appear  that, 
instead  of  $500,000 1  there  had  been  paid  to  these  unfor- 
tunate claimants  on  that  frontier,  who  had  suffered  more 
in  the  last  war  than  the  whole  of  the  rest  of  the  Union, 
but  $64,000. 
The  documents  were  read  accordingly. 
Mr.  TRACY,  of  New  York,  then  rose,  and  observed, 
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that,  after  the  debate  which  had  already  occurred  on 
this  bill,  he  felt  very  reluctant  again  to  intrude  himself 
upon  the  House,  especially  in  a  state  of  health,  which, 
in  a  great  measure,  unfitted  him  to  address  them,  yet 
such  were  the  peculiar  circumstances  of  the  bill,  since 
the  papers  called  for  by  the  gentleman  from  Va.  (Kir. 
Menem,)  had  been  produced,  that  it  was  his  unavoida- 
ble duty  to  say  a  few  words  respecting  the  character  of 
those  who  are  the  claimants  in  this  case.  Those  unfor- 
tunate men  had  been  presented  before  this  House  as  a 
band  of  traitors  and  swindlers.  A  letter  had  been  pro- 
duced from  a  certain  Mr.  Willis,  which  contained  state- 
ments calculated  to  show  that  there  had  existed  among 
them  a  traitorous  and  swindling  combination  to  defraud 
this  Government ;  and,  as  that  letter  had  not  yet  been 
explained,  Mr.  T.  said  he  felt  it  incumbent  upon  him  to 
make  some  remarks  upon  it.  He  would  say  in  general, 
that  that  letter  contained,  from  the  beginning  to  the  end, 
little  else  than  a  tissue  of  falsehoods.  Nor  should  he 
consider  them  as  requiring  any  refutation,  did  he  not 
fear  that  some  members  had  not  given  their  time  and  at- 
tention to  the  examination  of  the  documents  on  the  ta- 
ble. We  have  been  told,  said  Mr.  T.  that,  by  this  com- 
bination, a  sum  of  $500,000  has  actually  been  obtained 
—obtained  by  fraud  and  falsehood.  But,  in  the  first 
place,  of  all  the  sum  which  Had  indeed  been  paid  out  of 
the  Treasury,  the  claimants  in  this  bill  had  received  less 
than  one-sixth  for  all  their  immense  and  unparalleled 
Bufferings.  There  had  been  more  money  paid  to  three 
single  claimants  in  Washington,  than  the  whole  amount 
that  went  to  all  the  sufferers  on  that  entire  frontier. 
What  had  been  the  result  ?  Instead  of  having  been  en- 
riched by  fraud,  these  sufferers,  after  having  been  sub- 
jected to  what  he  must  denominate,  the  greatest  instance 
of  partiality  in  the  history  of  this  Government — after  hav- 
ing their  claims  postponed  year  after  year,  and  now  de- 
layed  from  week  to  week,  they  had  been  abused  on  this 
floor,  as  villains  and  swindlers ;  yet  there  existed  the 
most  incontrovertible  proof  that  the  estimate  of%  losses 
which  they  had  submitted  to  the  Government,  was  not 
only  not  grossly  overrated,  but  that  it  was  scrupulous- 
ly accurate.  Even  the  report  of  the  Committee  of 
Claims,  which  was  adverse  to  the  petitioners,  admitted 
that  the  estimate  was  as  fair  as  the  circumstances  per- 
mitted it  to  be.  Dut  he  relied  on  the  report  or  no 
Committees.  The  House  had  before  it  the  report  of  a 
Board  of  Commissioners,  two  of  whom  were  of  its  own 
number— men  of  the  most  unimpeachable  integrity  and 
honor,  and  the  third,  a  gentleman  of  known  probity  and 
talents,  who  had  gone  upon  the  spot,  accompanied  by 
an  agent  of  the  United  States,  and  who  had  subjected 
those  statements  to  the  most  rigid  examination.  They 
bad  made  a  report  of  the  result— a  report  not  general 
but  particular  in  its  statements;  in  which  they  express- 
ed themselves  entirely  satisfied  that  the  losses  stated 
had  actually  been  sustained.  That  report,  with  all  the 
estimates,  are  contained  in  two  volumes,  which  have 
been  in  the  possession  of  this  tfouse  for  years.  But 
they  have  not  been  read ;  they  are  not  examined ;  and 
without  so  much  as  opening  the  book-  a  letter  is  brought 
from  this  Mr.  Willis -a  letter  written  professedly  from 
hearsay,  and  containing  on  the  face  of  it  manifest  false- 
hoods, to  set  aside  the  whole  mass  of  documentary  evi- 
dence,  and  prove  these  claimants  to  be  a  collection  of 
cheats'  and  liars.  He  might  call  on  twenty  gentlemen, 
now  on  this  floor,  who  were  witnesses  to  the  falsehoods 
of  some  of  the  statements  contained  in  this  letter.  The 
House  might  judge  what  sort  of  credit  this  traveller  is 
entitled  to,  when  he  tells  us  that  Buffalo,  when  it  was 
destroyed,  was  nothing  but  a  collection  of  log  buildings: 
Buffalo,  a  collection  of  log-houses !  Sir,  need  I  ap- 
peal to  your  gazetteers — to  the  statistical  documents  of 
the  state  of  New  York  ?  May  I  not  appeal  to  any  and  to 
all  who  ever  visited  it,  to  testify  that  it  was  a  beautiful 
village— the  pride  of  the  West  part  of  the  state  of  New 


York.  Some  of  the  buildings  it  contained  were  highly 
elegant  j  all  of  them  were  comfortable  and  respectable 
dwellings.  The  letter  says,  that  such  was  the  combination 
among  all  parties  to  falsity  the  truth,  that  he  could  get  no 
correct  information.  Sir,  I  believe  him — at  least  he  has 
statt-d  none :  and,  after  such  aspersions,  I  feel-it  my  duty, 
in  vindicating  the  character  of  these  claimants,  to  refer  to 
their  services  as  well  as  their  sufferings.  Sir,  there  is  do 
part  of  the  population  of  this  country  which  either  serv- 
ed or  suffered,  in  the  last  war,  to  the  extent  that  they 
did.    They  are  called  fraudulent  villains,  who  wish  to 

{>rey  upon  the  country,  and  cheat  the  Government ;  but 
ook  at  their  public  services  in  defence  of  both. 

Sir,  the  Niagara  frontier  was  the  common  fighting 
ground  through  campaign  after  campaign  of  that  war. 
That  narrow  space  of  thirty-six  miles  was  the  common 
goal  for  both  armies.  It  never  was,  for  ten  days  in  succes- 
sion, in  the  possession  of  either,  nor  was  it  in  their  quiet 
possession  for  a  single  day.  At  the  glorious,  yet  unfortu- 
nate battle  of  Queenstown,  these  men  turned  out  and 
volunteered  their  service.  When  the  invasion  of  Canada 
was  projected,  they  volunteered  in  the  capture  of  Fort 
George;  and  afterwards,  when  5  or  6,000  of  the  Ameri- 
can troops  were  hemmed  in  within  that  fort,  these  same 
men  turned  out  and  drove  back  the  enemy.  In  July, 
while  the  American  army  was  invested  in  Fort  George, 
and  every  regular  American  soldier  was  within  that  fort, 
these  aspersed  inhabitants  again  turned  out,  from  the 
oldest  to  the  youngest— repulsed  the  British,  and  left 
their  commander  dead  on  the  field.  This  was  done 
exclusively  by  the  inhabitants  of  Buffalo.  When  they 
were  afterwards  called  to  Fort  George,  for  a  third  time, 
and  a  third  time  disappointed,  they  had  to  embody  for 
their  own  defence.  It  was  then  that  the  frontier  was  in- 
vaded ;  and  the  long  and  melancholy  list  of  victims  who 
fell  in  the  contest,  on  that  occasion,  shows  that  the  peo- 
ple of  that  frontier  did  not  shrink  from  the  performance 
of  their  duty.  In  the  summer  of  1814,  when  British 
barbarity  had  left  them  houseless  and  homeless,  utterly 
ruined,  and  in  want  of  all  things,  induced,  perhaps,  part- 
ly by  despair,  they  voluntarily  joined  the  regular  army » 
took  part  in  the  capture  of  Fort  Erie,  and  shared  in  all 
the  honors  and  sufferings  of  that  bloody  campaign. 

Mr.  T.  concluded  by  observing  hat  he  should  not  at- 
tempt to  recapitulate  the  course  of  proceedings  on  their 
claims.  He  only  wished  to  satisfy  the  minds  of  any  who 
doubted,  that  all  had  been  done  which  the  nature  of  the 
case  admitted,  to  satisfy  the  Government  that  their 
claims  were  righteous,  and  had  been  pursued  by  right- 
ful means. 

Mr.  STORKS,  of  New  York,  then  rose  and  said,  that 
when  the  gentleman  from  Virginia,  (Mr.  Mxbceb,)  had 
called  for  the  documents  which  had  been  laid  upon  the 
table,  he  had  voted  to  sustain  the  call ;  and  he  had  done 
so,  because  he  was  persuaded  that  no  document  which 
might  be  produced,  could  do  away  the  evidence  of  his 
own  senses,  or  destrqy  that  knowledge  of  facts  which  he 
had  obtained  from  personal  observation  as  an  eye  wit- 
ness. He  regretted  the  delay,  but  he  rejoiced  that  those 
documents  had  been  called  for  and  produced.  And  he 
would  now  ask  the  attention  of  the  House  to  a  short  ex- 
amination of  them.  Part  of  these  documents  had  been 
called  for  under  a  supposition  that  more  had  been  paid 
for  than  had  ever  been  lost.  The  House  had  now  be- 
fore it  an  estimate  of  the  value  ot  the  houses  on  that 
frontier,  in  the  year  1815,  two  years  after  the  destruc- 
tion by  the  British — a  document  which  certainly  does 
not  show  what  the  village  of  Buffalo  was  in  1813,  before 
it  was  destroyed.  Of  the  formidable  amount  of  $533,000 
which  had  occasioned  so  much  alarm  in  the  minds  of 
some  gentlemen,  it  now  appeared  that  $350,000  had  been 
paid  for  the  loss  of  personal  property,  and  of  the  balance 
paid  for  buildings  destroyed,  the  sufferers  on  the  Niaga- 
ra frontier  got  only  one  half.  A  letter  was  produced 
from  a  Mr.  Willis,  who  appears  to  have  travelled  in  that 
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country— but  when  ?  In  1817,  while  Buffalo  was  yet  in 
ruins,  and  just  beginning  to  be  rebuilt.  He  says  he  was 
told,  (and  from  this  it  may  be  judged  what  credit  is  due 
to  the  other  information  detailed  by  him)  that,  before  its 
destruction,  it  had  consisted  almost  entirely  of  log  houses. 
Here  Mr.  S.  quoted  an  article  from  Spafford's  Gazet- 
teer, of  New  York,  which  be  had  found  in  the  Library, 
from  which  it  appeared,  that  in  1813,  the  village  of  Buf- 
falo contained  100  houses,  15  stores,  a  court  house,  and 
other  public  buildings ;  and  that  among  its  inhabitants 
there  were  151  Senatorial  voters,  each  of  whom  must, 
by  the  laws  of  New  York,  have  owned  a  freehold  worth 
100/.  The  village  was  the  seal  of  justice  for  two  coun- 
ties. In  confirmation  of  the  truth  of  these  statements, 
as  to  the  village,  Mr.  S.  appealed  to  an  honorable  gen- 
tleman from  Ohio,  (Mr.  M'AaTaua,)  who,  in  that  year, 
had  led  a  detachment  of  the  United  States'  army  along 
the  southern  banks  of  Lake  Erie,  and  could  testify,  from 
personal  observation.  It  was  manifest,  that  this  Mr. 
Willis,  though  he  might  not  himself  intend  to  deceive, 
had  certainly  been  imposed  upon  by  others,  having  pro- 
bably fallen  in  company  with  some  person  maliciously 
hostile  to  one  or  more  of  the  claimants. 

The  present  bill  proposes  to  grant  for  the  relief  of 
the  Niagara  sufferers,  and  all  who  have  suffered  in  the 
same  manner*  $250,000,  restricting  the  relief,  however, 
to  those  whose  claims  have  been  presented  before  the 
Commissioner.  The  limitation  of  the  gross  amount  will 
operate  as  an  effectual  safeguard  against  fraud.  Every 
fair  claimant  will  be  led  by  his  interest  to  detect  and 
expose  it.  The  moment  a  new  claim  is  presented,  those 
who  have  already  presented  claims  will  be  immediately 
alarmed ;  they  will  inquire  into  the  circumstances,  and, 
if  the  amount  has  been  overrated,  they  will  combine  to 
prevent  the  fraud  for  their  own  sake*.  This  was  a  secu- 
rity never  provided  by  any  former  bill,  and  it  was  a  most 
complete  and  effectual  security.  It  must  necessarily 
exclude  all  false  and  fraudulent  claims,  so  that  all  fears 
of  gentlemen  on  that  subject,  and  all  arguments  from 
such  fears,  must  be  at  an  end.. 

Mr.  M'ARTHUR,  of  Ohio,  rose,  not  to  speak  to  the 
merits  of  the  bill,  but  to  state  facts  within  his.  know- 
ledge respecting  the  village  of  Buffalo.  He  happened 
to  land  there  in  1813,  uith  the  troops  under  his  com- 
mand, in  a  snow  storm,  and,  being  unprovided  with 
tents,  the  army  was  under  the  necessity  of  using  almost 
every  house  in  the  village  for  barracks.  There  was 
scarcely  a  building  in  the  village,  some  part  of  which 
was  not  occupied  by  troops.  He  continued  there  during 
the  storm,  which  lasted  three  or  four  days,  and  he  had 
an  opportunity  of  seeing  the  buildings,  &c.  The  village 
waa  flourishing :  the  buildings  were  very  good  for  a  new 
town :  there  were  many  brick  buildings,  and  a  few  frame 
ones :  There  were  but  very  few  log  houses,  and  those 
only  on  the  borders  of  the  town.  He  had  been  there 
afterwards,  also :  and  he  was  bound  to  say,  that  the  in- 
formation which  Major  Willis  had  given  to  the  Depart- 
ment was  incorrect,  and  not  worthy  of  the  consideration 
of  this  House,  or  he  was  very  much  mistaken.  Mr* 
M'A.  said,  he  also  knew,  that  the  whole  frontier  was 
continually  occupied  by  troops  of  the  United  States. 
It  was  unavoidable  that  it  should  be  so,  there  being  no 
tents  or  barracks  provided.  The  officers  were  compell- 
ed to  occupy  private  buildings,  either  by  consent  of  the 
owners,  or  otherwise.  The  private  buildings  were  es- 
sential to  the  maintenance  of  the  army  on  that  frontier. 
Mr.  M'A.  concluded  by  saying,  that  he  only  rose  to 
state  that  the  information  furnished  by  this  Major  Willis 
was  incorrect. 

Mr.  MAKVIN,  of  New  York,  then  rose,  and  said,  that 
he  had  visited  the  village  of  Buffalo,  once  at  least  in 
every  year,  from  1807  to  1812.  He  knew  the  village  as 
well  nearly  as  if  he  had  lived  in  it,  and  could  assure  the 
House,  that  the  houses  in  it  were  in  general  frame  houses; 
many  of  them  were  of  brick,  and  one  large  on©  was  of 


stone.  He  had  no  distinct  recollection  of  more  than  two 
log  buildings  in  the  whole  village,  and  they  were  in  the 
outskirts.  There  might,  however,  be  some  others, 
which  had  escaped  his  recollection.  About  two  miles 
from  the  village,  the  British  destroyed  a  brick  building 
of  great  elegance,  and  in  size  and  extent  scarcely  sur- 
passed by  any  in  this  city.  It  had  been  rebuilt,  of  the 
same  size,  and  near  it  stood  a  very  large  frame  building, 
with  extensive  premises  occupied  as  a  public  house.— 
The  entire  establishment  was  on  a  large  and  liberal  scale. 
•  Mr.  WILLIAMS,  of  North  Carolina,  rose  to  say  a  few 
words  as  to  the  testimony  of  Mr.  Willis,  which  had  been 
made  the  subject  of  remark.  He  had  had  a  slight  ac- 
quaintance with  that  gentleman,  during  the  time  of  his 
residence  in  this  city.  He  understood  him  to  be,  and  he 
was  received  by  all  as  a  man  of  honor,  and  entitled  to 
credit.  This,  said  Mr.  W.  is  the  estimation  in  which  he 
was  held  by  me.  If  any  different  estimate  of  him  exist- 
ed, 1  am  not  apprized  of  it.  His  statements  may,  or  may 
not,  be  correct.  If  they  are  not  correct,  I  believe  that  he 
was  imposed  upon,  and  that  he  would  not  have  know- 
ingly made  any  statement  which  was  not  true.  But, 
sir,  I  do  know  one  fact.  Many  frauds  upon  the  govern- 
ment have  been  attempted  to  be  committed,  if  not  on 
that  frontier,  on  the  St.  Lawrence  frontier,  and  reasons 
have  been  presented  which  have  induced  the  committees 
of  this  House  to  scrutinize  with  great  vigilance  all  claims 
of  this  description.  No  doubt  most  or  the  houses  on 
the  frontier  were  occupied  by  the  troops  of  the  United 
States ;  but  th*  question  is,  was  it  such  a  permanent  oc- 
cupation as  to  give  to  those  houses  the  character  of  bar- 
racks ?  In  my  opinion,  said  Mr.  W.  it  was  not.  For, 
from  the  4th  of  July,  1813,  to  the  burning  of  Buffalo, 
there  were  very  few  troops  on  that  frontier,  or  the  com- 
mittee, in  its  examination  of  the  subject,  in  1818,  had 
been  very  much  misinformed.  On  this  frontier  of  36 
miles,  until  a. short  time  previous  to  the  burning,  there 
had  been  in  service  forty  militia,  who  surely  could  not 
have  given  the  character  of  military  occupation  to  the 
whole  of  that  frontier.  Is  the  House  prepared,  under 
those  circumstances,  to  vote  a  compensation  for  the 
losses  by  individuals  on  that  frontier  ?  Mr.  W.  conclud- 
ed his  remarks  by  saying,  it  had  always  appeared  to  him 
that  the  principle  of  this  bill  was  such  a  one  as  no  go- 
vernment could  sustain  j  and  he  was,  therefore,  decided- 
ly opposed  to  it. 

Mr.  M'COY,  of  Virginia,  observed,  that  he  was  sorry 
to  be  obliged  to  say  any  thing  on  the  present  subject. 
It  was  not  the  sum  to  which  he  objected.  He  was  willing 
to  give  this  amount  to  relieve  those  persons  who,  he  did 
not  doubt,  had  suffered  most  severely.  It  was  the  prin- 
ciple of  the  bill  to  which  he  objected.  He  had  risen 
too,  for  the  purpose  of  defending  the  character  of  Capt. 
Willis,  from  some  allegations  respecting  him,  which  had 
fallen  from  the  friends  of  the  bill,  and  which  he  did  not 
conceive  to  have  been  justified  by  that  gentleman's  let- 
ter. He  had  long  served  the  United  States  with  credit. 
He  presumed  that  that  gentleman  had  received  some 
incorrect  statements ;  but  he  did  not  conceive  that  his 
language  went  as  far  as  some  gentlemen  seemed  to  un- 
derstand it  to  go.  The  log-houses  of  which  he  spoke, 
were  not  in  Buffalo  exclusively,  but  along  the  frontier 
generally.  And  what  he  stated  with  respect  to  fraudu- 
lent attempts  and  combination^,  had  reference,  probably, 
to  personal  property  lost,  as  much,  if  not  more,  than  to 
the  houses  which  had  been  destroyed.  We  all  do  know, 
said  Mr.  M'C.  that  there  existed,  at  that  time,  at  least  a 
very  general  rumor,  that  great  frauds  had  been  attempt- 
ed on  the  government — he  did  not  say  by  the  sufferers 
in  Buffalo  more  than  by  those  elsewhere.  He  was  in- 
clined to  believe,  that  the  estimates  of  property  lost  on 
that  frontier,  were  quite  as  fair  as  thos*  which  had  been 
exhibited  from  other  parts  of  the  country.  Yet,  every 
body  knew  that  Ihere  did  exist,  at  one  time,  a  gang  of 
swindlers,  headed  by  a  notorious  fellow  by  the  name  of 
Digitized  by  VJ^t^lV^ 
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Jones,  who  had  preferred  false  claims,  supported  by 
fraudulent  papers*  and  that  to  an  immense  amount.  The 
money  which  was  paid  for  houses  destroyed,  was  little 
in  comparison  to  what  had  been  paid  for  hones,  for 
oxen,  for  wagons,  for  muskets,  for  military  accoutre- 
ments, &c.  The  great  bulk  of  what  had  been  paid,  was 
for  personal  property  The  sufferers,  however,  had  al- 
ready received  $64,000  for  houses,  and  probably  twice 
as  much  for  personal  property.  Still,  Mr.  McC.  said, 
he  was  willing  to  vote  the  sum  proposed,  but  could  not 
consent  to  support  the  present  bill. 

Mr.  FOOT,  of  Connecticut,  said  that  he  did  not  rise 
for  the  purpose  of  resisting  any  equitable  claim  preferred 
by  the  inhabitants  of  the  Niagara  frontier ;  yet  he  must 
oppose  the  present  bill,  on  account  both  of  its  form  and 
its  principle.  The  principle  was  one  which  never  had 
been  recognized  by  any  country,  that  a  building  which 
had  been  destroyed  by  the  enemy,  must  be  paid  for  by 
the  Government,  because  it  had,  at  any  previous  period 
of  the  war,  been  occupied  as  a  barrack — it  was  what  he 
never  could  consent  to.  He  could  not  even  consent  to 
the  doctrine  of  the  gentleman  from  Massachusetts,  (Mr. 
Webs-tie,)  that  its  having  been  made  a  place  of  military 
deposite  obligated  the  Government  to  pay  for  it,  unless 
it  appeared  that  that  occupation  was  the  cause  of  its  de- 
struction. Another  objection  to  the  bill  was,  that  it  wis 
partial  in  its  operation.  It  does  not  meet  all  the  cases 
which  ought  to  be  provided  for.  It  confines  its  benefit 
to  those  claimants  only  who  have  applied  to  the  com- 
missioner under  the  acts  of  1816,  '17.  Now,  those  acts 
were  variously  construed  in  various  parts  of  the  country; 
and,  while  persons  in  one  place  may  have  supposed 
themselves  included  in  its  provisions,  and  so  exhibited 
their  claims  to  the  commissioner,  persons  in  another 
place  may  have  understood  the  law  differently,  and,  in 
consequence,  made  no  such  application :  and  yet  both 
might  be  alike  entitled  to  relief  by  the  present  bill. — 
The  bill,  besides,  contains  manifest  inconsistencies.  It 
says,  in  one  place,  that,  as  soon  as  the  evidence  is  exhi- 
bited to  the  Auditor,  the  money  shall  be  immediately 
paid  out  of  the  Treasury.  It  says  in  another  place,  that 
if  the  Auditor  is  not  satisfied,  he  shall  suspend  his  deci- 
sion, and  of  course  suspend  payment :  and  as  it  says  in 
another  place,  that  the  payment  is  to  be  made  tiro  rata, 
the  whole  must  be  suspended  until  he  is  satisfied  with 
the  evidence  on  each  particular  case. 

Mr.  M'DUFFIE  rose,  to  state  the  grounds  on  which 
he  felt  himself  bound  to  vote  against  this  bill.  To  shew 
the  reason  for  his  present  vote,  it  would  be  proper  to 
show  the  practical  difference  between  the  acts  of  1816 
and  '17  and  this  bill.  The  act  of  1816  was  passed  imme- 
diately after  the  war,  when  the  calamities  upon  the  Nia- 
gara frontier  made  the  strongest  impression  upon  Con- 
gress. The  Congress  of  that  day  were  more  sensible, 
from  events  then  of  recent  occurrence,  to  the  claims  of 
those  people,  than,  after  the  lapse  often  years,  this  Con- 
gress could  be.  The  law  passed  by  that  Congress  pro- 
vided that  all  buildings  occupied  by  the  United  States, 
and  destroyed  tit  consequence  of  such  occupation,  should 
be  paid  for  by  the  United  States.  Now,  this  bill  omits 
the  restriction,  contained  in  the  act  of  1816,  which  fixed 
the  character  of  the  claims  to  be  allowed.  For,  what  is 
the  amount  of  this  bill  ?    That  the  circumstance  of  pro- 

Sert)  being  occupied  by  the  United  States,  though  not 
estroyed  in  consequence  of  such  occupation,  should 
furnish  just  ground  for  a  claim  for  remuneration  for  its 
destruction  for  other  cause  that  that.  Is  this  right  ?  The 
property  on  the  Niagara  frontier  was  occupied  by  the 
United  States :  it  was  destroyed  by  the  enemy.  Why 
was  it  destroyed  ?  Became  it  was  so  occupied.  There 
is  no  such  fact  required  to  be  established,  it  being  ad- 
mitted by  this  bill  that  the  fact  is  not  necessary  to  con- 
stitute a  claim  for  indemnity.  The  act  of  1816  provid- 
ed, that,  where  property  was  destroyed  by  the  enemy, 
whether  justly  or  not  justly,  in  consequence  of  its  occu- 


pation by  the  United  States — if  it  was  shewn  that  the  oc- 
cupation of  the  property  drew  the  enemy  to  it,  the  loser 
should  be  remunerated  for  his  loss.  This  bill,  however, 
went  far  beyond  that  principle,  and  went  to  provide 
compensation  in  cases  where  there  was  no  consequential 
destruction,  but  the  destruction  was  an  act  of  gratutious 
vengeance,not  justified  by  tbe  usages  of  civilized  warfare. 
I  should  have  no  objection  to  this  bill,  jf  it  were  not 
for  the  principle  which  it  will  go  far  to  establish.  What 
is  it  that  gentlemen  contend  ?  They  tell  you  that  all  the 
houses  on  the  frontier  of  the  United  States  were  occu* 
pied  as  barracks.  Very  well.  They  go  further,  and 
tell  you,  that  that  occupation  gave  to  the  enemy  the 
right  to  destroy  them.  Is  that  a  principle  of  the  law  of 
nations  ?  No,  sir :  it  is  a  principle  which  I  never  will  ad- 
mit— a  sanguinary  and  vindictive  principle,  not  recogniz- 
ed by  the  usages  of  civilized  nations.  Gentlemen  say, 
the  enemy  destroyed  the  houses  because  he  knew  that 
our  armies  could  obtain  barracks  no  where  else  than  in 
the  private  houses ;  that  he  destroyed  them  to  prevent 
the  concentration  of  a  military  force  on  that  frontier. 
But,  sir,  our  armies  depended  on  the  product  of  that 
frontier  for  subsistence,  as  well  as  for  shelter :  and  sure- 
ly gentlemen  would  not  contend  that  this  fact  would  au- 
thorize the  destruction  of  crops,  or  laying  waste  the 


country:  and  yet  to  that  point,  their  principles  would 
carry  them.  An  enemy  has  a  right  to  destroy  fortifica- 
tions, and  public  property  of  a  military  character,  but  he 
can  have  no  right  to  destroy  inoffensive  private  build- 
ings or  property. 

This  bill,  Mr.  M'D.  said,  went  still  further  than  the 
extent  he  had  already  mentioned.  It  proposes,  said  be, 
to  give  compensation  for  property  destroyed,  even  m 
cases  where  property  was  in  possession  of  the  United 
States  by  virtue  of  contracts  between  the  individuals  and 
the  United  States.  Let  us  apply  to  such  a  case  the 
common  law  regarding  contracts  between  individuals- 
he  did  not  mean  the  technical  principles  of  law,  but  the 
broad  principle  of  justice.  If  a  man  is  in  occupation  of 
the  property  of  another,  and  that  property  is  destroyed 
whilst  in  his  occupation,  is  he  bound,  unless  the  destruc- 
tion is  caused  by  his  own  act,  to  pay  the  value  of  that 
property  to  the  owner  of  it  ?  Certainly  not.  These  peo- 
ple on  the  Niagara  frontier,  who  rented  their  houses  to 
the  Government,  were  aware  of  the  danger  they  incur- 
red ;  are  they  to  be  compensated  for  the  destruction  of 
their  property,  when  it  is  apparent  that  it  was  not  de- 
stroyed in  consequence  of  its  occupation  ?  If  the  subject 
were  here  to  be  taken  up  de  novo,  1  should  maintain, 
that  persons  who  had  rented  their  houses  to  the  Go- 
vernment, were  not  entitled  to  remuneration  if  their 
houses  were  destroyed  in  consequence  of  their  occupa- 
tion by  the  United  States — for  they  knew  the  danger 
they  ran,  and  the  consequences  they  had  to  encounter, 
when  they  made  the  contracts.  Much  less  should  such 
persons  be  reimbursed  when  there  was  no  evidence  that 
the  destruction  of  their  property  was  the  consequence 
of  its  occupation. 

There  was  another  reason,  Mr.  M'D.  said,  why  he  was 
opposed  to  the  bill.  We  are  sending  to  an  officer  of  the 
Government,  said  he,  to  determine  a  question  of  the  ut- 
most difficulty,  which  we  had  much  better  determine 
for  ourselves.  He  referred  to  the  testimony  of  the  gen- 
tleman from  Ohio,  as  to  the  nature  of  the  occupation 
which  had  been  called  a  military  occupation.  A  few 
soldiers  hsd  been  quartered  in  the  House  with  each  fa- 
mily. Was  this  a  military  occupation  ?  Are  we  to  give 
compensation  in  all  cases  in  which  property,  which  has 
been  thus  occupied,  is  destroyed  by  an  enemy  ?  If  this 
bill  passes,  every  house  destroyed  on  the  frontier  will 
become  the  subject  of  a  claim.  He  was  opposed  to 
opening  so  wide  a  door  to  frauds. 

Mr.  M'D  said  he  should  vote  against  the  bill  on  ano- 
ther principle,  and  on  the  same  ground  he  would  vote 

upon  all  bills.    The  principle  involved  in  this  bill  hod 
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bees  decided  at  least  twenty  or  thirty  times  by  this 
House,  in  the  rejection  of  particular  •  claims  presented 
here  by  individuals.  My  ground  is  this :  that,  in  decid- 
ing on  claims,  we  act  in  a  judicial  character.  I  never 
will  consent  that  Congress  shall  be  teased  into  the  al- 
lowance of  such  claims.  1  will  not  yield  to  importunity 
and  perseverance  what  1  would  not  grant  to  justice. 
We  have  repeatedly  decided,  that*  unless  the  destruc- 
tion of  property  by  the  enemy  was  iu  consequence  of 
its  occupation  by  the  United  States,  compensation  shall 
not  be  granted  to  the  claimants.  Where  a  decision  has 
once  been  made  on  this  floor  against  a  claim,  unless 
some  new  testimony  is  adduced  in  support,  1  will  make 
that  decision  a  reason  for  voting  against  the  claim  as  of- 
ten at  it  shall  be  afterwards  preferred. 

Mr.  GAZLAY,  of  Ohio,  said  it  was  with  feelings  of  re- 
gret, that  be  felt  himself  compelled,  on  any  occasion,  to 
sty  any  thing  in  this  House.  He  should  not  now  do  so, 
were  it  not  for  the  avowal  of  some  principles  by  the  op- 
position to  the  bill,  which  principles  he  thought  not  war- 
ranted by,  but  dangerous  to  the  best  interests  of  our  Go- 
vernment The  proposition  is  to  remunerate  those 
American  citizens  whose  houses  or  buildings  have  been 
destroyed  by  the  enemy  during  the  late  war.  Not  all 
which  have  been  so  destroyed,  but  those  only  used  by, 
oris  possession  of.  our  Government  for  some  purpose 
connected  with  our  military  operations  at  the  time  they 
were  destroyed.  The  principal  objections  are,  that, 
according  to  the  rules  or  laws  of  monarchical  nations, 
we  are  not  bound  to  make  this  remuneration  ;  that  we 
ire  sot  bound  to  make  it,  except  the  property  were  a 
•object  of  lawful  destruction  according  to  the  rules  of 
cmlized  warfare ;  and  that,  to  make  it  on  the  principles 
of  this  bill,  is  calculated  to  invite  destruction  by  the  ene- 
my, and  to  take  away  every  object  which  the  citizen 
himself  might  have  to  defend  his  property  against  that 
enemy ;  also,  that  it  will  impoverish  and  perhaps  bank- 
rupt the  nation. 

Mr.  G.  said  he  thought  we  had  gained  something  by 
the  great  exertions  which  had  consummated  our  present 
form  of  Government,  and  that  this  something  was  not  a 
bare  name;  that  he  recognized  not  a  partial  a  limited, 
a  persona]  philanthropy,  as  emanating  from  it— but  one 
commensurate  in  every  civil  relation  with  the  extremest 
verge  of  our  vast  territory ;  he  could  not  look  upon  our 
boasted  freedom  as  having  secured  nothing  but  a  recog- 
nition of  those  rules  which  it  was  established  to  destroy. 
If  be  understood  our  principles,  they  were  better  than 
others  only  as  they  caused  the  weight  of  Government  to 
fail  more  lightly,  inasmuch  as  it  falls  more  equally. 
Their  true  meaning,  he  conceived  to  be,  the  rights,  the 
justbe  of  all,  instead  of  the  rights  and  justice  of  the 
few.  If,  practically,  the  Government  could  not  be  thus 
administered,  he  had  no  hesitation  in  sayinjr,  it  could  not 
and  ought  not  to  continue.  If  war  came  m  its  fearful 
calamity,  it  must  be  the  war  of  all ;  all  are  bound,  equal- 
ly bound,  to  defend,  even  at  life's  peril.  If  it  bring  its 
ranges,  its  losses,  and  devastations,  they  are  like  our 
common  dangers,  our  common  toils,  the  loss  of  all ;  nor 
could  he  see  that  this  principle  was  to  unnerve  the  arm, 
or  dampen  the  ardor  of  the  American  citizen  or  soldier. 
It  was  with  a  view  to  the  directly  opposite  effect  that 
be  supposed  it  to  belong  to  our  system-  Certainly 
when  the  injuries  inflicted  by  the  enemy,  are  at  the  ex- 
pense of  a  general  contribution,  tbe  inducements  to  de- 
fend must  be  general  and  strong  in  proportion  to  the 
threatened  extent  of  such  injury.  If  the  loss  is  to  be 
that  only  of  the  actual  sufferer,  then  he  who  avoids  most, 
and  is  most  recreant,  is  like  to  be  the  least  sufferer. 
The  promulgation  of  this  principle  before  the  last  war, 
be  had  no  doubt,  would  have  removed  many  constitu- 
tional scruples,  and  saved  much  property.  The  heavi- 
est portion  of  sufferers  to  be  provided  for  by  this  bill, 
ve  those  of  the  Niagara  frontier.    If  the  greatest  possi- 


ble distress,  the  greatest  possible  fortitude  and  bravery, 
and,  he  might  say,  the  greatest  nejrlect  from  their  Go- 
vernment, could  entitle  men  to  consideration,  then  were 
these  sufferers  entitled  to  the  last  farthing  of  their  loss- 
es. But  it  is  said  the  principle  will  impoverish  us — it 
will  drain  and  exhaust  the  Treasury.  He  conceived  it 
was  now  too  late  to  urge  this  objection  ;  it  might  have 
answered  as  an  argument  against  the  adoption  of  our 
free  constitution  equally  well  with  the  impoverishing  ef- 
fects generally  of  war :  but  now  the  question  is,  shall  we, 
like  true  men,  maintain  the  spirit  and*  meaning  of  the 
confederation,  or  shall  we  lay  the  foundation  for  disaf- 
fection and  dissolution,  by  a  partial  regard  to  and  exe- 
cution of  them  ?  The  bill  is,  however,  limited  to  such 
property  only  as  has  been  occupied  by  the  Government 
for  military  purposes,  and  destroyed  while  so  occupied. 
Against  the  imperious  justice  of  such  a  bill,  he  could 
not  even  anticipate  a  solid  objection,  much  less  could 
he  anticipate  danger  in  the  passage  of  it.  It  was 
deficient,  because  it  was  too  narrow  :  he  wished  he  had 
the  power,  by  his  vote,  to  remunerate  all  the  brave  men 
who  had  lost  by  one  common  calamity,  the  last  war.  He 
would  not  make  them  rich  because  they  suffered,  but  he 
felt  bound — he  felt  that  the  principles  of  his  Govern- 
ment, as  well  as  those  of  his  heart,  bound  him  to  vote  a 
fair  payment  of  losses. 

Mr.  M'DUFFIE  rose  in  reply,  and  said,  tl>at  so  far 
as  he  understood  the  remarks  of  the  gentleman  from 
Ohio,  they  amounted  to  this :  that  a  Republican  Gov- 
ernment is  bound  to  pay  every  claim  presented  to  it, 
whether  just  or  unjust  If  so,  he  desired  to  be  under- 
stood that  he  was  not  a  Republican  of  that  class. 

Mr.  GAZLAY  answered,  that  he  had  not  thought, 
much  less  said,  any  thing  to  warrant  the  remark  which 
had  just  fallen  from  the  gentleman  from  S.  Carolina. 

Mr.  MERGER  then  rose,  and  said  that,  as  the  docu- 
ments on  the  table  had  been  furnished  at  his  own  sug- 
gestion, he  felt  himself  called  upon  to  make  some  re- 
marks on  the  evidence  they  contained.  He  should  not 
persevere  in  the  general  argument,  but  for  himself  he 
was  not  prepared  to  pass  the  bill,  even  it  he  was  sa- 
tisfied that  its  principle  was  just,  because  he  had  not 
the  information  on  which  alone  he  conceived  it  proper 
to  proceed.  The  evidence  which  he  wished  for  had  re- 
spect to  the  value  of  tbe  property  lost  in  the  village  of 
Buffalo.  This  he  could  get  only  by  calling  on  the  De- 
partments. He  knew  that  the  facts  could  be  proved 
there  only.  This  was  his  reason  for  delaying  tbe  bill  in 
order  to  make  that  call.  He  was  disappointed  in  the 
result,  inasmuch  as  it  appeared  that  the  documentary 
evidence  he  had  desired  to  obtain,  was  in  the  hands  of 
an  agent  in  the  State  of  New  York,  and  had  not  been  re- 
turned to  the  Department. 

It  would  have  shown  what  losses  were  proved  before 
the  Commissioner,  under  the  act  of  1816.  He  was  also 
disappointed  at  finding  that  there  was  no  evidence  in 
the  Department  of  what  had  been  the  total  amount  of 
all  the  claims  presented  before  the  Commissioner,  from 
1816  to  1818.  Many  of  these  had  been  returned  to  the 
claimants  for  the  purpose  of  being  further  confirmed, 
and  others  because  they  had  been  finally  rejected.  Un- 
der the  bill  now  pending,  should  it  become  a  law,  these 
claims  would  all  come  back  again  before  the  Third  Audi- 
tor. There  was  a  second  class  which  bad  been  presented, 
but  not  acted  on,  and  there  was  also  a  third  class  on 
which  reports  have  been  made.  As  it  was,  the  House 
could  hope  only  to  get  the  amount  of  value  of  one  class  ; 
and  he  asked, '  if  gentlemen  were  prepared  to  pass  the 
present  bill,  without  knowing  what  is  the  amount  of  the 
claims  which  it  would  cover?  The  bill  says  that,  if  the 
claims  exceed  a  certain  amount,  the  payment  is  to  be 
made  pro  rata.  On  what  ?  On  the  amount  lost  ?  No, 
but  on  the  sum  granted  by  us  to  pay  those  losses.  Does 
not  the  House  thus  dishonor  itself  and  the  nation  ?••< 
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Wherein  did  this  differ  from  taking  out  a  commission  of 
bankruptcy,  except  that  there  was  no  person  to  act  as 
Commissioner  (unless,  indeed,  we  consider  the  Third  Au- 
ditor in  that  character  ?) 

If  the  sum  to  be  granted  is  limited,  it  must  be  consi- 
dered as  a  grant  made  on  principles  of  humanity ;  but 
even  on  the  principle  of  humanity,  the  House  ought  to 
know  what  all  the  claims  were.  Suppose  the  rate  of 
payment  turns  out  to  be  50  per  cent,  and  a  rich  man 
presents  a  claim  for  100,000  dollars,  and  a  poor  man  for 
100  dollars.  The  one  is  still  rich— the  other  has  lost 
his  all.  Would  humanity  lead  you  to  pay  the  rich  man 
|50,000,  while  you  paid  the  poor  man  only  fifty?  It 
would  not  bear  the  test  of  examination.  He  held  it  im- 
possible to  distribute  compensation  under  this  bill  with- 
out being  exposed  to  gross  frauds,  &c. 

With  reference  to  the  nature  of  some  of  these  claims, 
Mr.  M.  referred  to  a  case  in  which  a  parcel  of  swords 
had  been  found  in  a  house  at  Buffalo,  which  had  been 
considered  sufficient  ground  for  a  claim  for  indemnity 
for  its  destruction.  It  appeared  also,  from  the  docu- 
ments, that  the  commander  of  the  American  forces 
there,  who  had  lost  a  house  not  worth  $  1,500  had  ob- 
tained from  the  Government  upwards  of  $  17,000,  his 
claim  having  been  put  in  for  a  larger  amount.  He  was 
a  doctor,  it  seemed,  and  the  United  States  had  paid 
for  all  the  Glauber  salts,  jalap,  &c.  which  had  been  de- 
stroyed. 

Large  sums  of  money  were  also  claimed  in  some  cases, 
for  the  destruction  of  furniture — mahogany  furniture. 
But  did  any  man  ever  hear  of  furnished  barracks,  of  sol- 
diers' barracks  being  furnished  with  mahogany !  Mr.  M. 
considered,  upon  the  whole,  that  the  inevitable  effect 
of  the  bill  would  be  to  place  the  Thin  I  Auditor  in  a  most 
embarrassing  situation. 

The  general  subject  of  the  bill,  he  said,  had  already 
been  very  fully  considered.  A  protracted  discussion 
was  had  upon  it,  in  this  House,  seven  years  ago,  and  the 
bill,  at  that  time,  failed,  not  because  it  was  a  Buffalo  bill, 
but  because  it  included  the  losses  on  the  Chesapeake 
also. .  Much  as  the  people  of  Niagara  might  have  suf- 
fered, the  people  on  the  waters  of  the  Chesapeake  had 
suffered  too.  Night  after  night  were  its  waters  illumi- 
ned by  the  fires  which  were  consuming  the  dwellings 
of  the  inhabitants  on  its  shores.  Gentlemen  had  had  their 
estates  wasted,  their  houses  pillaged,  their  papers, 
notes,  and  deeds,  thrown  into  the  streets,  or  torn  to 
atoms,  &c.  &c.  These  things  must  be  fresh  in  the  recol- 
lection of  very  many  gentlemen  who  heard  him.  Could 
the  friends  of  the  bill,  Mr.  M.  asked,  conceive  it  possible 
that  the  members  of  this  House  were  led  to  oppose  it 
from  any  want  of  sympathy  for  the  sufferers  ;  from  any 
apathy  or  insensibility  to  the  sacrifices  and  distresses  to 
which  they  had  been  exposed  !  Sir,  said  he,  let  these 
sufferers  present  their  claims  to  us,  individually,  in  our 
private  capacities,  and  see  who  will  be  most  disposed 
to  grant  them  relief.  Sir,  put  the  question  into  any  form 
of  an  appeal  to  feeling,  and  to  the  principles  of  huma- 
nity, apart  from  considerations  of  policy  or  rules  of  law, 
and  we  are  prepared  to  enter  into  competition  with 
the  warmest  friends  of  the  bill.  But  the  principle 
of  the  bill  was  such,  and  the  consequences  to  which  it 
would  lead  were  so  extensive,  that  no  Government 
could  afford  to  act  upon  its  principle.  Once  adopt  it, 
and  you  must  indemnify  for  all  the  losses  occasioned  by 
a  war,  not  only  such  as  are  immediate,  but  such  as  are 
consequential.  You  must  pay  not  only  for  houses,  but 
for  harvests ;  not  only  for  grain  burnt,  but  for  that 
which  was  prevented  from  being  sown.  If  you  thus 
make  an  insurance  office  of  the  Treasury,  you  will  not  be 
long  in  discovering  that  you  cannot  pay  the  amount  of 
the  policy.  There  was  no  parallel  to  this  act  to  be  found 
in  the  laws  of  any  country.  Neither  is  there  any  coun- 
try which  has  so  much  interest  in  opposing  the  princi- 
ple of  this  bill  as  this  country.  If  you  once  set  out  on  the 


principle  that  you  will  pay  for  all  losses  resulting  from 
acts  or  an  enemy,  whether  lawful  or  not,  in  all  future 
wars,  you  may  calculate  on  having  your  whole  coast  laid 
waste, because  the  enemy  will  know  that,  whatever  losses 
he  occasions  must  eventually  be  paid  out  of  your  Trea- 
sury. Such  is  the  principle  now  to  be  sanctioned.  If 
gentlemen  think  this  is  either  just  or  expedient,  let  them 
vote  for  the  bill.  I,  said  Mr.  M.  certainly  shall  not.  Yet 
1  am  willing  to  vote  for  ample  indemnity  in  all  cases 
where  the  destruction  can  be  shown  to  have  been  caus- 
ed by  the  military  occupation  of  the  property. 

Mr.   JOHN  S.  BARBOUR,   of  Virginia,  then  rose 
and  said  that  he  was  warned  by  the  impatience  of  the 
House  for  the  question,  that,  in  assigning  the  reasons  for 
his  vote  on  the  present  occasion,  he  must  be  very  brief 
If  he  could  conceive  that  this  bill  would  be  attended  by 
such  consequences  as  the  gentleman  last  up,  and  other 
opponents  of  the  bill,  seemed  to  apprehend,  he  should 
certainly  be  the  last  to  vote  in  its  favor.     If  he  thought 
it  would  infuse  into  the  code  of  belligerent  law  any  new 
or  mischievous  principle,  he  certainly  could  never  ad- 
vocate it.     But,  if  gentlemen  would  examine  the  Con- 
stitution, in  its  fifth  amendment,  they  would  find,  that, 
while  it  recognized  the  right  on  the  part  of  Government 
to  take  private  property  for  the  public  use,  it  also  im- 
posed on  Government  the  correlative  duty  of  making 
just  compensation  for  it.    In  the  case  presented  by  the 
claimants  in  the  present  instance,  private  property  had 
been  taken  for  the  public  use,  and  whilst  in  possession  of 
the  public,  it  had  been  destroyed.      Between  private 
individuals,  the  law  would,  in  a  parallel  case,  compel 
indemnification.     And  the  Government,  not  being  liable 
to  be  sued,  is  therefore  only  under  the  stronger  obliga- 
tion to  grant  the  same.  Gentlemen  had  said  that  this  bill 
went  further  than  the  act  of  1816,  because  it  does  not  re- 
quire the  claimant  to  prove  that  his  building  was  de- 
stroyed in  consequence  of  its  occupation  by  the  United 
States.     But,  said  Mr.  B   is  not  such  a  requisition  the 
holding  out  of  a  promise  only  to  disappoint  him  who 
confides  in  it  ?  Sir,  it  is  impracticable  to  dive  into  the 
breast  of  the  enemy,  to  take  the  guage  and  measure  of 
wickedness,  and  ascertain  the  precise  dimensions  of 
what  has  well  been  called  his  gratuitous  cruelty.    The 
case  is  a  very  plain  one.       Has  not  this  property  been 
taken  by  the  strong  arm  of  Government  for  public  use, 
and  has  it  not  been  destroyed  ?    If  so,  there  is  no  more 
to  be  said — we  must  pay  for  it. 

There  existed  no  danger  from  fraud,  under  this  bUI. 
The  amount  being  limited,  each  claimant  is  a  guard 
upon  bis  neighbor.  You  have  planted  all  around  your 
appropriation,  said  Mr.  B.  the  sentinels  of  Self-interest. 
The  whole  body  of  claimants  are  all  interested,  not  in 
magnifying  and  multiplying  the  claims  of  each  other, 
but  in  sifting  and  reducing  them.  I  befieve  that  the 
evils  which  have  been  presented  to  us  in  such  lively  co- 
lors have  their  place  and  their  existence  only  in  the  im- 
agination of  the  opponents  of  the  bill,  and  1  shall  there- 
fore vote  for  it  with  the  utmost  cordiality. 

Mr.  LINCOLN,  of  Maine,  then  rose  and  said,  that  on- 
ly  one  gentleman  who  had  engaged  in  debate,  had  pre- 
sented his  (Mr.  L's)  views  in  respect  to  the  present 
bill,  and  he  should  beg  leave  to  add  a  few  words  in  ex- 
tension and  confirmation  of  what  that  gentleman  had  ob- 
served. Mr.  L.  admitted  the  force  of  some  of  the  ex- 
ceptions taken  to  this  bill,  and  if  the  arguments  drawn 
from  those  exceptions  stood  alone,  he  oid  not  know  how 
he  could  get  rid  of  them.  But  there  was  another  and  a 
higher  principle  bearing  on  the  present  case,  which,  in 
his  opinion,  superseded  those  which  had  been  urged 
with  so  much  ability  by  the  gentleman  from  Virginia, 
(Mr.  Mehcbb,)  and  on  which  he  seemed  so  confidently 
to  rely.  It  is  this :  that,  it  the  Government  take  the  pro- 
perty  ot  the  citizen  unlawfully,  and  that  property  is  lost 
or  injured,  the  Government  is  bound  to  pay  for  it.  Pro- 
ceeding to  exhibit  bis  view  of  this  case,  Mr.  L.  said  it 
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was  true,  that  it  was  impossible  for  common  men  to 
know,  at  ail  times  aod  with  certainty,  what  are  the  de- 
signs of  politicians,  yet  he  must  take  it  for  granted,  as 
a  truth  generally  known,  that  this  Government  wished, 
during  the  Iste  war,  to  conquer  the  Canada*.  They  did 
indeed,  make  their  first  movement  at  the  remotest 
point  possible.  But  no  sooner  was  the  failure  of  Gene- 
ral Hull  known,  than  it  was  perceived,  on  all  hands,  that 
the  N>agara  frontier  was  likely  for  a  long  time  to  be  the 
theatre  of  war.  Our  Government  knowing  this,  ought  to 
have  provided  barracks  for  the  shelter  of  the  troops.  The 
country  along  the  Niagara  was  peculiarly  important,  be- 
cause it  contained  two  forts ;  the  one  at  the  head,  the 
other  at  the  foot  of  the  River.  Gen.  Brock  saw  clearly 
its  importance,  and  was  ready,  when  the  battle  of  Queens- 
town  took  place,  to  have  commenced  important  ope- 
rations against  it.  Yet  the  Government  did  not  provide 
quarters  for  its  troops.  It  suffered  its  army  for  a  whole 
year  to  occupy  the  private  houses  of  the  citizens.  Nor 
did  it  do  this  for  one  year  only.  During  the  whole  of 
another  campaign,  the  same  state  of  things  was  suffered 
to  continue.  The  troops  were  in  fact  quartered  upon 
the  people,  and  that  without  any  law,  in  direct  violation 
of  the  constitution.  Now,  sir,  said  Mr.  L.  I  can  con- 
ceive of  no  greater  evil,  than  the  presence  of  a  licen- 
tious soldiery,  at  the  fire-side  of  your  citizens.  I  can 
conceive  of  no  greater  sacrifice  to  patriotism  than  the 

Satient  endurance  of  such  an  evil.  The  Constitution  for- 
ids  it  to  be  done,  unless  by  due  course  of  law.  There 
was  no  law,  and  yet  it  was  done.  It  has  Been  said,  that  it 
was  done  by  the  consent  of  the  inhabitants.  The  consent 
of  the  inhabitants  !  To  what  ?  Did  you  ever  ask  their 
leave  to  send  your  armies  and  quarter  them  at  their  fire- 
sides, year  after  year  ?  And  did  they  ever  give  you  their 
consent  to  this  ?  Did  you  ever  wait  for  their  consent  ? 
No.  You  sent  your  armies  there.  The  people  saw  them 
perishing  for  want  of  a  shelter.  It  was  a  question  of  hu- 
manity whether  they  would  see  them  perish,  or  take 
them  into  their  doors.  But  it  was  also  a  question  of  fear, 
whether  they  should  refuse,  at  the  risk  of  having  their 
houses  blown  about  their  ears.  The  assent  was  given,  to 
be  sure — but  it  was  in  all  respects  a  forced  consent.  And 
what  did  the  Government  do  at  last  ?  It  must  be  recol- 
lected that  the  banks  of  the  Niagara  river  constitute,  in 
almost  their  vhole  extent,  a  natural  fortification.  There 
are  but  a  few  places  where  the  nature  of  the  ground, 
and  of  the  current,  will  permit  boats  and  munitions  of 
war  to  cross  the  stream  ;  and  these  few  spots  resemble 
the  defiles  in  otherwise  inaccessible  mountains ;  for  the 
banks  are  in  some  places  of  perpendicular  rock,  and  in 
others,  they  overhang  their  base.  Yet,  what  did  the  Go- 
vernment do  to  secure  these  passes  P  Nothing— literally 
nothing.  After  having,  by  an  act  in  itself  unconstitution- 
al, (the  occupation  of  their  houses,)  exposed  the  inhabi- 
tants to  the  ravages  of  the  enemy,  they  did  nothing  for 
their  defence ;  and,  in  the  end,  they  were  invaded,  over- 
thrown, laid  waste,  robbed,  ruined  !  Many  of  them  have 
been  since  suffering  the  peine  forte  et  dure  of  endless 
debt.  Sir,  would  any  other  portion  of  this  country  that 
was  in  condition  to  resist,  have  submitted  to  this?  No. 
But  these  people  were  feeble  and  helpless.  They  sub- 
mitted, because  they  could  do  nothing  but  submit. 

There  was  another  principle,  Mr.  L.  observed,  which 
would  require  to  be  noticed.  The  bill  asks  only  for  re- 
muneration for  losses  sustained  under  such  circumstances. 
But  then  We  are  told  that  if  we  pass  it  we  shall  subvert 
the  laws  of  nations.  Sir,  1  have  no  apprehensions  on  this 
subject.  This  is  a  question,  not  between  this  nation 
and  another— but  between  this  Government  and  i*s.own 
citizens.  As  to  foreign  nations,  our  security  is  not  in 
the  code  of  Vattt-I,  but  in  showing  ourselves  strong  to 
resist  aggressions.  In  this  case,  we  ought  not  to  construe 
the  rules  of  national  law  with  too  much  strictness.  The 
best  rule  to  be  followed  is,  the  best  feelings  of  the  heart, 
Voi.  I.— IS 


unless,  by  following  them,  we  endanger  some  principles 
vitally  connected  with  our  national  existence. 

The  question  was  then  taken  by  Yeas  and  Nays,  as 
follows : 

YEAS.— Messrs.  Adams,  Alexander,  of  Tenn.  Allen, 
of  Tenn.  Allison,  Bailey,  Baylies,  J.  S.  Barbour,  Bartlett, 
Hartley,  Beecher,  Bradley,  Breck,  Brent,  Burleigh,  Car 
dy,  Call,  Cambreleng,  Campbell,  of  Ohio,  Cassedy, Clark, 
Collins,  Cook,  Craig,  Crowninshield,  Culpeper,  Cush- 
man,  Day,  Dwinell,  D wight,  Farrelry,  Findlay,  Foote,of 
N.  Y.  Forward,  Frost,  Fuller,  Gazlay,  Gurley,  Hamilton, 
Harris,  Harvey,  Uayden,  Hemphill,  Henry,  Herkimer, 
Hogeboom,  Holcombe,  Houston,  Isaacs,  Jenkins,  Jen- 
nings, Johnson,  of  Vir.  J.  T.  Johnson,  Kent,  Kidder, 
Rremer,  Lawrence,  Lee,  Lincoln,  Litchfield,  Livingston, 
Locke,  Mc  Arthur,  McKean,  McKee,  McLane,  of -Del. 
McLean,  of  Ohio,  Mallary,  Martindale,  Marvin,  Miller, 
Mitchell,  of  Md.  Moore,  of  Ken.  Moore,  of  Ala.  Morgan, 
Neale,  Newton,  Olin,  Owen,  Patterson,  of  Ohio,  Plumer, 
of  N.  H.  Plumer,  of  Penn.  Reynolds,  Richards,  Rose, 
Ross,  Saunders,  Scott,  Sharpe,  Sibley,  Sloane,  Sterling, 
A.  Stevenson,  J.  Stephenson,  Stewart,  Storrs,  Taliafer- 
ro, Taylor,  Ten  Eyck,  Test,  Thompson,  of  Penn.  Thomp- 
son, of  Ken.  Tomlinson,  Tracy,  Trimble,  Tucker,  of  Va. 
Tyson,  Udree,  Vance,  of  Ohio,  Van  Rensselaer,  Vinton, 
Wayne,  Webster,  Whipple,  Whittlesey,  White,  Wil- 
liams, of  N.  Y.  James  Wilson,  Henry  Wilson,  Wilson,  of 
Ohio,  Wolfe*  Wood,  Woods— 123. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.  Allen,  of 
Mass.  Archer,  Barber,  of  Ct.  P.  P.  Barbour,  Bassett, 
Blair,  Buchanan,  Buck,  Buckner,  Campbell,  of  S.  C. 
Carter,  Cary,  Condict,  Conner,  Crafts,  Cutbbert,  Dur- 
fee,  Eddy,  Edwards,  of  N.  C  Floyd,  Foot,  of  Ct.  For- 
syth, Garrison,  Gatlin,  Gist,  Govan,  Hobart,  Hooks,  F. 
Johnson,  Lathrop,  Leftwich,  Letcher,  Little,  Long, 
Longfellow,  McCoy,  McDuffie,  McKim,  Mangum,  Mat- 
lack,  Matson,  Mercer,  Metcalf,  Mitchell,  of  Pa.  O'Brien, 
Outlaw,  Patterson,  of  Pa.  Poinsett,  Randolph,  Rankin, 
Sandford,  Arthur  Smith,  William  Smith,  Spaight,  Stande- 
fer,  Stoddard,  Swan,  Tattnall, Thompson,  of  Ga.  Tucker, 
of  S.  C.  Vance,  of  N.  C  Whitman,  Wickliffe,  Williams, 
ofVa.  Williams,  of  N..C.  Wilson,  of  S.  C.  Wright— 69. 

So  the  bill  was  risssn  and  sent  to  the  Senate  for  con- 


CHESAPEAKE  AND  DELAWARE  CANAL. 

The  engrossed  bill  to  authorize  a  subscription  to  the 
Stock  of  the  Chesapeake  and  Delaware  Canal  was  read 
a  third  time  i  and,  on  the  question  "  Shall  the  bill  pass?" 

Mr.  McDUFFlE  rose,  to  explain  the  grounds  on  which 
he  should  give  a  different  vote  on  the  passage  of  ths  , 
bill  from  that  which  he  had  given 'on  ordering  it  to  a 
third  reading.  He  was  opposed,  he  said,  to  the  com- 
mencing, at  this  time,  detached  parts  of  a  system  of  In- 
ternal Improvement,  for  reasons  he  had  heretofore  stat* 
ed  to  the  House.  The  case  embraced  by  this  bill,  how- 
ever, appeared  to  him  to  be  an  exception.  It  proposed 
not  to  give  money,  but  to  subscribe  for  stock,  the  value 
of  which  will  be,  probably,  equal  to  the  amount  of  mo- 
ney  subscribed.  The  work,  moreover,  was  one  of  vast 
importance,  and  the  country  in  which  it  was  located  was 
not  competent  to  defray  the  expense.  This  canal  was, 
besides,  unquestionably  one  of  those  works  which,  on  a 
general  system,  ought  to-be  done  by  the  General  Go- 
vernment, and  not  left  to  the  local  government,  being 
national  in  its  character,  fiy  subscribing  to  it  now,  we 
may  have  the  prospect  of  getting  back  the  whole 
amount  we  shall  advance,  &c.  Another  reason  was, 
that,  without  waiting  for  a  general  system,  the  House 
had  just  passed  a  bill  for  the  commencement  of  one 
work  of  Internal  Improvement,  not  standing  on  as  strong 
grounds  as  this— the  passage  of  which  weakened  the 
objection  to  this  measure.  And  here  he  took  occasion 
to  observe,  that  he  felt  so  much  gratification  at  obsexv- 
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ing  the  growing  strength  of  the  cause  in  this  House,  and 
the  acknowledged  conversion  to  it  of  several  individuals, 
as  to  compensate  for  the  regret  he  might  otherwise  have 
felt  at  not  having  succeeded  in  the  opposition,  which, 
upon  other  grounds,  be  had  felt  it  to  be  his  duty  to 
make  to  the  bill  for  the  continuation  of  the  Cumberland 
road. 

Mr.  HAMILTON,  of  South  Carolina,  then  expressing 
a  wish  to  address  the  House  on  this  bill,  the  House  con- 
sented to  a  motion  for  an  adjournment,  and,  without  tak- 
ing the  question  on  this  bill, 

The  House  adjourned. 


IN  SENATE— Thubsdat,  Jahuart  20,  1825. 

Mr.  LLOYD  of  Mass.  stated  that  the  Senators  of 
Massachusetts  bad  received  certain  resolves  of  the  Le- 
gislature of  Massachusetts,  now  in  session,  in  reference 
to  the  claim  of  that  Commonweath,  for  the  services  of 
the  militia  of  that  state,  during  the  late  war;  praying 
the  speedy  adjustment  and  payment  of  that  claim.  And 
instructing  the  Senators  of  the  United  States  from 
that  state,  to  present  the  said  resolutions  to  the  Senate. 
In  pursuance  of  which  instruction,  he  asked  leave,  in 
behalf  of  the  said  Senators,  to  present  the  resolves 
accordingly ;  observing,  that,  as  the  subject  to  which 
they  relate  is  now  before  the  House  of  Representatives, 
after  having  undergone  the  investigation  of  an  able 
committee,  and  would,  he  trusted,  shortly  come  before 
the  Senate  in  an  acceptable  shape,  in  the  form  of  a  bill 
for  the  payment  thereof  he  would  propose,  that  the 
resolves  should  be  reserved,  read,  and,  for  the  present, 
lie  on  the  table. 

The  following  resolve  was  then  handed  to  the  Chair, 
read,  and  laid  on  the  table,  vis : 

Commonwealth  of  Massachusetts, 

Resolved,  That  the  Senators  of  this  Commonwealth, 
in  Congress,  be  instructed,  and  the  Representatives  re- 
quested, to  ur^e,  at  their  present  session,  the  adjust- 
ment of  the  claim  of  Massachusetts  on  the  Government 
of  the  United  States,  for  disbursements  necessary  in  the 
Commonwealth's  defence,  during  the  late  wars  and  that 
the  admission  of  its  justice  and  validity,  so  far  as  it  has 
been  expressed  by  the  authorities  of  the  National  Go 
vernment,  is  duly  appreciated. 

Attested  by  the  President  of  the  Senate  of  Massachu- 
setts, the  Speaker  of  the  House,  and  the  Governor  of 
the  state. 

Mr.  HOLMES,  of  Maine,  and  Mr.  CHANDLER,  re- 
spectively presented  similar  resolutions  of  the  Legisla- 
ture of  the  state  of  Maine,  which  were  also  read,  and 
ordered  to  lie  on  the  table. 

SUPPRESSION  OF  PIRACY. 

The  Senate  then,  according  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  bill,  reported  by 
the  Committee  of  Foreign  Relations,  for  the  suppression 
of  piracy.    The  bill  having  been  read  through— 

Mr.  BARBOUR,  (Chairman  of  the  Committee  on 
Foreign  Relations)  commenced  his  remarks  by  saying, 
that  the  Senate  were  aware  that  this  bill  was  reported 
by  the  Committee  on  Foreign  Relations  under  the  ex- 
press instructions  of  the  Senate— they  were  directed  to 
take  into  their  consideration  so  much  of  the  President's 
message,  and  the  petitions  of  a  most  numerous  and  re- 
spectable class  of  our  citizens,  as  related  to  this  subject 
The  Senate  furthermore  urged  the  committee  to  report 
without  delay.  They  would  have  preferred  postponing 
their  report  till  they  received  a  message  from  the  Presi- 
dent, disclosing  the  views  of  the  Executive,  in  relation 
to  the  means  proper  to  be  employed  to  arrest  the  pro- 
gress of  the  enormous  mischief.  But,  from  the  nature 
of  the  case,  they  were  so  impressed  with  its  urgency, 
.and  the  necessity  of  a  speedy  report,  that  they  resolved 


to  present  their  own  views  of  the  subject,  not  doubting 
that  they  might  rely  on  the  wisdom  of  the  Senate  to  rec- 
tify any  thing  that  might  be  wrong;  and  the  committee 
were  happy  to  find  that,  on  the  reception  of  the  Presi- 
dent's message,  he  recommended  at  least  measures  as 
energetic  as  those  proposed  by  the  Committee  on  Fo- 
reign Relations. 

In  the  discussion  of  this  subject,  1  do  not  know  the 
precise  course  that  ought  to  be  pursued;  for,  whilst  I 
near  on  one  hand,  in  conversation,  that  the  measures  we 
have  adopted  are  too  strong,  on  the  other  I  am  told  that 
we  have  not  proceeded  far  enough.  I  presume  to  hope, 
on  this  occasion,  the  truth  lies  between  the  two,  and 
that,  on  the  whole,  the  committee  have  been  fortunate 
in  the  means  they  have  suggested  to  put  an  end  to  the 
atrocious  practice  of  piracy.  Fortunately,  or  perhaps  I 
should  say  unfortunately,  for  the  facts  disclosed  are  of 
the  most  melancholy  description,  there  is  no  room  to 
doubt  the  statements  that  have  been  saade.  Our  com- 
merce has  too  long  been  spoliated  by  these  brigands  of 
the  West  Indies,  and  our  citizens  have  suffered  every 
species  of  outrage  from  them,  not  only  in  the  de- 
struction of  their  property,  but  tbev  have  been  cruelly 
tortured  and  most  barbarously  murdered.  It  is  equally 
true  that  the  means  which  have  been  hitherto  resorted  to 
have  been  insufficient  to  put  a  stop  to  it.  And  1  believe 
it  is  equally  true  that  the  continuance  of  the  evil  ia  to  be 
ascribed  to  the  fact,  that  these  bandits  find  as  asylum  in 
the  Spanish  possessions  in  the  West  Indies.  It  is  equal* 
ly  true,  that  the  information  we  received  from  our  com- 
manding officer  in  that  quarter,  stating  that  piracy  was  at 
an  end,  and  a  piratical  sail  was  no  longer  to  be  seen,  is 
incorrect.  It  has  gone  on,  gainingatrength  from  time— its 
horrors  have  increased,  instead  of  being  diminished, 
and  the  numbers  of  these  enemies  of  the  human  race 
have  been  swelled  by  the  most  profligate  wretches— 
the  refuse  of  all  nations.  The  nautical  means  employed 
are  not  sufficient  to  effect  the  desired  end ;  and  nothing 
short  of  the  pursuit  of  these  villains  on  shore,  promises 
any  thing  like  an  adequate  remedy.  The  pirates  are 
not  only  to  be  found  at  sea,  but  the  whole  island  of  Cuba 
is  infected  with  this  moral  leprosy,  from  head  to  foot- 
all  have  participated  in  the  spoil  thus  villainously  acquir- 
ed, nor  will  it  cease  till  the  United  States  adopt  some 
strong  measures  to  make  them  feel  the  consequences 
of  the  measures  which  they  have  not  only  tolerated  but 
assisted  in. 

These  are  the  facts  of  the  case,  and  the  inference 
drawn  from  them ;  and  I  presume  there  can  be  no  differ- 
ence of  opinion  on  the  subject  in  the  Senate,  that  it  is 
necessary  that  something  should  be  done,  and  that  it 
should  be  done  speedily  and  efficaciously.  The  only 
difference  that  can  possibly  exist  may  be,  as  to  the 
means  which  ought  to  be  employed ;  for,  surely,  there 
can  be  no  doubts  as  to  the  expediency  of  stretching  out 
the  arm  of  the  nation,  with  all  its  resources,  if  necessary-, 
to  but  an  end  to  piracy.  The  committee  did  not  portray, 
in  the  dark  colors  of  which  the  subject  is  susceptible, 
the  outrages  and  atrocities  committed  by  these  brigands. 
They  did  not  exhibit  the  American  citizen  suspended 
from  his  own  yard-arm,  or  weltering  in  his  blood  on  his 
own  deck,  invoking  in  vain  the  aid  of  that  flag,  as  well 
the  pledge  of  your  protection  as  the  emblem  of  your 
sovereignty.  They  did  not  do  so,  because  they  thought 
that  the  naked  facts,  with  the  atrocious  circumstances 
connected  with  there,  would  be  sufficient  to  excite  the 
indignation  and  horror  of  every  citizen.  They,  there- 
fore, left  the  subject  to  the  general  conception  of  every 
member  of  this  body,  without  wishing  to  bring  out  the 
whole  -of  the  dark  disclosure.  On  this  account,  some 
may  be  induced  to  believe  that,  in  the  means  we  have 
recommended,  we  have  proceeded  too  far,  but  in  my 
estimation,  we  have  not,  nor  do  I  believe  we  could  have 
gone  too  nu*.  These  people,  by  a  singular  combination, 
unite  two  of  the  most  atrocious  crimes  that  infest  socss> 


277 


OF  DEBATES  IN  CONGRESS. 


278 


Jan.  20,  18£5.] 


Suppression  of  Piracy* 


^Senate, 


ty,  the  slave  trade  and  piracy ;  and  Sodom  and  Gomor- 
rah can  no  longer  claim  the  infamous  pre-eminency  in 


There  are  others  who  think  we  have  not  gone  far 
enough,  but  if  they  had  said  we  ought  to  have  recom- 
mended extermination,  I  should  not  have  thought  it  too 
strong.  They  are  the  common  enemies  of  the  human 
race.  The  whole  island  is  participating  in  the  most 
atrocious  crimes  that  can  be  perpetated  by  man,  and 
against  these,  as  enemies  of  the  human  race,  extermina- 
tion ought  with  propriety  be  denounced.  The  commit- 
tee had  no  desire  to  inflame  the  passions,  nor  have  1* 
and  I  am  confident  that  no  labored  coloring  is  necessary 
to  make  every  member  of  this  body  feel  as  powerfully 
on  this  subject  as  I  do. 

Sir,  I  will  now  proceed  to  take  up  the  bill,  section  by 
section,  to  satisfy  the  9enate  as  to  the  propriety  of 
•doping  the  means  proposed. 

The  first  section  proposes  building  a  number  of  ships, 
not  exceeding  ten,  of  a  particular  force.  In  relation  to 
ttris  clause,  I  wish  to  remark,  that  it  is  the  copy  of  a  bill 
that  passed  last  session  for  building  these  ships.  It  was 
a  measure  strongly  recommended  by  the  intelligent 
Head  of  the  Navy  Department.  These  vessels  were  to 
answer  two  purposes ;  they  were  not  only  calculated 
lor  suppressing  the  existing  evil,  but  they  would  be  an 
addition  to  the  navy,  to  be  used  whenever  a  force  of 
tilts  description  could  be  of  service,  and  as  a  means  of 
keeping  down  this  tremendous  evil  when  it  was  once 
down.  It  was  then  argued  that  it  was  more  prudent  to 
buy  than  build,  that  the  most  intelligent  were  of  a  con- 
trary opinion,  and  experience  warranted  it.  It  is  unne- 
cessary to  travel  further  on  this  ground,  since  nothing  has 
since  occurred  to  occasion  a  change  of  opinion  on  this 
subject,  but,  on  the  contrary,  the  duration  and  the  in- 
crease of  the  evil  has  tended  to  confirm  if.  The  House 
of  Representatives  had  not  time  to  consider  it.  It  was 
passed  over  with  many  hundred  other  subjects*  but  there 
was  never  any  thing  unfriendly  exhibited,  as  far  as  I  am 
advised,  to  its  passage. 

The  second  section  provides  for  the  landing  of  our 
forces  in  fresh  pursuit  of  pirates,  in  the  territory. 

I  believe,  as  far  as  regards  our  rigjbt  to  adopt  this 
measure,  there  is  no  question  that  it  will  be  yielded,  on 
all  hands,  that  it  is  lawful  to  enter  the  territory  of  sny 
power  in  which  pirates  have  taken  refuge.  Where  a 
neutral  power  permits  the  enemy  of  an  established  Go- 
vernment to  enter  hs  territory,  it  instantly  creates  a 
right,  on  the  part  of  the  opposing  power,  to  pursue, 
because,  in  giving  them  refuge,  they  abandon  their 
neutrality.  Much  more  so,  is  the  right  unquestionable 
as  regards  pirates.  They  are  the  common  enemies  of 
the  human  race,  towards  whom  there  can  be  no  neutrals; 
therefore,  it  is  perfectly  lawful  to  pursue  them  into  any 
territory  into  which  they  may  have  taken  refuge,  and 
any  nation  who  should  assert  that  their  rights  had  been 
violated  by  such  a  pursuit,  would  make  themselves  par- 
ties in  their  crimes,  and  become  obnoxious  to  all  civil- 
ised Governments,  for  the  refuge  afforded  to  the  ene- 
mies of  mankind. 

If  there  be  any  doubt,  however,  on  any  man's  mind, 
I  will  avail  myself  of  the  opinion  of  one  of  the  most 
distinguished  jurists  of  this  country,  and  when  such 
authority  is  to  be  had,  I  prefer  it  to  all  other.  This  gen- 
tleman was  at  the  head  of  the  Navy  Department  when 
instructions  were  given  to  Commodore  Porter,  when  he 
proceeded  on  his  first  cruise  on  that  station,  and  who 
now  occupies,  with  so  much  credit  to  himself  and  useful- 
ness to  his  country,  a  seat  on  the  supreme  bench.  After 
sanctioning  the  principle  above  advanced,  &9  to  entering 
the  territory  of  neutrals  by  belligerants,  he  proceeds  to 
state  that,  in  the  case  of  pirates,  there  is  no  neutral  party; 
they  being  enemies  of  the  human  race,  all  nations  are 
parties  against  them,  and  therefore  the  right  of  entry, 
roto  any  and  all  territories,  in  pursuit  of  pirates,  is  a  clear 


Erinciple  Of  international  law.  In  addition  to  this,  you 
ave  the  message  of  the  President  of  the  United  States* 
stating,  that  this  course  is  necessary  to  reach  the  evil, 
so  that  there  can  be  no  doubt  as  to  the  expediency  of 
the  measure. 

1  cannot  too  often  endeavor  to  impress  on  the  minds 
of  the  Senate,  that  these  brigands  are  not  only  formida- 
ble by  sea,  but  they  find  abetters  by  land.  Let  humani- 
ty blush  on  the  declaration  of  the  tact;  they  find  coun- 
tenance not  only  amongst  the  refuse  of  the  population 
of  Cuba,  but  amongst  the  merchants,  the  planters,  and, 
what  is  more  humiliating,  amongst  Uie  constituted  autho- 
rities of  the  Island.  Every  place  throughout  the  Island, 
we  are  credibly  informed,  is  contaminated  byt  his  deadly 
sin.  Sir,  the  idea  of  a  constituted  or  local  authority, 
lending  his  aid  to  obtain  redress  for  the  aggrieved,  ia 
idle.  The  testimony  of  Randall,  which  I  think  is  un- 
questionable, is  sufficient  proof  that  the  local  authori- 
ties, instead  of  putting  down  this  evil,  receive  their 
share  of  the  wages  of  iniquity.  We  are  told  these  bri- 
gands rarely  venture  out  in  large  vessels,  but  hover 
round  the  shores  and  the  country,  which,  from  the 
number  of  creeks  and  inlets,  is  peculiarly  adapted  to 
the  objects  of  these  marauders;  and,  when  they  are 
pursued  by  the  American  squadron,  they  find  refuge  on 
shore;  and,  where  is  there  a  shadow  of  evidence  to 
prove  that  they  have  been  taken  up  and  punished  for 
their  crimes,  and  for  the  bufferings  they  have  caused  ? 
There  is  none.  You  must  cause  vengeance  to  reach 
them-^you  must  teach  them  there  is  justice  still  on  the 
earth ;  and,  although  their  own  Government  connives  at 
their  iniquity,  there  is  another  country  strong  enough 
to  seise  them  in  their  recesses,  and  drag  them  to  con- 
dign punishment.  If  we  travel  further  into  the  case, 
we  shall  see  the  depth  of  depravity  to  which  human 
nature  can  be  reduced.  These  wretches,  instead  of 
being  detested,  are  publicly  justified.  Yes,  sir,  it  is 
pronounced  an  honorable  trade;  and  what  are  we  to 
expect  from  beings  who  justify  such  deeds  as  these  ? 
There  is  another  circumstance  which  is  very  strong  in- 
deed ;  even  General  Vives  himself,  whom  we  exempt 
from  participation  in  these  deeds  of  iniquity,  is  stilt 
afraid  to  execute  the  authority  with  which  he  is  in- 
vested. These  brigands  are  seen  in  the  public  streets, 
mixing  with  the  most  respectable  people  of  the  place — 
and  why  not  ?  They  are  all  engaged  in  the  same  abom- 
inable traffic;  and  although  those  who  have  been  so 
fortunate  as  to  escape  the  murderer's  poniard,  have 
been  able  to  point  out  in  the  public  streets,  a  man,  say- 
ing, "  there  is  one  of  those  who  robbed  me  and  mur- 
dered my  companions,"  he  is  .told  to  beware  lest  the 
poniard  still  reeking  with  the  blood  of  a  brother,  shall 
shed  his  own. 

Sir,  1  have  heard  it  stated  that  the  territorial  rights 
of  Spain  would  be  violated,  were  we  to  adopt  the  mea- 
sure recommended  in  this  section.  That  it  is  a  terrible 
thing  to  violate  the  rights  of  a  nation  and  draw  on  war, 
and  all  its  calamities.  But  Spain  has  obligations  to  per- 
form as  well  as  rights  to  assert.  If  Spain  had  acquitted 
herself  of  the  obligations  imposed  on  her  by  the  laws  of 
God  and  Man,  and  brought  to  punishment  those  mon- 
sters who  find  refuge  in  her  territory,  and  to  which 
she  has  been  so  often  urged  by  our  Government  in  vain, 
I  would  admit,  that  any  attempt  to  enter  her  territory, 
as  it  would  be  without  necessity,  so,  also,  it  would  be 
without  right,  and  unjust.  But,  under  existing  circum- 
stances, what  can  Spain  do  ?  The  committee  find  that 
Spain  is  unable  to  fulfil  her  social  duties,  and  they  put 
this  charitable  construction  on  her  neglect  of  them.  If 
she  is  able  to  put  a  stop  to  those  outrages,  and  yet  still 
permits  them,  she  makes  herself  a  party  in  the  crime, 
and  no  measures  that  the  United  States  could  adopt 
would  be  too  strong.  We  must  act  on  one  of  these 
facts— connivance  or  inability.  To  act  on  the  latter,  is 
for  the  benefit  of  Spain.    And  what  can  Spain  complain 
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of?  The  United  States  has  thrown  herself  on  her  own  I 
resources  to  do  that  which  Spain  ought  to  do,  but  finds 
herself  unable.  Sir,  let  us  bring  this  case  to  private 
life.  Suppose  the  habitation  of  an  individual  to  be  in- 
truded on  by  a  ruffian,  and  he  is  without  strength,  and 
unable  to  resist  him.  A  neighbor  who  had  been  annoy- 
ed by  this  same  ruffian,  seizes  him  and  turns  him  out ; 
can  the  weak  man  complain  ?  The  same  principle  ap- 
plies here.  It  is  a  misfortune,  but  not  a  crime,  in  a 
nation,  that  it  is  incapable  of  doing  itself  justice.  Spain 
cannot  acquit  Itself  of  its  obligation  in  driving  out  these 
bandits.  They  carry  on  war  with  all  mankind,  and  all 
mankind  ought  to  arise  to  relieve  a  neighbor  that  is  una- 
ble to  assist  itself. 

But,  sir,  I  beg-  to  observe  that  this  clause  is  limited 
to  a  fresh  pursuit.  When  these  wild  beasts  are  started 
from  their  lairs  by  the  American  squadron,  and  wish  to 
conceal  themselves,  then  making  fresh  pursuit,  authori- 
ty is  given  to  the  officers  to  pursue  tbem,  capture  them, 
and  bring  them  back,  or  leave  them  in  the  island,  if 
assurance  is  given  that  they  shall  be  brought  to  condijrri 
punishment.  I  am  now  alluding  to  the  caution  with 
which  this  power  is  given.  It  is  not  a  general  privilege 
to  enter  the  country  in  pursuit  of  pirates,  because  the 
ultimate  consequences  of  that  might  be  mischievous. 
But,  if,  in  a  fresh  pursuit,  it  is  necessary  to  apprehend 
them,  then  the  authority  is  granted  them.  With  this 
caution,  no  difficulty  will  be  created ;  and,  considering 
the  exigency  and  extraordinary  nature  of  the  case,  and 
the  outrages  committed,  there  cannot  be  any  difference 
of  opinion  in  the  Senate  as  to  this  clause  of  the  bill. 
Surely,  those  do  not  argue  well,  who  say  that  a  measure 
should  not  be  adopted,  because  it  may  ultimately  pro- 
duce mischief.  This  objection  lies  against  any  and  every 
measure.  If  power  is  pushed  too  far,  there  is  authority 
sufficient  in  this  country  to  punish  those  who  should  be 
guilty  of  a  wanton  abuse  of  power. 

The  third  clause  is  that  authorizing  blockade,  under 
particular  circumstances. 

This  clause  has  been  particularly  objected  to,  more 
especially  on  the  ground  of  rigfot. 

Sir,  the  committee,  in  their  consideration  have  assum- 
ed the  ground  that  we  have  had  ample  cause  for  war 
against  Spain,  according  to  the  law  of  nations.  It  is  ex- 
pressly laid  down,  that,  if  a  nation  refuses  to  repair  an 
injury  committed  by  its  subjects  or  citizens,  it  becomes 
instantly  obnoxious  to  the  aggrieved  party,  and  affords 
just  ground  for  retaliation.  On  this  principle,  Spain 
stands  obnoxious  to  the  United  States  for  every  outrage 
committed  on  its  citizens  by  her  subjects.  The  injuries 
have  been  inflicted,  and  redress  demanded  in  vain.  If, 
then,  this  is  true,  unquestionably  we  have  sufficient 
ground  for  war  with  Spain.  A  just  occasion  to  declare 
war  leaves  to  the  injured  party  a  right  to  modify,  ac- 
cording to  his  pleasure,  the  application  of  bis  force  so 
as  to  effect  his  end.  Hence,  there  are  various  steps, 
having  reparation  for  their  object,  short  of  war — steps 
dictated  by  reason  and  humanity,  and  which  not  unfre- 
cjuently  produce  the  desired  result,  without  the  calami- 
ties of  war,  such  as  an  embargo,  letters  of  marque  and 
reprisal,  and,  I  will  add,  a  blockade :  for  I  can  see  no 
reason  applicable  to  the  former,  that  will  not  apply  with 
equal  force  to  the  latter.  If  either  of  these  measures 
succeed,  the  cause  of  humanity  is  promoted.  The  argu- 
ment that  nothing  shall  be  done  which  is  not  justified 
by  precedent,  is  at  war  with  the  condition  of  human 
kind,  the  current  of  whose  affairs  is  one  continued  vicis- 
situde, every  age  presenting  its  own  incidents.  From 
whence  have  you  derived  the  precedents  forming  the 
law  of  nations.  They  had  their  origin  in  the  right 
common  to  us.  They  rest  on  the  maxim  equally  incul- 
cated by  jurists  and  by  reason,  that  right  goes  hand  in 
hand  with  the  necessity  and  the  exigency  of  the  case. 
In  self-preservation,  you  have  a  right  to  resort  to  such 
measures  as  necessity  dictates.  On  this  principle  our 
ancestors  acted.     Their  actions  became  precedents, 


and  precedents  authority.  And,  give  me  leave  to  in-  . 
quire,  At  what  epoch  was  posterity  disfranchised  ?  At 
what  point  of  time  did  they  forfeit  the  privilege  of  em- 
ploying means  corresponding  with  a  new  and  necessi- 
tous occasion  ?  Selden,  the  English  Patriot,  was  asked, 
by  what  authority  he  justified  opposition  to  tyranny? 
He  replied,  he  was  not  aware  that  there  was  any  stat- 
ute upon  the  subject,  but  it  was  a  usage  in  England. 
When  our  fathers,  animated  by  the  love  o? independence 
and  of  liberty,  rose,  in  their  might  to  break  their 
colonial  bondage,  and  to  establish  our  free  and  happy 
institutions,  had  some  admirer  of  precedent  inquired 
on  what  ground  they  justified  their  measures,  appealing 
from  musty  records  and  established  precedents,  they 
would  have  pointed  to  the  original  source  of  all  bureau 
authority — the  law  of  Nature,  and  which,  when  unpol- 
luted, guarantees  the  self-preservation  and  happiness  of 
man. 

He,  therefore,  who  refuses  to  proceed,  if  there  be  not 
a  precedent  on  the  files,  separates  himself  from  tbe 
mighty  and  resistless  current  of  human  affairs,  and  be- 
comes partially  barbarous.  Reason  and  necessity  compel 
us  to  yield  to  its  endless  changes.  Although,  therefore, 
no  authority  could  be  appealed  to  to  justify  this  measure, 
yet,  if  it  be  obviously  necessary,  to  save  our  property 
from  destruction,  our  citizens  from  massacre,  and  to 
bring  to  condign  punishment  the  most  atrocious  of  man- 
kind, enemies  of  the  human  race,  that  necessity  would 
be  a  sufficient  justification. 

Returning  again  to  private  life :  suppose  a  case  be- 
tween two  individuals.  It  is  unique.  Would  the  tri- 
bunal say,  there  is  no  precedent,  therefore  your  ease 
shall  not  be  provided  for  ?  No.  It  refers  to  tbe  source 
of  the  eternal  principles  of  justice,  tries  the  case  by 
that,  decides,  and  the  principle  becomes  a  precedent 
Therefore,  in  reference  to  nations,  if  there  is  no  autho- 
rity, no  precedent,  no  analogy — if  it  is  a  new  case  in  the 
course  of  human  affairs,  let  it  be  adjudged  by  the  sane 
rule.  You  must  attend  to  the  current  as  it  flows,  adapt 
the  means  to  the  end,  and  you  are  satisfied.  Mankind 
is  in  a  continual  course  of  revolution.  It  is  in  vain  to 
talk  of  fixing  him  by  establishing  precedents.  New 
means  must  be  adopted,  and  thosv  means  must  corres- 
pond to  the  end.  Right  goes  hand  and  hand  with  tbe 
exigency  and  necessity  of  the  case,  and  if  your  means 
are  well  directed  and  sustained  by  justice,  you  have  no- 
thing to  apprehend.  But,  are  we  without  precedent  on 
this  subject  ?  I  admit  I  have  not  examined  the  jurists 
on  this  subject  with  much  attention — but  we  have  one 
modern  one  which  not  only  covers  the  ground  the  com- 
mittee recommend,  but  goes  further,  because  it  is  much 
stronger.  This  case  is  the  blockade  of  Cadiz,  on  the 
part  of  France.  They  did  not  pretend  to  be  at  war 
with  Spain,  but  avowed  distinctly  they  were  not,  but, 
according  to  the  morality  of  the  French  school,  this 
city  was  in  possession  of  the  insurgents,  enemies  to 
social  order,  and  what  course  do  they  pursue  ?  They 
blockade  the  city.  None  are  allowed  to  approach.  But, 
to  give  peculiar  emphasis  to  this  precedent,  Mr.  Presi- 
dent, is  it  not  remembered  by  every  one  that  an  armed 
vessel  belonging  to  the  United  States,  and  the  messenger 
of  peace  from  one  power  to  another,  was  denied  adroit* 
tance  ?  England  experienced  similar  treatment  1  do 
not  perfectly  recollect  the  whole  of  the  circumstances, 
but  1  believe  there  was  but  one  exception.  Yet,  1  have 
never  heard  of  any  complaint  having  been  made,  either 
by  America  or  England,  or  any  other  European  power. 
The  vilest  slave  that  is  prostrate  at  the  foot  of  majesty, 
who  enforced  so  strong  a  measure  as  proclaiming  a 
blockade  so  severe  as  even  to  exclude  the  messenger  of 
peace,  could  not,  on  any  principle,  deny  our  right  to 
blockade  a  place  in  which  these  robbers  have  taken  re- 
fuge, and  the  inhabitants  of  which  place  are  in  league 
with  them.  Therefore,  I  conclude,  that,  on  every  prin- 
ciple we  are  justified  in  exercising  this  power.  t  ^ 
Permit  me  to  ask,  from  whom  can  any  complaint  arue 
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That  is  a  queston  well  worth  inquiring  into,  for  it  is 
prudent  to  look  to  the  consequences.  Can  Spain  com- 
plain ?  No.  Because  the  arguments  that  apply  to  in- 
vasion of  a  territory,  apply  with  equal  force  to  a  block- 
ade. Spain !  jou  cannot  do  us  justice.  Murderers  and 
robbers  take  shelter  in  your  territory,  and  your  lands- 
men, instead  of  delivering  them  up  to  punishment,  assist 
them-  in  the  perpetration  of  their  crimes,  and  share  the 
spoiL  We  make  a  fresh  pursuit;  your  people  have 
done  all  they  can  to  shelter  them,  and  refuse  to  give 
them  up — therefore,  we  point  the  finger  of  wrath 
against  the  offending  spot. 

Make  it  their  interest,  which  is  the  only  bold  you  have 
Upon  them,  make  them  feel  it  is  their  interest  to  acquit 
themselves  of  their  obligations,  and  give  up  those  men 
who  take  refuge  amongst  them.  Let  us  bring  the  case 
once  more  to  private  life.  I  have  no  right  to  shut  the 
door  of  my  neighbor,  if  he  is  acquitting  himself  of  his 
obligations  to  me ;  but  if  I  know  from  unquestionable 
evidence,  that  his  bouse  is  the  asylum  of  murderers  and 
robbers,  one  of  whom  has  robbed  my  brother,  if  I  shut 
his  door  to  prevent  their  escape,  could  that  individual 
complain  that  1  had  done  him  an  injury  ? 

This  is  tlie  language  that  would  take  place  between 
Spain  and  other  nations,  were  she  to  lose  sight  of  the 
little  self-respect  she  enjoys,  (and  I  know  of  no  nation 
that  enjoys  less,)  as  to  complain  of  a  measure  of  this 
kind.  She  would  then  be  implicated  with  these  assas- 
sins. From  whom,  then,  is  there  any  danger  ?  From 
France  ?  France  would  be  too  modest  to  complain  of 
our  blockading  any  of  the  Spanish  ports,  Matanzas,  for 
instance,  after  having  assumed  the  right  of  blockading 
Cadiz.  Can  England  or  any  other  power  complain? 
These  men  are  enemies  of  all  mankind,  therefore,  every 
nation  is  against  them.  There  is  not  a  Government 
on  earth,  however  degraded  it  may  be,  but  would 
blush  with  shame  on  claiming  the  privilege  of  violat- 
ing this  blockade.  Peculiar  circumstances  might  rend- 
er it  necessary  to  exterminate  them  as  the  enemies  of 
mankind. 

This  privilege  of  blockading,  although  called  for  by 
the  circumstances  of  the  case,  and  strongly  recommend- 
ed by  an  intelligent  agent  there,  as  necessary  for  the 
purpose  of  effecting  a  kind  of  moral  revolution  in  the 
Island,  this  system  is  no  longer  to  be  pursued  than  is 
necessary.  The  committee,  in  granting  this  power,  ap- 
proached the  subject  with  the  greatest  attention  and 
caution.  We  do  not  give  a  general  privilege  to  the  offi- 
cers, or  even  to  the  President,  to  exert  this  power. 
They  say,  before  this  power  is  exercised,  you  shall 
have  traced  these  brigands  to  a  particular  spot — you 
have  been  prevented  overtaking  them  in  a  fresh  pursuit. 
The  guilt  is  thus  thrown  on  the  city.  And,  after  all, 
this  power  is  not  to  be  executed  till  a  reference  has 
been  made  to  the  President  of  the  United  States,  and  it 
is  for  him  to  say  whether  or  not,  under  all  the  circurn 
stances  of  the  case,  this  power  is  to  be  exercised.  If  it 
is  not  necessary,  then  the  bill  has  done  no  harm ;  bat,  if, 
from  the  course  of  events,  it  is  necessary  to  execute 
vengeance  on  these  infamous  people,  then  this  .power 
is  in  the  hands  of  your  Chief  Magistrate  to  provide  for 
the  exigency  of  the  occasion.  Is  it  objected,  that  this 
is  trusting  too  much  to  the  President  ?  That  power  is 
exercised  only  by  the  will  of  the  nation,  acting  directly 
on  die  subject ;  ii  does  not  say  this  power  shall  be  in- 
stantly exercised  i  but,  if,  from  the  exigency  of  the  case, 
a  necessity  is  created  of  exercising  it,  then  the  President 
shall  have  the  power  of  exercising  your  will.  There 
is  no  transfer  of  power :  we  in  our  sovereign  capacity, 
point  oat  the  instrument  by  which  our  will  shall  be 
carried  into  effect. 

It  is  recommended,  by  an  intelligent  agent,  to  block- 
ade the  whole  Island,  and  make  reprisals  by  land  and 
water.  Nothing  short  of  this  will  be  effectual.  We 
ltave  not  proceeded  so  far— we  are  disposed  to  feel  our 


way — but,  if  this  evil  be  not  stopped,  we  may  have  to 
resort  to  extremities.  If  there  are  further  proofs  of 
plunder  and  bloodshed,  they  may  conceive  it  necessary 
to  employ  the  phial  of  wrath,  even  to  extermination. 

I  beg  leave  to  call  the  attention  of  the  Senate  to  the 
fact  that  this  measure  applies  only  to  the  guihy — ven- 
geance points  to  the  partioular  spot.  And  the  innocent 
are  not  included.  Wherever  shelter  is  given,  there  the 
inhabitants  become  parties  to  the  crime.  Surely  all  will 
rejoice  in  the  success  of  this  measure,  which  is  the  wel- 
fare of  mankind. 

The  whole  people  have  given  themselves  up  to  mur- 
ner  and  rapine — the  whole  people!  and  they  have 
found  their  account  in  so  doing,  by  prevailing  on  the 
most  atrocious  to  join  their  bands.  You  are  told  that 
nothing  will  reach  this  evil  but  the  conviction  on  their 
minds  that  it  is  their  interest  to  put  a  stop  to  such  law- 
less proceedings.  Nothing  will  produce  that  conviction 
but  force ;  and  that  force  must  be  brought  to  bear  on  the 
offending  cities.  When  their  trade  is  cut  off,  and  they 
lose  the  fruits  of  their  rapacity,  the  inhabitants  them- 
selves become  interested  in  putting  a  stop  to  it.  When 
you  have  the  guarantee  of  their  interest,  there  is  no 
question  of  ultimate  success.  The  only  security  you 
have  is  their  interest,  and  you  make  it  their  interest  by 
cutting  them  off  from  all  intercourse  with  mankind.  It 
is  not  necessary  to  urge  this  point  any  further.  I  think 
that  we  are  justified  in  exercising  this  power  both  by- 
reason  and  analogy.  If  that  is  maintained,  the  expedi- 
ency will  certainly  be  acknowledged 

Sir,  I  think  the  strength  of  our  measures  may  be  as- 
cribed to  the  imbecility  of  Spain.  That  weakness  has 
produced  the  necessity  of  adopting  the  powerful  mea- 
sures in  question.  Out,  if  it  is  said  that  they  have  been 
adopted  with  the  intention  of  taking  advantage  of  the 
weakness  of  Spain,  I  answer,  blessed  be  God,  the  United 
States  have  nothing  to  wish,  and  nothing  to  fear :  we 
are  prepared  to  rejoice  with  our  fortunate  neighbors : 
and,  if  they  are  unfortunate,  to  pity  them.  Surely  if,  in 
the  tide  of  time,  any  nation  ever  existed,  calling  for  the 
compassion  of  mankind,  that  nation  is  Spain.  O  !  how 
she  is  degraded — how  she  is  sunk — a  foreign  bayonet 
supports  a  tottering  throne,  whilst  her  imbecile  monarch 
is  watching,  with  a  jealous  eye,  the  progress  of  every 
thing  that  is  patriotic  or  worthy.  His  counsels,  in  his  own 
native  country,  have  been  more  disastrous  than  the 
march  of  a  desolating  conqueror.  His  decrees  are  dic- 
tated by  fear,  cruelty,  and  despotism,  and  written  in 
blood — at  their  approach,  whatever  is  worthy,  retires,  as 
from  the  hand  ot  death— in  their  van,  amazement  and 
flight;  but  behind,  sorrow  and  solitude.  In  fine,  the 
annals  of  Spain  are  like  the  Prophet's  scroll,  which  was 
written  within  and  without,  and  there  was  written  la- 
mentation, and  mourning,  and  woe.  Were  it  possible 
for  America  to  desert  her  high  career,  to  add  an  addi- 
ttanal  drag  to  the  cup  which  Spain  has  been  doomed  to 
drink,  we  might  well  fear  that  we  should  provoke  the 
vengeance  of  that  God  whose  kind  Providence  has  ena- 
bled us  to  march,  with  a  giant's  stride,  to  the  fulfilment 
of  our  happy  destinies,  and  whose  favor  is  to  be  conci- 
liated only  by  deeds  of  moderation  and  justice. 

These  robbers  are  more  ferocious  than  the  Algerine 
corsairs ;  they  spare  neither  age  nor  sex,  but  all  fall  be- 
neath their  murderous  bands.  Out  of  twelve  vessels, 
not  one  was  suffered  to  survive  !  Can  the  records  of  any 
age  produce  any  thing  more  monstrous  or  barbarous 
than  this  ?  These  are  the  powerful  motives  which  have 
induced  us  to  recommend  the  adoption  of  such  decisive 
measures :  it  is  to  save  our  property  from  plunder,  our 
citizens  from  being  murdered,  and  our  flag  from  being 
insulted,  and  that  it  may  become  an  inviolable'  safeguard 
over  whatever  subject  or  whatever  sea  it  may  wave. 

The  4th  section  is  to  effect  limited  reprisals  on  offend- 
ing vessels. 

It  is  one  of  the  principles  of  our  bill  that  the  guilty 
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alone  will  be  punished.  Referring  to  the  menage  of 
the  President,  and  to  the  information  of  our  agent,  it 
will  be  found,  that  this  reprisal  was  one  of  the  means 
recommended  to  produce  a  moral  revolution  among  the 
people  of  the  Spanish  West  Indies.  In  this  instance,  the 
offending  vessel  only  is  visited  with  punishment. 

The  5th  section  requires  no  comment. 

The  6th  section  is  a  matter  of  some  degree  of  import- 
ance, as  it  relates  to  the  privilege  of  permitting  private 
vessels  to  arm  in  their  own  defence.  It  matters  not 
what  is  the  extent  of  the  navy  employed ;  it  matters  not 
what  success  attends  fresh  pursuit ;  it  matters  not  what 
effect  attends  the  blockade ;  when  every  vessel  is  armed 
for  its  defence,  and  it  is  known  that  none  can  be  taken 
unawares,  they  will  find  that  it  is  an  unprofitable  busi- 
ness, and  thus,  the  only  sensible  nerve  will  be  touched, 
and  will  go  far  towards  effecting  the  desired  object.  I 
have  often  appealed  to  private  parties,  but  I  will  give  a 
casein  point :  You  have  your  patrol  in  the  city  of  Wash- 
ington ;  there  are  midnight  robbers  lurking  about;  and  it 
suggests  itself  to  the  mind  of  an  individual,  that,  al- 
though an  armed  force  Is  in  the  neighborhood,  he  may 
be  attacked,  when  they  are  not  near ;  therefore,  he  car- 
ries with  him  a  brace  of  pistols,  that  he  may  not  be  en- 
tirely dependent  for  his  safety  on  assistance  that  may 
fail.  This  is  the  case  here.  8ay  to  the  mariners,  arm 
yourselves,  defend  yourselves,  and  exterminate  these 
wretches  as  far  as  you  are  able ;  and  in  this  light  they 
are  aiding  the  views  of  Government. 

Whilst  this  section  was  under  consideration,  an  idea 
to*  suggested,  which  I  looked  upon  with  a  favorable 
eye,  via.  that  those  persons  who  could  not  afford  to  arm 
themselves,  had  a  just  claim  on  the  Government,  and 
ought  to  be  furnished  with  arms  and  ammunition,  and  so 
much  for  each  gun  used,  as  an  indemnity  for  the  expenses. 

If  any  gentleman  of  the  Senate  wishes  to  add  such  a 
clause,  he  shall  have  my  cordial  support.  There  is  no- 
thing that  we  possess  that  I  am  not  prepared  to  furnish 
on  this  occasion,  to  put  an  end  to  these  miscreants.  It 
is  degrading  to  the  whole  of  the  civilized  world,  that,  in 
the  19th  century,  a  set  of  wretches  are  tolerated  in 
neighboring  islands,  so  near  to  our  shores,  that  we  can 
almost  hear  the  cry  of  the  suffering  victims,  and  that,  so 
far  from  being  brought  to  punishment,  they  are  obtain- 
ing recruits  from  the  refuse  of  all  mankind. 

Look  at  the  particular  position  of  Cubs,  and  you  find 
k  has  complete  command  over  all  the  trade  of  those 
^erts ;  not  a  vessel  can  pass  but  is  in  danger  of  being 
plundered  and  destroyed,  for  you  find  they  become 
more  ferocious  from  habit ;  formerly  they  spared  the 
crew,  but  now  we  find,  from  evidence  adduced,  that 
they  are  all  immolated. 

In  reference  to  this  section,  there  is  no  objection  as 
far  as  we  have  gone  ;  but  merchantmen  may  arm  and 
become  a  part  of  the  means  resorted  to  for  the  extermin- 
ation of  piracy. 

The  other  sections  are  not  important,  nor  do  they  re- 
quire discussion,  because  there  is  no  difference  of  opin- 
ion on  them. 

In  forming  a  fund  for  the  wounded,  and  widows,  and 
orphans,  of  the  slain,  no  appropriation  is  asked  for ;  the 
fund  is  to  arise  from  the  capture  of  the  piratical  vessels ; 
they  are  made  belligerent,  and  become  entitled  to  h. 
The  last  section  directs  that  all  the  operative  part  of  this 
bill  shall  cease  at  the  termination  of  the  next  session  of 
Congress ;  so  that  you  will  have  the  object  again  in  your 
possession.  If  any  mischief  has  been  produced  by  it, 
you  can  prevent  it  for  the  future — if  any  good,  then  you 
can  either  continue  it,  or  make  additions  to  it.  The 
Senate  will  do  us  the  justice  to  believe  that  we  were 
animated  with  the  most  ardent  desire  to  do  every  thing 
that  could  be  done,  in  the  best  possible  manner.  It  is  a 
question  of  the  deepest  interest,  and  in  which  the  large 
mercantile  cities  of  the  Union  are  particularly  interested. 

Mr.  SMITH,  of  Maryland)  thought  this  subject  was 


one  of  the  greatest  importance,  and  one  that  ought  to  be 
treated  with  the  greatest  attention.  The  hill  had  been 
drawn  up  with  very  great  attention  by  the  committee, 
but  he  thought  it  might  be  amended  in  such  a  manner 
as  to  make  it  more  effective.  Some  aid  ought  to  be  af- 
forded to  the  merchants ;  but  the  power  to  arm,  he  said, 
was  not  wanted ;  that  power  existed  already  by  the  laws 
of  the  nation.  An  act  was  passed  in  1819,  which  was 
continued  to  1823,  and  afterwards  made  permanent,  au- 
thorizing arming  against  pirates,  though  the  wording  of 
the  present  biU  was  much  better  than  the  existing  law 
on  this  subject.  But,  although  merchants  had  the 
power  to  arm,  yet  most  of  them  had  not  the  means ;  for 
the  trade  was  not  profitable,  barely  paying  freight 
Therefore,  it  would  be  aiding  the  Navy  of  the  United 
States  in  affording  them  the  means  of  arming.  The  most 
certain  course  for  putting  down  piracy,  Mr.  8.  aaidV 
would  be  that,  on  every  attack  made  by  a  piratical  ves- 
sel, they  might  meet  with  resistance,  till,  in  the  end, 
finding  it  unprofitable,  they  would  seek  some  more  ho- 
norable mode  of  subsistence.  He  had  prepared  a  sec- 
tion with  a  View  to  this  subject. 

If  any  blockade  took  place,  of  the  propriety  of  which 
he  had  his  doubts,  he  thought  the  wording  of  the  biU 
was  faulty.  A  pirate  is  to  be  pursued  into  a  port,  and 
then  a  despatch  is  to  be  sent  home  to  ascertain  whether 
the  port  is  to  be  blockaded  or  not ;  and,  by  the  time  the 
answer  comes,  the  pirate  has  flown,  and  the  blockade  b 
useless. 

If  the  blockade  was  to  be  declared,  he  thought  there 
was  a  way  in  which  it  might  be  more  effectually  done, 
and  without  giving  offence  to  foreign  nations.  The  pre- 
sent bill  would  be  inefficacious.  British  or  French  ves- 
sels which  were  bound  to  Matanzas,  and  were  turned  off, 
would  ask  for  authority  for  such  an  act.  It  is  not  to  be 
found  in  the  law  of  nations.  Where  then  ?  In  the  lavs 
of  the  United  States?  They  will  say,  those  laws  dont 
affect  us,  and  we  will  go  in.  What  will  you  do  ?  Fire 
on  them  ?  That  might  be  a  very  dangerous  experiment, 
and  involve  us  in  war. 

Mr.  S.  then  proceeded  to  observe,  that  he  threw  oat 
the  following  proposal  for  consideration :  If,  in  a  fresh 
pursuit,  a  boat  were  chased  into  Matansas,  why  not  au- 
thorize the  American  captain  to  inform  the  commander 
of  the  port,  that  he  has  pursued  the  pirate  into  port, 
and,  if  he  refuses  to  deliver  him  up,  blockade  the  port  so 
far  as  to  prevent  any  Spanish  vessel  going  in.  Also, 
send  a  despatch  to  Government  This  would  give  no 
offence  to  foreign  nations,  and  would  be  more  effica- 
cious than  the  proposition  contained  in  the  bill. 

There  were  a  variety  of  considerations  that  presented 
themselves  on  the  subject  of  blockade,  to  one  or  two  of 
which  he  would  call  the  attention  of  the  Senate.  The 
direct  trade  to  Cuba  was  very  great,  although,  by  the 
laws  of  Spain,  they  were  not  permitted  to  trade  with 
her  colonies.  During  the  French  Revolution,  the  ports 
were  opened  to  all  the  world,  but  one  of  the  first  acts  of 
the  king,  on  his  return  to  his  throne,  was  to  order  then*, 
to  be  shut  again.  Three  successive  orders  came,  but 
were  never  put  in  execution.  Spain  will  now  say,  voo 
have  done  your  best  to  put  down  piracy ;  we  have  like- 
wise done  all  we  could,  and  there  now  remains  nothing 
to  be  done  but  to  cut  off  all  trade  with  foreign  na- 
tions. We  must  shape  our  course  in  such  a  manners* 
shall  justify  ourselves  to  the  world,  and  yet  not  be  inju- 
rious to  our  own  interests.  The  produce  of  the  middle 
states  was  worth  nothing  without  the  Cuba  markets. 
There  was  no  port  to  which  they  could  send  it,  and 
should  they  risk  the  loss  of  these  ?  The  commerce  with 
the  Spanish  West  Indies  is  the  most  valuable  we  possess. 

He  thought  the  measure  he  proposed  was  warranted 
by  the  law  of  nations  and  yet  would  not  give  offence  to 
Spain.  He  did  not  wish  to  commit  himself,  but  merely 
threw  out  the  suggestion  for  consideration. 

The  bin  was  then  postponed  until  to-morrow. 
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HOUSE  OP  REPRESENTATIVES— same  *at. 

CHESAPEAKE  AND  DELAWARE  CANAL. 

The  bill  to  authorize  a  subscription  to  the  stock  of  the 
Chesapeake  and  Delaware  Canal  being  on  its  third  read- 

Mr.  HAMILTON,  in  rising,  remarked,  that,  whilst  he 
returned  to  the  House  his  most  respectful  thanks  for 
the  indolence  which  they  granted  him  yesterday,  by 
an  adjournment,  which  enabled  him  to  address  them  to- 
day, he  fek  it  due  to  himself  to  say,  when,  on  the  last 
evening,  he  submitted  a  motion  to  adjourn*  that  he  had 
been  influenced  exclusively  by  a  wish  not  to  intrude, 
upon  s  fatigued  and  exhausted  audience,  remarks  which 
he  knew  could  hare  no  attractions  to  arouse  it  from  an 
•pithy  consequent  on  a  protracted  attention  to  the  busi- 
ness of  the  morning.     He  declared,  without  feeling  any 
strong  wish  to  make  proselytes  to  his  views  of  the  sub- 
ject ander  consideration,  he  nevertheless  desired,  be- 
fore he  recorded  his  vote,  to  assign  the  reasons  which 
induced  him  to  give  that  vote  in  the  negative,  on  a  pro- 
position which  had  seemingly  so  much  to  recommend  it. 
Ik  vat  more  particularly  solicitous  for  the  indulgence 
of  this  privilege,  because  it  appearedto  the  understand- 
ing of  some  gentlemen,  that  those  who  voted  for  the  bill, 
technically  called  the  survey  bill,  at  the  last  session, 
were  pledged  on  the  great  question  of  internal  improve- 
ment; and  that  they  could  not,  without  some  apparent 
inconsistency  at  least,  refrain  from  supporting  almost 
ereiy  measure  which  might  have  for  its  object  the  con- 
struction of  a  canal  or  road.    That,  having  been  thus 
initiated  into  the  faith,  that  a  ready  concurrence  in  all 
expenditures  which  belong  to  the  exercise  of  power, 
followed  as  indispensable  and  legitimate  forms  of  wor- 
ship.   Now,  for  one,  he  had  no  hesitation  in  saying  that 
the  surrey  bill  could  have  been  voted  for  even  by  those 
who  entertained  the  strongest  conviction  that  no  consti- 
tutional power  resides  in  this  Government  to  construct 
works  of  internal  improvement — for  the  proposition 
really  submitted,  on  the  passage  of  that  bill,  was,  whe- 
ther, by  maps  and  charts,  we  should  obtain  a  statistical 
sad  topographical  knowledge  of  that  country,  whose  in- 
terests and  prosperity  are  confided  to  our  care  ?  But  his 
opinions  he  had  no  hesitation  of  avowing  in  relation  to 
this  subject,  which  were  most  unequivocally — that  Con- 
gress had  the  right  to  construct  roads  and  canals,  under 
the  military  power,  as  well  aa  the  post  roads  and  post 
office  power  given  to  it  by  the  constitution.    If  we  have 
not  the  power  to  construct  either  a  road  or  canal,  for 
the  transportation  of  troops  or  munitions  of  war,  I  do  not 
see,  said  Mr.  H.  whence  we  derive  our  power  to  build  a 
fort  or  arsenal ;  for,  in  reference  to  the  exigencies  of 
war,  they  may  be  both  of  equivalent  necessity :  for  it  is 
altogether  true,  in  a  military  view,  a  canal  or  a  road  may, 
n<fect,  perform  the  same  offices,  and  tend  to*  the  same 
object,  to  wit :  by  a  concentration  of  force  on  a  given 
poo*  of  defence.    And,  further,  the  right  to  make  a 
post  road,  if  necettary,  is  so  inevitable  an  incident  of  the 
power  "  to  establish  a  post  road,"  that  it  was  impossible 
to  distinguish  between  two  things  which  seemed,  in  all 
respects,  identical  propositions.    For,  to  make  a  post 
road  may  be  as  necessary,  convenient,  and  profitable, 
for  the  transmission  of  the  mail,  as  it  is  for  the  Govern- 
ment to  purchase  the  leather  which  forms  the  portman- 
teau of  the  mail  itself:  and  yet  we  have  precisely  as  lit- 
tle expressed,  and  as  much  implied,  power,  for  the  con- 

|  strncnon  of  the  one  as  for  the  purchase  of  the  other. 

■  But,  Mr.  H.  said,  be  would  console  the  House  by  a  most 
expbeit  declaration,  that  it  was  not  his  intention  to  go 

;  into  a  refined  or  abstract  discussion  of  this  question,  on 

!  which  so  much  ingenuity  had  been  displayed.  He  con- 
fessed mat  this  species  of  metaphysical  dialectics  had 
few  charms  for  him,  because  be  had  no  capacity  for 
thea~-that  the  taper  of  common  sense  burnt  with  a  light 
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sufficiently  steady  to  guide  his  humble  steps—that  a 
sound,  plain,  and  familiar  interpretation  of  an  instrument, 
intended  more  for  practical  goad  than  theoretic  refine- 
ment and  subtlety,  suited  his  purpose.  Besides,  if  he 
wandered  far  into  these  abstractions,  he  dreaded  lest  he 
might  plunge  into  that  "  Serbonian  Bog,"  which  lien 
on  that  narrow  isthmus  which  connects  the  extremes  of 
this  question,  where  he  would  be  left,  notwithstanding 
the  chivalry  of  his  friends,  (from  Virginia,)  to  perish  as 
an  abominable  and  irreclaimable  heretic. 

Mr.  H.  said,  that  whilst  these  two  sources  of  delegated 
authority,  to  which  be  had  referred,  furnished  the  requi- 
site power,  hie  was  happy  to  perceive,  by  their  very  na- 
ture and  character,  they  also  furnished  a  limitation  to 
the  exercise  of  the  power,  and  confined  its  application 
exclusively  "  to  national  objects."  For  nothing  which 
has  a  just  reference  to  the  defence  of  this  Union,  or  the 
communication  of  information,  commercial  and  political, 
and  social  intercourse,  can  be  otherwise  than  "  nation- 
al" in  its  character  and  tendency.  With  this  view  of  the 
subject,  he  would  support,  whenever  recommended 
by  justice  and  expediency,  any  .works  of  national  utility 
which  could  be  brought  under  a  direct,  and  immediate, 
and  natural  relation  to  one  or  the  other  of  theBe  powers, 
which  he  believed  confided  to  the  General  Govern- 
ment. In  making  this  declaration,  it  would  be  perceiv- 
ed that  he  rejected  the  right  to  construct  works  of  in- 
ternal improvement,  under  the  broad  power  to  appro- 
priate money  "  to  promote  the  general  welfare,"  or 
"  to  regulate  commerce  between  the  states,"  the  first  of 
which  he  thought  might  be  made  to  imply  any  or  every 
thing  which  a  capricious  interpretation  was  capable  of 
supplying,  and  that  the  last  was  as  indefinite  and  as  va- 
rious as  the  principle  of  trade  itself,  and  could  be  stretch- 
ed almost  to  as  many  objects  as  there  are  subjects  of  bar- 
ter and  commerce. 

Mr.  H.  observed,  with  these  few  remarks  on  the  ab- 
stract question,  he  should  now  proceed,  with  the  utmost 
brevity,  to  state  why  he  should  vote  against  the  mea- 
sure for  which  some  gentlemen  had  indicated  such  an 
uncompromising  zeal.  He  was  not,  for  one,  disposed  to 
vote  for  any  work,  until,  by  an  act  of  specific  legislation, 
it  could  be  made  apparent  what  was  to  be  the  outline  of 
the  scheme  of  internal  improvements ;  that  there  might 
be  a  strong  guaranty  afforded  for  the  most  defenceless 
portions  of  this  Union,  having  the  smallest  representa- 
tion on  this  floor,  that  they  should  participate  in  the  be- 
nefits of  a  system  having  for  its  object  the  general  de- 
fence of  the  whole  country.  Under  the  solemn  faith  of 
legislation,  he  wished  some  certain  stipulation  that  those 
portions  of  the  country  most  speedily  requiring  these 
improvements,  and  least  able  to  accomplish  them,  should 
claim  our  first  attention.  He  believed  if  this  pledge, 
detailing  the  works  in  their  order  of  progression,  in  re- 
ference to  their  relative  utility,  could  not  be  obtained, 
that,  without  waiting  for  scientific  estimates  or  surveys, 
four  or  five  large  states  might  confederate  and  keep  the 
benefit  of  the  system  to  themselves,  under  that  "solemn 
plausibility"  of  the  public  good,  which  self  interest  no 
freely  supplies  whenever  the  pretext  is  at  all  necessary. 
Besides,  if  the  question  submitted  to  the  House  was, 
where  ought  we  to  begin  ?  he  should  think  the  answer 
ought  to  be  decisive — not,  surely,  between  the  Dela- 
ware and  Chesapeake ;  because,  with  the  exception  of 
certain  portions  of  our  Union,  more  especially  in  New 
England,  he  thought  this  section  of  the  country  decid- 
edly the  strongest  and  most  defensible,  from  its  dense 
population  and  already  easy  communication,  and  if  our 
resources  were  to  be  applied  at  once,  let  them  be  car- 
ried to  some  section  now  comparatively  weak,  and  most 
requiring  interior  communication.  It  is  perhaps  worthy 
of  inquiry,  whether  it  is  to  the  interest  of  the  Govern- 
ment to  construct  roads  and  canals  in  those  portions  of 
the  Union  where,  in  the  progress  of  vtealth  and  popula- 
tion, they  will  certainly  be  accomplished ;  for  that  works, 
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executed  by  private  capital  and  individual  enterprise, 
will  at  once  be  more  judiciously  executed  and  more  be- 
neficially supervised,  does  not  admit  of  a  question  ;  and 
to  this  it'is  no  answer  to  say,  that  the  U.  States,  subscrib- 
ing as  a  stockholder,  has  its  interest  superintended ;  for, 
for  just  so  much  as  may  be  the  capital  of  the  13.  States  em- 
ployed in  this  wax,  will  be  so  much  of  the  capital  of  the 
country  unrepresented  by  the  ever-watchful  instinct 
and  sympathy  of  private  interest.  It  is  perfectty  obvious, 
that  the  Chesapeake  and  Delaware  canal  is  precisely 
one  of  those  works  which  mutt  and  trill  be  accomplish- 
ed without  the  aid  of  Government,  by  the  natural  pro- 
gress of  wealth  and  population,  and  the  probable  profit 
which  will  be  afforded  to  the  investment  of  capital  un- 
der the  guidance  of  those  who  can  best  direct  it — its 
owners. 

Mr.  H.  said  he  did  not  think  that  there  was  a  good 
husbandry,  or  application,  of  the  means  of  Government, 
to  begin  precisely  at  the  point  where  the  work  could 
and  would  be  accomplished,  without  our  aid,  when  so 
many  important  sections  of  our  country,  infinitely  more 
vulnerable  in  a  military  point  of  view,  could  not  be  ren- 
dered defensible  without  it.  It  is  indisputably  true,  that 
there  were  many  portions  of  the  Union  where,  for  the 
construction  ef  roads  and  canals,  the  General  Govern- 
ment would  not  be  under  the  necessity  of  expending  a 
farthing,  even  in  reference  to  those  routes  which  would 
be  essential  in  time  of  v**ar  for  the  transportation  of  troops 
and  military  supplies,  because  private  interest  would 
make  them  complete  and  ready  at  our  hands.  Now,  un- 
less it  can  be  shewn  that  the  resources  of  the  country, 
for  the  next  fifty  years,  will  be  more  than  adequate  for 
the  construction  of  those  works  necessary  to  the  secu- 
rity (by  internal  communication,)  of  those  sections  of  our 
common  Union,  where  they  can  only  be  executed  by 
our  entire  aid  ;  it  is  surely  a  question  worthy  of  consid- 
eration, whether  we  are  not  beginning,  not  only  in  the 
wrong  place,  but  doing  that  which,  long  before  the  most 
unimportant  of  our  distant  works  can  be  accomplished, 
will  be  a  superfluous  act  of  munificence.  For,  he  would 
undertake  to  aver,  as  certain  as  there  was  an  increase  of 
the  wealth  and  population  of  Philadelphia  and  Baltimore, 
just  aajcertainly  would  the  projected  canal  be  completed 
m  without  our  aid.  And  he  believed  this  aid  could  be 
V  withheld  without  the  slightest  injustice  to  a  single  indi- 
vidual in  this  country:  for  what  it  is  the  interest  of  com- 
munities to  do,  they  will  do  in  the  natural  progress  of 
events,  without  the  pampering  of  Government,  which 
often  has  an  unpropitious  effect. 

Mr.  li.  said,  that  in  his  humble  view  of  the  subject, 
he  thought  the  importance  of  the  proposed  Canal,  :n  a 
military  aspect,  was  greatly  overrated.  He  did  not  hold 
so  absurd  an  opinion,  as  to  say  that  the  water  communi- 
cation contemplated  would  be  of  no  service,  at  certain 
exigencies,  for  the  transportation  of  the  heavy  munitions 
of  war.  But  the  neck  of  land  over  which  the  Canal  is  to 
passyis  too  narrow,  and  is  now  furrowed  by  a  turnptk*-  road 
too  good,  to  render  the  prompt  and  efficient  passage  of 
troops  with  their  light  munitions,  at  all  uncertain  or  em- 
barrassed. He  would  undertake  to  say  this,  that  a  body 
of  twenty -five  thousand  men,  with  the  necessary  materiel 
for  going  into  action  on  this  side  of  the  Chesapeake, 
could  be  marched  on  the  turnpike  as  expeditiously  as 
they  could  be  transported  by  water  on  the  canal,  if  they 
had  to  change  their  boats  on  their  arrival  at  the  Chesa- 
peake. None  but  those  who  have  witnessed  it,  can  form 
any  idea  of  the  time  consumed  by  the  embarkation  and 
debarkation  of  troops.  The  great  util'ty  of  this  canal, 
in  a  national  point  of  view,  would  be  its  adaptation  to 
the  passage  of  vessels  of  war  from  the  Delaware  to  the 
Chesapeake,  without  the  necessity  of  doubling  the 
Capes,  in  cases  of  concerted  rendezvous  at  Hampton 
Roads.  It  _does  not  appear,  but  precisely  the  reverse, 
that  it  is  the  object  of  the  Company  so  to  construct  it  at 
.present,  and  if  completed  merely  for  boat  or  sloop  navi- 


gation, it  is  not  very  probable  it  ever  will  be  so  adopted, 
except  on  terms  which  would  throw  the  entire  burden 
on  the  Government,  and  at  a  cost  which  might  infinitely 
transcend  the  value  of  the  object,  as  valuable  as  it 
might  be. 

Mr.  Hamilton  said,  he  objected  to  the  subscription  of 
the  United  States  in  the  stock  of  the  Company,  on 
another  ground,  which  was,  that  there  would  not  proba- 
bly be  a  single  turnpike*  or  Canal  Company  in  the  Unit- 
ed States,  which  would  not  make  a  similar  appeal  under 
the  benefit  of  this  precedent,  or,  that  would  not  perhaps 
have  ecjual  claims  on  your  liberality ;  and,  if  such  appli- 
cants did  not  succeed,  it  would  be  the  result,  he  feared, 
rather  of  the  weakness  of  the  political  combination 
which  could  be  brought  to  bear  on  their  applications, 
than  on  the  intrinsic  justice  of  their  claims.  The  state 
which  I  have  the  honor  to  represent  on  this  floor,  is  now 
engaged  with  an  enterprise  worthy  of  herself,  and  on 
her  own  resources,  in  two  Canals,  both  of  which  are 
more  essential  to  the  defence  of  the  seacoast  of  three 
States  in  this  Union,  than  any  two  works  could  well  be 
imagined.  He  alluded  to  the  Catawba  Canal,  which 
opened  a  communication  with  the  populous  District 
of  North  Carolina,  at  a  distance  of  two  hundred  and  fifty 
or  three  hundred  miles  from  the  Ocean,  and  the  Saluda 
Canal,  which  afforded  a  similar  facility  of  drawing  mili- 
tary resources  from  Tennessee.  Yet,  Mr.  H.  said,  be 
questioned  whether,  if  either  himself,  or  some  one  of  bis 
colleagues,  better  able  to  support  it  than  himself,  had  in- 
troduced a  proposition  that  this  Government  should  lend 
the  State  of  South  Carolina  three  hundred  and  fifty  thou- 
sand dollars  on  a  contingent  payment  of  interest  when 
the  works  might  be  profitable,  to  accomplish  them,  it 
would  have  obtained  any  thing  more  than  the  cold  ce- 
remony of  a  reference  to  some  Committee  where  the 
measure  would  die  a  natural  death,  as  a  matter  of  course. 
Yet,  he  could  demonstrate,  in  relation  to  the  military  ex- 
igencies of  the  country,  that  these  canals  were  vastly 
more  essential  to  its  defence  than  the  one,  for  the  benefit 
of  which  we  are  called  upon  to  contribute. 

If  a  system,  having  reference  exclusively  "  to  nation- 
al objects,"  is  reported  to  this  House  in  the  progress  of 
four  years,  it  will  not  be  necessary  to  appropriate  the 
whole  amount  of  their  cost  at  once,  but  by  a  judicious 
apportionment  of  our  means,  beginning  with  those  of 
the  first  necessity,  we  might  lay  the  foundation  to  some 
of  those  works  which  would  form  "a  tower  of  strength" 
to  us  in  war,  as  well  as  a  memorial  of  our  successful  in- 
dustry in  peace,  and  at  once  afford  an  effective  guaran- 
ty to  all  the  portions  of  this  vast  Union,  that  their  nation- 
al interests  would  be  considered.  Now,  said  Mr.  H. 
in  beginning  with  the  Delaware  and  Chesapeake  Ca- 
nal, we  are  beginning  where,  as  he  had  before  said, 
our  aid  is  least  wanted,  and  where  the  work  can  and  will 
be  accomplished  without  it.  Surely,  if  we  are  at  once 
to  commence  the  construction  of  canals,  the  communi- 
cation between  the  Gulf  of  Mexico  and  the  St.  John's, 
the  communication  between  the  Cape  Fear  river  and  the 
YVaccamaw,  are  points  of  far  greater  importance  in  refer 
ence  to  the  exigencies  of  defence,  than  the  point  to  which 
it  is  proposed  you  shall  apply  your  means.  The  one 
comprises  a  section  of  country  of  sparse  population,  and 
extensive  seacoast,  where  munitions  of  war  must,  in  all 
probability,  be  transported  on  a  sudden  exigency.  The 
last  is  a  point  in  the  heart  of  a  population  full  and  over- 
flowing, and  surrounded  by  all  the  materials  of  defence. 

Mr.  H.  said,  that  it  was  in  conformity  with  some  of  the 
views  that  he  had  stated,  that  he  voted  with  much  reluc- 
tance yesterday  against  the  continuance  of  the  Cumber- 
land road,  because  the  road  had  not  yet  been  surveyed 
under  the  act  of  the  last  session,  in  reference  to  its  ulti- 
mate extension,  however  accurately  it  might  have  been 
traced  some  years  since  by  a  distinguished  officer  of 
the  Government.  This  post  road,  in  connection  with 
the  great  southern  post  route,  should  unquestionably  re- 
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curve  his  support  at  a  future  period*  If  honored  withm 
•eat  in  this  House,  because  he  believed,  after  it  had  been 
clearly  ascertained  what  wet  the  beat  direction  it  ought 
to  take  wcctwardry,  it  would  not  only  add  to  defence, 
but  greatly  fecttitate  the  mail  communication  of  the 
country.  If  hia  support  was  worth  any  thine),  it  would 
be  cheerfully  promised  for  object!  of  this  character ;  and 
the  rote  which  be  bad  given  for  an  appropriation  to  re- 
naove  the  obstructions  in  the  navigation  of  the  Ohio  ami 
Mississippi,  afforded  to  hia  Western  friends  a  token,  at 
lenity  that  hia  views  were  not  alien  to  their  interests,  be- 
cause, in  this  particular,  their  interests  were  those  of  the 
whole  nation.  The  unobstructed  navigation  of  the  Mis- 
sissippi waa  not  only  as  essential  to  the  defence  of  ha 
Delta,  comprising  Its  rioh  capital,  as  fortifieetioneet  the 
RteeJete  and  EngbchrTurn,  but  more  so ;  and  what  was 
stut  more  important,  this  navigation  could  be  improved 
at  vastly  less  cost. 

Let  net,  however,  the  gentlemen  of  the  West  rebuke 
these  of  the  South,  for  a  narrow  spirit,  by  supposing 
that  we  enjoy,  in  any  especial  manner,  the  pecuniary 
benefits  of  this  Union.  I  speak  from  personal  observe* 
tion,  and  somewhat  with  personal  experience,  when  I 
say,  that  therein  no  Weatera  State  ef  the  same  popula- 
tion in  which  the  Government  expenditures  are  not  as 
great  as  in  South  Carolina.  This  subject  was  so  forci- 
bly discussed  by  mj  colleague,  yesterday,  that  1  will 
merely  observe,  that  we  have  scarcely  any  evidences  of 
our  belonging  ta  tbe  Union*  eacept  those  furnished  by 
the  attachment  ef  our  people  te  the  common  bend,  and 
tbe  tax-gatherer  who  is  stationed  at  our  custom-house 
in  Charleston.  Of  the  750,000  dollars  you  collect  there, 
scarcely  forty  thousand  are  detained  to  quicken  and  ex* 
pand  the  source*  of  productive  industry  at  heme— it  til 
goes  bite  a  current  which,  tike  that  stream  that  sets 
northwardly,  has  no  reiux.  And  this  ii  not  all.  To  the 
whole  amount  of  this  tribute  the  community  of  Charier* 
ton,  in  the  unavoidable  and  oppressive  coercion  of  the 
Bank  of  the  United  States,  has  to  bear  the  additional 
expense  of  its  remittance^  whatever  may  be  the  differ- 
ence of  exchange,  to  thoe&borc  fortunate  regions  where 
the  refreshing  showers  of  ttie  national  patronage  are  eb 
ways  falling,  with  a  copiousness  so  fecundating  aid  ali- 
mentary. Indeed,  if  he  had  underetood  correctly,  it 
waa  news  standing  order,  that  even  our  smaller  vessels, 
drawing  but  twelve  or  fourteen  feet,  were  prohibited  to 
go  into  Chasfestow'td  refit,  where  a  ship  can  carry  in  se- 
venteen feet,  to  use  the  seaman's  phrase,  unless  from 
stress  of  weather,  although  We  have  in  great  abundance 
both  naval  stares  and  chip  mechanics.  We  are  thus  de- 
prived, almost  as  effectually  as  our  brethren  of  the  West, 
of  tbe  privilege  of  ever  seeing  our  national  banner  wave 
on  our  waters,  over  those  memorials  of  our  glory  to 
which  we  have  contributed,  relatively,  our  full  contin- 
gent of  blood  and  treasure. 

But  be  would  not  discuss  further  this  invidious  topic ; 
if  he  bad  been  betrayed  into  it,  it  was  because  the  debate 
bad,  en  another  occasion,  taken  a  course  which  justified 
it,  and  whilst  he  felt^tt  impossible  at  this  time  to  vote  for 
the  bill  under  discussion,  for  the  considerations  he  had 
stated,  he  nevertheless  hoped  that,  at  no  distant  day,  to 
vote  for  a  system  of  interns!  communication  clearly 
within  the  delegated  trusts  of  the  constitution,  calculat- 
ed to  give  us  invulnerable  security  in  war,  and  the  bless- 
ings of  a  prompt  and  social  communication  in  peace,  by 
which  knowledge  should  become  more  valuable  in  the 
iecreaeed  velocity  of  its  momentum,  and  by  the  conse- 
quent enlargement  of  its  dominion.  , 

in  couctadm£  he  would  remark,  that,  in  order  to  ren- 
der any  policy  in  this  country  beneficial  and  permanent, 
you  must  make  it  extensively  popular,  lie  did  not  desire 
to  be  misunderstood :  he  did  not  mean  **  that  mushroom 
popularity,  which  is  raised  without  merit  and  lost  with- 
out crime,"  but  a  popularity  founded  on  the  considera- 
tions of  an  equal  and  beneficent  justice.  Partial  and 
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disconnected  appropriations  for  the  object  of  internal 
improvements,  without  reference  to  any  fixed  system, 
or  under  any  fixed  principles,  would  lead  to  heart  burn* 
mgs,  and  would  bring  the  whole  scheme  into  distrust 
and  odium.  It  might  suit  the  Grand  Seignor,  in  the 
unlimited  Government  of  his  dominions,  to  set  down 
and  my  in  this  part  of  my  domain,  this  work  shall  be 
first  accomplished,  and  this,  because  I  do  not  like  this 
portion  of  my  subjects,  shair  never  be  commenced.  I* 
thia  confederacy,  (and  he  thanked  God  for  some  purpo- 
ses it  was  yet  such)  you  must  attend,  by  aa  equal,  and, 
if  possible,  coextensive  distribution  of  your  means  to 
the  wants  of  all,  not  by  a  comprehensiveness  which 
would  be  destructive  of  efficiency,  but  by  a  welWuund- 
ed  and  progressive  system  ef  exact  justice. 

Mr.  H.  said,  that,  in  the  course  of  a  very  few  ye  are, 
the  public  debt  would  be  extinguished,  by  which  perioo  * 
all  our  surveys  would  be'  completed ;  and  it  would  be 
presumed,  that  our  country  was  incapable  of  partici* 
pating in  the  spirit  of  the  age  in  which  we  lived,  (which 
seemed  in  some  degree,  to  exhibit  the  fascinating  image 
of  a  world  tired  of  the  waste  of  human  life  by  wars  and 
bloodshed,  seeking  rather  to  multiply  the  valuable  ob- 
jects of  existence,  and  to  enlarge  the  boundaries  of  ci- 
vilisation^ if  some  portion  of  our  great  resources  were 
not  turned  to-the  accomplishment  of  those  works  which 
form  some  of  the  finest  memorials  of  the  advancement 
of  a  people,  in  that  most  valuable  of  all  national  sciences, 
the  knowledge  of  taking  care  of  posterity  as  weH  as  of 
themselves. 

Mr.  M'LAHE,  of  Delaware,  rose  and  said,  that,  as  the 
honorable  member  who  had  just  taken  his  seat,  (Mr. 
H*wmojr,<of  South  Carolina,)  had  professed  Ms  object 
to  he  net  so  much  to  make  proselytes  aa  to  justify  his 
own  vote  to -himself,  there  was  no  imperious  necessity 
for  the  friends  of  the  hill  to  prolong  the  discussion,  es- 
pecially as  he  felt  no  desire  to  deprive  the  gentleman  of 
any  consolation  he  might  derive  from  the  reasons  he  had 
assigned,  of  which,  in  the  fullest  extent,  he  thought  the 
gentleman  would  stand  in  great  need.  And  yet,  said  Mr. 
M*L.  the  relation  in  which  the  state  1  represent  is  placed, 
to  the  work  proposed  to  be  aided  by  this  bill,makes  it  pro- 
per that  1  should  briefly  reply  to  the  arguments  submit* 
ted  by  the  gentleman  from  8outh  Carolina.— Mr.  M'f * 
said,  the  danger  he  had  always  apprehended  in  regard  to 
these  subjects  had  wow  arisen.  He  had  never  believed  tbe 
constitutional  objections  to  be  the  greatest  difficulties  $ 
these  were  matters  of  construction  arising  out  of  the 
words  and  spirit  of  the  constitution,  which  could  be 
combatted  by  argument  and  sound  reasoning,  by  which 
tbe- judgments  of  men  could  be  addressed  and  convfne* 
ed.  This  task  had  been  performed  ;  in  this  House  and 
in  the  nation,  the  doctrine  had  prevailed.  Bet  only  had 
public  opinion  yielded  to  the  powers  of  the  General  Go- 
vernment to  engage  in  internal  improvements  of  a  na- 
tional character,  but  had  even  outstript  and  gone  ahead 
of  the  notions  maintained  here.  But  now,  said  Mr. 
M'Lairs,  after  we  have  gained  the  victory  over  constitu- 
tional scruples,  we  are  met  with  precisely  the  obstacles 
most  to  be  apprehended,  because  they  are  most  difficult 
to  be  reconciled.  The  friends  of  the  cause  create  im- 
pediments, of  which  its  opponents  take  advantage  more 
ratal  than  all  that  have  jrone  before :— objections  on  the 
score  of  expediency,  arising  out  of  the  partial  operation 
of  our  measures,  out  of  local  interests  and  sectional  feel- 
ings. We  are  forbidden  to  exert  our  power  in  one  part 
of  the  country,  unless  we  employ  it  in  tvery  other.  We 
must  not  spend  money  in  the  West  till  we  can  spend  as 
much  in  the  East,  nor  begin  a  work  in  the  middle  states 
till  we  can  use  a  like  sum  in  every  part  of  the  country. 
It  behoves  the  friends  of  internal  improvements  to  dis- 
courage these  difficulties  in  tbe  outset.  They  will  not 
be  so  easily  combatted  by  any  argument,  however  pow  , 
erful,  because,  arising  out  of  local  views,  and  conflicting 
feelings  of  sectional  interests,  they  are  regulated  by  the 
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the  prejudice*  and  not  the  reason,  of  gentlemen.  They 
are  unyielding  m  their  character,  and  acquire  farce  by 
erery  partial  success. 

The  gentleman  says  it  ia  not  time  to  begin ;  we  have 
ordered  surveys,  we  mutt  not  act  till  we  have  the  whole 
system  before  us,  and  can  accomplish  the  whole.  Sir, 
eaid  Mr.  M'Lavs,  it  ia  no  longer  a  question  whether  we 
shall  begin,  but  whether  we  shall  be  arrested  in  our  pro- 
gress, and  stand  still.  We  have  already  begun,  we  have 
made  great  and  useful  progress— we  could  not  stop  if 
we  would.  It  is  Our  policy  to  pursue  our  way  gradually 
and  with  a  sure  step,  having  a  proper  regard  to  the  im- 
portance of  the  object,  and  the  means  At  our  command. 
If  we  refuse  to  act  till  we  have  before  no  the  whole  of 
any  scheme  or  system,  which  the  imagination  of  gentle- 
men may  .devise,  we  shall  never  do  any  thing}  for  such  a 
system  never  can  be  matured,  so  long  as  the  country  it- 
self is  in  a  progressive  state.  The  notions  of  the  gentle- 
man from  South  Carolina,  m  relation  to  this  gteat  sys* 
tern,  are  fanciful  and  impracticable.  We  meet  the  wants 
of  the  country  as  they  srise.  If  the  interests  of  the  na- 
tion require  our  interference  in  a  particular  work,  and 
we  have  foil  information  as  to  that  work,  we  should  em- 
ploy our  power,  without  looking  for  other  objects.  If 
we  wait  for  the  general  survey,  it  may  never  ooroe*— 
When  it  arrives,  it  may  not  be  complete— it  cannot  be. 
The  objects  of  internal  improvement  are  as  diversified 
as  the  interests  of  the  country,  and  constantly  increasing 
and  changing.  We  order  a  survey  of  certain  objects  in 
one  year  in  the  West ;  and  in  another  in  the  Atlantic 
8tates.  A  year  afterwards,  new  objects  spring  up  and 
are  suggested,  and  new  surveys  follow.  The  information 
developed  by  the  surveys  themselves,  present  new  and 
more  important  objects,  and  we  find  them,  constantly 
multiplying  upon  our  hands.  How  long  ss,this<*o  con- 
tinue, and  what  period  are  we  to  fix*'  before  we  shall 
begin  to  select  some  one  or  more  on  which  to  commence 
practical  operations  ?  Mr.  M'Lahk  said,  whenever  this 
great  system  should  be  made  up,  if  it  ever  could  be,  it 
would  be  folly  to  expect  the  whole  to  be  entered  upon, 
at  once,  as  a  whole.  It  would  be  too  great  for  the  re- 
sources of  the  nation.  It  would  be  too  unwieldly  for 
any  body  to  encounters  it  would  fall  by  its  lawn  weight, 
if  attempted  aa  a  whole.  It  would  have  necessarily  to 
be  a  work  of  ages,  and  centuries  would  be: required  for 
ita  completion.  But  the  government  would  have  to  go 
on  progressively,  selecting  from  the  scheme  those  ob- 
jects, which  the  exigencies  of  the  country  immediately 
required,  and  to  which  the  national  means  would  be 
adequate.  This  doctrine,  he  said,  was  net  new.  It  bad 
always  been  acted  upon.  In  relation  to  the  system  of 
{defence  by  fortifications,  it  was  the  known  and  approved 
policy  of  the  government,  and  had  been  always  defend- 
ed by  the  gentleman  from  South  Carolina  himself. 

Ever  since  the  termination  of  the  last  war,  we  had 
been  making  surveys,  with  s  view  to  the  military  defence 
of  the  country.  A  regular  corps  of  engineers  had  been 
constantly  -employed  in  developing  the  most  eligible 
eites  for  these  works.  Numerous  reports  had  been  made, 
and  the  surveys  were  yet  in  progress.  Was  it  ever  pre- 
tended that  we  should  not  begin  to  fortify  until  we 
oould  know  all  that  it  would  become  necessary  to  do  in 
this  way  ?  Should  we  have  refused  to  fortify  New  York, 
or  Boston,  or  the  Delaware,  or  the  Chesapeake,  till  the 
whole  country  could  be  explored,  to  see  bow  much  more 
might  be  done  ?  To  protect  no  part  of  the  countrv,  un- 
til we  could  see  how  many  others  might  be  protected  ? 
On  the  contrary,  said  Mr.  M'L.  determining  upon  the 
expediency  of  defence  by  fortifications,  we  have  pro- 
ceeded with  all  reasonable  despatch;  we  have  consulted 
the  particular  exigencies  of  the  country,  acted  upon  in- 
formation as  to  particular  places,  whenever  it  was  com- 
plete, leaving  others  for  future  operations.  With  this 
view,  we  have  classified  our  system  of  defence  in  refer- 
ence to  their  necessity.  One  class  to  be  executed  im- 
mediately, another  at  a  loqger  period,  and  a  third  still  j 


more  remote.  If  this  work,  of  the  Delaware  and  Chesa- 
peake Canal,  be  important  in  a  military  point  of  view, 
and  he  hoped  to  shew  it  was  not  less  so  than  some  of 
those  fortifications,  why  not  act  in  relation  to  it  upon 
the  same  principle  ?  If  it  be  intimately  connected  with 
the  military  defence  of  the  Atlantic  frontier,  and  he  be- 
lieved it  was— the  gentleman  himself  had  placed  it  est 
this  ground— why  not  begin  it  st  once,  with  the  other 
great  works  now  in  progress  for  the  same  object  ? 

Mr.  M'L.  said,  in  every  point  of  view  in  which  be  bad 
considered  the  sulnect,  the  measure  proposed  by  this 
bill  wss  recommended  by  the  wisest  considerations. — 
He  had  always  entertained  the  opinion,  that  the  beat 
mode  of  applying  the  resources  or  the  government  to 
great  national  works,  would  be  to  come  in  aid  of  indivi- 
dual skill  and  enterprise,  where  practicable, rather  than 
to  execute  the  work  by  the  government.  Such  works, 
when  undertaken  exclusively  by  the  government,  were 
always  more  expensive,  and  sources  of  constant  burden 
and  expense,  in  making  repairs  and  keeping  them  up. 
This  was  a  reasonable  objection  urged  to  the  appropria- 
tion for  the  Cumberland  road  But,  where  individual 
enterprise,  always  careful  of  U»  own  interest,  and  not 
likely  to  embark  in  ruinous  projects,  had  been  led  to  the 
projection  of  a  work  of  this  description,  the  Government 
mifrht  safely  embark  its  capital  in  sid  of  .the  enterprise. 
This  would  t>e  to  cherish*  enooursgr,  and  sustain,  the 
spirit  and  industry  of  the  citizens,  and,  without  the  abso- 
lute gift  of  the  funds,  conduct  it  to  the  mutual  improve- 
ment of  the  country,  and  the  attainment  of  great  nation- 
al objects.  There  could  be  little  danger  of  loss  in  such 
a  policy,  since  it  rarely  happens  that  a  body  of  intelli- 
gent men  would  embark  their  individual  means  without 
a  reasonable  prospect  of  profitable  employment;  and, 
the  work  once  being  accomplished,  the  same  funds  own- 
ed by  the  government  could  b  etransferred  to  other  ob- 
jects of  similar  importance,  and  ultimately  attain  the  most 
extensive. benefits,  without  any  sensible  effect  upon  the* 
means  of  the  revenue. 

The  -bill  before  the  House  conforms  to  this  policy.  It 
proposes  a  subscription  for<*5Q0  shares  of  stock  in  the 
Delaware  and  Chesapeake  Canal  Company,  to  be  paid 
at  the  same  periods,  and  in  similar  proportions,  as  the 
other  stockholders,  and  to  give  the  government  a  con- 
trol over  the  company  in  proportion  to  its  interests. 

The  work  itself  is  of  the  utmost  importance*  not  only 
in  a  commersjal  point  of  view,,  but  as  it  regards  all  the 
jrreat  interests  of  the  nation.  Consider  it  aa  you  will,  it 
is  exceeded  by  no  other  work  of  the,  kind  which  has 
been  projected  in  this  country.  It  is  not  a  work  of  ex- 
periment* suddenly  suggested,  and  hastily  adopted,  by 
the  magnificence  of  its  consequences.  It  is  a  project  oSf 
half  a  century ;  hen  grown  up  under  the  auspices  of  the 
most  enlightened,  scientific,  and  practical  men  for  that 
period  of  time.  A  company  has  been  incorporated  by 
the  authority  of  three  states,  authorized  to  make  the 
work.  Individual  subscriptions,  to  the  amount  of  — — 
dollars,  have  been  obtained;  and,  in  aid  of  these,  and  in 
common  with  so  many  others,  the  government  is  now 
asked  to  subscribe  for  1500  shares,  which,  if  done,  the 
work  will  be  completed. 

In  embarking  in  this  enterprise,  we  violate  no  state 
rights— they,  at  least,  are,  in  this  instance,  secure.  We 
encroach  upon  no  municipal  authority,  because  we  are 
acting  under  its  immediate  and  express  sanction.  Of  the 
entire  and  absolute  practicability  of  the  work,  with  the 
present  aid,  no  one  who  has  attended  to  the  subject, 
snd  to  the  lucid  exposition  of  the  honorable  chairman  of 
the  committee  who  reported  the  hill,  can  doubt.  The 
route  has  been  established  under  the  direction  of  the 
most  skilful  engineers,  civil  and  military,  in  the  United 
States.  The  estimates  have  been  judiciously  made — 
contracts  for  the  whole  work  already  entered  into  with 
responsible  persons,  at  a  sum  within  the  estimates,  snd 
the  work  is  in  a  rapid  and  prosperous  advancement.  The 
gentleman  from  Sooth  Carolina  nails  for  a  survey.     Sir, 
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1m  has  it;  and  the  be*  that  could  be  made.  The  gentle- 
Man  baa  not  yet  to  team  that  thia  work  has  been  sur- 
veyed, in  two  successive  years,  by  a  part  of  the  military 
corps  of  engineers  of  the  United  8tates,  under  the  im- 
mediate direction  of  the  Government,  and  by  them  ap- 
proved and  adopted.  Sir,  I  should  be  safe  in  saying, 
that,  to  the  judgment  of  these  engineers,  the  present 
location  of  the  route  of  this  canal  is  to  be  mainly  attri- 
buted. In  the  earlier  stages  of  this  work,  a  different 
root*  had  been  contemplated,  and  at  a  far  less  expense, 
within  the  amount  of  individual  subscriptions.  This 
route  has  been  changed  by  the  recent  surveys,  and 
another  adopted,  requiring  more  labor  and  more  money. 
When  I  consider  the  character  of  the  men  engaged  ro 
this  survey,  I  am  bound  to  believe  that  their  location  has 
been  judicious  j  but,  it  is,  nevertheless,  owing,  in  a  great 
degree,  to  the  decision  of  these  United  States'  Engi- 
neers, that  the  cost  of  the  work  has  exceeded  the  means 
of  the  individual  subscription,  and  therefore  requires 
the  aid  of  the  Government.  But  the  gentleman  says  we 
must  wait  for  the  surveys  of  the  last  session.  How  can 
they  aid  our  deliberation*  ?  Of  what  benefit  will  the 
surveys  of  the  country  west  of  the  mountains,  or  on  the 
lakes,  be  to  us,  in  relation  to  this  Delaware  and  Chesa- 
peake Canal  ?  We  know  as  much  of  the  work  now  as 
we  should  after  any  number  of  surveys.  It  is  admitted, 
on  all  hands,  that  this  is  a  work  of  the  highest  national 
character,  essential  for  purposes  of  commerce  and  de- 
fence ;  that,' begin  when  we  may,  this  must  be  the  first 
object  to  which  we  must  turn :  then,  why  wait,  I  repeat, 
for  surveys,  which  can  shed  no  new  light  upon  a  subject 
of  which  we  are  already  fully  informed  ? 

It  has  been  said,  however,  that  there  are  great  indivi- 
dual wealth  and  enterprise  in  the  country  through 
which  this  canal  passes,  and  to  that  its  accomplishment 
should  be  left,  and  our  means  employed  where  these 
causes  are  less  active.  That  the  portion  of  the  country 
isamediately  interested  in  this  great  work  forms  a  very 
important  section  of  the  United  States,  both  in  regard  to 
its  wealth  and  enterprise,  is  most  true ;  and,  therefore, 
in  my  view  of  the  subject,  it  demands  the  favorable  no- 
tice of  the  Government.  It  is  precisely  such  portions  of 
the  Union,  where  wealth  and  enterprise  abound,  where 
the  business  and  concerns  of  society  are  the  most  exten- 
sive and  important,  requiring  to  be  cherished  and  enti- 
tled to  protection,  to  which  we  should  be  attentive.  If, 
connected  with  auch  a  district,  there  should  be  found 
some  great  national  work,  rendered  more  important  by 
these  considerations,  but  which  local  causes  retarded, 
'there  would  be  the  greater  reason  for  our  interposition. 
The  opposite  argument  would  lead  us  to  assist  the  idle 
and  neglect  the  enterprising.  Instead  of  fostering  and 
chertshing-the  spirit  of  an  enterprising  community,  the 
gentleman  would  have  us.  to  spend  our  money  on  bar- 
ren plains,  or  where  there  was  not  sufficient  industry  in 
the  population  to  develop  their  natural  resources. 

Sir,  said  Mr.  M'Lastb,  this  work  will  not  be  completed 
by  individual  enterprise,  and  for  the  plain  reason,  that 
it  is  more  a  national  than  an  individual  work.  It  is  less 
beneficial  to  any  particular  district  or  section  of  the 
country,  and  especially  those  in  its  immediate  vicinity, 
than  of  the  country  at  large.  It*  importance  is,  in  a  great 
measure,  owing  to  its  influence  on  distant  and  remote 
parts  at  the  Union,  in  their  intercourse  with  the  great 
Atlantic  cities,  aad  the  facilities  it  affords  the  govern- 
ment in  all  its  defensive  operations.  Such  considerations, 
important  ma  they  are,  are  not  the  most  active  impulses 
to  individual  enterprise.  Individual  industry  is  for  the 
most  part  limited  to  its  own  immediate  necessities.  Men 
every  where  look  to  the  interests  of  their  city,  or  state, 
or  county  j  they  expect  sensible  advantage  to  their  pro- 
perty, or  immediate  profit  from  their  undertaking. — 
When  these  are  sufficient  to  move  them,  they  go  on  j 
when  great  public  benefit  or  national  advantage  form 
the  chief  incentives,  they  are  slow  in  their  progress; 


they  leave  these  things  to  us<  they  are  careful  and  ac- 
tive in  their  own  concerns,  they  expect  us  to  be  so  of 
ours;  and  it  will  be  well  for  us  not  to  be  less  attentive 
than  they. 

'  When  the  House  consider  what  every  portion  of  the 
country  immediately  connected  with  this  work  has  al- 
ready done  towards  internal  improvements,  together 
with  the  means  of  some,  and  the  conflicting  interests 
concerned,  the  amount  of  individual  subscriptions  si- 
ready  madfe  is  a  matter  of  applause  rather  than  com- 
plaint. Pennsylvania,  Delaware,  and  Maryland*  may  be 
said  to  be  those  more  immediately  interested  in  this 
work.  In  Pennsylvania,  great  aid  has  been  afforded,  aa 
well  by  her  Legislature  aa  her  individual  citiaens.  Al- 
though the  greatest  extent  of  the  canal  passes  through 
the  state  of  Delaware,  she  is  the  smallest  in  population 
and  resources  of  either  of  the  others;  and  the  chief,  if 
not  only  advantages  to  that  state,  from  this  work,  are 
confined  to  a  single  county.  The  Legislature  of  that 
state,  with  great  liberality,  but  more  from  a -public  spirit 
than  any  immediate  interest,  have  contributed  her  full 
share  to  the  work.  But  so  little  interest  has  the  other 
parts  of  the  state  in  the  canal,  that  it  may  well  be  doubt* 
ed,  if  she  possessed  the  means,  whether  she  would 
employ  them  in  such  a  work,  to  the  injury  of  other 
duties.  In  Maryland,  the  benefits  from  the  canal  are 
supposed  to  flow,  principally  to  the  counties  on  the 
Eastern  Shore ;  and  aa  impression  has  always  prevailed, 
that  the  commercial  interests  of  Baltimore  would  be 
more  injured  than  advanced  by  the  work.  A  jealousy 
of  Philadelphia  has  accordingly  sprung  up,  I  believe, 
without  foundation,  which  shuts  out  all  aid  from  that 
quarter,  and  exerts  a  powerful  influence  over  the  Legis- 
lative Councils  of  that  state. 

It  is,  therefore*  because  of  this  peculiar  state  of  things* 
and  the  various  conflicting  interests  of  those  states  con- 
nected with  the  work,  that  the  Government  is  required 
to  come  in  aid  of  individual  spirit  and  enterprise,  and 
complete  a  great  national  improvement  which  will  oth- 
erwise be  abandoned. 

And  now,  sir,  said  Mr.  M'L.  permit  me  to  ask  if  this  be 
not  emphatically  a  great  national  work  ?  Setting  aside 
the  great  commercial  advantages  and  facilities  afforded 
by  this  work,  to  the  remotest  and  most  extended  sec- 
tions of  the  Union,  and  which  would,  therefore,  author- 
ize, the  exertion  of  the  commercial  power  of  the 
Government,  and,  considering  its  national '  character 
in  reference  to  the  military  power  and  duties  of  the 
Government,  as  assumed  by  the  gentleman  from  South 
Carolina,  it  demands  our  prompt  and  efficient  inter- 
ference. 

Though  vastly  important  in  itself,  it  waa  not  enough, 
Mr.  M'L.  said,  to  contemplate  this  canal  aa  a  solitary 
work.  He  looked  upon  it  as  but  one,  though  certainly 
the  most  material  link  in  the  great  chain  of  internal 
communication  on  the  Atlantic  frontier :  of  that  chain 
which  was  to  unite  Boston  Harbor  with  the  river  8u 
Mary's,  and  to  bring  the  extremes  of  i  this  continent  to- 
gether. When  gentlemen  contemplate  the  system  of 
defence  along  our  maritime  coast,  the  local  position  of 
our  naval  depots,  and  the  different  fortifications!  the 
necessity  of  the  transportation  of  munitions  of  war,  of 
naval  armaments,  of  the  army  itself,  and  the  whole 
materiel  of  military  force,  when  we  consider,  too,  that 
all  the  active  operations  for  the  defcase  of  every  part  of 
the  country,  against  the  invasion  and  assaults  of  an 
enemy,  must  be  on  the  Atlantic  seaboard,  it  is  impossi- 
ble to  estimate  too  highly  the  advantages,  nay,  the  in- 
dispensable necessity  of  a  safe  and  expeditious  inter- 
course and  communication  between  its  various  points. 
There  is  no  principal  military  work  on  the  whole  At- 
lantic line,  to  which  this  canal  would  not  be  a  powerful 
auxiliary,  to  which  it  would  not  give  new  and  powerful 
efficiency.  If  gentlemen  will  revert  to  the  scenes  of 
the  last  war,  they  will  derive  an  impressive  lesson  upon 
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this  point.  Deprived,  as  we  were,  by  a  smell  force  of 
the  enemy,  of  the  means  of  an  Atlantic  intercourse,  the 
whole  military  transportation  of  the  Government  was 
'carried  on  over  land,  and  under  difficulties  almost  in- 
surmountable* The  extra  expense  alone,  to  say  nothing 
of  delay  and  waste,  incurred  by  the  Government  in  their 
transportation  across  the  route  of  this  canal,  during  the 
late  war,  would  amount  to  more  than  the  sum  we  are 
now  asked  to  subscribe  to  the  work.  It  is  in  vain  that 
we  build  extensive  fortifications  and  establish  our  navy 
yards,  if  we  are  left  without  the  means  of  easy  access 
from  one  to  the  other ;  if,  in  the  moment  of  our  greatest 
exigency,  our  communication  .with  these  important 
posts  is  cut  off  or  obstructed.  Mr.  M'Lixx  said,  he 
had  the  authority  of  the  most  distinguished  military 
men  tor  saying,  that  the  defence  .of  the  three  cities 
of  New  York,  Philadelphia,  and  Baltimore,  including 
the  intervening  country,  could  be  made  sure  and 
complete  with  one-third  of  the  military  force,  with  the 
aid  of  these  canals,  that  would  be  required  without 
them. 

Our  military  defences,  he  said,  should  be  considered 
in  reference  to  a  time  of  war,  and  should  be  constructed 
in  time  of  peace,  with  a  view  to  war:  to  neglect  them 
sow,  would  expose  us  to  the  hazard  of  that  contingency, 
and  a  want  of  necessary  preparation  when  the  crisis 
arrived. 

air.  McLabx  said,  he  should  maintain,  without  the 
fear  of  contradiction,  that  this  chain  of  interior  canals' 
was  essential  to  the  military  power  of  this  Government : 
'complete  protection  could  not  be  given  to  the  country 
Without  it.  The  Government  could  not  exert  itself  so 
wisely  or  profitably  as  in  augmenting  the  means  of  dc- 

-  fence.  The  arm  of  the  Government  was  never  so  strong 
as  when  raised  for  the  protection  of  the  citizen.  Its 
powers  of  defence  endeared  it  to  the  people,  led  them 
to  perceive  and  acknowledge  its  necessity,  to  admire 
its  utility,  and  strengthen  its  resources.  This  Govern- 
ment could  not  be  too  lavish  of  its  funds  in  the  means  of 
defence.  No  expenditure  could  be  wasteful  or  impro- 
vident, if  made  among  our  own  people,  for  their  com- 
plete protection.  But  the  raising  of  armies  and  equip- 
ment of  fleets,  were  not  the  only  means  of  defence :  to 
a  certain  extent  they  were  necessary,  but  totally  inade- 
quate Co  all  the  objects  of  defence.  They  were,  mere- 
over,  expensive,  in  some  instances  dangerous,  and  he 
doubted  whether  the  utmost  resources  of  this  country 
would  be  sufficient  to  defend  the  people  by -armies, 

-  navies,  and  even  fortifications.  We  were  not  defended 
by  an  army  which  should  wait  to  receive  the  enemy  on 
his  landing,  and  drive  him  back  to  his  ships.  An  enemy 
commandmg  great  maritime  means,  would  distress  us 
more,  and  produce  greater  ruin,  by  shutting  up  our 
ports  without  landing  a  soldier.  By  this  means  he  would 
carry  the  pressure  of  war  into  every  part  of  the  country, 
and  enfeeble  the  Government  in  maintaining  large 
armies  to  watch  his  invasion.  Our  means  of  defence,  to 
be  effectual,  should  be  carried  to  the  homes  and  the 
business  of  our  population.  We  should  give  protection 
to  the  labor  and  occupation  of  the  citizen,  so  that  he 
should  not  only  be  secure  in  his  person,  but  safe  in  the 

Eursuit  of  his  industry.  Such  a  species  of  defence  has 
een  entirely  overlooked  in  considering  this,  slibject. 
But  we  cannot  have  forgotten  the  experience  of  the  last 
war.  We  suffered,  is  is  true,  from  the  sudden  incursions 
of  the  enemy,  but  in  no  degree  equal  to  the  calamities 
which  every  where  pervaded  the  Union,  even  those 
parts  most  remote  from  the  immediate  theatre  of  the  war. 
A  blockading  squadron  at  the  Chesapeake  and  the  Dela- 
ware, completely  cut  off  the  communication  between 
the  Northern  and  Southern  sections  of  the  Union.  The 
industry  of  the  people  was  paralyzed,  the  product  of 
their  labor  rotted  on  their  hands,  the  activity  of  the 
J  manufacturer  was  at  a  stand,  the  means  of  interchange 
were  destroyed,  individual  suffering  every  where  pre- 


vailed 5  no  one  felt  the  power  of  she  Government* 
every  one  complained  of  its  weakness.  If,  in  suds  a 
war,  there  were  an  easy  internal  canal  commuMcatiet* 
we  should  be,  in  a  great  degree,  beyond  the  power  -of 
the  enemy,  lie  might  thunder  in  vain  on  our  shores; 
our  fortifications  well  garrisoned,  aided  by  a  small  army 
judiciously  posted,  would  prevent  his  landing,  and 
the  great  business  of  the  community  proceed  actively 
and  securely.  The  horrors  of  war  would  not  visit  the 
interior.  Individual  happiness  and  comfort  would  be 
promoted,  the  wealth  of  the  nation  be  increased,  end 
when  the  Government  should  have  oooaaion  to  call  upon 
the  friends  of  the  people,  to  strengthen  its  arm,  it  would 
not  call  in  vain.  It  would  cad  upon  a  cheerful,  power- 
ful population,  and  thus  derive  resources  adequate  to  H* 
greatest  necessities.  Sir,  I  pray  gentlemen  to  allow  the 
experience  of  the  late  war,  aided  by  these  considerations, 
to  inculcate  upon  them  to  delay  no  longer  the  accom- 
plishment of  this  great  means  of  national  defence  and 
national  protection.  We  are  admonished,  however, 
that  the  state  of  the  Treasury  will  not  justify  this  expen- 
diture We  are  told  to  Wait  till  the  public  debt  is  paid 
off,  and  the  nation-is  out  of  debt.  This  argument  has 
been  so  often  repeated  during  the  present  session,  as  to 
induce  some  to  believe  there  may  be  something  in  it 
After  hearing  from  every  department  of  the  Govern* 
ment  so  much  about  the  flourishing  state  of  our  finances, 
it  would  indeed  be  strange  if  we  had  not  the  means  of 
making  a.  subscription  of  #350,000,  to  be  paid  gradually 
in  the  course  of  two  or  three  years,  without  sensibly  in- 
creasing our  obligations. 

Sir,  I  do  not  mean  to  say  that  a  public  debt  is  a  public 
blessing,  and  yet  1  believe  there  is  no  man  in  this  nation 
who  seriously  believes  that  our  present  debt  is  in  the 
least  degree  alarming,  or  even  to  be  regretted.  We 
owe  eighty-eight  millions  of  dollars,  whicU,  by  the  ordir 
nary  means  oftbe  Treasury,  will  be  utterly  extinguished 
in  ten  years,  leaving  annually  in  the  Treasury  an  excess 
of  about  three  motions  of  dollars,  for  miscellaneous 
expenditure.  It  has  always  been  the  policy  of  the  Go- 
vernment to  pay  its  national  debt  by  the  application  of 
the  sinking  fund  alone,  amounting  annually  to  ten  mil- 
lions. It  is  a  wise  policy.  It  would  be  injurious  to  pay 
it  off  more  rapidly.  The  annual  redemption  of  ten  rail- 
lions  of  debt,  is  as  much  as  the  interest  of  the  creditor 
wUl  bear.  A  sudden  displacement  of  more  capital,  in 
the  present  state  of  the  country,  would  be  injurious 
to  the  Government  and  the  creditor.  We  are  already 
exchanging  our  six  per  cent,  stocks  for  others  bearing 
an  interest  of  only  four  and  a  half  per  cent.  Let  gen- 
tlemen imagine  the  consequences  of  suddenly  paying 
off  the  eighty-eight  millions  of  pubbedebt.  Our  true 
policy  and  duty  undoubtedly  are  to  pay  off  our  debt  no 
taster  than  the  creditor  may  have  the  means  of  some 
other  judicious  investment  of  his  money.  So  lone;, 
therefore,  as  we  preserve  an  excess  of  two  or  three  mil- 
lions of  dollars  beyond  the  amount  of  the  sinking  fund, 
we  are  invited,  by  every  consideration  of  policy,  to  use 
that  excess  in  the  promotion  of  the  great  objects  of 
national  importance. 

Mr.  IIcLabtb  said  he  would  delay  the  House  no  longer 
than  to  urge  upon  them  the  propriety  of  an  early  and 
seasonable  interference  in  aid  or  this  great  work.  If  it 
be  wise,  for  the  considerations  already  adverted  to, 
there  is  no  time  so  auspicious  as  the  present.  The 
work  is  now  in  the  hands  of  judicious,  enterprising  in- 
dividuals :  public  spirit  is  enlisted  in  its  cause.  If  we 
cherish  this  spirit,  and  aid  the  enterpise,  we  ahaU  con- 
duct it  to  the  happiest  results;  the  work  will  be  soon 
completed;  its  influence  will  extend  to  other  places, 
and  gradually  accomplish  the. whole.  But,  if  we  neglect 
it  now,  we  may  find  it  difficult  to  do  it  hereafter.  This 
enterprise  has  already  suffered  from  temporary  discour- 
agement. Twenty  years  ago,  it  was  projected  under 
favorable  auspiccs—a  capital  was  subscribed--*  route 
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located,  mud  the  work  considerably  progressed;  bet  the 
foods  mimd,  the  Government  withheld  its  aid,  And  the 
project  went  down.  It  tit*  been  the  labor  of  twenty 
years  te  reewrer  it  from  this  fell.  Again,  however,  it  is 
resuscitated,  with  even  greater  spirit  and  more  means. 
We  may  cherish  these  resources,  and  accomplish  the 
object  new,  by  a  comparatively  small  sum  j  but,  if  we 
suffer  this  new  effort  to  languish  and  sink  without  our 
encouragement,  I  very  much  fear  we  shall  hear  of  it  no 
more  j  and,  when  our  public  necessities  force  us  inss  the 
project,  as  they  unquestionably  will,  four-fold  the 
asnount  would  be  required  for  the  accomphshment  of  the 
object* 

sir,  said  Mr.  afcL.  I  submit  this  subject  to  the  House, 
with  the  fullest  confidence  ef  success.  If  he  knew  him- 
self, he  was  not  governed  by  any  local  consideration. 
He  had  been  the  uniform  advocate,  ever  since  he  had 
the  honor  of  e  seat  on  this  floor,  of  internal  improve- 
ments. He  had  always  given  his  humble  aid  in  behalf 
of  every  national  object,  whether  in  the  Bast  or  the 
West  He  hoped  he  would,  on  this  occasion,  meet  with 
similar  liberality  from  others.  The  aid  was  asked  for  no 
owe  state,  but  for  the  nation  at  large. 

Mr.  MALLARY,  of  Vermont,  observed  that  when,  at 
the  last  session,  the  bill  for  procuring  estimates  and  sur- 
vey*, preparatory  to  a  system  of  internal  improvement, 
bed  been  dsnmssed,  the  friends  of  that  general  system 
placed  the  measure  en  the  ground,  that  it  was  to  be 
csuvSedmto  immediate  execution.  He  doubted  the  pow- 
er ef  Congress,  under  the  constitution,  to  adopt  that 
system.  He  would  not  now  enter  upon  the  consti- 
tutional question,  but  would  merely  state  the  reasons 
why,  notwithstanding  his  sentiments  on  that  subject,  he 
felt  at  liberty  to  vote  for  the  present  bill. 

The  doctsine  which  had  been  then  advanced,  he  un- 
derstood to  be  this— that  the  General  Government  had, 
by  the  cemetation,  an  inherent  power  to  determine 
upon  the  best  route  for  a  road  or  a  canal,  and  then  to 
make  the  canal  or  the  road.  Mr.  M.  had  objected  to 
this,  because  he  thought  it  was  interfering  with  the 
authority  of  the  states,  and  he  had,  therefore,  voted 
against  the  bill  for  surveys  and  estimates.  What,  asked 
Mr.  M.  is  the  system  to  which  that  bill  had  reference, 
and  about  which  so  much  had  been  said  on  this  floor? 
So  far  as  he  understood  it,  h  was  a  plan  which  was  to 
emanate  wholly  from  the  Executive  Department  of  the 
Government  According  to  that  bill,  the  President  had 
the  leaking  of  these  surveys  placed  under  his  own  abso- 
lute control :  he  might  send  engineers  just  where  he 
pleased ;  collect  just  such  facta  as  he  might  think  im- 
portant and  interesting,  and  present  them  to  this  House, 
when  this  should  be  done,  what  was  the  course  to  be 
pursued  by  this  House  ?  Was  he  to  understand  gentle- 
men that  this  House  was  pledged  to  carry  into  effect  the 
plan  ef  the  Executive  ?  He  bad  the  greatest  respect  for 
the  President;  but,  in  examining  a  subject  of  this  kind, 
it  was  proper  te  consider  it  in  respect  to  possibilities, 
and  it  certainly  was  possible  that  a  plan,  emanating  from 
the  Executive,  might,  when  it  arrived  at  this  House, 
be  considered  as  defective  in  extent,  or  partial  in  its 
bessfo*--there  might  be  many  reasons  why  the  House 
should  not  think  proper  to  adopt  it.  What  then  was  to 
be  done  f  a  new  plan  must  be  gone  into,  and  still  further 
delays  occasioned.  He  apprehended  that  those  who  are 
opposed  to  the  system,  en  constitutional  principles, 
would  have  reason  to  fear  that  the  plan  would  be  so 
formed  as  to  combine  all  the  different  parts  of  the  coun- 
try i  end,  if  any  such  combination  was  attempted,  the 
feelings  of  all  must  be  consulted.  Besides,  if  we  adopt 
a  general  system,  we  run  the  hazard  of  collision  between 
one  section  of  the  country  and  another.  For  his  own 
part,  whenever  the  state  of  Vermont  or  Massachusetts, 
.  ornny  other  state,  presented  to  Congress  a  useful  object, 
lie  thought  they  might  rely  on  the  Government  to  give 
H  such  aid  and  support  as  its  merits  might  require.    He 


thought  that  Congress  was  much  safer,  in  selecting 
objects  for  itself  than  in  having  them  selected  and  ar- 
ranged for  them.  This  they  were  perfectly  competent 
to  do,  on  isolated  objects,  without  regard  to  any  sys- 
tem. For  himself,  he  wanted  no  aid  from  other  sections 
of  the  country,  to  induce  him  to  vote.  If  the  gentlemen 
of  the  South  wished  to  unite  the  Tennessee  river  with 
the  streams  mat  empty  into  the  Golf  of  Mexico,  he  was 
ready  to  act «  but  a  report  on  that  subject  would  not 
make  him  any  wiser  about  the  Delaware  and  Chesapeake 
CaoaL  Congress  must  judge  on  each  object  singly.  To 
the  present  object,  any  constitutional  objections  against 
the  system,  did  not  apply.  There  was  here  no  ques- 
tion of  jurisdiction— no  state  rights  were  invaded— 
the  only  question  to  be  considered,  was,  will  vou  appro- 
priate a  sum  of  money  to  promote  invaluable  and  im- " 
portent  objects. 

On  the  subject  of  the  importance  of  this  canal,  he 
should  trouble  the  House  with  but  a  few  remarks.  Its 
value,  as  one  connecting  link  in  tne  chain  of  internal 
communication,  immediately  along  the  seaboard,  had 
been  already  stated,  with  clearness  and  ability,  by  the 

Entteman  from  Delaware,  (Mr.  McLavs).  But  we  now 
ve  canals  to  the  interior  also:  one  is  new  proposed 
which  is  to  pass  from  the  banks  of  the  St.  Lawrence 
river  to  Lake  Champkin— another  is  contemplated  from 
Late  Ohamplain  to  the  Hudson  river :  a  third  is  in  pro- 
gress from  the  Hudson  river  to  the  Kariton,  and  from 
the  aariton  to  the  Delaware  j  and  the  peninsula  between 
the  Delaware  and  the  Chesapeake  is  the  only  inter* 
vetting  obstacle  to  interrupt  our  line  of  communication 
ftwm  Canada  to  Worth  Carolina.  That  obstacle  wiH  be 
removed  by  the  present  canal  It  wis,  therefore,  the 
great  interest  of  the  interior  te  aid  the  undertaking; 
and  he  thought  that,  in  this  point  of  view,  it  could  not 
but  strike  the  minds  of  gentlemen  with  peculiar  force. 
He  thought  there  was  no  great  weight  in  the  objections 
of  the  gentleman  from  South  Carolina,  (Mr.  Hamxvov,) 
about  the  mingling  of  public  end  private  interests  in  the 
same  undertaking.  In  many  cases,  beneficial  effects 
might'  fellow  .from  havine;  them  blejided  together;  at 
least  he  could  see  no  injury  from  the  Government 
jeming*  m  an  enterprise,  when  the  resources  of  individu- 
als proved  insufficient  to  its  accomplishment.  Are  we, 
asked  Mr.  M.  to  withhold  our  aid  from  a  useful  and 
laudable  undertaking,  because  it  has  been  commenced 
by  the  enterprise  ef  individuals  ?  By  entering  into  a 
subscription  to  the  stock  of  this  company,  the  Govern* 
meet  was  in  no  danger  of  becoming  a  loser,  because  all 
others,  who  held  that  stock  with  them,  would  have  a 
common  interest  in  making  the  stock  as  good  as  possi- 
ble. Having  these  views  of  the  object  of  the  present 
bill,  he  thought  it  was  the  doty  of  the  House  to  enter 
into  the  design  with  seal;  and  he  trusted  the  subject 
would  not  be  treated  by  gentlemen  with  a  frigid  snd 
disheartening  indifference. 

Mr.  ELLIS,  of  Pennsylvania,  felt  great  reluctance  to 
occupy  any  portion  of  the  time  of  the  House,  after  the 
very  able  argument  they  had  just  listened  to  from  the 
honorable  gentleman  |rom  Delsware,  (Mr.  McLint,) 
and  after  the  grounds  Upon  which  the  friends  of  the  bill 
rested  it,  had  been  so  amply  explored  by  that  gentle- 
man and  others.  Under  these  circumstances,  and  the 
lateness  of  the  hour,  the  attention  of  the  House  to  the 
few  remarks  he  had  to  nuke,  he  could  only  consider  as 
matter  of  indulgence. 

There  still  may  be,  bethought,  some  parts  of  the  sub- 
ject  not  fully  investigated. 

He  would  consider  some  of  the  principal  objections 
urged  by  gentlemen  opposed  to  the  passage  of  the  law, 
and  would  confine  the  discussion  to  principles  rather 
than  detail. 

Some  gentlemen  opposed  to  the  bill,  deem  the  pre- 
sent time  as  not  proper  in  which  to  undertake  the  exe- 
cution of  any  part  of  the  contemplated  Internal  Improve- 
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menu.  That  Government  have  yet  to  provide  the 
means  and  apply  them  to  the  reduction  and  discharge 
of  the  national  debt;  that  this  policy  is  indicated  by 
the  state  of  public  opinion  on  the  subject.  A  further 
objection  is  made  to  the  passage  of  the  present  bill : 
that  we  have  yet  derived  little  or  no  benefit  from  the 
act  of  last  session  of  Congress,  authorizing  estimates  and 
surveys  of  roads  and  canals ;  that  no  general  system  has 
been  adopted  in  reference  to  the  subject*  Mr.  Eius 
agreed  with  gentlemen  who  urged  the  objection,  that 
Congress  were  bound  to  meet  and  discharge  the  public 
debt;  but  he  did  not  believe  a  just  regard  to  this  import- 
ant subject  incompatible  with  the  objects  of  the  present 
bill.  He  did  not  think  the  present  an  unpropitious 
time  to  engage  the  attention  of  the  Government  upon 
the  interesting  subject  of  Internal  Improvement.  What 
is  the  character  of  the  present  time  r  said  he.  Under 
the  blessings  of  Almighty  God,  We  enjoy  a  profound 
peace,  a  time  peculiarly  proper  to  foster  all  the  means  to 
secure  its  blessings. 

It  is  said,  that,  in  ten  years,  we  can  discharge  the  pub- 
lic debt;  that  this  is  an  object  of  the  first  importance ; 
and  that,  during  this  period,  we  can  obtain  the  surveys 
and  estimates  for  the  grand  system  which  seems  to  be 
floating  in  the  minds  and  speculations  of  some  gentle- 
men opposed  to  the  bill.  But  who  can  foresee  what  the 
lapse  or  ten  years  may  produce  ?  That  period  of  time 
may  bring  to  us  a  foreign,  maritime,  and  even  a  territo- 
rial- war.  None  will  say  that  these  great  objects  can  be 
effected  in  a  time  of  war.  If  their  completion  has  any 
relation  to  our  means  of  defence,  we  are  more  strongly 
bound  to  commence  the  system  now.  Under  these 
views,  we  are  proceeding  with  liberal  annual  expendi- 
tures upon  our  system  of  fortifications ;  then  why  not  aid 
the  most  interesting— National  Canals  ? 

The  reasoning  upon  which  our  military  and  naval  es- 
tablishments, and  our  system  of  fortifications,  is  support- 
ed, may  be  perfectly  understood  in  this  House.  But 
their  absolute  advantages  may  not  be  so  clearly  seen  by 
the  people  at  large ;  yet  larfre  sums  are  annually  appro* 

£riated  to  them,  and  he  believed,  with  general  appro- 
ation.  But  how  much  more  complete  may  that  appro- 
bation be  expected  to  be,  when  the  appropriations 
shall  be  for  the  completion  of  great  designs  which  the 
people  every  where  perceive  to  be  intimately  connect- 
ed with  their  happiness  and  prosperity.  The  public 
mind  has  been  clearly  expressed  on  this  subject.  These 
opinions  are  not  idle  and  visionary.  The  public  mind 
cannot  be  misinterpreted  on  this  subject.  The  strong  lan- 
guage and  warm  feelings  of  approbation  of  internal 
improvements  in  many  of  the  states,  have  been  clearly 
expressed  by  the  most  salutary  laws  of  their  Legisla- 
tures in  reference  to  this  subject  Another  objection 
relied  upon  by  gentlemen  opposed  to  the  bill,  is,  that 
no  general  system  has  been  adopted ;  that  no  informa- 
tion, comparatively,  has  been  obtained  under  the  act  of 
last  session.  Mr.  Eiais  believed  that  all  that  was  ex- 
pected from  a  digested  system,  might  be  obtained  by  re- 
solving the  course  of  procedure  to  be  adopted  by  Con- 
gress into  a  single  principle,  and  which,  in  practice, 
would  be  found  to  be  perfectly  simple  and  obvious.  If 
this  principle  should  indicate  the  object  of  appropria- 
tion and  expenditure— you  then  have  the  systeip  so 
much  talked  of,  in  as  safe  a  form  for  practical  purposes 
as  possible. 

The  objects  of  appropriation,  he  said,  were  purely 
national,  or  partly  so.  The  first  may  be  said  to  be  the 
interest  of  foreign  commerce — the  army  and  navy.  The 
second,  an  internal  communication  among  the  several 
states — fortifications  and  the  improvements  of  harbors. 
No  general  system,  except  those  adopted,  can  be  re- 
auired  to  apply  appropriations  to  these  objects,  except 
that  of  the  fortification;  on  this  last  subject,  the  most 
accurate  scientific  information,  from  the  nature  of  the 
subject,  was  required.    But  the  objects  of  national  le- 


gislation and  protection,  in  the  system  of  internal  < 
munications,  proposed  to  be  aided  by  Congress,  could 
be  perceived  at  once  by  the  People  and  by  this  House. 
We  have  been  warned  to  proceed  with  caution  in  com- 
mencing this  great  object. 

True,  said  he,  I  would  proceed  with  all  caution— I 
would  avoid  rashness — I  Would  avoid  all  the  causes  that 
m^ght  possibly  produce  a  reaction  in  the  public  mind. 

In  the  object  of  the  present  bill,  every  thing  is  pre- 
pared and  digested.  He  said  that  he  considered  an 
appropriation  in  this  House  to  imply  and  presuppose  an 
estimate ;  he  would  always  vote  upon  this  principle.  In 
the  appropriations  for  the  army  and  navy,  the  Secreta- 
ries of  those  great  Departments  were  bound  to  give  this 
House  such  lucid  estimates,  such  clear  statements  of 
facts,  that  the  appropriations  to  be  made  would  follow  of 
course.  How,  he  asked,  would  these  principles  apply 
to  the  subject  under  consideration  i  Nothing  was  here 
left  to  chance.  Surveys,  estimates,  and  contracts  under 
those  estimates,  had  all  been  actually  made ;  every  thing 
of  this  kind  was  settled,  and  the  operations  upon  the 
canal  were  now  progressing,  under  a  board  of  enlight- 
ened managers,  and  an  able  engineer.  Suppose  the 
general  system  digested  and  produced,  it  could  throw 
no  additional  light  on  this  subject.  It  stands  on  its 
own  merits,  and  is  confessedly  an  object  of  the  first 
national  importance ;  an  extensive  portion  of  several 
states  will  be  greatly  aided  by  it.  He  said  that  the  navi- 
gation of  the  Susquehannah  had  long  been  a  subject  ex- 
tremely interesting  to  the  People  of  Pennsylvania.  The 
Legislature  of  that  state  had  made  liberal  appropria- 
tions to  improve  the  bed  of  that  river  through  all  its  falls 
to  tide  water. 

The  navigation  of  that  river  has  always  been  of  the 
most  hazardous  kind,  and  yet  the  hardy  and  enterpris- 
ing men  who  live  along  its  shores  had  surmounted  all  its 
natural  difficulties  in  getting  the  produce  of  the  country 
to  a  market. 

According  to  a  hasty  estimate  which  he  had  made, 
from  his  knowledge  of  the  country  bordering  upon  this 
river,  and  without  referring  to  any  certain  data,  he  sup- 
posed that,  in  the  article  of  wheat  and  flour  alone,  there 
was  an  amount  of  $1,000,000  annually  transported  to 
market  by  that  river.  To  this  may  be  added,  the  other 
productions  of  that  immense  and  fertile  country  border- 
ing on  this  river,  pork,  whiskey,  lumber;  and  to  these 
again  may  be  added  a  new  article  in  the  interior  com- 
merce of  the  states,  namely,  coal.  The  country  border- 
ing upon  the  Susquehannah  abounds  with  this  mineral, 
and,  under  all  the  present  disadvantages,  has  found  its 
way  to  a  market  at  your  cities. 

The  jrreat  country  of  the  Susquehannah,  he  said,  was 
rapidly  improving,  and  as  rapidly  increasing  in  popula- 
tion. All  that  be  had  said  of  the  Susquehannah  might 
be  applied  to  the  Delaware.  The  article  of  coal,  op  that 
river,  had  become  a  most  interesting  matter,  in  the  com- 
merce of  the  interior  with  Philadelphia.  It  seemed 
then,  in  these  views  Of  the  subject,  of  the  first  import- 
ance, that  the  contemplated  communication  should  be 
completed,  between  the  bays  of  these  rivers.  In  a  mili- 
tary point  of  view,  he  considered  it  of  infinite  import- 
ance to  the  country,  that  the  object  should  be  effected* 
Upon  the  completion  of  the  canal  through  Jersey,  it 
would  open  the  most  perfect  communication  between 
Baltimore,  Philadelphia,  and  New  York.  Troops  can 
be  moved  to  any  of  those  points,  with  a  celerity  now 
impossible.  And  to  this  may  be  added,  the  transporta- 
tion of  every  species  of  the  munitions  of  war.  In  a  word, 
as  regarded  the  defence  of  the  country,  he  considered  it 
as  of  greater  utility  to  the  country  than  any  one  single 
fortification. 

Some  reference  had  been  made  to  the  expenditure  of 

the  public  treasure  among  some  of  the  states.    He  re* 

gretted  that  this  mode  of  argument  had  been  resorted  to; 

but,  since  it  had,  it  was  but  just  to  say,  that  it  could  not 
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apply  to  Pennsylvania.  For  himself,  at  a  Pennsylvanien, 
he  regretted  that  it  had  been  (bund  necessary  to  apply 
to  the  General  Government  for  aid ;  but  since  the  appli- 
cation had  been  made,  he  thought  it  could,  and  ought 
to  be  supported,  upon  the  best  views  of  the  subject,  as 
a  national  measure. 

Mr.  HOGEBOOM,  of  New  York,  said  that  he  should 
not  detain  the  House  by  any  lengthy  remarks  on  the 
subject  now  before  it.  He  had  no  objections  to  inter- 
nal improvements,  and  he  had  no  objections  to  internal 
industry.  As  to  canals,  when  we  take  a  view  of  the 
United  States,  we  see  that  there  is  a  chain  of  mountains 
running  North  and  South  through  the  whole  country, 
and  within  was  an  enclosed  space  abounding  with  navi- 
gable rivers,  leading  to  the  sea.  He  thought  that  the 
best  general  policy  was.  to  open  the  course  of  these  ri- 
vets, and  to  make  them  navigable,  so  that  the  inhabitants 
of  the  interior  might  have  access  to  the  seaboard. 

[Here  the  attention  of  the  Reporter  was  interrupted, 
and  he  lost  some  of  Mr.  H.'s  remarks,  but  he  was  under- 
stood to  say  that]  there  were  four  of  the  old  states  in* 
terested  in  the  canal,  and  the  General  Government  also. 
He  did  not  think  that  any  were  likely  to  meet  with  en- 
couragement, but  such  as  benefitted  the  General  Go- 
vernment. At  the  last  session,  gentlemen  had  said  that 
the  new  Tariff  was  necessary  to  protect  our  own  indus. 
tr*»  and  teach  our  people  to  manufacture  for  themselves. 
They  seemed,  then,  all  to  be  mightily  in  favor  of  internal 
industry— but  this  year,  the  scales  seem  to  be  turned— 
all  were  mv favor  of  internal  improvement  ;  and  he  found 
that  internal  improvement  was  something  very  different 
from  internal  industry.  The  object  of  internal  improve- 
ment appeared  to  be,  to  take  money  out  of  the  Treasu- 
ry $  the.  object  of  internal  industry,  not  to  bring  it  in. — 
For  his  part,  he  was  in  favor  both  of  internal  improve* 
ment  and  internal  industry. 

Last  year,  the  article  of  cotton  bagging  was  brought 
fotward,svwl  a  duty  was  laid  upon  it  almost  equal  to  the 
pace  of  the  articles,  but,. notwithstanding  this  pressing 
duty,  the  pour  wearers  of  Inverness  and  Dundee  fur- 
nished two-thirds  of  aU  the,  bagjrmg  that  was  used  in 
the  country,  and  now,  the  little  money,  that  was  in  the 
Treasury  was  wanted  out  of  it  for  internal  isnprovemeuti 
The  country  had  an  immense  debt  hanging  over  it.  This 
debt*  at  first,  was  forty,  millions.  We  had  three  years' 
war,  and  the  debt  was  now.  nearly  ninety  millions »  and 
we  had  been  told  all  the  »hile,  that  it  was  very  soon  to 
be  paid  off;  but  he  believed,  that  if  be  lived  to  be  a 
very  akLman,  the  country  would  he.  in  debt  still.  Tfee 
payment  of  that  debt,  Mr?  H.  Said,  was  an  object  near 
Wis  heart.  He  used- to  think,  before  he  came  to  Wash* 
htgtonff  that  internal  industry  and  internal  improvements 
were  eery  much  the  same  thing*  He  now  saw  that  they 
were  very  different.  He  did  not  like  the  practice  of 
taking  shares  in  private  companies,  and  he  thought  the 
United  States  had  much  better  keep  their  hands,  out  of 
it.  If  Government  begins  the  practice  of  taking  shares 
in  any  stock,  he  thought  it  would  be  a  great  means  of 
creating  an  executive  patronage.  [Here  Mr.  H.  quoted 
the  article  of  the  Constitution  which  forbids  a  capitation 
tax  being  taken,  unless  according  to  the  census.]  He 
asked  if  the  Constitution  was  not  a  dead  letter,  if  a  tax 
raised  equably  from  aU  the  country  should  be  laid  out, 
for  example,  in  the  mate  of  Delaware  ?  Did  not  the  Con- 
stitution intend  that  Congress  should  do  justice  to  all  ? 
Th£  New  York  Canal  was  not  very  internal — it  passed 
pretty  near  the  boundary  line  of  the  United  States— yet 
he  admitted  that  it  was  of  great  benefit.  He  was  not 
fond  that  the  United  States  should  hold  stock  in  the  state 
of  New  Yorkt  or  that  the  Government  should  carry  on 
any  public  work  in  that  state  j  for,  some  how  or  other, 
be  bad  got  a  notion  that  the  General  Government  was 
not  so  economical  as  the  State  Governments.  He  had 
made  a  discovery  since  he  had  been  in  Washington,  and 
he  had  rather  that  the  Government  should  not  carry  on 


any  public  work  in  the  state  of  New  York.  As  to  the 
little  money  that  had  been  brought  into  the  Treasury  for 
the  general  objects  of  Government,  it  was  as  a  unit  to  a 
thousand.  All  the  great  property  in  the  country  was  in 
the,  states.  The  states  had  come  together  and  given 
the  General  Government  certain  powers.  All  they  want- 
ed was,  that  the  General  Government  should  exercise 
those  powera.and  no  others.  He  was  quite  willing  that  the 
Government  should  have  power  to  erect  forts  for  the  de- 
fence of  the  country,  but  not  that  they  should  make 
roads.  They  ought  to  endeavor  to  carry  on  only  the  affairs 
of  the  United  States.  Many  forts  were  now  wanting  in 
the  state  of  New  York.  One  was  wanting  on  Lake  Erie, 
and  one  on  Lake  Ontario,  and  another  on  Lake  Cham? 
plain,  and  the  city  of  New  York  was  not  half  fortified. 
The  whole  United  8tates  were  not  near  fortified,  and 
now  gentlemen  wanted  us  to  commence  a  system  of 
internal  improvements.  He  could  not,  however,  find 
those  words  in  the  Constitution,  and,  at  all  events,  he 
should  vote  against  the  present  bill. 

Mr.  BRECK,  of  Pennsylvania,  observed,  that  he  rose 
not  to  enter  into  a  discussion  of  the  general  subject,  but 
merely  to  state  the  necessity  of  the  aid  of  Government 
to  prevent  this  undertaking  from  being  entirely  inter- 
rupted. He  was  in  possession  of  data,  from  which  he 
was  enabled  to  state  that,  if  the  present  bill  should  fail, 
that  important  work  must  again  cease,  probably  for 
many  years.  The  gentleman  from  South  Carolina,  in- 
deed, (Mr.  Hamiltoh,)  bad-said,  that  the  canal  passed 
through  a  populous  and  wealthy  country,  and  such  were 
the  interests  embarked  in  it,  that,  whether  Government 
subscribed  or  not,  the  undertaking  would  certainly  go 
on.  In  this  the  gentleman  was  greatly  mistaken,  and 
gentlemen  would  perceive  that  the  reverse  was  true, 
when  he  made  to  them  a  few  statements  of  the  actual 
state  of  facta*  an  this  subject.  It  was  almost  twenty 
years  since  this  canal  was  commenced.  flfct'  that  time, 
between  two  and>  three  hundred  thousand  'dollars  had 
been  subscribed,  but  subsequently,  the  course  original* 
ry  proposed  for  the  canal  had  been  changed.  The  money 
was  expended,  end  the  work  ceased  for  many  yeses. 
About  two  years  ago  the  design  was  revived.  The  old 
subscription  list  had*  been  examined,  and  it  was  now 
found  that  it  would  yield  about  50  per  cent.  The  Com- 
pany had  then  applied  to  the  Legislature*  of  Pennsyl- 
vania, Delaware,  ancr  Maryland,  each  of  which  bad  made 
grants  of  money  to  .aid.  the  funds.  Efforts  were  then 
made  in  the  city  etw*hiladeiphia  to  form  -e  sand  on 
which  to  recommence  the  work,  but  the  attempt  was 
attended  with  the  greatest  difficulty.  Ward  meetings 
were  called,  committees  were  appointed,  all  classes  of 
people  were  applied  to,  not  only  merchants  and  capi- 
talists, but  shopkeepers  and  mechanics,  and  those  of  the 
lowest  grade.  The  committees  offered  to  receive-  sub- 
scriptions of  a  single  dollar,  and  in  many  instances  *  sub- 
scription often  dollars  bad  been  received,  which  were 
the  aggregate  contributions  of  several  neighbors,  who 
had  united  for  the  purpose.  In  this  manner,  four  hun- 
dred thousand  dollars  were  obtained,  and  there  was  now 
a  deficiency  of  five  hundred  thousand  dollars,  and  he 
was  warranted  in  saving,  that  any  attempt  to  get  more 
ia  the  city  of  Philadelphia  would  be  made  in  vain. 

As  some  explanation  of  that  fact,  it  might  be  proper 
to  state,  that  there  were  now  held  in  the  city  of  Phila- 
delphia, in  unproductive  stocks,  an  aggregate  of  about 
four  millions  of  dollars.  In  the  Schuylkill  canal,  which 
runs  one  hundred  and  nine  miles  to  Mount  Carbon,  there 
waa  held  $1,740,000  j  in  the  Union  Canal  which  branches, 
out  towards  Sweetara  creek,  about  one  million;  in  the 
Water  Works,  near  Philadelphia,  $500,000 ;  and  in  this 
canal  $700,000.  All  these  stocks  were,  as  yet,  unpro- 
ductive. Not  a  single  cent  of  interest  had  been  realized 
on  all  this  capital,  and  if  the  500,000  dollars,  necessary 
to  complete  the  canal,  is  looked  for  from  Philadelphia, 
it  will  be  looked  for  in  vain ;  unless  Congress  shall  lend 
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the  proposed  aid,  the  work  roust  be  entirely  suspended. 
He  had  made  notes  of  some  of  the  objections  that  had 
been  already  so  ably  answered,  that  he  should  not  trou- 
ble the  House  with  any  further  remarks. 

The  question  being  now  called  for,  and  being  about 
to  be  put- 
Mr.  LIVINGSTON  intimated  an  intention  to  address 
the  House,  and  requested,  on  account  of  the  late  hour, 
an  adjournment ;  which  was  agreed  to. 

IN  SENATE.—  Friuat,  Jah.  21,  1825. 
SUPPRESSION  OF  PIRACY. 

The  Senate  again  proceeded  to  the  consideration  of 
the  bill  "  for  the  suppression  of  Piracy." 

Mr.  TAZEWEJLL  rose*  and  moved  to  strike  from  the 
bill  the  third  section  thereof,  which  is  as  follows : 

u  And  be  it  further  enacted,  That,  if  any  of  the  said 
pirates  should  escape  from  the  fresh  pursuit  of  the  com- 
manding officers  and  crews  of  any  armed  Teasel  of  the 
United  States,  and  find  refuge  in  any  of  the  cities  or 
ports  of  the  said  island  of  Cuba,  or  other  islands  afore- 
said, the  President  of  the  United  States,  on  being  in- 
formed of  the  fact  in  a  manner  satisfactory  to  him,  of  its 
authenticity,  shall  be,  and  he  is  hereby,  authorised,  at 
hia  discretion,  to  declare  the  said  port  or  cky  to  be  in  a 
state  of  blockade,  and  shall  cause  the  same  to  be  invest- 
ed by  the  naval  force  of  the  United  Stakes,  till  the  said 
pirates  shall  have  been  secured  and  puiushed  by  the  au- 
thorities of  the  said  island,  or  until  satisfaction  shall  oth- 
erwise have  been  made,  whereupon  he  shall  deem  it  just 
and  expedient  to  discontinue  the  said  blockade.49 

In  support  of  this  motion,  Mr*  T»  said— 

Mr*  President :  In  proposing  this  measure*  I  do  not  by 
any  racafos,  wish  to  be  considered  as  being  apposed  to 
the  great  object  of  the  bill.  So  far  from  opposing  it  there 
is  no  member  of  the  Senate,  no  member  of  the  commit- 
tee, not  jeveti  my  honorable  friend  and  colleague,  to 
whom  so,  much  is  due  for  the  teal  and  ability  he  baa  dis- 
played on  this  occasion,  who  is  more  favorable  to  the  ap- 
plication of  every  proper  means  of  obtaining  the  object 
than  myself.  Sir,  it  is  precisely  because  1  do  not  consi- 
der the  meant  proposed  by  the  third  section  of  the  bill, 
to  be  either  proper  or  suJKcieot  to  obtain  the  end  the 
bill  ha*  w  view,  that  I  have  proposed  to  strike  it  out.  It 
is  uaacttessary  to  recite  again  the  phrase*  of  this  section* 
It  is  sufficient  to  observe*  that  its  objectis  to  authorise 
the  President  of  the  United  States,  under  certain  cu> 
cumstances,  to  institute  a.  bioclmde  of  certain  Spanish 
ports.  '    n- 

The  advocates  of  this  measure,  at  the  very  moment 
they  recommend  its  adoption  to  the  Senate,  acknow- 
ledge it  is,  a  war  measure.  They  acknowledge,  more* 
over,  that  the  United  States  maintain,  at  this  moment, 
the  most  cordial  relations  of  amity,  not  only  with  this 
power,  but  with  every  astion  upon  the  globe,  sod  they 
declare  that  it  is  not  their  purpose  to  change,  in  any 
way,  these  relations  of  peace  and  amity, whilst  they  prac- 
tise this  measure  of  war.  The  argument  my  friend  and 
colleague  urges  on  this  subject,  is  this :  "  We  have  just 
cause  for  war  against  Spain,  and  therefore,  although  at 
peace  ourselves,  we  have  a  right  to  practise  against  her 
this  war  measure."  It  is  not  necessary,  sir,  for  me,  at  this 
time,  or  in  this  place,  to  inquire  whether  the  proposi- 
tion, which  asserts  we  have  just  ground  of  wsr  against 
Spain,  is  correct  or  not ;  but  I  think  1  am  authorized  in 
saying,  if  the  statement  my  friend  and  colleague  made 
yesterday  is  well  founded,  that  the  existency  of  piracy 
.within  her  dominions,  is  ascribable  to  the  veaknen  and 
not  to  the  will  of  Spain,  it  belongs  not  to  a  just  or  ge- 
nerous people  to  declare  this  weakness  a  just  ground 
for  wsr.  Pareere  ntbjectU,  e#  debellare  tuperboe,  wss  the 
maxim  the  poet  teaches  as  that  which  was  inculcated 
by  the  wisdom  of  the  dead  upon  the  magnanimous  en- 
terprise of  the  living,  in  past  times;  and  trust  me,  sir, 
whenever  we  depart -from  the  course  this  advice  re- 


commended,  we  shall  lose  much  of  that  moral  fstcewnseb. 
constitutes  the  great  power  of  the  people  of  the  United 
States  at  this  moment,  while  we  shall  not  add  s>  single 
sprig  of  laurel  to  the  garland  which  now  adorns  our 
brow.  Suppose  we  allow  there  is  just  cause  of  war  with 
Spain ;  does  it  follow  that  any  obligation  is  thereby;  im- 
posed on  us  to  exercise  the  right  thus  acquired  ?  Be- 
cause a  nation  has  a  just  cause  of  war,  is  it  to  be  argued, 
that  she  must,  of  necessity,  engage  in  it?  She  surely 
may  waive  tb!  right  of  waging  war,  if  she  thinks  proper 
so  te  do;  and  when  she  waives  this  right,  it  must  be  ad* 
nutted  ita  incidents  and  mere  consequences  follow  the 
right  so  waived,  and  she  can  no  longer  claim  the  sha- 
dow, after  she  has  voluntarily  waited  and  abandoned  that 
substance  which  produced  it, 

If  this  be  so,  it  is  not  correct  to  argue  that,  becauaa 
we  have  just  cause  of  war,  we  may,  in  times  of  peace, 
adopt  a  measure  which  belongs  to  war  alone ;  and* 
least  of  all,  does  it  result,  that*  while  you  are  maintain- 
ing these  relations  of  peace  and  amity  with  all  nations, 
you  are  at  liberty  to  put  in  practice  measures  of  war, 
which  will  not  fall  on  thcofTendiag  party  alone,  but  en 
the  innocent  and  meritorious 'only.  Here*  then,  exists 
the  feet  and  great  difference  between  the  advocates  of 
this  measure  and  myself.  They  say  that  the  measure 
proposed  is  designed  to  act*  and  must  act,  "upon  the 
guilty  alone."  In  my  view,  it  can  only  affect  the  inno- 
cent and  meritorious;  and,  if  this  position  be  trtsblisjauil 
to  their  satisfaction,  1  venture  te  hope  the  advocates  of 
the  bill  themselves,  when  they  find  that  this  measure* 
instead  of  promoting  the  end  they  had  in  view,  is  cal- 
culated to  produce  an  effect  diametrically  opposite,  will 
unite  with  me  in  the  effort  to  expunge  this  section. 

I  say,  sir,  that  this  measure,  authorising  the  Executive 
te  institute  a  blockade,  can  operate  mrnone  but  neutral 
states.  A  war  measure  practised  in  peace  Is  an  anomaly* 
such  as  history  no  where  receitlsjafulwnern  parallel  «*en 
prescience  has  never  yet  foretold.  We  have  nonstandard, 
then*  by  which  to  try  its  character  or  ascertain  fin  effects* 
and  there  is  no  reasoning  that  unit'  be  applied  to  thin 
nod-desoript.  I  think*  however,  I  shall  approximate  tan 
truth  in  contending,  that  a  blockade,  in  trine  of  neaet, 
can  confer  no  more  right,  andlmpose  no  more  duties, 
than  a  legitimate  blockade  exercised  in  war,  by  one  of 
the  belligerent  parties.  1  assume  this  as  a  postuUtum, 
then,  that  this  wsr  measure,  'practised  in  peace*  planes 
aM  parties  in  the  predicament  a  simitar  measure  avectis- 
edin  war  would  do.  I  know  well,  sir,  what '  are<£be 
rights  sad  duties  given  and  imposed  by  a  blockade  de- 
clared in  time  of  war,  but,  Jh  relation  to  this  peace  man* 
sure,  I  am  ignorant  of  its  consequences,  and  can  bring 
it  to  no  other  standard  than  that  I  have  thus  stated.  -  I 
can  reason  on  it  in  no  other  way  than  by  supposing  that 
this  blockade,  instituted  in  time  of  peace,  gives  te  all 
the  parties)  on  whom  it  may  operate,  just  tun  same 
rights  and  no  more,  than  a  blockade  in  time  of  war 
would  do. 

If  it  be  contended  that  it  gives  more,  I  call  upon  its 
advocates  to  shew  from  whence  tbey  derive  the  excess. 
I  might,  perhaps,  contend  that  it  did  not  confer  so  many 
rights,  but  I  am  content  to  concede  this,  and  us  place 
the  two  measures  on  the  self-same  footing. 

Mr.  President,  wherever  war  exists,  all  the  inhabi- 
tants of  the  world  must  occupy  one  of  two  relations  t  ' 
either  they  are  belligerents,  or  they  are  net.  In  the 
former  case,  there  can  also  exist  but  two  relations :  those 
churning  and  practising  the  right  of  blockade,  and  those 
against  whose  ports  the  right  of  blockade  is  directed* 
This  blockade,  if  it  acts  at  all,  must,  therefore*  operate 
on  one  of  three  parties :  1st,  On  the  citixene  or  subjects 
of  the  nation  declaring  the  blockade;  3dly,  On  the  citi- 
zens or  subjects  of  the  power  whose  pert  is  blockaded ; 
3dly,  On  any  others,  that  is  to  say,  on  neutrals. 

Let  us  new  consider  the  case  of  citizens  or  subjects 
of  the  blockading  nation.    It  has  never  been  said*  it  has 
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newer  been  thought,  it  has  never  been  even  dreamt,  I  be* 
liewe,  by  any,  before  this  day,  that  a  belligerent  block- 
ade  ever  did  or  ever  could  act  upon  these. 

We  have  been  told  of  a  blockade  by  statute,  but  my 
honorable  colleague  is  mistaken,  I  believe,  when  he 
traces  the  rights  and  duties  it  creates  to  this  source.  No, 
air,  the  power  to  declare  it  is  derived  from  no  such  pal- 
try municipal  spring ;  it  flows  directly  from  the  great 
and  pure  fountain  of  the  public  law.  ,  And  when  so  de- 
rived, its  influence  extends  over  all  upon  whom  this  high 
law  acts,  that  la  to  say,  over  the  whole  civilized  world.  * 

Deriving  its  powers  thus  from  the  law  of  nations,  how 
idle  would  it  be  for  a  Government  to  invoke  the  aid  of 
suck  powers  when  it  would  act  upon  its  own  subjects ! 
Sir,  the  relation  which  subsists  between  sovereignty 
and  subjection,  between  a  nation  and  its  own  people,  is 
that  which  enjoins  and  requires  all  power  on  the  one 
4»and,  and  all  subjection  on  the  other ;  and  the  only  doubt 
which  ever  has,  or  ever  wHl  exist,is,  in  what  hands  this  un- 
limited sovereignty,  demanding  unlimited  obedience, 
might  most  properly  be  confided.  We  say,  (and,  I  think, 
say  truly.)  it  can  he  trusted  no  where  with  propriety  but 
to  the  people.  But  whether  it  resides  witban  Autocrat, 
with  a  King,  Lords,  and  Commons  in  Parliament  assem- 
bled, or  in  the  People,  wheresoever  it  is  found,  it  is  equal, 
and  it  is  equal  only  because  it  is  supreme. 

The  language  of  this  sovereignty,  addressed  to  its  own 
subjects,  must,  therefore,  ever  be  the  language  of  com- 
mand, u  tic  volo,  oiejubeo  ;  stet  pro  roiione  voluntas  "  And 
tins  language  we,  the  people  of  the  United  States,  act- 
ing in  our  sovereign  capacity,  are  as  much  authorized  to 
address  to  our  own  citizens,  as  the  most  puissant  sove- 
reign on  earth  is  authorized  to  employ  it  towards  his  vi- 
lest serfs.  For  our  sovereign  rights  are  not  less  than  his: 
they  are  both  supreme. 

I£  then,  you  wish  to  prevent  your  people  going  to  the 
Island  of  Cuba,  pas9  an  act  to  that  effect— an  act  of  Con- 
gress, with  sufficient  sanctions,  will  secure  the  object. 
Do  they  violate  it  ?  Enforce  your  municipal  regulations 
by  nnunicipal  meant ;  nobody  can  complain  of  this,  be- 
cause they  are  your  own  people,  and  you  may  govern 
them  as  you  think  proper.  But,  it  may  be  asked,  what 
will  you  do  with  one  of  your  people  who  should  attempt 
to  violate  this  blockade  ?  Will  you  not  capture  him  ?  Yes, 
and  condemn  him  too— (I  am  speaking  of  a  war  block- 
ade, with  which  this  peace  blockade  must  be  compar- 
ed)— we  do  not  condemn  him,  however,  for  violating 
the  blockade  ;  with  this  he  has  nothing  to  do ;  we  touch 
him  on  a  spot  far  more  delicate  ;  we  strike  a  chord  that 
reaches  to  his  very  heart ;  we  touch  him  on  his  allegiance, 
and  say  that  he  is  a  party  holding  intercourse  with  the 
enemy,  and  endeavors  to  give  them  aid  and  comfort 
Yoair  power  over  him  is  not  then  derived  from  the  pub- 
lic law  ;  the  public  law  cannot  operate  on  him  i  it  is  a 
mere  municipal  power  derived  from  your  own  municipal 
code,  directed  against  a  traitor  who  eludes  and  violates 
the  municipal  authority. 

Do  you  want  further  evidence  of  this  ?  Do  you  want 
to  be  further  satisfied,  that  the  right  of  blockade  is 
neve/  exerted  by  a  nation  against  its  own  citizens  ?  You 
will  find  it  in  these  considerations.  Would  you  not  cap- 
ture him  before  the  blockade  began,  or  after  it  was 
raised,  or  even  during  its  continuance,  if  he  is  found 
any  where  engaged  in  this  purpose,  although  not  seek- 
ing to  violate  it  ?  Yes,  and  the  principle  is  always  the 
tame;  you  always  capture  and  condemn  him  as  a  trai- 
tor, holding  intercourse  with  the  enemies  of  his  coun- 
try, contrary  to  his  allegiance,  and  never  as  a  mere  block- 
ade breaker.  As,  then,  the  institution  of  a  blockade  pro- 
duces no  new  effect  upon  the  subjects  of  the  nation  de- 
claring it,  will  it  act  upon  the  power  whose  ports  are 
blockaded  ?  This  is  a  faUacy  still  greater  than  the  other. 
In  war,  3*ou  capture  and  condemn  your  enemy,  it  is  true, 
not  because  he  is  attempting  to  break  the  blockade,  how- 
ever, but  because  he  i*  your  enemy.  You  assign  no  oth- 
Vol.  1.-20 


er  reason  but  that.  You  say  he  is  your  enemy ;  there- 
fore, you  have  a  right  to  seize  his  person  as  well  as  bis 
property,  wherever  you  find  either  out  of  the  protection 
of  a  neutral  state.  This  right  existed  before  the  block- 
ade was  instituted,  and  exists  in  equal  force  after  it  is 
taken  off;  and  during  its  continuance,  wherever  you 
find  your  enemy  beyond  the  limits  of  a  neutral  state,  al- 
though not  attempting  to  violate  your  blockade.  If  so, 
s  blockade  which  bestows  no  right,  and  imposes  no  new 
disability,  cannot  be  considered  as  acting  in  any  manner 
directly  upon  him ;  your  right  of  action  on  him  is  deriv- 
ed from  public  law ;  it  was  perfect  the  instant  war  ex- 
isted between  you,  and  it  is  a  right  entirely  independent 
of  blockade, 

How,  Mr.  President,  tf  the  blockade  does  not  act  on 
your  own  citizens,  or  on  your  enemy,  on  whom  can  it 
act '  If  it  act  at  all,  it  must  set  upon  none  but  neutrals. 
I  know  very  well,  sir,  that,  although  the  direct  action  of 
a  blockade  is  upon  the  neutral,  yet  the  consequences 
may  be  fek  by  the  enemy,  and  perhaps  by  yourselves ; 
but  that  is  merely  an  incident,  a  mere  consequence,  of 
the  direct  action,  and  you  entitle  yourself  to  the  chance 
of  inflicting  this  indirect  injury  upon  your  enemy,  by  en- 
titling yourself  to  the  right  of  acting  directly  upon  neu- 
trals. If  such  be  the  operation  of  a  blockade,  instituted 
jure  belli,  as  fixed  and  settled  by  the  public  law,  and  if  a 
peace  blockade  can  bestow  no  other  rights,  tlien,  as  it  is 
a  measure  designed  to  act  not  against  the  United  States 
and  Spain,  but  upon  all  the  other  nations  of  the  civilized 
world, -the  question  is,  are  we  prepared  thus  to  act  up- 
on them  ?  The  advocates  of  this  measure  seem  to  have 
looked  only  on  one  aide  o<  it ;  but  this  is  not  right*  The 
effect  of  blockade  is,  to  shut  out  all  who  are  out,  and 
keep  in  all  who  are  in.  It  prevents  egress  as  well  as  in- 
gress. The  neutral  can  no  more  go  in  thao  he  can  come 
out ;  and  the  only  exception  to  this  rule  is,  tJiat  he  may, 
if  he  chooses,  quit  the  port  the  moment  he  is  notified  of 
the  blockade,  provided  be  leaves  it  in  the  condition  he 
was  when  that  notice  was  received,  in  ballast  or  half 
loaded,  if  such  was  his  situation  at  that  time.  And  if  he 
dares  to  put  the  smallest  article  on  board  after  he  is  no- 
tified, he  then  acts  as  an  enemy,  by  assisting  the  enemy 
in  his  commercial  purposes,  and  subjects  himself  to  con- 
fiscation thereby.  Perhaps  the  advocates  of  this  mea- 
sure can  explain  why  it  is  that  neutrals  are  thus  to  be 
made  to  suffer,  all  of  whom  feel  as  we  feel  upon  this  sub- 
ject, and  some  of  whom  have  done  their  utmost  to  put 
down  piracy,  and  whose  efforts  1  grieve  to  be  compel- 
led to  say,  have  been  much  more  efficaciou&than  our  own. 

1  can  imagine  many  arguments  that  might  be  suggest- 
ed by  ingenuity  in  favor  of  a  blockade  of  ingress,  but 
for  a  blockade  of  egress  there  can  be  none. 

When  you  see  your  friend  *>hout  to  run  into  unknown 
ways,  and  press  towards  a  precipice  which,  if  overstep- 
ped, must  bring  him  to  destruction,  you  may,  nay  it  is 
your  duty,  to  warn  him  of  his  peril,  to  advise,  to  entreat, 
perhaps,  in  some  individual  cases,  to  prevent  him  from 
rushing  upon  destruction.  But  »urely  you  act  not  a 
friendly  part  towards  him,  when  you  find  him  suddenly 
and  unexpectedly  surrounded  by  appalling  dangers,  if 
you  require  and  compel  him  to  Continue  in  this  situation, 
from  which  he  would  and  has  the  means  to  escape,  if 
you  would  permit  him  to  do  so.  But  yet  this  is  the  very 
course  you  will  pursue,  if  you  adopt  this  bill  in  its  pre- 
sent shape.  You  blockade  the  port  into  which  yen 
have  pursued  the  pirate,  and  will  suffer  none  to  enter 
there,  because  it  contains  the  monster ;  and  while  you 
do  and  say  this,  you  prevent  all  from  escaping  thence, 
although  it  contains  the  very  beast  of  prey  whom  you 
have  thus  hunted  into  these  formerly  peaceful  recesses. 

The  Dominican  friars  of  old,  when  they  clothed  their 
victim  in  the  habit  of  San  Benito,  and  led  him  to  the 
auto-da-fe,  while  he  writhed  in  the  midst  of  the  con- 
suming flames,  calmly  told  him  it  was  for  his  own  good. 
We  Bcem  disposed  to  act  the  same  part,  and  arrogating 
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to  ourselves  these  inquisitorial  rights,  wish  to  clothe  eve- 

2  neutral  power  in  such  garments,  and  leading  them  to 
e  (lames,  tell  them  we  do  so  for  their  good.  But  will 
they  believe  us  ?  If  it  be  true,  as  my  honorable  colleague 
yesterday  asserted,  that  necessity  and  right  go  hand  in\ 
hand,  then  their  necessity  will  be  as  strong  as  ours ;  and 
while  it  gives  us  the  right  to  enforce,  equally  bestows 
upon  them  the  right  to  resist,  our  assumed  functions. 
And  if  it  be  true,  as  my  honorable  friend  yesterday  con- 
tended, that  we  have  the  right  to  interpolate  a  new 
principle  in  the  public  law,  they  have,  at  least,  as  strong 
a  claim  to  do  so. 

And  what,  sir,  must  be  the  inevitable  effect  of  all  these 
various  readings  of  the  holy  text,  under  which  different 
and  discordant  rights  are  claimed  ?  No  one  can  doubt  it 
must  be  war,  horrid,  interminable  war,  unless  we  are  con- 
tent to  return  to  the  fold  from  whence  we  shall  be  said 
to  have  strayed,  to  come  again  within  the  pale  of  civil 
society,  and  consent  to  be  governed  once  more  by  the 
ancient  rules  which  the  necessities,  not  of  one,  but  of  all, 
produced,  which  the  wisdom,  not  of  one,  but  of  all,  di- 
gested, and  for  the  preservation  of  which,  unaltered  by 
any,  the  peace  of  all  requires  the  guarantee  of  each* 

Mr.  President,  my  colleague  and  myself  differ  very 
much  in  the  idea  we  entertain  respecting  this  right  of  in- 
stituting a  blockade.  lie  considers  it  as  an  independent, 
substantive  right,  "  wbich  may  be  exerted,  (to  use  his 
own  words,)  per  se.*  But  is  this  so  ?  Can  it  be  so  ?  The 
right  of  instituting  blockades  is  not  a  substantive  right, 
nor  will  its  exercise  be  permitted  per  te.  The  right  of 
instituting  blockades  is  a  mere  incident,  a  conse- 
quence growing  out  of  the  exercise  of  the  higher  right 
of  war,  and  can  be  exerted  only  by  those  placing  them- 
selves in  a  state  of  war. 

If  a  nation  has  just  cause  of  war,  the  question  whether 
she  will  wage  it  or  not,  is  one  resting  solely  on  its  own 
discretion ;  and  if,  in  the  exercise  of  this  discretion,  it  is 
found  expedient  to  waive  the  right  of  waging  war,  then 
the  moment  it  waives  the  right  of  waging  war,  it  waives 
its  right  to  the  exercise  of  all  the  incidents,  conse- 
quences, and  accessorial  rights  of  war.  To  urge  the  con- 
trary, would  be  to  argue  that  you  had  a  right  over  the 
shadow,  after  having  given  up  the  substance.  No,  sir. 
Nations  waive  all  the  benefits  when  they  avoid  all  the 
risks  of  war. 

If,  in  the  exercise  of  its  discretion,  a  nation  having 
gust  cause  of  war,  sees  fit  to  use  its  perfect  right  of  wag- 
ing war,  the  instant  war  exists,  it  requires  no  statute  to 
give  the  right  of  blockade,  and  none  can  take  it  away. 
It  is  then  derived  from  the  high  law  which  the  wisdom 
and  convenience  of  the  whole  world  dictated,  and  which 
is  consecrated  by  the  holy  hand  of  time.  JLet  no  auda- 
cious editor  dare  to  pollute,  by  any  blot,  erasure,  or  in- 
terpolation, the  sacred  page.  The  common  good  of  all 
mankind  requires,  that  what  the  common  wisdom  of  all 
dictated,  and  the  common  and  long  acquiescence  of  all 
has  sanctioned,  should  neither  be  repealed  nor  abridged 
by  aoy.  If  you  choose  to  judge  for  yourselves,  and  blot 
one  page,  every  nation  will  have  a  right  to  follow  your 
example,  and  then  indeed  we  shall  behold  the  Prophet's 
scroll  alluded  to  yesterday,  written  on  the  inside*and  out 
with  nothing  but  lamentation  and  woe. 

If,  in  the  exercise  of  her  discretion,  having  a  just 
cause  of  war,  a  nation  declares  war,  she  thus  immediately 
invests  herself  with  the  right  of  straitening  her  enemy  by 
every  means  in  her  power.  She  may  limit  him  exclu- 
sively to  his  own  resources.  She  may  diminish  these  as 
far  as  she  can,  and  take  care  that  they  receive  no  aug- 
mentation from  any  other  power :  and  all  this  she  is  al- 
lowed to  do  to  attain  the  only  legitimate  end  of  war— a 
just  and  honorable  peace.  To  secure  the  benefits  of 
peace,  the  ripht  of  war  is  given,  and  war  justifies  the 
belliperants  in  employing  all  those  means  to  accomplish 
this  its  great  end. 

Under  this  right  of  depriving  him  of  his  resources,  is 


derived  the  right  of  taking  his  property  wheresoever  it 
is  found  beyond  the  protection  of  a  neutal  state.  Under 
this  right  of  preventing  any  augmentation  of  these  re- 
sources, is  derived  the  right  of  capturing  even  neutral 
property  when  found  upon  the  high  seas,  destined  for 
the  enemy's  port,  and  being  contraband  of  war. 

Under  these  rights  of  capturing  the  property  of  the 
enemy,  and  the  contraband  property  of  neutrals,  des- 
tined for  his  ports,  is  derived  the  right  of  visitation  and 
search.  For  it  would  be  vain  to  allow  such  rights,  un- 
less the  only  means  by  which  they  could  be  enforced 
were  also  conceded. 

And,  under  this  right  of  limiting  the  enemy  to  his  own 
resources,  is  derived  the  right  of  investing  his  cities  by 
land,  and  his  ports  and  harbors  by  sea,  and  so  cutting  off 
his  intercourse  with  the  rest  of  the  world. 

The  right  of  visitation  and  search,  and  the  right  of 
blockade,  are  three  twin  sisters,  born  of  the  same  mo- 
ther—war. They  come  into  being  at  the  same  moment, 
with  the  existence  of  war ;  they  continue  during  the 
same  period  while  war  continues ;  and,  unlike  the  twins 
of  the  heathen  mythology,  they  die  at  the  same  instant, 
when  peace  returns.  Now,  sir,  if  we  are  justified  to 
exercise  in  peace  one  of  these  rights  of  war,  we  are  jus- 
tified in  exercising  the  other ;  and  if  we  claim  the  right 
of  blockade  in  peace,  we  cannot  deny  to  any  nation  the 
right  of  visitation  and  search  in  peace  also.  Is  the  Se- 
nate prepared  to  make  this  concession  ? 

My  honorable  friend  may  say,  perhaps,  that  the  cir- 
cumstance of  the  existence  of  piracy  makes  this  case  pe- 
culiar. He  may  contend,  that  this  bill  does  not  assert 
the  right  of  blockade  generally  in  times  of  peace,  bol 
only  when  piracy  exists.  >  This  is  certainly  so :  but  ait 
there  not  other  pirates  in  the  world  besides  those  who 
infest  the  coast  of  Cuba  ?  Have  you  not  declared  the 
slave  trade  piracy  ?  and  has  not  Great  Britain,  at  youi 
invitation,  done  the  same  ?  and  is  he  not  as  much  1 
pirate  who  deals  in  slaves,  then,  as  he  who  takes  a  res* 
sel  off  Cape  Antonio  ? — and  if  the  existence  of  piracj 
in  Cuba  justifies  you  in  undertaking  a  blockade  there; 
to  suppress  that  piracy,  can  you  deny  to  Britain,  or  anj 
other -nation,  the  right  of  visitation  and  search — to,  sup 
press  the  other  piracy,  the  slave  trade  ? 

My  honorable  friend  yesterday  described,  in  language 
of  true  pathos,  the  horrid  atrocities  perpetrated  by  th< 
monsters  of  Cuba.  The  picture  was  drawn  by  a  master' 
hand,  its  colors  were  most  vivid,  and  its  similitude,  I 
doubt  not,  most  just.  If,  Mr.  President,  I  dared  to  boi 
row  his  pencil  for  a  moment,  and  to  exhibit  a  more  n 
pid  sketch  of  the  slave  trade,  I  could  present  you  1 
scene,  over  which  philanthropy  cannot  but  weep,  a 
which  the  human  heart  sickens,  and  the  bare  represeii 
tation  of  wbich  rouses  even  calm  justice,  and  make 
her  cry  aloud  for  vengeance  on  the  wrong-doer.  Yd 
sir,  in  the  scale  of  moral  beauty,  the  vilest  wretch  wh 
haunts  Cape  Antonio,  prowling  for  rapine,  and  delighl 
ing  in  blood,  compared  with  the  slave  trader  who  tra 
fics  on  the  coast  of  Africa,  is  as  Hyperion  to  a  Satyr.  H 
stands  as  a  pure  angel  of  light  to  the  foulest  demon  < 
darkness— and  every  circumstance  which  can  be  urge 
to  justify  you  in  claiming  the  right  of  practising  tbi 
measure  of  war  in  times  of  peace,  in  order  to  externa 
nate  one  pirate,  may  be  urged  "  a  fortiori,9'  to  jusuj 
every  other  nation  in  using  the  other  measure  of  war  i 
order  to  exterminate  the  other  pirate. 

Mr.  President :  for  half  a  century  we  have  been  struj 
gling,  sincerely,  1  know,  and  I  hope  successfully,  to  est 
blish  the  reputation  of  being  a  just  people — to  acquu 
the  character  of  doing  unto  others  what  we  would  to  fc 
done  to  ourselves  in  similar  circumstances.  If  we  mes 
to  preserve  this  character,  we  must  take  special  care  1 
act  cautiously  and  consistently  ;  for,  if  it  is  found  in  ar 
one  page  of  our  history,  that  we  are  asserting*  for  ou 
selves  a  privilege,  which  elsewhere  we  had  denied  I 
others,  we  forfeit  this  character  of  moral  rectitude. 
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Now,  sir,  (all  other  considerations  apart,)  is  it  wise  to 
do  so  ?  Of  all  the  nations  of  the  civilized  world,  the 
United  States  is  that  where  physical,  detached  from  its 
moral  strength,  is  least.    It  ever  has  been  so,  it  ever 
must  be  so,  while  this  Government  continues.      Unite 
the  two,  and  at  home  you  may  defy  tbe  world  in  arms 
against  you,  while  abroad  your  influence  will  be  felt  far 
beyond  the  limit  to  which  your  physical  force  can  ever 
enable  you  to  reach,  by  the  means  of  your  example,  that 
is  by  your  mere  moral  power.    It  is  this  at  least,  sir, 
that  constitutes  the  material,  out  of  which  are  formed 
the  pillars  of  strength  and  beauty,  tbe  Jacbin  and  the 
Boas,  standing  before  the  vestibule  of  our  temple.  While 
these  stand,  your  edifice  is  secure ;  it  will  continue  as 
now,  fair  to  behold,  and  safe  to  inhabit.     But,  once  cor- 
rode this  material ;  once  impair  this  moral  power ;   and 
we  sink  into  decrepitude  before  we  have  vet  attained  ma- 
turity.   Ought  we  not  then  to  beware  how  we  depart 
from  the  right-lined  course  our  predecessors  have  pur- 
sued ;  how  we  assert  principles  in  relation  to  foreign 
states,  now,  which  they  disavowed  formerly  f  Our  moral 
strength,  like  chastity,  once  lost,  can  never  more  be  re- 
gained.    Now,  sir,  let  us  look  back  into  our  own  history 
lor  parallel  cases ;  let  us  find  what  were  tbe  principles 
we  asserted  then,  and  inquire  whether  our  practice  now 
will  accord  with  them.  If  they  are  at  variance,  we  should 
shun  them  as  we  would  every  thing  that  tends  to  evil. 
There  are  many  members  of  the  Senate  who  will  all  re- 
collect the  incidents  that  occurred  in  the  interval  be- 
tween  the  years  1793  and  1798,  and  what  was  tbe  doc- 
trine we  then  asserted  and  practised  ?  It  was  during  the 
period  of  the  French  Revolution,  when  England  and 
France  were  belligerants,  and  tbe  United  States  was  the 
neutral.      In  consequence  of  this  neutral  position,  our 
ports  and  harbors  were  filled  with  our  own  vessels,  as 
well  as  with  the  vessels  of  both  the  belligerants  and  of 
other  powers,  not  only  with  their  merchant  vessels,  but 
with  their  fleets.    What  was  the  practice  then  ?    Tbe 
moment  one  of  the  belligerants  found  vessels  of  the  oth- 
er in  these  ports,  no  matter  whether  it  was  a  vessel  of 
war  or  a  merchantman,  they  blockaded  them,  in  fact,  al- 
though not  in  name.  Every  harbor  and  bay  of  the  United 
States  was  subject  to  this  blockade.    What  was  our  lan- 
guage then  towards  these  belligerants  ?   You  are  at  war 
with  each  other,  and  may,  on  the  high  seas,  exercise  the 
rights  of  war ;  but  you  have  no  right  to  come  here  and 
shut  our  ports  as  you  have  done.  We  are  at  peace  with 
each  of  you,  and  with  all  the  world  besides.    You  can- 
not, therefore,  claim  the  right  of  blockading  us  in  name, 
and  hence,  ought  not  to  exert  the  power  of  blockading 
us  in  fact.    Exercise  your  right  of  visitation  and  search 
on  the  high  seas,  and  when  you  there  find  the  property 
of  your  enemy,  or  the  contraband  property  of  neutrals, 
destined  for  your  enemy,  take  it  and  apply  it  to  your 
own  use.     We  do  not  complain  of  this.     But  you  must 
not  place  yourself  at  our  very  door,  in  order  to  examine 
our  visitors  and  friends.     By  so  doing,  you  harass  our 
lawful  trade  ;  you  annoy  our  fair  commerce ;  and  you 
subject  us,  although  at  peace,  to  most  of  the  inconve- 
niences we  should  feel  from  flagrant  war. 

This  reasoning  was  just,  and  at  last  prevailed ;  both 
parties  became  satisfied  of  tbe  rectitude  of  our  claims, 
and  yielded  to  them. 

Now,  Mr.  President,  if  the  actual  presence  of  an  ene- 
my's fleet,  in  a  neutral  port,  in  time  of  open  war,  cannot 
justify  blockade,  can  the  presence  of  a  piratical  vessel, 
in  any  port,  justify  it  ?  If  the  French,  finding  an  English 
fleet  in  the  Chesapeake,  ought  not  to  blockade  them 
there,  surely  you,  a  neutral,  finding  a  fleet  of  pirates  in 
the  neutral  port  of  Matanzas,  cannot  blpckade  it,  and  so 
do  that  which  one  belligerant  power  would  not  be  jus- 
tified in  doing  towards  another. 

Mr.  President,  if  we  really  wish  to  preserve  our  good 
name  and  moral  strength,  by  acting  towards  others  as 
we  would  they  might  act  towards  us,  we  ought  not  only 


to  refrain  from  doing  any  improper  action,  but  even 
from  doing  that  which,  although  permissible  in  itself; 
might  yet  fairly  justify  suspicion  of  our  motives.     Terri- 
ble would  be  the  result,  were  we  to  act  on  a  new  prin- 
ciple, and  yet  leave  a  shadow  of  suspicion  as  to  our  mo- 
tives for  asserting  it  Now,  what  are  we  about  to  do?  Are 
we  going  to  war  with  Spain,  and  so  to  acquire  the  right 
of  blockade  ?    No !  we  are  going  to  blockade  Spanish 
ports,  and  yet  keep  ourselves  at  peace.    If  we  go  to 
war  with  Spain,  neutrals  must  submit  to  our  blockades 
and  will  do  so  willingly  j  for  your  war,  by  imposing  new 
disabilities  upon  yourself  most,  in  fact,  impart  new  ad- 
vantages to  neutrals,  which  will  abundantly  compensate 
them  for  any  inconvenience  your   belligerant  rights 
create.     But  if,  in  peace,  you  blockade,  then,  when 
by  your  blockade,  you  have  created  necessities,  the 
supply  of  which  must  yield  inordinate  profits,  you  may 
raise  the  blockade,  and,  satisfying  the  wants  which  that 
produced,  thus  create  for  yourself  great  profit  at  the 
expense  of  others,  and  in  which  none  will  be  allowed  to 
participate  with  you.     Suppose  that,  by  the  blockade 
of  the  Havana,  you  raise  the  price  of  flour  to  $50  per 
barrel,  and  then  raise  your  blockade,  who  will  enjoy  the 
benefit  of  this  high  price  ?  The  merchants  of  the  neigh- 
boring ports  in  the  United  States.     Thus,  it  will  happen, 
then,  that,  by  your  own  power,  you  create  wants  which 
you  will  not  suffer  others  to  prevent,  and,  when  they 
have  attained  their  highest  point,  you  withdraw  your 
measures  of  war,  assume  the  attitude  of  peace,  and  so 
satisfy  the  necessity,  and  enjoy  the  profit  your  own  act 
has  occasioned.    Neutral   states  will  never  submit  to 
this,  sir, — they  will  not  suffer  you  thus  to  blow  hot  and 
cold  through  the  same  lips ;  but  will  tell  you,  that,  if 
you  choose  to  war  with  Spain,  do  so ;  for,  when,  by  war, 
you  cut  yourself  off  from  all  peaceful  intercourse  with 
her,  the  trade  you  give  up  becomes  theirs,  subject  only 
to  your  belligerant  rights.    That  they  will  thus  be  com- 
pensated for  the  inconvenience  to  which  you  subject 
them.   But  if,  by  the  measures  of  war,  you  create  wants 
which,  under  the  garb  of  peace,  you  yourself  may  satis- 
fy, they,  and  they  only,  feel  the  evils  of  the  war,  while 
you,  and  you  only,  can  enjoy  tbe  benefits  of  peace. 
They  will  say  to  you,  that  this  Centaur  form,  half  war, 
half  peace,  is  a  deformed  monster,  which  the  friends  of 
humanity  must  extirpate;  and  more  than  one  Nestor 
will  be  found  at  this  feast  of  tbe  Lapitbse,  ready  and  will- 
ing to  essay  the  task. 

Sir,  it  is  a  fraud  on  neutral  rights,  and  it  cannot  be  ex- 
pected they  wftl  submit  to  it.  If  you  go  to  war  you  en- 
joy its  benefits,  and  take  the  consequences ;  but  here  you 
take  the  benefits  to  yourselves,  and  throw  the  hardships 
and  annoyance  on  the  innocent. 

There  is  one  more  view  of  the  subject  to  which  I 
should  wish  to  call  the  attention  of  the  Senate,  if  it  were 
not  for  the  contempt  with  which  ray  honorable  colleague 
seems  to  consider  every  thing  like  detail.  I  cannot  jump, 
however,  at  once,  to  my  conclusions,  as  he  does — I  must 
go  step  by  step,  and  satisfy  myself  of  its  operation  every 
way,  before  I  can  pronounce  that  any  measure  is  good. 
It  is  my  misfortune,  sir,  and  you  must  pardon  me,  if,  ac- 
customed as  I  have  been,  through  my  whole  fife,  to  ar- 
rive at  conclusions  only  by  the  slow  process  of  reasoning, 
I  still  adhere  to  my  old  course ;  and,  having  no  preten- 
sion myself  to  intuition,  1  am  distrustful  of  itB  apparent 
effects  upon  others.  I  do  not  pretend,  sir,  to  argue  by 
conclusions — I  must  plod  on,  and  ask,  at  each  step,  not 
merely  quare,  but  quo  tnodo,  also.  In  this  instance  1  have 
done  so,  and  I  do  not  see  my  way  clear.  If  we  mean  to 
institute  blockades,  I  take  it  for  granted  we  mean  to 
enforce  them  when  instituted.  If  so,  we  roust  presume, 
sir,  that  there  will  be  cases  of  capture,  and,  of  course, 
efforts  at  condemnation.  But  where  is  condemnation 
to  be  made  ?  Will  the  committee  tell  me  by  what 
forum  this  question  of  condemnation  will  be  tried,  and 
what  allegation  they  will  prefer  to  attain  it  i    If  it  had 
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been  a  war  measure,  it  would  have  been  brought  before 
a  prize  tribunal ;  but  the  bill  has  directed  no  prize  tribu- 
nal to  be  instituted,  and  indeed,  it  would  have  been 
strange  if  it  had  A  prize  without  war  would  be  as 
great  an  anomaly  as  a  blockade  in  peace. 

Suppose  a  vessel  is  brought  before  a  prise  court, 
however,  and  you  say  she  is  an  enemy,  or  tint  she  has 
conducted  herself  quasi  enemy,  because  she  has  violated 
your  blockade— yes,  sir,  your  blockade,  declared  by  sta- 
tute— what  will  your  prize  judge  first  ask  ?  Does  war 
exist  ?  The  answer  may  be  given  in  the  language  of 
the  advocates  of  this  bill  themselves,  war  does  not  exist, 
but  we  are  merely  practising  a  measure  of  war  in  time 
of  peace,  and  therefore  ask  you  to  help  us  out  by  your 
decree.  But  what  must  that  decree  be  ?  It  must  be 
this,  and  thi^only:  Prize,  the  fruit  of  war,  is  not  to  be  won 
by  the  acts  of  peace ;  he  who  asks  it  must  have  risked 
his  life,  his  liberty,  and  his  property  for  its  acquisition. 
You  who  have  risked  nothing,  can  take  nothing,  at  least 
from  this  court,  but  must  seek  the  boon  which  you  ask 
elsewhere. 

Suppose  that  you  apply  to  some  other  than  a  prize 
tribunal,  to  some  court  of  admiralty,  or  other  forum, 
bound  to  administer  the  jus  gentium,  and  there  ask  the 
confiscation  of  the  property  of  a  neutral  captured  on  the 
high  seas,  for  a  breach  of  your  statutory  blockade — 
what  will*  the  judge  there  tell  you  ?  He  will  tell  you,  as 
he  has  often  done,  that  municipal  power  is,  in  its  very 
nature,  territorial ;  it  cannot  reach  beyond  the  bourne  of 
the  country  where  it  is  exerted,  except  over  the  per- 
sons or  property  of  its  own  subjects,  and  that  he  cannot 
condemn  the  property  of  strangers  for  the  breach  of  a 
law,  in  the  enaction  of  which  tbey  had  no  share,  and  by 
the  obligation  of  which  they  are  not  bound. 

You  must  then  be  driven  at  last  into  a  mere  municipal 
tribunal,  to  some  court  of  fisc,  to  ask  the  condemnation 
of  the  property  of  an  alien,  for  some  act  done  by  one  who 
never  owed  you  obedience,  and  without  your  territory. 
Sir,  those  who  ask  this,  are  either  not  aware  of  its  conse- 
quences, or  cannot  be  serious  in  expecting  their  appli- 
cation to  be  granted. 

Mr.  President :  I  have  chosen  to  exhibit  the  subject  to 
you  thus,  through  the  medium  of  your  own  courts,  rather 
than  ask  you  to  accompany  me  to  London,  or  to  St.  Pe- 
tersburg, to  witness  the  scene  that  must  take  place 
there,  when  your  representative  undertakes  to  announce 
gravely  to  these  sovereigns,  that  the  Congress  of  the 
United  States  has  passed  an  act  confiscating  their  pro- 
perty, not  jure  belli*  but  for  acts  done  under  their  au- 
thority, and  out  of  your  territory.  This  scene  I  leave  to 
the  imagination  of  those  who  may  And  mirth  in  it.  To 
me  it  would  give  none. 
„.  How  then,  sir,  I  ask,  is  this  blockade  to  be  carried  in- 
~*to  effect  ?  [Mr.  Barbocu  said,  By  force.]  Sir,  force  is 
not  right.  It  never  did  convey  the  property  of  one 
neutral  into  the  possession  of  another,  where  the  public 
law  forbade  it ;  and  we  know  not  yet  on  which  side  of 
the  question  the  conclusion  of  this  ultima  ratio  may  ap- 
ply. 

The  moment  you  announce  this  doctrine,  you  stand 
on  the  principle  that  force  gives  rights ;  and,  when  you 
interpolate  it  into  the  page  of  the  public  law  that  ex- 
pressly denies  it,  you  place  yourself  beyond  the  pale  of 
civil  society ;  the  whole  civilized  world  will  rise  against 
you,  and  declare  you  in  a  state  of  barbarism  as  well  as 
blockade. 

It  is  contended,  sir,  that,  as  we  have  a  right,  in  peace, 
to  lay  embargoes,  and  to  grant  letters  of  reprisal,  and  as 
these  are  war  measures,  therefore,  we  have  a  right  to 
institute  a  blockade,  which  is  not  more  a  war  measure. 
I  have  never  understood  that  embargoes  and  reprisals 
were  war  measures,  and  should  like  to  be  informed  from 
what  authority  such  assertions  are  derived.  Embargo  is 
no  more  a  measure  of  war  than  the  infliction  of  the 
sanction  of  any  other  municipal  law  is  a  measure  of  war. 


its  operation  is  confined  to  your  own  territory,  the  name 
as  in  any  other  municipal  law.  A  man  commits  a  hmkt- 
der,  ami  is  hanged  for  it.  This  might  as  properly  be 
called  a  measure  of  war  as  an  embargo. 

In  themselves,  the/  are  measures  of  peace  and  tran- 
quillity, a  mere  extension  of  the  municipal  powers  of  the 
state  over  those  who  ought  to  submit  to  such  powers 
and  no  one  ever  considers  them  as  otherwise.  Look 
back  to  the  time  of  Washington.  He  bid  an  embargo 
for  60  days,  and  afterwards  extended  it  to  90  days.  Did 
any  one  consider  it  as  a  measure  of  war  or  force  ?  Em- 
bargo may  be  resorted  to  as  a  means  of  preparing'  our- 
selves for  war,  and  so  may  the  construction  of  fortifica- 
tions. You  are  building  forts  on  Old  Point  Comfort  and 
Hurl  Gate ;  yet  no  one  considers  these  as  measures  of 
force  or  war,  because  they  may  be  useful  in  war.  Nor 
can  we  say  more  of  embargoes.  Thus  much  for  embar- 
goes, then. 

As  to  letters  of  reprisal,  they  are  always'  understood 
as  measures  of  peace,  designed  to  prevent  war.  I  grant 
that  they  often  lead  to  war ;  but,  in  themselves,  they 
are  as  much  measures  of  peace  as  an  embargo,  and  their 
object  always  is  certainly  to  prevent  war. 

But,  as  to  blockade,  the  effect  is  very  different.  Let- 
ters of  reprisal  act  on  the  guilty,  and  the  guilty  alone ; 
and  embargo  acts  on  all  alike,  but  it  acts  municipally  on 
all  within  the  territory  $  whereas,  blockade  acts  beyond 
the  territory,  and  acts  directly  upon  the  innocent  only. 
It  now  only  remains  to  inquire  into  the  only  precedent 
that  has  been  cited  in  support  of  this  proceeding.  I  al- 
lude to  the  blockade  of  Cadiz  by  the  French.  I  say  that 
France  was  perfectly  justifiable  in  declaring  that  block- 
ade ;  but,  in  the  course  she  pursued,  there  is  nothing  to 
justify  the  present  measure.  War  then  existed,  and,  as 
a  consequence  of  war,  blockade  was  adopted  by  France. 
It  is  said  that  France  declared  she  was  not  at  war  with 
Spain.  Sir,  is  not  this  the  language  which  every  aUy, 
under  similar  circumstances,  is  compelled  to  use  ?  When 
a  part  of  a  nation  attempts  to  separate  itself  from  the 
rest,  or  to  establish  a  new  sovereignty,  the  effort,  while 
it  is  in  progress,  is  declared,  by  the  ancient  sovereign  of 
the  whole,  to  be  rebellion,  and  force  is  used  to  bring 
back  the  rebellious  member  to  its  duty.  This  force, 
when  resisted,  makes  war  exist ;  and  such  a  war  is  dis- 
tinguished, not  as  public,  but  as  civil  war.  All  but  the 
belligerents  give  it  this  denomination,  and  the  revolu- 
tionary party  calls  it  by  the  same  name ;  the  ancient  sove- 
reign, and  its  allies,  however,  will  never  acknowledge 
it  to  be  war  at  all— they  say  it  is  insurrection  and  rebel- 
lion ;  and  there  never  has  been  an  instance  known  of 
any  nation,  endeavoring  to  regain  a  revolted  portion  of 
her  state,  that  had  severed  itself  from  her,  calling  the  re- 
bellious parties  enemies.  No,  they  style  them  rebels 
and  traitors,  and  the  moment  they  catch  them,  hang 
them.  Were  they  once  to  acknowledge  them  as  ene- 
mies, they  could  not  thus  punish  them,  because  they 
would  be  entitled  to  the  privileges  granted  by  civilixed 
warfare,  which  forbid  us  so  to  punish  an  enemy,  or  to 
exert  over  him  our  municipal  means.  We,  ourselves, 
stand  a  memorable  example  of  this :  in  the  year  76  we 
declared  ourselves  independent— -Britain  declared  us  to 
be  rebels,  and  used  all  her  power  to  reduce  us  again  to 
the  slavery  from  which  we  were  doing  our  utmost  to  free 
ourselves.  "  She  put  forth  all  her  physical  means,  and 
had  she  not  been  fearful  of  a  dreadful  retaliation,  all  the 
prisoners  she  took  would,  no  doubt,  have  suffered  as  re- 
bels and  traitors,  and  not  as  enemies.  She  never  could 
acknowledge  us  to  be  enemies  until  she  admitted  us  to 
be  independent. 

France,  some  years  since,  by  one  of  her  arrets,  declar- 
ed St.  Domingo  in  a  state  of  blockade*  and  announced 
her  purpose  of  executing  any  who  should  presume  to 
enter  it  in  violation  of  this  law.  None  ever  doubted  the 
perfect  right  of  France  so  to  rule  her  own  posessions  if 
she  thought  proper  j  and,  until  either  France  or  the  Uni- 
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ted  States  should  recognise  the  independence  of  this 
revolted  colony,  we  were  constrained  to  consider  the 
ancient  regime  an  still  existing  in  8t.  Domingo,  and  to 
regard  that  island  as  a  part  of  the  French  Empire,  and, 
therefore,  properly  governed  by  its  municipal  decrees. 
None  ever  doubted  either,  that,  to  these  rights  of  sove- 
reignty, France  might,  at  any  time  she  thought  proper, 
superadd  the  rights  of  war.  And  the  whole  question 
was,  whether  she  had  thought  proper  so  to  do.  But 
France,  to  this  hour,  has  never  recognized  the  inhabi- 
tants of  Hayti  as  her  enemies,  but  merely  as  her  revolted 
subjects. 

An  intestine  commotion  existed  some  few  years  since 
in  England,  which  wanted  nothing  but  numbers  to  mag- 
nify it  into  rebellion,  and  success  to  make  it  revolution. 
But  Thistlewood  died  the  death,  not  of  an  enemy*  but 
of  an  insurgent. 

a  In  short,  sir,  wherever  revolt  against  existing  autho- 
rity (legitimate  or  not  J  can  be  found,  neither  the  ancient 
sovereigns  or  any  of  his  allies,  can  ever  consider  this  (so 
far  as  the  quondam  subject  is  concerned)  to  be  war,  and 
so  to  constitute  the  insurgents  enemies.  As  to  those*  it 
is  rebellion  merely ;  but  as  to  all  others,  it  is  civil  War, 
the  existence  of  which  adds  the  admitted  rights  of  war, 
to  the  prior  rights  of  sovereignty  claimed  by  one  of  the 
parties. 

As  regards  the  blockade  of  Cadiz,  France  could  not 
consider  Spain  as  at  war  with  part  of  her  own  people. 
France  came  as  her  ally  to  lend  her  assistance,  and  as 
Spain  never  acknowledged  she  was  at  War,  neither 
ought  her  ally  so  to  do ;  but  civil  war  existed,  and  hence 
there  was  no  impropriety  in  blockading  Cadiz.  This 
case,  then,  cannot  be  cited  as  a  precedent  in  justification 
of  the  present  measure. 

I  think  then,  Mr.  President,  I  have  established  the 
proposition,  that,  considering  this  contemplated  block- 
ade as  a  measure  of  peace,  it  is  not  justifiable,  and,  there- 
fore, is  one  to  which  we  have  no  right  to  resort.  But 
supposing  it  were  proper,  will  it  be  efficient  ?  Under 
this  bill,  when  you  have  met  a  pirate  on  the  high  seas, 
and  chased  him  to  his  den,  then  a  despatch  is  to  be  sent 
2800  miles  to  the  President  of  the  United  States,  to  know 
what  to  do,  and  before  the  messenger  can  possibly  re- 
turn, there  will  be  no  further  occasion  to  blockade  most 
probably,  for  the  beast  will  have  escaped  from  his  place 
of  refuge. 

Tou  would  not  then  institute  a  blockade,  I  presume ; 
for  it  ought  to  be  considered  satisfactory  that  those  who 
could  not  prevent  his  ingress,  have  not  opposed  bis  re- 
gress, and  if  this  be  not  satisfactory,  it  is  just  cause  of  war. 

If,  then,  sir,  you  interpret  this  bill  literally,  it  is  nuga- 
tory ;  but  no  such  interpretation  will  be  given  to  it.  If 
the  Executive  wish  the  adoption  of  this  measure,  you 
cannot  believe  that  it  is  contemplated  to  launch  such  a 
mere  brutum  fulmen  as  the  literal  interpretation  of  its 
language  would  make  it  No,  sir,  the  means  given,  like 
all  other  means  in  this  Government,  will  be  adapted  and 
made  efficacious  to  the  end,  for  the  attainment  of  which 
the  preamble  or  title  announces  they  were  to  be  employ- 
ed. To  make  them  so,  however,  the  authority  you  de- 
legate to  him,  must,  of  necessity,  be  sub-delegated  to 
some  other  present  on  the  spot.  Possibly  to  some  one 
or  more  of  the  67  new  officers  you  made  a  few  days 
since,  every  one  of  whom  will,  ere  long,  become  a  com- 
manding officer  on  that  station,  if  the  warfare  is  to  be 
carried  on  in  open  boats,  as  it  is  suggested  it  must  be. 
Now,  sir,  are  you  willing  to  place  the  rights  of  neutrals, 
and,  consequently,  the  peace  of  this  nation,  in  the  hands 
of  any  such  as  these  ?  Have  you  not  already  too  many 
examples  before  you,  examples  furnished  by  the  very 
document  now  in  our  hands,  of  the  want  of  discretion  in 
those  of  much  higher  grade,  to  confide  any  power,  of  this 
description*  even  upon  them.  But  this  will  be  the  ne- 
cessary effect  of  the  bill,  if  it  produces  any  $  and,  if  it 


produces  none*  it  is  useless,  because  inefficient.  Mr.  Pre- 
sident, I  have  great  respect  for  many  of  our  naval  offi- 
cers; but  allow  me  to  say,  that  you  are  never  safe  when 
you  leave  the  power  of  plunging  us  in  war*  with  those 
whose  interest  and  whose  pride  it  will  ever  be  to  make 
wari 

Sir,  I  began  by  stating  that,  although  I  was  opposed  to 
the  means  provided  by  this  section  of  the  bill,  yet  I  was 
not  opposed  to  the  object  of  the  bill.  I  am  willing  to  go 
as  far  as  any  one  in  promoting  the  good  end  of  putting 
down  piracy  in  the  West  Indies,  or  any  other  part  of  the 
world.  If  the  President  wants  ships  for  that  purpose*  I 
will  build  them,  as  many  as  he  desires— if  he  wants  mo- 
ney, I  will  give  it  till  he  cries  enough ;  and,  when  this 
power  and  these  means  are  entrusted  to  the  Executive, 
I  shall  hold  the  Executive  responsible  for  the  proper 
application  of  them.  The  end  proposed,  is  the  sup- 
pression of  piracy.  All  proper  means  1  will  grant ;  and 
if  this  end  is  not  then  effected,  all  the  mischiefs  that  re- 
sult must  be  laid  at  the  door  of  him  who  misapplied  the 
means.  I  have  no  doubt,  sir,  on  this  subject  of  fresh 
pursuit:  a  pirate  is  an  outlaw,  a  beast  of  prey ;  wherever 
you  find  him,  you  have  a  right  to  pursue  and  slay  him. 
For  my  part,  I  dont  care  whether  the  pursuit  is  fresh  or 
not ;  I  believe  you  may  lawfully  go  any  where  he  unlaw- 
fully is.  You  may  take  him,  condemn  him,  and  after 
you  have  condemned  him,  I  would  not  pardon  him.  If, 
in  this  pursuit,  you  find  any  one  affording  him  refuge, 
giving  him  aid  Or  comfort,  you  are  at  liberty  to  attack 
hint  also ;  he  is  an  accessary  both  before  and  after  the 
fact,  a  partieepe  criminit,  and  must  take  the.consequenees 
of  his  guilt. 

This,  sir,  I  know  very  well,  may  lead  to  war;  nay* 
very  probably,  is  war  j  but  it  is  open  war  with  guilty  pi- 
rates and  their  guilty  associates  only,  and  not  war  in, 
disguise*  Waged  against  innocent  neutrals*  under  the 
new  doctrine  of  practising  the  measures  of  war  in  times 
of  peace. 

Although  I  am  willing  to  employ  all  proper  means  to 
effect  this  desirable  end  of  suppressing  piracy,  I  can 
never  consent  to  blot  the  bright  escutcheon  of  the 
United  States,  or  jeopardize  its  moral  force*  or  fit  a 
stain  jon  the  character,  which,  with  so  much  care  we 
have  been  endeavoring  to  establish  for  the  last  fifty 
years,  by  asserting  the  right  of  doing  that  which  the  pub- 
lic law  forbids.  Therefore*  sir*  I  move  to  expunge  the 
third  section  of  the  bill. 

Mr.  BARBOUR  thought  that  he  had  acquitted  himself 
of  bis  share  of  duty  in  the  exposition  he  had  made  yes- 
terday, of  the  views  of  the  committee*  Other  members 
of  the  committee  were  charged  with  the  defence  of 
their  measures  against  any  attack  that  might  be  made 
upon  them.  But  as  bis  friend  and  colleague  had  moved 
against  the  most  efficient  branch  of  the  bill,  and  no  gen* 
tleman  had  risen  in  reply  to  his  argument*  unprepared 
as  he  was,  he  could  not  consent  to  permit  the  question 
to  be  taken  without  attempting  the  vindication  of  a 
measure  recommended  by  the  committee,  and  which 
had  provoked  such  severe  animadversion  from  his  col- 
league. His  regret  at  the  necessity  Of  being  obliged 
again  to, trespass,  on  the  patience  of  the1  House,  was 
heightened  by  the  consideration*  that  it  was  his  misfor- 
tune to  have  to  encounter  his  colleague.  Success  rarely 
attends  a  divided  household.  As  heretofore  he  had  had 
the.  good  fortune,  on  all  subjects  of  consequence  gener- 
ally, to  be  aided  by  his  former  colleagues,  he  hoped 
that  this  would  be  the  last  case  of  division  with  his  pre- 
sent. When,  to  these  circumstances  was  added  the 
consideration,  that,  on  the  subject  before  us,  and  all 
the  results  of  prize  questions  and  admiralty  decisions; 
the  principal  objections  urged  by  his  friend,  that  he  was 
laboring  in  his  vocation,  and  perfectly  familiar  with  all 
their  technicalities,  uniting  the  powers  of  a  capacious 
mind  with  the  lights  of  experience,  the  Senate  would 
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readily  appreciate  the  unequal  contest  into  which  he 
was  about  to  enter.  Nothing  but  a  consciousness  of 
truth  could  sustain  him  in  the  conflict. 

Mr.  B.  then  proceeded  to  state  the  proposition  con- 
tained in  the  thud  section  of  the  bill. 

The  advocates  of  this  section  are  bound,  it  is  agreed, 
to  make  out,  to  the  satisfaction  of  the  Senate,  1st,  That 
we  have  the  power  to  adopt  this  measure  of  coercion, 
independently  of  war;  and,  2dlv,  That  the  exercise  of 
this  power,  at  this  time,  is  called  for  by  the  exigency  of 
the  occasion.  In  making  out  the  first  proposition,  he 
bad  but  little  to  add  to  his  argument  of  yesterday.  By 
what  standard  is  the  question  of  the  existence  of  the 
power  to  be  tested.  '  My  honorable  friend  contends  that 
*  the  laws  of  nations,  as  made  known  by  jurists,  was  the 
only  rule  by  which  we  could  be  governed.  That  to 
seek  to  add  to,  or  in  any  way  to  interpolate  on  that 
code,  was  impious  and  fraught  with  incalculable  mis- 
chief. Indeed !  How  has  it  happened,  that,  while  all 
other  sublunary  things  are  imperfect,  and,  as  it  is  hoped 
in  a  progressive  state  of  improvement,  that  this  system, 
roost  complicated,  and  involving  the  deepest  interest, 
should  have  already  arrived  at  perfection  ?  A  system 
whose  principles  originated  without  deliberation,  and 
which  were  frequently  dictated  by  the  powerful  to  the 
weak.  But,  however  the  principles  may  now  be  conse- 
crated by  acquiescence,  and  by  time,  they  must  have 
had  their  origin.  They  were  established  by  the  same 
power  common  to  us— the  employment  of  means  deem- 
ed proper  or  convenient  by  those  who  used  them.  But 
the  present  is  a  case  not  anticipated,  or  one  which  had 
not  occurred.  The  laws  are  silent — there  is  no  prece- 
dent on  the  filesv  The  necessity  as  will  be  shown  under 
the  second  proposition,  exists  for  the  employment  of 
this  mean  to  save  the  lives  of  our  people  from  destruc- 
tion. I  ask,  when  did  we  forfeit  the  right  of  self-pre- 
servation ?  When  was  posterity  disfranchised  i  At  what 
epoch  did  the  interdict  issue — and  by  whom?  No. 
This  idolatrous  reverence  inculcated  for  the  writers  on 
international  law,  is  at  war  with  our  reason.  This  ser- 
vile deference  for  precedent  is  not  adapted  to  the  lati- 
tude of  America..  Our  ancestors  did  not  thus  act  when 
they  gloriously  rose  above  precedent  and  authority,  and 
proclaimed  our  emancipation.  Our  own  history  of  an- 
nual legislation  shows  the  necessity  of  applying  new 
rules  to  new  and  unprovided. for  incidents  which  all 
changeful  time  is  continually  producing.  All  that  is  in- 
cumbent on  those  who  exercise  power,  is  to  show  that 
inevitable  necessity — for  that  necessity  is  inevitable, 
when  self-preservation  is  at  stake— demands  it.  You 
are  never  to  exceed  the  limits  which  that  necessity 
points  out,  but  you  may  safely  advance  to  them.  *  On 
this  branch  of  the  discussion,  I  alluded  yesterday  to  the 
precedent  established  by  France  in  the  blockade  of 
Cadiz.  My  colleague  contends  that  France  was  right, 
and  I  pray  to  inquire  how  he  makes  it  out  ?  He  will  not 
admit  that  Spain  was  at  war,  rno,  not  even  civil  war,  be- 
cause, in  that  event,  Spain  would  have  been,  by  the  mo- 
4ern  usages,  deprived  of  the  right  of  murdering  her  re- 
bellious subjects.  France,  he  says,  as  the  ally  of  Spain, 
stood  on  the  same  footing  as  Spain,  and  therefore  she 
was  not  at  war,  and  this  is  what  France  herself  did  ex- 
pressly announce  to  the  world,  and  yet,  what  is  his  con- 
clusion ?  Why,  that  France  had  all  the  privileges  of  a 
belligerant. 

Although  the  great  burden  of  his  previous  argument 
W*s  to  show  that  a  blockade  could  not  exist  independ- 
ently of,  but  was  a  consequence  of  war,  yet,  when  he 
now  labors  to  ascertain  France  was  not  at  war,  yet  she 
was  justifiable  in  thus  blockading  Cadiz.  This  course 
of  reasoning  is  to  my  mind,  unintelligible,  and  a  perfect 
contradiction.  Whether  this  results  from  the  fallacy  of 
the  gentleman's  argument,  or  my  incapacity  to  compre- 
hend, I  leave  to  the  Senate.  I  shall  content  myself 
with  these  remarks  on  this  branch  of  the  subject,  and 


by  referring  to  my  remarks  of  yesterday— that  we  hare 
just  cause  of  war  against 'Spain ;  that  humanity  requires 
we  should  obtain  our  end  short  of  war,  if  practicable; 
that  the  intermediary  steps  of  embargo  and  letters  of 
marque  hare  been  resorted  to  by  nations  acting  on  the 
suggestions  of  this  humane  principle,  and 'that  blockade 
is  defensible,  on  every  ground  as  these,  save  the  infliu 
ence  of  precedent;  and  that  we  have  just  the  same 
power  to  establish  precedent  as  our  ancestors,  and  when 
called  to  establish  one,  dictated  by  self-preservation, 
and  limited  to  the  exigency,  that  we  stand  justified,  and 
shall  be  justified  by  the  common  consent  of  mankind. 
Now,  sir,  as  to  the  necessity  of  exercising  this  power. 
For  years,  hundreds  of  our  fellow-citizens  have  bees 
murdered  by  a  desperate  association  of  brigands.  They 
elude  our  just  vengeance  by  taking  refuge  in  the  coli 
nies  of  Spain.  They  are  not  only  protected  by  the  in- 
habitants of  those  Islands,  but  they  are  justified.  Justi. 
fied!  The  inhabitants  share  in  their  plunder!  They 
hover  around  the  ports,  watch  the  departure  of  our 
vessels,  and  are  enabled  thereby  to  execute  their  fell 
purposes  of  robbery  and  murder.  The  whole  Island  of 
Cuba,  for  example,  all  conditions  of  its  people,  are 
leagued  in  this  diabolical  crime.  Our  agent  there,  Mr. 
Randall,  most  respectable  we  learn  from  others,  and 
very  intelligent,  as  we  know  from  his  correspondence, 
assures  us  that,  unless  we  can  make  the  people  on  land 
feel  our  power,  by  blockading  their  ports,  and  depriving 
them  of  this  dreadful  source  or  gain,  and  cutting  off  their 
intercourse  with  the  world,  that  all  external  efforts  to 
arrest  the  evil  are  in  vain ;  that  you  must  produce  a  moral 
revolution  on  land,  through  their  interests.  In  confirma- 
tion of  this,  is  the  President's  message  of  the  11th,  who 
points  out  this  measure  as  necessary  to  the  suppression 
of  piracy.  What  stronger  evidence  do  you  require  of 
the  necessity  of  exercising  this  power  ?  I  trust  I  have 
sustained  both  the  propositions.  I  asserted  the  rieht 
and  the  necessity  or  exercising  this  power.  Now,  sirr 
what  are  the  objections  ?  That  we  shall  be  involved  m 
war  with  the  neutral  powers,  whose  rights  will  be  com- 
promitted  by  this  measure  ?  And  it  is  triumphantly 
inquired,  how  is  this  measure  to  he  enforced  ?  The  an- 
swer is,  by  a  sufficient  force  to  be  placed  at  the  point 
blockaded.  Ah!  what  is  to  become  of  the  pnzei? 
Before  what  court  of  Admiralty  is  the  prize  to  be  brought, 
and  by  what  text  is  the  prize  question  to  be  decided  ? 
The  answer  is,  that  it  is  not  contemplated  to  make  any, 
but,  by  actual  force,  to  arrive  at  our  object,  by  exclud- 
ing, not  capturing,  the  vessels :  though,  at  the  same 
time,  if  necessary,  I  have  little  question  if  the  same  ne- 
cessity existed  to  carry  the  principles  of  blockade  to  this 
extent,  as  to  establish  the  limited  blockade,  which  the 
committee  look  to,  we  should  have  the  authority  to  do  so. 
But  the  gentleman  charges  me  with  an  utter  contempt 
for  detail.  If  by  this,  he  means,  that  I  respect  the  sub- 
stance rather  than  the  shadow,  that  1  hold  the  difficul- 
ties of  a  prize  question  before  an  Admiralty  court  as 
insignificant,  when  compared  with  the  fortunes  and  lives 
of  my  fellow-citizens,  then  I  plead  guilty  to  the  charge. 
I  do,  indeed,  feel  but  little  interest  "in  the  plumage  of 
a  dying  bird."  A  measure  is  here  presented,  called  for 
by  the  strongest  of  all  earthly  considerations,  the  salva- 
tion of  our  fellow-citizens.  Shall  we  abandon  them  ? 
Shall  we  give  them  op  to  the  murderous  assassin,  who 
spares  neither  age  nor  sex  ?  Shall  these  mighty  mischiefs 
be  held  as  unworthy  our  notice,  because  the  ingenuity 
of  counsel  shall  be  able  to  suggest  difficulties  in  one  of 
the  remote,  indeed  1  may  say  impracticable  results,  what 
decision  shall  be  pronounced  on  a  prize  question  ?  My 
colleague  says,  and  I  do  not  question  it,  that  be  feels  the 
same  horror  and  detestation  for  this  enormous  mischief, 
as  myself  or  any  member  of  the  committee ;  and  that  he 
is  willing  to  go  all  proper  lengths  for  its  suppression ; 
that  he  would  visit  the  Island  with  our  forces,  and  put 
not  only  all  the  pirates  to  death,  but  all  who  had  given 
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them  aid  or  countenance.  .That  he  is  willing  to  give 
ships  and  money,  and  then  to  hold  the  Executive  re- 
sponsible for  their  proper  application.  But  this  very 
Bxecutive  tells  you  that  a  blockade  is  necessary.  At 
whose  door  will  the  responsibility  rest,  if  you  give  not 
the  power?  But  my  colleague  is  willing  to  give  what  is 
necessary ;  but  qualified  with  the  condition  that  it  must 
be  proper  in  his  estimation.  Why  talk  of  doing  what  is 
necessary,  when  you  refuse  that,  without  which,  every 
thing  will  be  ineffectual.  External  means  will  not  an- 
swer. The  people  of  the  Islands  mutt  be  made  to  feel. 
A  blockade  of  their  ports  is  indispensable — yet  this  you 
refuse.  The  lives  of  your  people  exposed  to  continued 
massacre — and  yet  this  calamity  is  to  be  disregarded 
while  we  are  fastidiously  inquiring  into  the  difficulty  of 
a  prize  case.  'Tis  the  case  of  a  physician,  weeping  over 
his  dying  patient,  with  the  means  of  recovery  in  his 
hand ;  but  who,  from  some  fastidious  delicacy,  refuses 
the  application,  and  to  that  delicacy  offers  him  as  a  sa- 
crifice. But  this  measure  is  to  operate  exclusively  on 
foreigners,  in  the  language  of  my  friend.  Directly  the 
reverse.  It  acts  only  on  the  guilty.  How  are  foreigners 
to  be  affected  ?  Surely  their  interest  is  directly  to  be 
subserved.  The  extirpation  of  these  demons  is  the 
common  concern  of  mankind.  The  temporary  exclusion 
of  foreign  ships  from  their  den,  surely  can  form  no  just 
cause  of  complaint.  But  the  gentleman  foretells  disas- 
trous consequences.  From  what  source  he  draws  his 
prophetic  inspirations,  I  know  not  1  will  content  myself 
with  a  different  prophecy :  that  such  a  measure  in  such  a 
cause,  will  obtain  toe  applause  of  mankind.  Who  can 
complain  ?  Spain  ?  We  are  doing  her  a  favor.  England  ? 
She  is  engaged  at  this  moment  in  the  common  cause  of 
extirpating  the  pirates.  France,  independently  of  her 
equal  concern  in  their  destruction,  will  scarcely,  after 
her  act  of  blockade  at  Cadiz,  have  the  confidence  to 
complain.  If  she  should,  let  her  be  told,  that,  while  she 
contends  for  the  right  of  blockading  a  city,  for  the  de- 
struction of  patriots,  fighting  for  all  that  is  dear  to  man, 
their  altars,  their  fire-sides,  their  liberty,  that  surely  they 
will  not  complain  of  an  American  blockade,  directed 
against  a  horde  of  the  most  prostituted  and  ferocious  of 
mankind,  whose  extirpation  is  the  united  wish  of  all 
mankind. 

My  colleague  permits  himself  to  find  a  parallel  between 
this  case  and  our  own,  during  the  war  of  revolutionary 
France,  and  urges  that  this  assumption  of  ours  may 
become  a  precedent  which  would  shelter,  in  its  retroac- 
tion, the  enormous  pretensions  of  those  powers,  when 
blockading  our  ports.  But  where  are  the  circumstances 
of  resemblance  ?  On  what  ground  did  my  colleague  in- 
dulge the  comparison  ?  America — an  independent  Go- 
vernment, in  a  neutral  position,  performing  her  relative 
duties  with  good  faith  to  the  contending  parties,  surely 
has  no  trait  of  resemblance  with  desperate  brigands,  at 
war  with  all  mankind — audaciously  trampling  under  feet 
all  laws,  human  and  divine. 

I  heard,  with  equal  surprise  and  regret,  that,  however 
he  acquitted  us  of  improper  motives,  that  foreigners 
would  suspect  their  purity.  That  we  would  blockade 
the  Havana  till  the  suffering  of  the  inhabitants  should 
carry  flour  to  fifty  dollars  per  barrel,  when  our  blockade 
would  be  immediately?  lifted,  and  Boston  or  Norfolk 
would  supply  the  demand.  This  is,  indeed,  a  humiliat- 
ing picture.  Who  could  be  wicked  enough  to  indulge 
such  an  insinuation  ?  After  years  of  patient  endurance 
and  long-suffering ;  after  our  ships  have  been  plundered 
and  our  citizens  given  up  to  torture  and  death ;  when, 
instead  of  rushing  to  vengeance,  we  have  calmly  ad- 
dressed ourselves  to  the  Spanish  Government  for  re- 
dress, and  have  waited  for  her  reply  in  vain ;  after  our 
intelligent  agent  on  the  spot  tells  us  this  measure  is  in- 
dispensable ;  after  the  President  of  the  United  States 
has  recommended  its  adoption,  and  the  united  wisdom 
of  both  branches  of  Congress  shall  have  sanctioned  it — 


to  suppose  it  possible  that  any  foreign  nation  will  have 
the  audacity  to  carry  our  measures  to  a  counting-house 
motive,  I  repeat  again  is  a  suggestion  which  I  heard  with 
surprise  and  regret.  But  the  power  is  given  in  a  way  to 
render  it  futile.  After  these  beasts  of  prey  have  been 
traced  to  their  den,  they  are  not  instantly  to  be  blockad- 
ed, but  the  President  is  to  be  advised  of  the  circum- 
stances before  the  blockade  takes  place,  and  when  the 
fugitives  will  have  escaped.  Why  does  not  my  colleague 
employ  the  powers  of  his  mind  in  amending  r  The  truth 
is,  that  the  check  complained  of  was  inserted  in  defer- 
ence to  the  opinions  of  those  who  permit  themselves  to 
believe  that  they  see  danger  in  anv  measure  of  energy. 
It  was  to  relieve  ourselves  from  the  fear  suggested  by 
my  colleague,  and  which  may  be  entertained  by  others, 
that  our  commanders  are  not  trust-worthy.  This,  bear 
it  in  mind,  is  not  our  opinion.  We  have  confidence  in 
the  prudence  of  our  officers,  or,  if  they  violate  their 
duty,  we  have  authority  here  to  punish  and  atone  for 
their  injuries.  If,  therefore,  the  clause  is  not  sufficient- 
ly energetic,  I  will  go  as  far  as  any  one  in  amending  it. 
But,  in  its  present  shape,  is  it  inoperative  ?  Is  there  no- 
thing in  the  knowledge  of  these  people,  that,  though 
justice  is,  for  the  time,  suspended,  it  will  assuredly, 
overtake  them  ?  On  what  other  ground  is  the  wicked- 
ness of  individuals  or  nations  prevented  ?  The  law  ex- 
ercises its  silent  influence  to  the  utmost  extremity  of  the 
nation.  Not  that  the  sword  and  the  executioner  are 
always  present,  but  the  conviction  that  they  will  finally 
smite  the  offender.  .  So,  also,, will  these  people  calcu- 
late ;  so,  also,  all  nations  must  calculate.  Believe  me, 
then,  the  very  existence  of  this  power,  lodged  in  the 
hands  of  the  Executive,  will  have  great  influence,  and 
may  possibly  supersede  the  necessity  of  its  exercise.  I 
have  thus,  without,  as  you  know,  a  moment's  prepara- 
tion, endeavored  to  answer  the  objections  of  my  col- 
league against  the  third  section  of  the  bill ;  and,  as  at 
present  advised,  1  shall  not  trouble  you  again  on  this 
subject.  The  further  discussion  will  be  left  to  others. 
Believing,  sir,  that  an  awful  responsibility  hangs  over 
us;  that  the  lives  of  many  of  our  fellow-citizens  are 
involved  in  the  result  of  our  decision,  I  call  for  a  record 
of  my  vote.  In  the  day  of  urgency  let  every  man 
stand  on  his  own  ground ;  if  the  measure  be  adopted, 
and  ill  consequences  ensue,  I  am  willing  to  meet  the 
responsibility.  If  rejected,  and  thereby  the  blood  of 
our  people  be  spilled,  let  that  blood'be  not  laid  at  my 
door. 

When  the  debate  had  progressed  thus  far,  on  motion, 
the  further  consideration  of  the  bill  was  postponed  to 
Monday  next. 

Mr.  SMITH  laid  on  the  table  the  following,  which  he 
stated  to  the  Senate  he  should  propose  as  additional 
sections  to  the  bill : 

u  And  be  it  further  enacted,  That  the  collectors  of  the 
several  ports  of  the  United  States  be,  and  they  are  here- 
by, authorized  to  pay  to  the  owner  or  owners  of  any 
merchant  vessel  of  the  United  States,  which  shall  clear 
out  for,  and  bona  fide  be  bound  to,  any  Island  in  the 
West  Indies,  North  andWest  of  the  Island  of  St.  Thomas, 
or  any  port  in  the  Gulf  of  Mexico,  North  of  the  state  of 

Colombia,  the  sum  of dollars,  for  every  gun  of  a 

calibre  not  less  than  four  pounds,  which  may  be  mount- 
ed on  board  such  vessel ;  provided,  that  the  owner  or 
owners  shall  have  furnished,  for  each  gun,  at  least  tiiirty 
rounds  of  ammunition,  ten  boarding-pikes,  and  ten 
muskets,  with  at  least  thirty-six  cartridges  for  each 
musket,  and  shall  have  furnished  three  men  at  least 
for  each  gun  so  mounted ;  and  provided,  further,  that 
such  payment  shall  only  be  made  on  the  report  of  the 
Surveyor  of  the  port  being  produced  to  the  said  Col- 
lector, that  such  armament  is  actually  on  board  such 
vessel,  and  such  number  of  men  had  been  engaged  for 
the  voyage. 

"  And  be  it  further  enacted,  That  the  President  be, 
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and  he  it  hereby,  authorised  to  purchase  a  steam  boat 
of  the  largest  size,  and  am  and  man  the  same  in  such 
manner  as  he  may  deem  proper ;  and  also  to  cause  to 
he  built  four  barges  or  launches,  each  to  mount  a  gun  on 
the  bow,  of  a  calibre  to,  carry  a  shot  not  less  than  six 
pounds,  and  capable  of  carrying  thirty  men.'* 

Mr.  LLOYD,  of  Massachusetts,  also  laid  the  following 
section  on  the  table,  which  he  should  take  a  proper  op- 
portunity of  moving  to  insert  in  the  bill,  vis : 

"  And  be  it  further  enacted,  That,  for  every  pirate, 
who  shall  be  captured  by  the  officers  or  crews,  or  soy 
part  of  them,  of  vessels  belonging  to  the  United  States, 
and  brought  into  the  United  States,  and  who  shall  be 
convicted  of  the  crime  of  piracy  by  any  competent  tribu- 
nal, the  Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorised  and  required  to  pay,  or  cause  to  be  paid,  to 
the  owners,  officers,  and  crews  of  the  vessels,  capturing 
such  pirates,  or  to  their  agents,  the  sum  of  one  hundred 
dollars,  for  each  and  every  pirate  captured  and  con- 
demned as  aforesaid,  to  be  divided  among  the  parties 
receiving  the  same  in  like  manner  as  is  provided  in  the 
fifth  section  of  the  act  for  the  distribution  of  property 
captured  from  pirates ;  and  that  the  sura  often  thousand 
dollars,  from  any  money  in  the  Treasury  not  otherwise 
appropriated,  be,  and  the  same  is  hereby,  appropriated 
for  the  object  aforesaid." 

Both  of  these  sections  were  ordered  to  be  printed  ; 
and  then  the  Senate  adjourned. 

HOUSE  OP  REPRESENTATIVES— sake  bat. 
CHESAPEAKE  AND  DELAWARE  CANAL. 

Mr.  TRIMBLE,  of  Kentucky,  rose,  to  say  that  the 
House  would  not  have  the  pleasure  of  hearing  the  gen- 
tleman from  Louisiana,  (Mr.  Livihostob,)  as  was  ex- 
pected when  the  adjournment  was  moved  on  yesterday* 
That  gentleman  wishes  it  to  be  known  that  the  state  of 
his  health  prevents  him  from  being  in  his  seat  this 
morning,  and,  it  is  said,  that  he  does  not  desire  the  vote 
upon  the  bill  to  be  delayed  upon  his  account.  As  to 
himself,  Mr.  T.  had  not  intended,  nor  did  he  now  pro- 
pose, to  engage  in  the  debate  upon  the  bill,  believing 
that  it  would  be  better  to  leave  it  entirely  in  the  hands 
of  those  who  were  best  informed  upon  the  subject,  and, 
therefore,  better  qualified  to  explain  its  merits  to  the 
House.  But,  as  some  of  the  friends  of  the  measure 
(alarmed,  probably,  at  the  small  majority  in  its  favor, 
on  the  last  vote,)  were  of  opinion  that  a  few  words  in 
its  favor  would  be  useful,  he  was  willing  to  say  as  much 
as  would  show  his  good  will  and  best  wishes  for  its  suc- 
cess. He  desired  it  to  be  understood,  however,  that  he 
would  not  enter  into  a  formal  argument,  nor  attempt  any 
thing  farther  than  a  few  hasty  suggestions. 

The  power  to  make  roads  and  canals,  appeared  to  be 
at  last  conceded.  The  constitutional  question  had  been 
barely  mooted,  to  mark  the  old  line  of  partition  and 
preserve  the  comer  trees.  Public  opinion  was  embody- 
ing itself  in  favor  of  roads  and  canals,  and  during  the 
last  year,  had  made  so  many  demonstrations  in  favor  of 
interna]  improvements,  that  Congress  might  consider 
itself  called  upon  by  the  nation  to  begin  the  work  in 
good  earnest.  It  is  now  agreed  on  all  sides,  that,  by 
and  by,  we  roust  make  national  <roads  and  canals ;  but 
some  members  want  us  to  wait  until  we  can  commence 
the  8y*tem>  as  if  there  was  some  magic  in  the  word  system, 
without  which  nothing  could  be  done.  Mr.  T.  considered 
this  canal  as  a  part  of  the  system  of  internal  navigation, 
and  could  see  no  reason  why  the  Treasury  should  not 
lend  its  assistance  in  the  undertaking.  He  could  but 
notice  that  the  gentleman  from  South  Carolina  (Mr. 
McDuTTis,)  made  it  a  special  exception,  insisting,  at  the 
same  time,  upon  his  protest  against  the  Cumberland 
road,  and  all  other  internal  improvements,  until  plans 
and  estimates  are  procured  for  the  whole  system;  and 
he  supposes  the  system  may  require  disbursements  of 


from  ten  to  fifty  millions  to  complete  it.  Mr.  T.  saw  no 
reason  to  justify  the  proposed  delay,  and  urged  that  such 
arguments  ought  to  have  no  weight  with  the  House. 
This  canal,  he  said,  was  equal,  in  point  of  public  utility, 
to  any  other  of  its  length  in  the  country,  and,  in  his 
opinion,  was  much  more  important,  as-a  national  work, 
than  any  of  the  canals  connected  with  interior  navigation 
coastwise.  It  was  a  link  in  the  chain  of  interior  inter- 
course, that  would  afford  facilities  for  the  trade  of  all  the 
United  States.  In  fact,  it  was  of  the  highest  utility  for 
commercial  purposes,  and  not  less  so  for  the  purposes  of 
national  defence.  In  peace  or  war  it  would  be  equally 
useful  to  the  country — and  it  was  almost  impossible  to 
imagine  a  broad  scheme  of  national  defence  without 
including  this  canal  in  it.  The  effect,  in  times  of  war, 
of  various  outlets  to  the  sea,  was  too  obvious  to  require 
elucidation  >  and  the  rapidity  with  which  men  and  means 
could  be  transported  through  it,  from  place  to  place, 
and  concentrated  for  active  operations,  would  be  a  first 
rate  advantage  in  all  army  operations,  as  well  aa  naval 
defences. 

But,  to  return  to  the  system.    We  want,  said  he,  three 
things  to  begin  it ;  1st,  Surveys,  plans,  and  estimates; 
2d,  Money;  3d,  Civil  engineers.     We  can  easily  get 
plans  and  raise  money,  but  civil  engineers  do  not  spring 
up  spontaneously,  and  we  cannot  make  a  fair  start  with 
the  system  without  them.     Surely,  no  one  would  be 
willing  to  hand  over  ten  or  fifteen  millions  of  dollars,  to 
be  disbursed  by  incompetent  engineers  and  raw  agents, 
ignorant  of  the  business  about  to  be  undertaken,  and 
from  whom  nothing  could  be  expected  but  the  moat  ru- 
inous and  wasteful  prodigality.    Before  we  begin  the 
system,  we  must  create  a  corps  of  scientific  engineers- 
men  of  practical  knowledge  and  experience— men  of 
competent  skill  to  manage  and  direct  the  application  of 
public  money  to  the  best  advantage,  and  with  all  possi- 
ble frugality.    If  be  was  asked,  how  such  a  corps  of  en- 
gineers could  be  formed  ?    He  would  reply,  form  them 
as  you  do  military  engineers.    Make  a  school  of  prac- 
tice for  tbem.    Take  the  army,  for  example.     Why  are 
military  schools  established  ?   Why  do  you  want  a  school 
for  practice  for  the  artillery  ?    Why  is  a  school  for  naval 
tactics  applied  for  ?    What  are  the  arguments  in  favor 
of  those  institutions?     To  teach  the  art  of  war;  to 
create  and  preserve  naval  and  military  skill ;  to  form  a 
corps  of  scientific  officers,  who*  in  the  event  of  war, 
shall  lead  our  armies  and  command  our  navies.     None 
of  us  would  consent,  if  we  could  help  it,  to  put  the  honor 
of  the  country  and  the  lives  of  our  fellow-citizens  under 
the  command  of  incompetent  officers.     But  the  art  of 
making  roads,  canals,  and  bridges,  is  as  useful,  and  as 
much  wanted,  in  time  of  peace,  as  military  science  and 
tactics  in  time  of  war ;  and  there  is  as  much  practical 
good  sense  in  forming  a  corps  of  civil  engineers  as  any 
other  corps.     A  large  corps  will  be  wanted  to  begin 
the  system  of  national  works ;  and  the  canal  in  question, 
and  the  proposed  extension  of  the  Cumberland  road, 
will  be  excellent  schools  of  practice  to  form  such  a  corps. 
It  would  be  a  service  in  which  the  science  snd  the  prac- 
tical knowledge  of  making  roads  and  canals  may  be  ac- 
quired and  diffused  throughout  the  states.     If  we  have 
such  a  corps  in  the  country,  they  ought  to  be  kept  in 
employment.     If  we  have  none,  or  but  a  few  of  them, 
let  us  hasten  to  form  an  efficient  corps,  and  have  them 
ready  when  the  system  is  prepared.     Their  practical 
knowledge  may  save  us  millions  in  executing  the  great 
scheme  in  contemplation.     The  public  debt  has  been 
referred  to  in  argument.    It  is  to  be  paid  up,  they  say, 
in  ten  years  ;  and  if  so,  the  sinking  fund  often  millions 
per  annum  will  then  be  liberated  from  its  pledge,  and 
the  Government  may  thereafter  disburse  ten  millions, 
annually,  upon  national  objects.     But  when  the  debt  is 
liquidated,  the  stockholders  will  want  to  invest  their 
funds  in  some  profitable  scheme ;  and  what  so  likely  to 
attract  their  attention  as  roads  and  canals  ?    The  invest- 
ngiTizea  oy-^J  -^^S 
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ment  would  be  perpetual,  and  that  would  recommend  it 
to  men  of  large  capitals.  Bat  would  they  venture  to 
place  their  fundi  in  the  hands  of  incompetent,  unskilful 
engineers  ?  Would  not  the  general  ardor  in  favor  of 
internal  improvements  be  severely  checked  for  want  of 
proper  skill  and  practical  experience  ?  In  the  run  often' 
years  there  is  to  be  eighty-millions  thrown  into  the 
market  to  seek  such  employment ;.  and,  at  the  end  of 
those  years,  the  Treasury  will  be  able  to  disburse  ten 
millions  per  annum.  *  The  future  prospect  as  to  means, 
then,  is  as  flattering  as  the  nation  could  desire ;  but, 
when  the  tune  comes*  we  shap  have  no  engineers  to 
use  the  money.  These  and  similar  reasons  might  be 
urged,  he  said,  to  show  the  policy  of  passing  the  bill, 
even  if  there  was  no  other  utility  in  the  measure.  He 
congratulated  the  agricultural  interests  of  the  country 
upon  this  happy  conjuncture  of  affairs,  by  which  they 
were  likely  to  profit  in  a  high  degree,  and  hoped  the 
House  would  avail  itself  of  every  suitable  occasion  to 
form  a  class  of  civil  engineers,  without  whom  nothing 
useful  could  be  done. 

It  would  be  difficult  for  him,  he  said,  to  say  more  on 
the  subject,  without  drawing  himself  into  a  full  explana- 
tion of  his  views  upon  the  policy  of  the  system  referred 
to;  but,  as  that  was  not  his  intention  in  rising,  he  would 
suppress  such  other  considerations  as  had  weight  with 
him,  not  doubting  that  the  same  ideas  had  occurred  to 
others,  and  would  have  their  due  influence. 

Being  on  his  feet,  he  would  say  a  word  to  the  gentle- 
man from  South  Carolina,  on  his  left,  (Mr.  Hamilton,) 
who,  in  his  speech  upon  this  bill,  had  turned  the  edge  of 
his  argument  against  the  Cumberland  Road.  He  put 
the  question  to  the  House— where  shall  we  begin  the 
svstem  ?  And  then  answered  it  by  saying,  that  the  work 
first  done  ought  to  be  at  the  place  where  it  is  most  want- 
eds and  then  brought  himself  to  the  conclusion  that 
roads  and  canals  on  the  Eastern  side  of  the  Allegany 
mountain  would  be  more  ubefiil  than  on  the  West.  The 
people  of  the  West  were  left  to  understand  that  enough 
bad  been  done  for  them,  and  the  gentleman  had  more 
than  intimated  his  serious  misgivings  that  members  from 
the  West  would  refuse  an  appropriation  to  aid  in  making 
a  canal  on  the  Catawba. 

He  expresses  great  respect  for  the  West— kind  words, 
but  no  money— no  aid  for  the  road.  I  have  nothing  in 
reply,  said  Mr.  T.  but  will  remind  him  of  a  Fable :  Pro- 
metheus, (if  that  was  the  name  of  the  old  heathen,) 
sent  Jupiter  a  present  of  two  slaughtered  bullocks, 
sewed  up  in  their  hides,  but  the  crafty  old  knave  had 
put  all  the  flesh  in  ooe  hide,  and  the  bones  in  the  other, 
and  offered  Jupiter  his  choice.  The  only  difference  in 
the  two  cases  was,  that  the  gentleman  offered  the  West- 
ern people  nothing  but  the  bones,  and  no  choice  what- 
ever. ^As  to  the  Serbonian  bog,  Mr.  T.  had  never  seen 
it  laid  down  on  any  of  the  maps,  nor  was  he  sure  that  it 
belonged  to  either  Ancient  or  Modern  Geography — 
perhaps  it  existed  only  in  the  fancy  of  the  poets — but, 
if  it  was  a  real  noun-substantive,  be  was  confident, 
from  the  mere  sound  of  the  name,  that  it  must  he  im- 
passable for  man  or  beast,  and  if  it  lav  any  where  on  the 
stage  road  from  Washington  to  Charleston,  he  was  sure 
that  a  good  stone  road  ought  to  be  made  over  it,  and  be, 
for  one,  would  vote  an  appropriation  for  that  object,  in 
the  full  hope  that  the  mail  would  be  expedited  by  the 


Mr.  HAMILTON  said,  that  he  was  really  sorry  that 
the  gentleman,  so  happily  witty  himself,  should  not,  at 
least,  in  the  present  case,  be  the  occasion  of  wit  in  oth- 
ers. But  the  gentleman  seemed  this  morning  to  be 
abounding  in  fable,  and  without  meaning  to  impeach 
his  veracity,  (for  he  would  put  it  down  to  the  account 
of  mistake,  a  want  of  recollection,)  he  had  been  not  a 
little  fabulous  in  stating  his  argument  in  relation  to  the 
Cumberland  Road :  for,  it  would  be  remembered  by 
that  he  had  declared,  that  when 


the  surveys  were  completed  for  the  whole  road,  he 
would  vote  for  it  in  connection  with  the  great  Southern 
mail  route.     He  would  submit  to  the  House  the  justice    ' 
with  which  the  gentleman  bad  stated  his  argument  in  re- 
lation to  this  subject 

Mr.  GARRISON,  of  New  Jw«ey,  observed,  that,  as 
he  was  peculiarly  situated  with  respect  to  the  present 
bill,*  he  thought  it  was  incumbent  upon  him  to  offer 
some  of  the  reasons  which  governed  his  vote  respecting 
it.     He  was  as  friendly  to  a  general  system  of  internal 
improvement  as  any  gentleman  in  the  House  could  be ; 
yet  there  were  some  principles  which  applied  to  the 
present  case  that  would  induce  him  to  oppose  the  bill. 
He  never  could  consent  to  appropriate  the  national  re- 
sources  for  any  object  of  improvement,  however  import* 
ant  or  valuable,  which  could  as  well  be  accomplished 
without  it      This  bill  proposes,  that  the  Government 
shall  subscribe  for  1,500  shares  of  the  stock  of  the  Dela- 
ware and  Chesapeake  Canal  Company.  And  the  reasons 
offered  in  its  favor,  when  stripped  of  every  ornament  of 
rhetoric,  by  which  they  have  been  adorned,  amount  to 
this :  that  the  states  of  Pennsylvania,   Delaware,  and 
Maryland,  united,  are  unable  to  cut  a  canal  across  an 
isthmus  fourteen  miles  in  length,  one  third  part  of  which 
runs  through  marsh  and  bog?.    He  must  confess  that  the 
arguments  had  entirely  failed  in  convincing  him  that 
such  was  indeed  the  met.    The  gentleman  from  Dela- 
ware, (Mr.  M'Lavi,)  says,  that  on  the  subject  of  inter* 
nal  improvements  in  general,  the  people  are  far  in  ad- 
vance of  Congress.    It  might  be  so ;  yet,  he^ should  sup- 
pose, that,  if  such  was  the  fact,  the  legislatures  of  Penn- 
sylvania, Delaware,  and  Maryland,  might  have  finished 
the  canal  before  this  day.  An  honorable  gentleman  from 
Pennsylvania,  (Mr.  Brkck,)  informs  us  that  great  exer- 
tions had  been  made,  in  Philadelphia,  to  obtain  subscrip- 
tions to  this  object ;  and  expressed  a  yery  decided  opin- 
ion, that,  if  Congress  does  not  aid  the  undertaking,  it 
cannot  proceed  at  all ;  and,  by  way  of  accounting  for 
the  fact,  that  no  further  subscriptions  are  to  be  hoped 
for  in  that  city,  he  tells  us,  that  its  citizens  now  hold 
unproductive'  stock,  to  the  amount  of  $  4,000,000.     By 
a  late  estimate  of  the  total  amount  of  real  and  personal 
property  in  the  city  of  Philadelphia,  it  appears  that  that 
amount  is  $158,000,000,  and  when  he  looked  at  this 
amount,  he  could  not  subscribe  to  the  opinion,  that  the 
holding  of  four  millions  of  stock,  that  was,  as  yet,  un- 
productive, was  sufficient  to  prevent  further  subscrip- 
tions to  this  canal.     The  argument  did  not  appear  to 
him  at  all  conclusive ;  and  he  felt  persuaded  that,  should 
the  Government  refuse  the  present  application,  the 
stock  in  the  canal  would  nevertheless  be  taken,  and  the 
design  proceed  with  success. 

The  gentleman  from  Vermont,  (Mr.  Maixabt,)  had 
told  the  House  that  there  would  certainly  be  a  canal 
from  the  Raritsn  to  the  Delaware ;  and  he  seemed  to 
take  such  a  canal  for  granted,  in  tracing  the  line  of  inter- 
nal communication  of  which  he  had  spoken.  But  Mr. 
G.  did  not  feel  quite  so  certain  as  that  gentleman  seem-  , 
ed  to  be,  that  such  a  canal  would  go  into  effect;  and  he 
doubted  greatly  whether  the  gentleman's  expectations 
would  not  be  disappointed.  But,  if  otherwise,  and  if 
there  were  so  much  redundant  capital  in  the  country  as 
to  induce  capitalists  to  give  a  bonus  of  $  100,000  for  the 
privilege  of  cutting  such  a  canal  as  that  between  the 
Raritan  and  Delaware,  was  it  credible  that  a  canal  so 
much  more  important,  and  likely  to  be  so  much  more 
profitable,  will  be  suffered  to  fall  through  for  want  of 
pecuniary  means  to  carry  it  on.  For  his  own  J*art,  he 
could  not  believe  any  such  thing.  But,  if  the  Legis- 
lature of  New  Jersey  gets  one  hundred  thousand  dollars 
for  outting  the  canal  between  the  Raritan  and  the  Dela- 
ware, what  ought  the  Legislatures  of  Delaware  and  Ma- 
ryland to  get  for  the  canal  now  proposedj'while  the  one 
is  only  fourteen  miles  Ions;  and  the  other  twenty  four  ? 
The  present  was  the  first  bill  whiph  had  presented  itself 


many  t who  heard  biro, 

*  The  district  from  which  Mr.  G.  somes,  is  in  the  immediate  vicinity  of  the  canal. 
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under  that  construction  of  the  Constitution  which  «ras 
adopted  at  the  Hist  session  of  Congress.  The  first,  at 
least,  in  which  that  construction  had  been  clearly  and 
distinctly  recognised ;  for  the  bill  passed  for  removing 
the  obstructions  in  the  Mississippi  and  the  Ohio  rivers 
was  of  a  compound  character.  Its  object  was  not  ex- 
clusively to  facilitate  commerce,  but  to  preserve  the  lives 
and  property  of  our  citizens.  He  had  another  objection 
to  the  bill :  In  carrying  into  effect  the  system  of  internal 
improvement,  he  thought  it  was  wise,  nay,  indispensa- 
ble, for  the  House  to  legislate  on  Correct  data.  In  this 
case  the  Board  of  Engineers,  who  had  been  organized 
under  the  act  of  last  session,  called  the  survey  bin,  had 
not  made  sny  report  or  presented  to  the  House  any  opin- 
ion respecting  the  general,  route  of  this  canal,  or  any 
of  hs  details.  In  his  judgment,  Congress  ought  never  to 
appropriate  unless  upon  estimates  first  submitted  to 
them  by  judicious  and  experienced  persons.  Besides, 
he  did  not  consider  the  finances  of  the  country  in  such  a 
state  as  to  warrant  this  appropriation  at  the  present 
time.  There  was,  indeed,  a  sum  of  money,  in  the  Trea- 
sury ;  but  the  officer  at  the  head  of  that  Department 
had  informed  the  House  that  every  part  of  it  was  alrea- 
dy under  appropriation,  and  several  acts  had  already 
been  passed  the  present  session,  granting  different  sums 
to  the  amount  of  at  least  one  hundred  and  fifteen  thou- 
sand dollars.  He  could,  therefore,  see  nothing  in  the 
state  of  the  finances  which  was  calculated  to  induce  any 
gentleman  to  vote  for  the  present  bill.  Mr.  G.  observed, 
hi  conclusion,  that  he  lived  nearly  opposite  to  one  of  the 
points  where  the  canal  was  to  pass,  and  he  was  himself 
a  friend  to  the  canal ;  but  he  did  not  conceive  that  the 
General  Government  was  called  upon  to  engage  In  the 
undertaking,  as  it  would,  in  his  opinion,  proceed,  and  be 
Completed,  by  individual  enterprise. 

Mr.  MALLARY,  of  Vermont,  said  he  wished  to  make 
a  few  remarks,  in  addition  to  those  submitted  yesterday. 
fie  referred  to  what  he  then  observed  on  the  probable 
completion  of  the  great  line  of  water  communication 
through  the  country.     The  Jersey  Canal  was  provided 
for,  and  its  execution  might  be  considered  as  certain.  It 
appeared,  tbat,aftera  great  expenditure  had  been  made, 
the  Delaware  Canal  would  be  abandoned  unless  the  aid 
of  Government  was  afforded.     This  work  alone  was 
wanted  to  complete  the  greatest  internal  communication 
to  hi  found  in  any  country.     It  would  complete  the  in- 
ternal navigation  between  the  East  and  South.  You  may 
pass  from  Canada  through  Lake  Champlain — the  North- 
ern Canal— the  Hudson— Jersey  Canal— the  Delaware 
Bay — the  Delaware  Canal— Chesapeake  Bay  and  waters 
to  Norfolk,  Virginia,  and  thence  through  the  Dismal 
Swamp  Canal  to  North  Carolina.    You  may  soon  also 
pass  from  the  great  lakes  through  the  Erie  Canal  to  the 
Hudson,  to  the  South.    The  effects  must  be  incalcula- 
ble.   The  interests  of  the  North  and  South,  of  the  East 
and  West,  are  every  day  becoming  more  and  more  unit, 
ed  and  consolidated.     By  no  effort  of  Government  can 
they  be  more  promoted,  than  by  giving  the  assistance 
provided  for  by  the  bill  now  under  consideration.     Per- 
mit me  to  refer  to  the  great  manufacturing  interests  of 
the  North  and  East.    I  do  not,  said  Mr.  M.  intend  to  re- 
vive the  discussion  on  the  tariff.     I  must,  however,  be 
allowed  to  say  that  its  effects  are  already  most  conclu- 
sively proving  the  wisdom  of  the  measure.  New  life  and 
vigor  were  already  communicated  to  the  industry  of  the 
country.    The  accomplishment  of  the  object  before  us, 
must  have  the  happiest  tendency.    With  a  view  to  illus- 
trate the  importance  of  this  canal  communication  to  the 
manufacturing  interests  of  this  nation  alone,  he  would 
consider  the  article  of  cotton  alone.    This  is  one  of  the 
greatest  materials  on  which  northern  industry  and  capi- 
tal are  employed.    A  safe  and  convenient  transportation 
from  the  South,  was  of  the  utmost  importance.    This 
transportation  can  be  at  once  interrupted,  and  almost 
wholly  prevented  by  any  foreign  power,  which  can  bring 


into  service  a  greater  naval  force  than  our  own.  The 
moment  such  an  interruption  takes  place,  the  most  disas- 
trous consequences  must  follow.  An  interruption  of  re- 
gular supplies  for  a  month  would  produce  a  greater  sa- 
crifice to  the  manufacturing  community,  than  double  the 
cost  of  the  Delaware  Canal.  Whatever,  therefore,  pro- 
motes internal  communication,  adds  to  the  great  inter- 
est of  the  nation,  and  no  part  will  enjoy  its  advantages 
to  a  greater  degree  than  the  North  and  East  As  a 
further  evidence  of  its  value,  let  me  refer  to  a  recent 
important  feet  The  manufacturer  of  the  North,  already 
sees  his  fabrics  passing  over  this  line  of  communication  as 
fast  as  completed,  over  the  Cumberland  Road,  and  dis- 
persed through  the  Western  country.  They  have  al- 
ready found  a  market  at  Santa  Fe,  in  the  most  distant 
Spanish  provinces. 

Again,  said  Mr.  M.  let  me  illustrate  the  interest  of  the 
North  in  this  question.  That  section  is  now  beginning  to 
be  most  successfully  and  deeply  engaged  in  the  manu- 
facture of  iron.  It  is  second  to  no  production  of  art  to 
be  used  in  peace  or  war.  The  completion  of  the  great 
object  before  us,  renders  the  distribution  of  it  at  all  times 
safe  and  economical.  Should  our  coasting  trade  be  in- 
terrupted, this  great  and  essential  article  will  be  distri- 
buted without  any  hazard.  The  armories  and  navy 
yards  of  the  country  would  not  be  interrupted  a  moment; 
you  could,  without  the  least  inconvenience,  supply  the 
navy  yard  at  Norfolk,  Virginia,  «/ttb  iron  from  Lake 
Champlain. 

Allow  me,  sir,  said  Mr.  M.  to  observe,  that  the  Dela- 
ware Canal  has  always  been  the  favorite  object  of  the 
nation.  More  than  ten  years  ago  the  subject  was  brought 
before  Congress.  It  was  viewed  with  a  favorable  eye. 
It  would  have  succeeded,  had  not  the  delegation  of  New 
Jersey  been  desirous  of  adding,  also,  the  canal  through 
that  state.  The  original  bill  was  loaded  too  heavily,  and 
finally  sunk.  It  appeared  surprising,  that  gentlemen 
now,  from  that  state,  should  be  desirous  of  defeating 
the  present  measure,  especially  as  the  Jersey  Canal  was 
provided  for  without  the  aid  of  Congress.  Nothing 
could  aid  the  interests  of  New  Jersey,  and  the  value  or 
her  contemplated  canal,  like  the  success  of  the  bill  be- 
fore us.  He  hoped  opposition  from  that  and  every  oth- 
er quarter  might  prove  totally  unsuccessful. 

Believing  that  every  portion  of  the  country  was  deep- 
ly interested  in  completing  the  grand  internal  commu- 
nication which  had  been  described,  and  that  the  last  link 
in  the  chain  to  be  made  was  the  Delaware  Canal,  he 
should  most  cheerfully  give  the  proposed  measure  Ins 
cordial  vote. 

Mr.  SHARPE,  of  New  York,  said,  that,  as  he  was  one 
of  the  Committee  of  Roads  and  Canals  who  had  report- 
ed the  bill,  he  thought  it  was  his  duty  to  state  some  of 
the  reasons  which  had  influenced  him  in  giving  his  con- 
sent to  the  measure. 

The  committee  had  bad  many  different  projects  before 
them,  some  of  which  were  on  a  very  large  scale.  There 
were  many  of  these  which  he  approved,  but  which  he 
should  be  opposed  to  undertaking  at  the  present  time 
— he  considered  the  present  object  as  standing  on  a  dif- 
ferent footing.  The  work  was  already  commenced ;  the 
company  did  not  ask  the  Government  to  embark  in  this 
undertaking  as  a  benefit  to  them ;  nor  did  it  ask  that  any 
sum  of  money  should  be  appropriated  to  the  object  at 
all.  But,  as  the  Legislatures  of  Pennsylvania,  Delaware, 
and  Maryland,  had  subscribed  in  their  character  as  states, 
and  as  individual  subscriptions. had  likewise  been  ob- 
tained to  a  total  amount  of  $  700,000,  and  nothing  more 
could  be  obtained,  it  merely  asked  that  the  General  Go- 
vernment should  do  what  individuals  and  states  had  al- 
ready done  to  further  a  great  and  useful  public  object. 
He  did  not  see  the  least  necessity  for  waiting  for  further 
plans  or  estimates ;  the  plan  had  been  laid  and  approved. 
The  estimates  had  all  been  made ;  contracts  entered  in- 
to ;  and  one  whole  year  of  labor  actually  expended.    If 
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awitafcly  encouraged,  be  did  not  doubt  that  the  whole 
anight  be  completed  in  one  or  two  yean.  He  was  as 
ready  to  vote  to  subscribe  three  hundred  thousand  dol- 
lar* to  this  object,  as  he  had  been  to  subscribe  a  much 
large*  amount  to  the  stock  of  the  United  States'  Bank. 
In  that  instance  Congress  subscribed  very  largely,  and 
fee  saw  no  reason  why  they  should  not  subscribe  with 
equal  wittngness  in  the  present  case.  It  would  counte- 
nance the  stock  in  market ;  he  did  not  doubt  it  would 
«eeaskm  the  stock  to  nee  in  price,  and  Government 
might  eventually  have  it  in  their  power  to  sell  out  again, 
end  perhaps  with  advantage.  In  tbe  mean  while,  they 
would  have  been  aiding  a  design  eminently  calculated 
•to  advance  the  general  welfare.  The  gentleman  from 
New  Jersey  says  that  a  company  in  that  state  has  offer- 
ed  a  large  sum  for  tbe  privilege  of  cutting  a  canal  from 
the  Delaware  to  the  Raritan.  If  that  company  shall  come 
to  this  House  and  shew  a  subscription  fist  of  #700,000, 
wad  shall  ask  it  to  subscribe  three  hundred  thousand 
snore,  be,  for  one,  would  he  in  favor  of  complying  with 
tbe  leanest.  He  was  pleased  to  see  that  tbe  enterpris- 
ing state  of  Ohio  was  disposed  to  dosemething  for  itsei£ 
and  if  the  Legislature  of  that  state  should  do  what  the 
legislatures  of  Maryland,  Pennsylvania,  and  Delaware, 
did  fee  the  present  canal,  and  should  then  come  and  ask 
mid  of  this  House,  he  would  be  in  favor  of  aiding  Ohio 


fie  would  say  tbe  same  with  respect  to  Kentucky ;  but 
the  mode  in  which  he  was  in  savor  of  aiding  them  was 
not  by  donations  of  money,  but  by  subscribing  for  stock, 
which  might  afterwards  be  given  up  to  those  slates. 
Mr.  8.  said  that  he  thought  it  might  be  necessary  to 
explain  what  to  some  might  appear  inconsistency  in 
turn.  That,  although  he  had  voted  against  the  Cumber* 
land  road,  he  should  yet  he  in  favor  of  the  present  bill. 
But  what  was  the  present  state  of  that  road,  after  all  the 
money  which  gentlemen  had  laid  out  upon  it  ?  It  was 
fret,  g°*ng  to  ruin,  though  the  Government  had  appro- 
priated nearly  two  millions  of  dollars  to  have  the  road 
made.  The  inhabitants  who  lived  in  its  immediate  vici- 
nity would  not  do  so  much  as  lift  a  shovel  to  preserve 
tfee  road  that  passed  their  own  doors.  They  had  the 
use  of  it  without  toll,  yet  they  refused  so  much  as  to 
keep  ft  in  repair.  The  bill  to  extend  that  road  appro- 
priated $  150,000  in  the  state  of  Ohio.  When  the  Go- 
vemmeet  went  into  a  system  on  the  subject  of  roads, 
ne  thought  the  aid  they  granted  should  be  distributed 
to  aH  the  states.  Ohio,  he  believed,  was  as  able  to  con- 
struct a  road  as  either  of  the  Eastern  states,  and  why 
should  the  Government  be  in  advance  $  150,000  for  that 
state.  Had  the  great  and  important  state  which  he  had 
tbe  honor,  in  part,  to  represent,  ever  received  an  acre 
of  the  public  lands,  or  a  dollar  of  the  public  money,  to 
promote  an  object  of  this  kind  within  her  limits  ?  Not 
one. 

Mr.  ALLEN,  of  Massachusetts,  observed,  that  no  gen- 
tleman could  be  more  decided  in  his  conviction,  that 
the  Constitution  granted  no  power  to  Congress  to  enter 
into  a  system  of  internal  improvements  than  he  was.  He 
came  to  Congress  with  no  opinions  on  this  subject.  At 
an  early  period  after  he  became  a  member  of  this  House, 
that  subject  had  undergone  a  very  full  discussion  :  he 
gave  his  undivided  attention  to  the  arguments  on  both 
aides,  and  he  formed,  at  that  time,  an  opinion  which  he 
had  never  since  seen  any  reason  to  change.  He  was  en- 
tirely satisfied  that  Congress  had  no  right  to  take  the 
common  fund  and  appropriate  it  to  any  local  object  He 
would  not  now  enter  into  the  reasons  of  this  opinion,  but 
would  say,  that  he  wss  as  much  opposed  to  that  system, 
on  principles  of  policy,  as  on  the  principles  of  the  Con- 
stitution. He  apprehended  that  many  and  great  mis- 
chiefs would  flow  out  of  any  attempt,  on  the  part  of  the 
General  Government,  to  carry  such  a  system  into  effect. 
It  would  produce  collision  between  the  feelings  and  in- 
terests or  different  sections  of  the  country.    It  would 


produce  a  scrambling  on  this  floor  for  the  benefits 
which  were  to  he  dispensed,  and,  instead  of  strengthen- 
ing the  Union,  he  was  greatly  apprehensive  that  its  prac- 
tical tendency  would  be  to  weaken,  if  not  to  destroy  it. 
Whatever  was  not  just  in  itself,  would  always  produce 
dissatisfaction  and  uneasiness— and  he  thought  it  always  i 
unjust  to  take  the  money  of  one  part  of  the  country  and 
give  it  to  another.  The  Constitution  had  made  an  ar- 
rangement proportioning  directtaxea  to  population  j  and 
it  had  declared  that  all  duties  and  imposts  should  be 
uniform  throughout  the  states.  But,if  Congress  was  per- 
mitted to  take  the  money,  thus  equally  collected  from 
all.  and  appropriate  it,  unequally,  for  the  benefit  of  a 
few,  what  was  this  but  to  get  round  the  Constitution  f 
Why  might  they  not  as  well  be  allowed  to  tax  the 
country  unequally,  at  once,  as  to  tax  the  whole  equally, 
and  then  give  the  result  to  one  part  ?  He  had  another 
objection  to  the  bill :  if  Government  is  to  patronise  ob- 
jects of  this  description,  the  practical  effect  will  be  to 
weaken  and  discourage  individual  enterprise :  and  so,  m 
the  end,  to  retard  rather  than  advance  the  real  prosper- 
ity of  the  country.  The  spirit  of  individual  enterprise 
he  considered  as  of  more  importance  to  a  state  than  al-, 
most  any  thing  it  could  possess.  A  system  of  internal 
improvement  could  not  be  animated  by  any  other  prin- 
ciple, Congrets  might,  indeed,  form  an  enormous  man 
of  clay,  but  there  was  none  who  would  reach  to  the  sun, 
and  light  into  life  the  inert  mass.  .,»._-. 

Yet,  while  he  held  these  opinions,  he  conceived  that, 
as  a  matter  of  revenue  and  calculation,  it  was  competent 
for  Congress  to  invest  the  public  resources  in  any  fund 
which  they  might  deem  the  moat  advantageous.  HO 
believed,  by  the  constitution,  they  bad  a  right  to  do  so ; 
and,  though  he  held  that  it  would  not  be  lawful  to  pass 
the  present  bin  for  the  purpose  of  aiding  this  or  any 
other  canal,  yet  they  might  pass  it  asa  measure  calculat- 
ed to  benefit  the  finances  of  the  country,  and  so  pro- 
mote the  common  defence  and  general  welfare.  In  this 
view  of  the  subject,  he  thought  he  could  see  his  way 
clear  to  give  his  vote  for  the  bill.  He  considered  the 
case  as  a  peculiar  one,  and  resting  on  very  different  prin- 
ciples from  the  bill  to  continue  the  Cumberland  road. 
Of  all  the  exceptionable  things  which  the  House  hart 
ever  done,  he  thought  there  was  none  more  so  than  ap- 
propriating the  public  money  for  what,  by  a  misnomer, 
had  been  caned  a  continuation  of  the  Cumberland  road. 
It  was,  in  truth,  no  such  continuation— it  was  a  new  road 
In  the  state  of  Ohio.  It  had,  indeed,  heen  christened 
the  Cumberlsnd  road,  and  perhaps  there  might  be  poli- 
cy in  calling  h  so ;  but  it  was  no  more  the  Cumberland 
road  than  if  it  had  been  made  in  Massachusettt.  Mr.  A. 
concluded  by  observing,  that  he  would  not  longer  de- 
tain the  House,  and  should  not  have  risen  at  aH,  but  to 
explain  the  reasons  why,  with  his  views  of  the  constitu- 
tion, he  should,  nevertheless,  vote  for  the  present  bill. 

Mr.  LITTLE,  of  Maryland,  rose  to  state,  in  a  few 
words,  the  reasons  which  would  influence  his  vote.  He 
owed  it  to  himself  to  do  so.  On  the  constitutional  pow- 
ers of  Congress  to  legislate  on  these  subjects,  be  had 
repeatedly  expressed  his  opinion  m  this  House.  Into 
bill  presents  itself  in  a  new  shape,  the  policy  of  which 
he  doubted,  from  the  past  experience  in  the  state,  part 
of  which  he  had  the  honor  to  represent.  At  a  very  early 
day,  the  state  of  Maryland  subscribed  largely  towards 
rendering  navigable  the  Potomac  river.  Tbis  kind  of 
co-partnership  was  entered  into  with  individuals  to  com- 
plete the  work,  all  resulting  in  little,  if  any  benefit,  if 
we  are  in  a  national  character  to  enter  upon  the  work  of 
such  improvements,  let  them  be  done  by  the  Govern- 
ment exclusively  ;  let  the  general  interest  be  the  ruling 
principle;  it  is  admitted  that  the  Chesapeake  and  Dela- 
ware canal  bears  that  character,  so  does  the  great  Cue* 
berland  Road,  so  much  spoken  of.  Did  the  Government 
enter  into  co-partnership  with  states  or  individuals  to 
complete  that  great  work  as  far  as  the  Ohio?    We  have 
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voted  a  continuation  of  it  without  such  a  co-operation, 
but  a  few  days  ago.  It  is  national  j  no  compensation  for 
the  use  of  it  is  asked,  more  than  to  preserve  and  keep  it 
in  repair.  Bo  let  it  be  with  the  work  this  bill  contem- 
plates the  completion  of.  I  may  be  mistaken  in  the 
Views  I  have  taken  of  this  subject,  and  briefly  stated. — 
They  govern  me  in  giving  my  vote  reluctantly  against 
the  passage  of  the  bill. 

Mr.  MARVIN,  of  New  York,  observed  that  he  was  in 
.favor  of  a  system  of  internal  improvements ;  but  he  en- 
tertained no  constitutional  doubt  er  scruple  respecting 
it,  and  even  if  he  did,  should  consider  it  no  objection 
to  the  present  bill.    Yet,  he  professed  himself  not  pre- 
pared to  vote  for  it,  and  would  briefly  assign  hia^reasons. 
He  thought,  in  the  first  place,  that  this  was  not  the  pro- 
per time  to  go  into  such  an  appropriation.    He  bad  no 
reference  to  this  particular  year,  nor  to  the  state  of  the 
public  finances ;  but,  Congress  having  passed  a  bill  pre- 
paratory to  a  general  system,  he  thought  they  ought  to 
adhere  to  the  course  they  themselves  had  adopted,  and 
ought  not  to  act  upon  the  system,  until  they  heard  what 
those  persons  bad  to  say  whom  they  had  employed  to  col- 
lect information*  and  present  surveys  and  estimates  to  the 
House.    The  Secretary  of  War  indeed,  in  bis  report  to 
the  House  this  session  on  this  general  subject,  had  told 
the  House  that  the  engineers,  under  his  direction,  had 
made  no' examination  of  the  route  of  this  canal,  because 
the  canal  was  actually  begun ;  but  he  took  it  for  granted, 
if  that  intelligent  officer  of  Government  had  known  be- 
forehand that  Congress  would  now  be  called  upon  to 
subscribe  #300,000,  in  aid  of  the  object,  he  would  doubt- 
less have  caused  some  investigation  to  be  made.    From 
a  little  book  which  would  seem  very  opportunely  to 
have  been  put  into  the  hands  of  gentlemen,  he  learned 
that  several  engineers  had  been  called  on  to  examine 
the  route.    Why  then  had  the  House  no  official  informa- 
tion from  those  gentlemen,  as  to  the  plan  of  the  canal ; 
the  advantages  possessed  by  it,  &c.    Is  the  plan  a  pro- 
per one  to  promote  such  objects  as  belong  to  the  Gene- 
ral Government  ?      This  was  a  point  essential  to  be 
known.    If  Congress  passes  the  present  bill  without  any 
such  investigation ;  without  any  official  information  of 
its  own,  they  will  do  it  because  they  have  been  applied 
to,  and  because,  from  the  representations  of  the  appli- 
cants, Congress  is  inclined  to  believe  that  the  object  is 
one  of  public  utility.    This  lays  the  foundation  for  in- 
numerable applications  from  all  associations  of  persons, 
who  shew,  or  think  they  can  shew,  that  they  are  engag- 
ed in  an  undertaking  of  public  utility.  The  government, 
on  the  contrary,  ought  to  let  all  corporations  know, 
that,  in  granting  money,  it  will  go,  not  on  their  repre- 
sentations, but  on  official  information,  obtained  by  its 
own  authority.     This  will  prevent  endless  trouble,  and 
give  the  government  certain  grounds  to  go  upon.     The 
chairman  of  the  committee  who  introduced  this  bill, 
had  informed  the  House  that  the  three  states  concerned 
in  the  canal,  had  early  passed  laws  incorporating  the 
present  Company.    This  was  true ;  but  the  law  passed 
by  the  state  of  Delaware,  contemplated  raising  only 
1500,000,  which,  it  was  then  thought,  would  be  sufficient 
to  complete  the  canal.    No  money  was  given  by  the 
state  or  Delaware;  but  2,500  shares  were  subscribed 
for.    A  great  many  individual  subscriptions  were  ob- 
tained, but  a  failure  of  payments  occurred  respecting  so 
many  of  these,  that  only  $100,000  was  raised,  and  the 
design  fell  through.     In  1823,  the   undertaking  was 
again  revived ;  but  no  new  act  of  incorporation  took 
place.     All  the  subsequent  acts  of  the  Legislatures  had 
reference  to  the  old  act.     Mr.  M.  insisted  that  Congress 
ought  to  know  how  far  those  who  subscribed,  when  the 
design  was  first  set  on  foot,  had  complied  with  their  en- 
gagements.   The  little  book,  indeed,  to  which  he  bad 
before  referred,  says,  that,  in  1823,  the  Company  re- 

auired  the  former  subscribers  to  pay  five  dollars  per 
itre,  (out  of  two  hundred  dollars,  which  was  the  price 


of  one  share,)  in  order  that  they  might  ascertain  bow 
many  of  those  subscribers  intended  to  continue  their 
subscriptions.  But  Congress  had  no  official  information 
of  this.  The  book  says,  that  of  the  "  available  fundi," 
(a  phrase  from  which  it  would  seem  that  they  too  had 
some  notion  of  funds  which  were  unavailable,)  700,000 
dollars  had  been  raised.  Of  this,  $100,000  was  obtained 
on  the  old  subscriptions.  Mr.  M.  wished  to  know  whe- 
ther, according  to  the  present  plan,  all  those  old  subscri- 
bers were  considered  as  members  of  the  company,  and 
had  a  right  to  act  as  such  ?  and  whether  the  necessary 
means  had  been  taken  to  forfeit  their  shares  where  pay. 
ment  had  not  been  made?  Mr.  M.  said  that  he  would 
have  Congress  observe  the  same  prudence  as  the  Legis- 
lature of  Maryland  had  done.  In  the  original  act,  that 
Legislature  made  it  a  condition  on  subscribing,  that  the 
Legislatures  of  the  other  two  states  should  subscribe  in 
proportion.  The  legislatures  of  Pennsylvania  and  De- 
laware did  not  comply,  and  that  part  of  the  act  was  after- 
wards repealed.  [Here  Mr.  M,  quoted  the  act]  From 
this  act,  it  appears  that  the  Treasurer  of  Maryland  was 
not  to  subscribe  for  that  state,  till  225,000  dollars  had 
been  subscribed  elsewhere.  This  covered  the  whole 
amount  then  supposed  necessary  to  carry  the  canal  into 
effect.  Mr.  M.  said,  he  would  make  the  present  act  con* 
ditional  also.  Congress  is  now  told  that  $1^50,000  is 
wanted.  #700,000  had  been  subscribed.  If  Congress 
subscribes  #300,000  it  will  make  up  the  million  only.— 
Who  is  to  subscribe  the  rest  ? 

He  would  add  a  condition  to  the  bill  that  no  money 
shall  be  paid  on  the  subscription  of  the  General  Govern- 
ment, till  the  £350,000  had  been  subscribed  by  others. 
And  he  would  also  insert  a  condition,  that  the  Qo?ern- 
raent  shall  not  pay- in  any  greater  proportion  than  other 
subscribers,  and  that  all  shares  subscribed,  but  not  paid 
for,  should  be  forfeited ;  and  further,  that  the  control  of 
the  Government  in  the  concerns  of  the  Company  should 
be  in  proportion  to  the  stock  it  holds. 

Mr.  M.  observed,  in  conclusion,  that  he  had  no  doubts 
of  the  utility  of  the  Canal,  or  of  the  authority  of  Con- 
gress  to  aid  it;  but  he  objected  to  the  bill,  as  not  found- 
ed on  proper  data,  and  not  containing  the  requisite 
checks. 

Mr.  STORRS  said  that  he  was  reluctant  to  say  soy 
thinj?  on  the  subject  before  the  House*  yet  it  appeared 
to  him  that  one  class  of  those  who  objected  to  the  mea- 
sure, had  founded  their  opinion  on  a  mistaken  assump*  . 
tion  of  its  interference  with  what  has  been  called  the 
general  system.  It  seems  to  have  been  considered  by 
some  as  a  premature  commencement  of  that  expected 
plan  of  national  improvement.  Mr.  S.  said  that,  in  his 
judgment,  the  proposed  Canal  between  the  Chesapeake 
and  Delaware  bays  might  be  considered  as  the  comple- 
tion of  the  first  and  most  important  work  which  could  be 
embraced  in  any  such  system.  A  company  has  been  al- 
ready incorporated  by  the  state  of  New  Jersey,  and  about 
to  commence  its  operations,  for  opening  a  canal  naviga- 
tion from  the  Delaware  to  the  harbor  of  New  York.— 
Simultaneously  with  this  work,  will  be  the  completion 
of  the  Delaware  canal  navigation.  When  these  works 
are  finished,  a  secure  inland  navigation  is.  presented 
from  Taunton,  in  Massachusetts,  to  North  Carolina,  and 
yet  this  bill  is  objected  to  because  it  is  supposed  to  be  a 
contribution  for  a  local  or  partial  purpose.  Sir,  said  Mr. 
S„  I  beg  of  gentlemen  to  extend  their  views,  and  consi- 
der the  subject  on  a  larger  and  more  expanded  scale.— 
No  less  than  ten  states  are  located  on,  or  intersected  by, 
this  great  line  of  internal  water  communication.  These, 
too,  are  the  Atlantic  states— the  holders  of  your  commer- 
cial capital,  and  nearly  the  whole  of  your  naviprtion.— 
The  coasting  trade  is  chiefly,  nay,  almost  entirely,  in- 
debted for  its  activity  and  prosperity,  to  the  natural  ad- 
vantages and  enterprise  of  these  states.  It  is  their  great 
interest  which  is  most  deeply  concerned  in  the  measure 
before  us.    Its  magnitude  deserves  our  serious  reflection 
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while  we  are  considering  this  subject*  The  tonnage  em- 
ployed in  our  coasting  trade  is  equal,  within  a  small 
fraction,  to  the  whole  tonnage  of  the  United  States  em- 
ployed in  the  foreign  trade.  It  undoubtedly  exceeds 
it  in  the  amount  of  capital  invested  for  carrying  it  on.— 
I  have  also  been  assured  by  the  best  informed  commer- 
cial men,  that  it  yields  a  much  greater  clear  income  and 
profit  on  the  amount  of  capital  employed  than  .the  navi- 
gation engaged  x  in  the  foreign  trade.  There  can  be  no 
doubt  but  the  prosperity  and  wealth  of  the  city  of  New 
York  is  as  much,  if  not  more,  promoted  by  this  branch 
of  our  navigation  than  any  other.  It  is  this  interest  which 
is  greatly  concerned  in  the  subject  before  us,  as  well  as 
the  general  trade  between  the  Atlantic  states.  It  can 
hardly  be  necessary  to  ask  the  attention  of  the  House  to 
tiie  comparatively  increased  security  of  this  trade  when 
carried  on  through  this  internal  communication,  protect- 
ed as  it  must  be,  in  a  great  degree,  from  the  risks  of  the 
coast  navigation.  It  is  not  too  much  to  say,  that  the  in- 
surance offices  of  New  York,  Philadelphia,,  and  Balti- 
more, would,  in  the  course  of  a  few  years,  save,  from  ma- 
rine losses,  an  amount  equal  to  the  whole  subscription 
proposed  by  this  bill.  It  is  worthy  of  remark,  too,  that 
<h*  this  line  of  water  communication,  are  situated  three 
of  your  principal  cities  j  that  its  extent  from  Massachusetts 
to  North  Carolina  is  nearly  800  miles.  Every  western 
road  must  terminate  on  this  fine ;  every  western  canal 
must  be  emptied  into  it  The  canals  of  New  York,  from 
the  North  and  West,  now  unite  with  it.  The  Pennsyl- 
vania canals  are  but  branches  of  the  same  navigation 
and  the  projected  canals  from  the  Chesapeake  to  the 
Ohio,  if  ever  completed,  must  contribute  to  the  trade 
and  swell  the  navigation  of  the  same  line.  It  is  not  an 
exaggeration  to  say,  (and  gentlemen  win  find  it  so  if 
they  will  examine)  that,  when  the  canal  navigation 
through  the  states  of  Delaware  and  New  Jersey  is  finish- 
ed, the  United  States  are  possessed  of  a  continuous  in- 
ternal navigation,  which  washes  an  inland  shore  of  from 
5  to  7000  miles.  Can  any  country  on  the  globe  present 
nucha  combination  of  the  most  productive  natural  advan- 
tages as  are  here  offered  to  us  t  Do  we  view  this  in  its 
true  tight,  or  justly  treat  it,  when  we  say  that  this  is  the 
commencement  of  any  system,  or  that  it  is  local  or  par- 
tial legislation,  and  not  national  I  Shall  we  defeat  or  re- 
tard the  development  of  our  national  wealth  and  re- 
source* by  refusing  to  such  an  object  as  this  a  subscrip- 
tion of  #300,000?  If  any  general  system  is  ever  to  be, 
or  can  be,  produced,  or  begun,  (and  I  am  not  yet  pre- 
pared to  say  that  I  wish  to  see  it,  or  that  good  policy  re- 
onirea  it)  this  communication  along  the  Atlantic  must  be 
toe  first  work.  When  this  bill  has  passed,  it  may  be 
considered  as  finished.  Unless  it  should  be  found  prac- 
ticable to  unite  Buazard's  Bay  with  Massachusetts  Bay  ; 
(which  I  have  understood  to  be  impracticable  for  any 
useful  purpose  of  navigation,  through  that  channel)  but 
little,  if  any  thing,  will  remain  to  be  done  on  this  line, 
except  its  extension  into  the  inland  bays  along  the  coast 
of  the  Carolinas.  A  very  small  appropriation  for  that 
purpose  can  ever  be  necessary,  if  the  states  there  con- 
cerned or  private  enterprise  do  not  accomplish  it  before 
us.  I  am  satisfied,  however,  said  Mr.  S.  both  as  to  that 
and  all  other  proposed  national  improvements,  that,  if 
we  wait  till  we  are  prepared,  or  obtain  a  vote  for  the 
commencement  of  any  general  system  of  that  sort, 
we  shall  never  begin.  At  any  rate,  as  we  now  put  the 
finishing  hand  of  the  Government  to  one  of  the  most  im- 
portant parts  of  any  such  possible  or  practicable  system, 
without  any  public  inconvenience,  there  can  be  no  good 
reason  for  delay.  It  is  a  pledge  that  we  are  in  earnest, 
and  that  our  professions  are  to  be  fulfilled  to  the  various 
interests  of  the  nation.  Mr.  S.  regretted,  that  his  col- 
league, (Mr.  Mamvrv,)  whom  he  hoped  to  have  found 
friendly  to  the  present  measure,  was  not  prepared  to  go 
along  with  the  friends  of  the  bill.  He  doubts,  however, 
if  this  Canal  it  to  be  adapted  to  the  proper  and  useful 


kind  of  coast  navigation  required  by  such  a  work.  It  is, 
said  Mr.  8.  to  be  constructed  for  a  draught  of  eight  feet 
water,  and  sixty  feet  wide— capable  of  floating  that  des- 
cription of  vessels  which  carries  on  the  great  mast  of  the 
coast  trade  and  navigation.  The  navigation  of  the  Hud- 
son River,  Long  Island  Sound,  the  Delaware  and  Chesa- 
peake Bays,  may  pass  this  Canal,  and  he  had  been  in- 
formed that  the  broad  interior  waters  along  the  coast  of 
North  Carolina  generally  admitted  no  greater  draught  of 
water  than  this,  even  from  the1  ocean.  The  utmost  secu- 
rity may  be  had,  that  the  account  which  we  have  receiv- 
ed of  this  work,  in  the  book  laid  before  us,  is  correct- 
It  is  on  the  credit  of  Engineers,  in  whom  we  may  place 
the  greatest  confidence. 

It  has  been  also  also  asked,  if  it  was  just  that  the  whole 
amount  of  this  subscription  should  be  paid  immediately 
by  the  United  States,  while  the  other  proprietors  may 
have  only  paid  a  proportion  of  their  shares?  No,  sir ; 
nor  does  the  bill  propose  or  authorize  any  such  payment. 
It  is  not  a  gross  appropriation.  In  the  language  of  the  * 
•  bill,  it  is  to  be  paid  as  the  corporation  shall  require  it— 
but  the  plain,  fair,  and  only  rational  interpretation  of  the 
section  is,  that  it  is  to  be  required  in  the  mode  authoriz- 
ed by  the  charter  of  the  company,  which  subjects,  on 
every  call  of  the  capital,  all  the  stockholders  to  an  equal 
payment  in  amount.  We  become  subscribers  on*  the 
terms  of  the  charter,  and  stand  in  the  same  situation  and 
responsibility  as  individual  stockholders  do.  There  can 
be  no  misconstruction  on  this.  It  is  further  objected, 
that  we  have  no  information  whether  the  shares  of  de- 
faulting stockholders  have  been  forfeited.  A  member  ., 
near  me,  who  knows  the  met,  informs  me  that  these  for- 
feitures have  been  exacted  in  many  instances.  There 
may  be  cases,  however,  in  which  it  may  not  have  been 
politic,  or  for  the  interests  of  the  company,  to  subject 
the  shares  to  forfeiture.  I  understand  that  suits  are 
pending  against  some  for  the  recovery  of  the  amount  of  • 
subscription ;  and  it  is  a  settled  point  that  they  may  be 
recovered.  But,  sir,  no  well-founded  apprehension  can 
exist  on  this  matter.  The  active  proprietors  and  direc- 
tors of  the  company  are  gentlemen  of  wealth  and  re- 
spectability—doubtless  men  of  sagacity,  and  who  well 
understand  their  own  interest.  We  may  safely  confide 
to  their  discretion  and  judgment  the  management  of  our 
our  interest  which  is  to  be  in  common  with  theirs. 
There  can  be  no  danger  of  any  receipt  of  dividends  by 
stockholders  beyond  the  proportionate  amount  paid  in. 
Our  control,  too,  over  the  directors,  is  in  the  proportion 
of  an  interest  in  the  stock,  and  I  have  no  doubt  that  the 
investment  will  prove  to  be  profitable.  If  it  should  not, 
however,  actually  be  as  much  so  as  some  might  expect,  ' 
yet  the  national  benefits  of  the  work  would  far  exceed 
the  value  of  all  we  contribute  to  it;.  It  is  now  a  favora- 
ble occasion  for  exerting  our  constitutional  power,  and 
he  hoped  that  his  colleague,  on  further  reflection,  would 
unite  with  the  House  in  the  measure,  and  vote  for  the 
bill. 

Mr.  MARVIN  observed,  in  reply,  that  he  was  in  want 
of  no  information  from  his  colleague,  respecting  the  im- 
portance of  the  canaH  or  the  general  course  of  the  trade 
of  this  country.  What  he  bad  asked  for,  and  what  he 
thought  it  important  for  Congress  to  possess,  was  official 
and  specific  information  respecting  toe  facts  on  which 
this  bill  professes  to  rest  the  character  of  the  work ;  for 
instance,  in  respect  of  durability,  and  all  those  various 
particulars  which  a  private  subscriber  would  wish  to 
know,  before  embarking  his  capital  in  such  an  under- 
taking, and  all  those  which  characterized  it  as  fit  for  the 
national  patronage.  Many  particulars  have  been  stated, 
and  possibly  with  great  correctness ;  but  Congress  had 
no  official  proof  of  this:  his  colleague  bad  told  the  House, 
that  this  was  the  completion,  and  not  the  commence- 
ment, of  the  first  part  of  a  system  of  internal  improve- 
ments ;  but  where  was  the  proof  ?  He  repeated  that  the 
stock  vat  not  all  subscribed,  and  that  Congress  ooght 
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first  to  ascertain  that  it  would  be.  It  bad  been  said,  by 
hit  colleague,  that  the  Government  would  not  have  to 
pay  any  more  or  any  faster  than  other  subscribers ;  bat 
the  bill  contained  no  proviso  to  that  effect :  on  the  con- 
trary, it  said  that  the  money  should  be  paid  whenever 
is*was  called  for  by  the  Company.  He  supposed  it  was 
fair  to  conclude  that  the  Company  intended  to  treat  the 
Government  as  it  treated  other  subscribers*  but  this 
ought  to  be  secured  by  the  bill. 

Mr.  BUCHANAN  said*  he  rose  to  make  a  short  reply 
to  such  of  the  observations  of  the  gentleman  from  New 
York,  (Mr.  Mauvik,)  as  had  not  been  noticed  by  the 
gentleman  from  the  same  state,  (Mr.  Stobbs,)  in  the 
able  argument  which  he  had  just  finished. 

The  gentleman  from  New  York  (Mr.  Manvxa)  com- 
menced his  argument,  by  stating,  that  we  had  not  suffi- 
cient information  upon  the  subject  of  this  Canal,  to  ena- 
ble us  to  act  wisely.  That  no  survey  of  the  route  had 
Been  made  under  the  act  of  the  last  session,  and  there- 
tore  this  appropriation  was  premature. 

It  was  true,  said  Mr.  B.  that  no  survey  has  been  made 
under  the  act  of  the  last  session ;  but  the  reason  is,  that 
such  a  survey  was  wholly  unnecessary.  It  would  have 
been  a  vain  labor.  That  gentleman  has  not  examined 
the  evidence  before  the  House  with  his  usual  care,  or 
he  never  would  have  urged  such  an  objection.  If  be 
had  attentively  read  the  report  on  the  subject  of  the 
canal,  which  has  been  laid  upon  our  tables,  he  would 
have  discovered  that  the  route  had  been  surveyed  and 
re-surveyed  again  and  again.  Sir,  said  Mr.  B.  the  whole 
face  of  the  country  between  the  two  bays  has  been  li- 
terally covered  with  surveys.  After  all  the  information 
had  been  collected  which  it  was  possible  to  obtain,  so 
prudent  and  so  cautions  were  the  gentlemen  who  had 
the  management  of  the  Company,  that  they  would  not 
finally  fix  the  route  of  the  canal,  until  the  engineers  of 
this  Government  should  give  it  the  sanction  of  their  ap- 
probation. Application  was  made  to  the  War  Depart- 
ment for  their  assistance,  and  it  was  promptly  granted. 
Gen.  Bernard  and  Col.  Totten,  with  the  engineers  of 
the  Company,  carefully  examined  the  different  routes  i 
and,  after  much  investigation,  finally  determined  in  fa- 
vor of  that  one,  on  which  the  work  is  now  progressing. 

This  route,  said  Mr.  B.  was  not  established  in  accord- 
ance either  with  the  interest  or  the  wishes  of  a  majority 
of  the  people  of  Delaware.  The  citizens  both  of  Wil- 
mington and  of  Newcastle  were  opposed  to  its  present 
location. 

It  is  too  far  south  essentially  to  promote  their  pros- 
perity. The  truth  is,  its  location  waa  determined  much 
more  with  the  view  of  making  it,  what  it  really  will  be, 
the  principal  link  in  the  grand  chain  of  internal  naviga- 
tion through  the  Atlantic  states,  than  to  subserve  the 
commercial  purposes  of  the  cities  and  towns  in  its  vici- 
nity. Had  this  alone  been  the  object  of  the  Company, 
it  might  have  been  accomplished  for  almost  half  a  mil- 
lion less  than  must  now  be  expended.  The  work  is 
trur/  national  in  its  character,  and  it  has  been  projected 
on  a  scale  worthy  of  the  nation.  Before  the  passage  of 
the  act  of  the  last  session,  it  had  received  the  approba- 
tion of  the  Engineer  Department,  and  of  the  Secretary 
of  War.  What  then  would  have  been  thought  of  the 
conduct  of  that  officer,  had  he  directed  a  new  survey  to 
be  made  under  this  act  ?  He  deemed  it  altogether  un- 
necessary. In  order  to  establish  this  position,  I  will  take 
leave  to  read  to  the  House  an  extract  from  his  late  re- 
port made  to  the  President.  He  declares  that  "  the 
Board  was,  accordingly,  instructed  to  examine  the 
routes  for  canals  between  the  Delaware  and  the  Raritan; 
between  Barnstable  and  Buzzard's  bays,  and  Boston 
harbor,  and  Narraganset  bay.  The  execution  of  the  very 
important  link  in  t£$  line  of  communication  between  the  De- 
laware and  the  Chesapeake*  having'  been  already  cowmen* 
ced  woe  net  comprehended  in  the  order." 

And  yet,  said  Mr.  B.  the  gentleman  from  New  York 


wishes  to  have  another  survey,  and  more  inforavstioo, 
before  he  can  feel  himself  at  liberty  to  vote  for  this  ap- 
propriation. Surely,  if  that  gentleman  had  einisined 
the  documents  to  which  I  have  adverted*  his  candor 
would  have  prevented  him  from  using  such  an  argument 
against  the  passage  of  this  bill. 

The  gentleman  has  objected  to  the  adoption  of  tan 
measure,  because,  he  says,  it  does  not  appear  tbsttae 
shares,  belonging  to  such  stockholders  or  the  old  cost 
peny  as  Were  stiU  in  debt  for  their  stock,  have  been  for- 
feited. Said  Mr.  B.  I  think  it  will  appear  that  the  era- 
tleman  has  ajraln  mistaken  the  met.  What  says  the  re- 
port upon  this  subject  ?  It  appears  from  it  that,  wh» 
this  great  week  was  about  to  be  revived*  the  directors 
called  upon  the  old  stockholders  for  the  payment  of  fife 
dollars  on  each  share,  for  the  purpose  of  dtseovenag 
such  as  might  be  witting  to  continue  members  of  the 
company.  Most  of  the  shares  upon  which  the  #5  were 
net  paid,  according  to  this  requisition,  belonged  to  is- 
solvents  and  to  the  estates  of  deceased  persons.  The* 
shares  have  since  been  forfeited,  and  sold  at  public  Mo- 
tion, pursuant  to  the  order  of  the  board.  In  all  cases  in 
which  there  waa  a  reasonable  prospect  of  recovery,  the 
gentleman  from  Delaware,  (Mr.  M'Lajra)  inform  as, 
suits  have  been  instituted  by  the  company. 
'<  The  gentleman  from  New  York  has,  therefore,  so 
cause  of  alarm  on  this  account  Self4nterest  is  ssarp- 
sighted  s  and  it  is  for  this  reason  that  the  money  of  the 
Government  can  never  be  more  securely  invested,  nor 
more  economically  applied,  than  when  it  is  connected 
with  that  of  individuals,  and  shares  the  name  late. 

The  gentleman  from  New  York  baa  urged,  as  an  sifu- 
ment  agaiast  the  passage  of  this  bill,  that  our  soJnwn> 
tion  should  have  been  conditional,  and  not  to  take  ef- 
fect until  the  remainder  of  the  stock,  necessary  to  com- 
plete the  canal,  shall  have  been  subscribed. 

I  am  extremely  sorry,  said  Mr.  B.  that  the  gentleman 
had  not  made  this  discovery  before  the  biU  was  on  i» 
third  reading,  when  it  cannot  be  amended.  Hsd  he  of- 
fered such  an  amendment  at  the  proper  time,  ^^7 
no  doubt,  have  been  adopted  by  the  friends  of  the  bill 
But  is  such  a  provision  necessary  to  secure  the  osouse- 
tion  of  the  work  ?  Certainly  not.  The  present  stock- 
holders have  already  given  you  a  pledge  of  1700/KM 
that  they  will  not  suffer  this  great  national  work  to  sink. 
After  you  shall  have  subscribed  $600,000  there  vOl 
then  be  little  more  than  1300,000  necessary  to  oompjete 
it.  There  is  no  necessity  for  the  condition  proposed  by 
the  gentleman,  unless  you  believe  that,  in  regard  to  thtf 
canal,  the  nature  of  man  will  be  reversed,  andthsdic- 
tates  of  self-interest  disregarded. 

I  would  ask  the  gentleman  seriously,  whether  ***** 
believe  there  is  any  danger,  that  the  indlviduaU  inters* 
ed  in  this  undertaking,  after  $1,000,000  shall  hate  bees 
expended  upon  it,  will  suffer  it  to  sink  into  rain,  rataer 
than  advance  the  sum  necessary  for  its  coropktwar 
Whether  they  will  voluntarily  abandon  the  tolls  sad  tse 
other  advantages  which  will  flow  from  it,  nnd  ^ 
700,000  dollars,  rather  than  incur  an  additional  expense 
of  300,000  dollars?  . 

The  Company  have  already  made  contracts  "r  *• 
whole  the  work.  They  have  thus  pledged  ^CB*|*r 
to  the  contractors  for  its  completion.  They  are,  tliere- 
fore,  not  only  bound  by  their  interest,  but  by  the* »»• 
gation  of  their  contracts  to*  finish  it.  Such  a  cot^2 
therefore,  as  thst  suggested  by  the  gentleman  mm 
New  York  is  wholly  unnecessary.  fI^ 

Mr.  B.  said,  that  as  he  had  risen  merely  to  ****?Z 
arguments  of  the  gentleman  from  New  York,  and  aotw 
enter  generally  upon  the  debate,  he  would  now  resinm 

Mr.  M«L  ANE>  of  Delaware,  mid,  that  he  did  pot** 
for  the  purpose  of  entering  any  further  into  the  J6**! 
but  merely  to  states  fact  for  the  reformation  of  the IF* 
tleman  from  New  York,  (Mr.  Mxmvu.)    Thiswoaww 
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«  notional  work,  not  merely  in  its  benefits,  as  they  had 
heeti  stated,  but  in  the  care  of  Government  manifested 
towards  it  ever  since  the  year  180T-8.  All  concerns  of 
this  kind  were  most  profitable  when  conducted  on  a 
small  scale ;  they  were,  in  general,  calculated  for  boats 
of  a  small  draught  of  water;  but  this'canal  was  of  dimen- 
sion* which  fitted  it  to  receive  bay  craft,  so  that  vessels 
proceeding  northward  from  Norfolk,  may  enter  and  pass 
through  it  without  a  change  of  cargo ;  this  had  been  done 
ftt  the  suggestion  of  Government ;  and  in  order  to  make 
the  object  of  national  utility,  it  was  done  under  the  aus- 
pices of  Mr.  Gallatin,  then  Secretary  of  the  Treasury, 
and  the  surveys  and  estimates  for  it  had  all  been  under 
the  superintendence  of  Government  from  the  time  of  his 
administration  until  now. 

If  the  canal  had  been  constructed  on  a  smaller  scale, 
the  individual  subscriptions  would  have  been  sufficient 
to  finish  it  j  the  Company  now  only  offers  to  Govern- 
ment a  share  in  the  fruits  of  what  was  begun  by  indivi- 
dual enterprise.  Government  has  uniformly  considered 
and  treated  this  as  a  national  object;  the  Secretary  of 
War  so  treats  it  in  his  report  rendered  at  the  present 
session.  Whether  we  look  at  the  reports  of  1808;  or 
1834,  we  find  it  spoken  of  in  no  other  language.  Mr. 
M'Lajtb  thought  no  further  information  was  required  to 
enable  it  to  act  on  the  subject. 

Mr.  MARVIN  (by  leave  obtained)  rose  to  explain,  and 
stated,  in  substance,  that  the  two  gentlemen  last  up, 
were  mistaken  in  supposing  that  he  had  not  examined 
the  report  of  the  Secretary  of  War ;  he  had  not  only  ex- 
amined it,  but  had  expressly  referred  to  it  in  his  former 
remarks ;  he  was  always  thankful  to  gentlemen  for  infor- 
mation j  but  they  must  pardon  him  if  be  insisted  that,  in 
cases  like  the  present,  the  information  before  the  House 
ought  to  be  of  an  official  kind. 

The  question  having  been  repeatedly  called  for,  was 
now  put  and  decided  in  the  affirmative,  by  yeas  and  nays, 
as  follows : 

TEAS. — Messrs.  Adams,  Alexander,  of  Tenn.,  Allen, 
of  Mass.,  Allison,  Baylies,  Bartley,  Beecher,  Blair,  Breck, 
Brent,  Buchanan,  Call,  Cambreleng,  Campbell,  of  Ohio, 
Cassedy,  Collios,  Condict,  Cook,  Crowninshield,  Cush- 
man,  Cuthbert,  Dnrfee,  Dwight,  Ellis,  Family,  Foot,  of 
Con,  Forsyth,  Forward,  Fuller,  Gatlin,  Gazlay,  Gurley, 
Harris,  Hayden,  Hayward,  Hemphill,  Henry,  Herkimer, 
Holcombe,  Houston,  Ingham,  Isaacs,  Jennings,  Johnson, 
of  Va-,  J.  T.  Johnson,  F.  Johnson,  Kent,  Kremer,  La- 
throp,  Lawrence,  Lee,  Letcher,  Locke,  M' Arthur, 
Mlhiffie,  M'Kean,  M'Kee,  M'Lane,  of  Del.,  M'Lean,  of 
Ohio,'  Mallsry,  Martindale,  Matlack,  Mercer,  Metcalfe, 
Miller,  Mitchell,  of  Penn.,  Mitchell,  of  Md.,  Moore,  of 
Ken.,  Moore,  of  Ala.,  Neale,  Newton,  Owen,  Patterson, 
of  Penn.,  Patterson,  of  Ohio.  Plumer,  of  N.  H.,  Plumer, 
of  Penn.,  Poinsett,  Rankin,  Reynolds,  Rose,  Ross,  Sand- 
ford,  Scott,  Sharpe,  Sloane,  Wm.  Smith,  Spence,  Stande- 
fer,  Sterling,  J.  Stephenson,  Stewart,  Storrs,  Strong, 
Swan,  Test,  Thompson,  of  Penn.,  Thompson,  of  Ken., 
Tomlinson,  Trimble,  Udree,  Vance,  of  Ohio,  Van  Rens* 
seiner,  Vinton,  Wayne,  Webster,  Whittlesey,  Wickliffe, 
James  Wilson,  Henry  Wilson,  Wilson,  of  Ohio,  Wolfe, 
Woods,  Wright— 113. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.,  Bailey, 
Barber,  of  Conn.,  P.  P.  Barbour,  Bartlett,  Bassett,  Brad- 
ley, Buck,  Burleigh,  Cady,  Campbell,  of  S.  C,  Carey, 
Clark,  Cocke,  Conner,  Crafts,  Craig,  Culpeper,  Day, 
Dwinell,  Edwards,  of  N.  C,  Findlay,  Foote,  of  N.  Y., 
Frost,  Garrison,  Gist,  Govan,  Hall,  Hamilton,  Harvey, 
Herrick,  Hogeboom,  Hooks,  Jenkins,  Leftwich,  Lincoln, 
Litchfield,  Little,  Livermore,  Long,  Longfellow,  M'Coy, 
M*Kim,  Mangum,  Marvin,  Matson,  Morgan,  O'Brien, 
Ohn,  Outlaw,  Richards,  Saunders,  Sibley,  Arthur  Smith, 
Alexander  Smyth,  Spaight,  A.  Stevenson,  Stoddard, 
Taliaferro,  Tattnall,  Taylor,  Ten  Eyck,  Thompson,  of 
Geo*  Tucker,  ofVa.,  Tucker,  of  S.  C,  Tyson,  Whip- 


ple, Whitman,  Wiffiams,  of  N.  Y.,  Williams,  of  Va.  Wil- 
Cams,  of  N.  C.  Wilson,  of  S.  C.  Wood— 74. 

So  the  bill  was  passes  sod  sent  to  the  Senate  for  con- 
currence. 

CONTINUATION  OF  THE  CUMBERLAND  ROAD. 

The  engrossed  bill  to  continue  the  Cumberland  Road 
was  then  read  a  third  time,  and,  the  question  being  on 
its  passage, 

Mr.  FORSYTH,  of  Geo.  expressed  his  regret  that  he 
had  not  been  present  when  the  yeas  and  nays  were 
taken  on  passing  the  bJU  to  a  third  reading,  that  he 
might  have  had  the  pleasure  then  of  recording  bis  vote, 
as  he  should  vote  upon  the  present  question  in  the  aflr- ' 
motive. 

Mr.  ARCHER,  of  Va.  demanding  the  yeaa  and  nays, 
they  were  taken  accordingly ;  and  were  as  follows : 

YE  A  S.— Messrs.  Adams,  Alexander,  of  Tenn.,  Allison, 
Baylies,  J.  S.  Barbour,  Bartley,  Beecher,  Blair,  Bradley, 
Breck,  Brent,  Burleigh,  Call,  Cambreleng,  Campbell,  of 
Ohio,  Cassedy,  Clark,  Condict,  Cook,  Crowninshield, 
Cushman,  Cuthbert,  Durfee,  Ellis,  Family,  Forsyth, 
Forward,  Fuller,  Gazlay,  Gurley,  Hayden,  Hemphill, 
Henry,  Holcombe,  Houston,  Ingham,  laacks,  Jennings, 
J.  T.  Johnson,  F.  Johnson,  Kent,  Kremer,  Lawrence, 
Lee,  Letcher,  Little,  Locke,  M' Arthur,  M'Kean,  M'Kee, 
M'Kim,  M'Lane,  of  Del.,  M'Lean,  of  Ohio,  Mallary, 
Martindale,  Mercer,  Metcalfe,  Miller,  Mitchell,  of  Md., 
Moore,  of  Ken.,  Moore,  of  Ala.,  Neale,  Newton,  Owen, 
Patterson,  of  Penn.,  Patterson,  of  Ohio,  Plumer,  of  N.  H, 
Poinsett,  Reed,  Reynolds,  Ross,  Sandford,  Sloane,  Wm. 
Smith,  Spence,  Standefer,  J.  Stephenson,  Stewart,  Storrs, 
Strong,  Test,  Thompson,  of  Ken.,  Tomlinson,  Trimble, 
Udree,  Vance,  of  Ohio,  Vinton,  Wayne,  Webster,  Whit 
tlesey,  Wickliffe,  James  Wilson,  Henry  Wilson,  Wilson, 
of  Ohio,  Wolfe,  Woods,  Wright— 97. 

NAYS.— Messrs.  Abbot,  Alexander,  of  Va.,  Allen,  of 
Mass.,  Archer,  Bailey,  P.  P.  Barbour,  Campbell,  of  S.  C. 
Carey,  Cocke,  Conner,  Crafts,  Craig,  Culpeper,  Day, 
Dwinell,  Edwards,  of  N.  C,  Foot,  of  Con.,  Foote,  of  N.  Y. 
Frost,  Garrison,  Gatlin,  Govan,  Hamilton,  Harris,  Har- 
vey, Herrick,  Herkimer,  Hobart,  Hooks,  Jenkins,  Left- 
wich, Lincoln,  Litchfield,  Livermore,  Long,  Longfellow, 
M'Coy,  M'Duffie,  Mangum,  Marvin,  Matlack,  Matson, 
Mitchell,  of  Penn.,  Olin,  Outlaw,  Plumer,  of  Penn.,  Rich- 
ards, Saunders,  Sharpe,  Sibley,  Arthur  Smith,  Alexander 
Smyth,  Spaight,  Sterling,  A.  Stevenson,  Stoddard,  Swan, 
Tattnall,  Taylor,  Ten  Eyck,  Thompson,  of  Penn., 
Thompson,  of  Geo.,  Tucker,-  of  Va.,  Tucker,  of  S.  C, 
Tyson,  Whipple,  Whitman,  Williams,  ofN.  Y.,  Williams, 
of  Va.,  Williams,  of  N.  C,  Wilson,  of  S.  C,  Wood— 72. 

So  the  bill  was  rassxs,  and  sent  to  the  Senate  for  con- 
currence. 


SENATE.— Mostsat,  Jaxuabt  24*  1825. 

The  Senate  again  took  up  the  bill  allowing  a  draw- 
back  on  cordage  manufactured  from  hemp  imported. 

The  debate  on  this  bill  occupied  the  remainder  of 
the  day's  sitting.  The  debate  embraced  the  same 
range  of  argument,  aa  to  the  practical  effect  of  the 
proposed  measure  on  the  commerce  and  navigation, 
and  the  manufacturing  and  agricultural  interests  of  the 
country,  which  the  debate  occupied  on  former  occa- 
sions, when  it  has  been  fully  discussed,  and  the  discus- 
sion fully  reported,  and  which  must  be  fresh  in  the 
recollection  of  our  readers.  The  bill  was  opposed 
at  considerable  length  by  Mr.  D1CKERSON  and  Mr. 
TALBOT,  and  was  advocated  by  Mr.  SMITH  and  Mr. 
D'WOLF. 

Without  taking  any  question  on  the  subject ;  alter  the 
debate  bad  continued  till  past  three  o'clock, 

The  Senate  adjourned. 
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HOU8E  OF  REPRESENTATIVES— sams  day. 

UNITED  STATfeS*  PENAL  CODE. 

On  motion  of  Mr.  WEBSTER,  of  Massachusetts,  the 
House  proceded  to  the  consideration  of  the  bill  making 
further  provisions  for  the  punishment  of  certain  crimes 
committed  against  the  United  States. 

Mr.  WICKL1FFE,  of  Kentucky,  moved  to  recommit 
the  bill  to  the  Judiciary  Committee,  with  instructions  to 
alter  it  in  two  respects :  first,  by  substituting  fine  and 
imprisonment,  in  proper  proportion,  for  capital  pun- 
ishments, in  cases  described  in  the  first  section;  and, 
secondly,  by  altering  the  other  sections  in  such  a  manner 
as  to  confine  the  operation  of  the  bill  to  places  without 
the  jurisdiction  of  any  particular  state.  Mr.  W.  express- 
ed himself  as  opposed  to  capital  punishments,  except  in 
cases  of  murder  and  treason ;  and  he  felt  satisfied  that 
the  public  sentiment  of  this  country,  in  this  respect,  co- 
incided with  his  own.  The  objects  of  punishment  he 
held  to  be  two :  first,  the  reformation  of  the  offender, 
and,  secondly,  the  benefit  of  society.  Capital  punish- 
ment obviously  defeats  the  first  of  these  objects.  The 
example,  to  be  sure,  is  left,  but  he  doubted  greatly 
whether  such  an  example  which  presented  the  offender 
as  suffering  the  penalty  of  death  under  the  United 
States9  laws,  for  offences,  some  of  which  were  not  made 
capital  and  penal  by  the  laws  of  any  of  the  states,  was 
calculated  to  have  a  salutary  effect  on  the  public  mind, 
and  where  the  feelings  of  society  revolt  against  the 
severity  of  any  penal  enactment,  it  usually '  happens 
that  the  law  is  practically  defeated,  and  the  offender 
suffered  to  escape,  through  the  lenity  of  courts  and 
juries.  He  feared  that  such  would  be  the  effect  of  the 
great  number  of  capital  penalties  provided  by  the  pre- 
sent bill. 

He  objected,  also,  to  another  section  of  the  bill,  which 
provides,  in  general,  that  offences  not  enumerated  in 
the  bill  shall  be  punished,  according  to  the  laws  of  the 
state  in  which  they  are  committed.  To  this,  there  laid 
two  objections :  the  first  was,  that  it  presented  the  extra- 
ordinary spectacle  of  one  sovereign  adopting  the  laws 
of  another  without  any  knowledge  of  what  they  were; 
the  second  objection  was,  that  it  rendered  the  laws  of 
the  United  States,  not  uniform,  but  varied  according 
to  the  varying  regulations  of  twenty-four  distinct  and 
independent  state  Governments. 

But,  Mr.  W.  said,  the  'strongest  objection  which  he 
had  to  this  bill  was  one  which  he  had  taken  occasion  to 
state  on  a  former  occasion,  viz :  that  it  extends  the  juris- 
diction of  the  United  States  to  offences  committed  within 
the  territories  of  the  several  states.  It  had  been  said 
that  such  an  extension  would  produce  no  difficulty, 
■  because,  as  it  is  an  unpleasant  duty  to  inflict  punish- 
ments, the  state  Governments  would  be  perfectly  willing 
that  the  General  Government  should  take  it  off  of  their 
hands.  But,  unpleasant  as  it  might  be,  Mr.  W.  said,  if 
it  was  necessary  to  punish  crime,  the  State  Governments 
were  not  reluctant  to  prescribe  the  punishment.  The 
period  might  arrive  when  the  question,  as  to  the  right 
to  punish  offences  might  become  an  important  Question 
between  the  two  Governments.  Cases  might  occur,  in 
which  the  State  Governments  would  claim  the  right  of 
punishing  offences  within  their  jurisdiction.  If,  said  he, 
such  a  state  of  things  may  arise,  and  the  exercise  of  this 
power  is  not  necessary  to  the  due  execution  of  the  ex- 

{>ress  powers  of  the  General  Government,  I  am  for 
eSving  the  punishment  of  these  offences  to  the  State 
governments,  which  have  been  heretofore  not  slow 
tb  punish  crimes  committed  either  upon  persons  or  pro- 
perty within  their  territorial  limits.  To  his  mind,  Mr. 
w.  said,  tbe  bill  presented  a  strange  anomaly.  He  could 
not  conceive  of  the  existence  of  a  right  in  t-mo  Govern- 
ments to  punish  the  same  individual  for  the  same  of- 
fence. He  could  not  recognize  the  right  of  concurrent 
jurisdiction,  as  it  had  been  termed  in  debate,  to  inflict 


separate  and  distinct  punishment  for  tbe  same  offence 
upon  the  same  individual.  If  tbe  right  exists,  what  will 
be  the  consequence  of  its  exercise  T  Can  one  sovereign 
be  deprived  of  his  right  by  the  exercise  of  a  similar  riant 
by  another?  Can  the  exercise  of  the  right  by  this  Go- 
vernment deprive  the  State  Governments  of  their  right 
in  this  respect  ?  If  there  be  any  right  which  may  be 
emphatically  termed  State — any  rijpit  guarantied  to 
every  state  in  the  Union,  it  Is  the  right  of  punishing 
offences  committed  within  its  limits.  Then,  unless  the 
power  of  punishing  these  offences  were  expressly  grant- 
ed, or  indispensable  to  the  exercise  of  power  expressly 
granted,  to  the  General  Government,  it  would  be  unwise 
in  it  to  undertake  to  exercise  that  right. 

Mr.  W.  said,  in  continuation,  that  he  did  not  believe 
the  power  to  punish  some  of  the  offences  described  in 
the  bill  could  be  fairly  derived  from  any  of  the  specific 
powers  granted  to  Congress.  It  had  been  asked  if  Con- 
gress had  not  the  power  to  punish  these  offences,  where 
did  they  get  the  power  to  punish  the  offences  now  pun- 
ishable by  the  laws  of  the  United  States  ?  But,  Mr.  W. 
said,  what  was  the  nature  of  thot*  offences  ?  They  were 
offences  against  the  laws  of  the  United  States,  made 
under  the  express  grants  of  power— such,  for  example, 
as  counterfeiting  tlpe  coin  of  the  United  States — robbing 
the  mail,  &c.  The  question  whether  the  states  have 
power  to  provide  for  tbe  punishment  of  these  offences 
was  yet  unsettled— it  was  what  lawyers  term  a  vexed 
question.  Mr.  W.  said,  he  had  himself  once  occasion  to 
prosecute  a  man  for  counterfeiting  the  current  coin. 
The  learned  Judge  who  presided  in  the  cause  had  de- 
clared tha^the  states  had  no  power  to  punish  the  of- 
fence, forasmuch  as  the  power  had  been  delegated 
to  the  United  States,  and  that  their  jurisdiction  cover- 
ed the*  whole.  To  be  sure,  Mr.  W.  said,  he  did  not 
then,  nor  did  he  now,  subscribe  to  the  correctness  of 
this  opinion:  but  such,  had  been  the  decision  of  the 
Court 

As  to  the  argument  by  which  the  power  to  punish 
these  was  incidental  to  the  power  to  define  admiralty 
and  maritime  jurisdiction,  Mr.  W.  said  he  could  not 
subscribe  to  it  in  its  full  extent :  and,  unless  the  power 
to  punish  offences  was  contained  in  that  clause  of  the 
constitution,  it  was  not  contained  in  any  other,  unless  it 
was  an  implied  power,  derived  from  the  power  to  regu- 
late commerce.  He  was  not  prepared  to  admit,  tliat 
under  that  clause  of  the  constitution,  Congress  could 
provide  for  the  punishment  of  offences  committed  with- 
in the  territory  of  the  states.  For,  if  they  could,  all 
offences  against  private  property  and  persons  would 
fall  within  the  cognizance  of  Congress.  But,  suppose 
it  were  conceded  that  this  power  actually  does  result 
from  the  admiralty  and  maritime  jurisdiction  of  the 
United  States1  Courts;  have  we,  said  he,  any  data  by 
which  we  can  measure  the  extent  of  that  jurisdiction ? 
Can  we  say  at  what  point,  in  increasing  this  jurisdiction, 
the  federal  judiciary  will  stop  f  Does  the  federal  con- 
stitution, or  do  the  laws  of  the  United  States,  prescribe 
any  limit  to  the  extent  of  that  jurisdiction  i  For  his 
part,  he  said,  he  had  in  vain  sought  for  a  limit  to  it  It 
was  worthy,  of  remark,  that,  a  short  time  after  the 
adoption  of  the  constitution,  when  the  Government  wai 
about  to  legislate  for  putting  its  powers  fairly  in  execu- 
tion, there  was,  in  all  the  statutes  for  the  punishment  of 
offences  under  admiralty  jurisdiction,  an  express  excep- 
tion as  to  offences  committed  within  the  territorial  limits 
of  the  states.  This  ought  to  be  some  guide  as  to  the 
jurisdiction  which  may  be  rightfully  exercised  by  the 
General  Government  under  that  clause  of  tbe  constitu- 
tion. The  House  was  asked  to  put  within  federal  juris- 
diction all  crimes  committed  within  maritime  jurisdic- 
tion. What  is  the  extent  of  that  jurisdiction  ?  In  civil 
causes,  locality  or  character  may  determine  the  ques- 
tion :  in  criminal  cases,  the  locality  alone,  and  that  is  to 
be  regulated  by  the  practice  and  discretion  or  judgment 
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of  the  Court  It  bad  been  said  tbat  it  extendi  wherever 
the  tide  ebbf  Mid  flows.  But,  Mr.  W.  demanded,  where 
it  the  law  which  confines  tbat  jurisdiction  to  the  ebb 
sad  flow  of  the  tides  I  Adverting  to  tbe  jurisdiction  of 
the  Admiralty  Courts  of  Great  Britain,  as  settled  by 
practice,  or  limited  by  tbe  statutes  of  tbat  country,  be 
said  that  the  statutory  definitions,  as  far  as  he  under- 
stood, were  not  applicable,  as  authority,  in  the  Courts 
of  Una  country.  He  here  repeated,  what  be  bad  stated 
on  a\  former  occasion,  tbat  admiralty  jurisdiction  bad 
been  claimed  and  exercised  in  a  state  of  this  Union 
where  tbe  ebb  and  flow  of  tbe  tide  is  not  known.  Since 
making  that  statement,  tbe  other  day,  he  had  learnt  that 
the  same  jurisdiction  had  been  exercised  in  other  states 

at  Pittsburg,  in  Pennsylvania,  by  the  District  Judge. 

Is  it  in  contemplation  to  punish  offences,  committed 
upon  the  Ohio  nver,  in  tbe  Federal  Court  at  Pittsburg  i 
la  it  intended  that  the  Admiralty  juriadiction  of  the 
Courts  of  the  United  States  shall  extend  to  the  Ohio, 
tbe  Mississippi,  and  tbe  Missouri  I  Is  it  proper,  is  it  ne- 
1 1  suit  that  a  citizen  should  be  sent  three,  four,  or  fire 
hundred  miles,  to  be  tried  by  a  Federal  Court  for  offen- 
ces committed  within  the  jurisdiction  of  the  8tate  Go- 
vernment*? IS  it  intended  to  let  tbe  Federal  Courts 
punish  offences  committed  in  waters  or  streams  naviga- 
ble for  Teasels  carrying  ten  tons  burthen I    f*  :-  — *  *~ 


It  is  not  to 


he  denied  that  the  Ohio  and  Mississippi  men  are  capa- 
ble of  bearing  ressels  often  tons  burthen.    If  this  bill 
passes,  then  you  extend  to  the  Federal  Judiciary  the 
power  of  punishing  common  offences,  within  the  limit* 
of  states,  where  the  state  authorities  are  always  compe- 
tent and  always  willing  to  punish  them.    There  cannot, 
therefore,  be  any  necessity  for  tbe  passage  of  this  bill. 
Mr.  W.  here  quoted  tbe  act  of  Congress  extending  the 
juriadiction  of  the  District  Court  of  the  United  States 
to  cases  arising  on  waters  navigable  by  vessels  or  boats 
of  ten  tons  burthen,  and  asked  whether  it  was  necessary 
to  the  exercise  ef  the  specific  powers  of  this  Government, 
that  this  jurisdiction  should  be  exercised  by  the  Federal 
Courts  or  given  to  them,  as  to  offences,  some  of  which 
were  described  in  this  bill.   He  adverted  to  a  celebrated 
decision  of  Judge  Btory,  upon  the  principles  assumed  in 
which,  be  said,  no  man  could  tell  where  admiralty  ju- 
risdiction might  not  be  exercised  i  and,  he  said,  if  be 
were  to  judge  from  the  last  opinion  of  tbe  same  Judge 
on  this  subject,  he  should  infer  that  he  was  prepared  to 
act  upon  the  principle  of  the  Latin  adage,  the  English 
of  which  is,  that  it  is  the  province  of  a  good  judge  to 
extend  his  jurisdiction.    On  the  subject  of  maritime 
jurisdiction,  tbe  Judge  says-*  The  jangua^e  of  the 
Constitution  will  -warrant  the  most  liberal  interpreta- 
tion; and  it  may  not  be  unfit  to  hold  that  it  had  refer- 
enee  to  that  maritime  jurisdiction  which   commercial 
convenience,  public  policy,  and  national  rights,  have 
contributed  ts  establish."     Now,  Mr.  W.  said,  what 
night  not,  in  the  discretion,  he  might  say  legulaUon  of 
that  Court,  be  the  meaning  of  commercial  convenience, 
public  poncy,  and  national  rights?    I  have,  said  he, 
rather  a  repugnance  to  granting  to  that  Court  more 
jurisdiction  than  is  absolutely  necessary  for  tbe  execu- 
tion of  the  powers  of  the  General  Government.    From 
what  we  have  seen,  if  we  may  judge  from  that,  thev 
wiB  not  be  reluctant  to  exercise  any  jurisdiction  which 
they  can  make  out  a  claim  to.    If  these  enactions  are 
not  necessary— if  the  stales  have  not  refused  to  pun- 
ish these  -crimes  when  committed  within  their  juris- 
diction, why  should  we  undertake  to  perform  this  duty 
for  them?  .  ,._    ,.    . 

As  relates  to  those  offences  against  life,  limb,  or  pro- 
perty, committed  without  the  limits  of  the  states,  sir. 
W.  said  be  would  willingly  go  with  the  gentleman  from 
Massachusetts  in  legislating  for  their -punishment,  pro- 
vided some  proportion  was  preserved  between  the  pun- 
ishment and  the  crime. 

Mr.  WEBSTER  observed,  in  reply,  that  the  object  of 
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the  gentleman  from  Kentucky  might  be  attained 
without  recommitting  tbe  biU,  by  moving  amendments 
calculated  io  remove  his  objections  to  it  in  its  present 
form.  Recommitment  was  a  practice  resorted  to  only 
when  the  whole  frame  of  a  bill  required  altering,  and 
tbe  entire  bill  was  to  be  re-cast.  As  to  the  third  sec- 
tion, it  must  be  obvious,  that,  where  the  jurisdiction  of 
a  small  place,  containing  only  a  few  hundreds  of  people, 
(a  navy  yard  for  instance,)  was  ceded  to  the  United 
States,  some  provision  was  required  for  the  punishment 
of  offences;  and  as,  from  the  use  to  which  the  place 
was  to  be  put,  some  crimes  were  likely  to  be  more  fre- 
quently committed  than  others,  the  committee  had 
thought  it  sufficient  to  provide  for  these,  and  then  to 
leave  the  residue  to  be  punished  by  the  laws  of  the 
state  in  which  the  yard,  fcc  might  be.  He  was  per- 
suaded tbat  the  people  would  not  view  h  as  any  bard- 
ship,  that  the  great  class  of  minor  offences  should  con- 
tinue to  be  punished  in  the  same  manner  as  they  had 
been  before  the  cession.  This  provision  in  the  third 
section  embraced  the  whole  of  a  bill  on  this  subject, 
which  passed  the  Senate  at  the  last  session.  Tbe  com- 
mittee did  not  suppose  it  incumbent  on  them  to  enter 
into  the  details  ef  a  complete  code  of  penal  laws  for  a 
few  hundreds  of  the  people  in  the  United  States'  dock 
yards  and  arsenals.  Witu  respect  to  the  other  objec. 
tienoftbe  gentleman  from  Kentucky,  respecting  con> 
fiaing  the  operation  of  the  bill  to  the  high  seas  and 

8 laces  not  within  the  jurisdiction  of  any  of  the  states, 
[r.  WzssTia  said,  that  K  was  his  intention  (though 
not  by  any  means  for  the  reasons  assigned  by  tbat 
gentleman,  but  in  reluctant  acquiescence  with  the 
wishes  of  a  highly  respected  member  of  the  Judiciary 
Committee,)  to  modify  the  bill  in  the  manner  the  gen- 
tleman desired. 

In*  reply  to  what  the  gentleman  seemed  to  apprehend 
from  extending  the  admiralty  jurisdiction  of  tbe  Federal 
Courts  to  tbe  state  of  Kentucky,  he  desired  the  gentle- 
man to  remember,  that  it  was  only  the  criminal  jurisdic- 
tion which  was  proposed  to  be  exercised.  The  cases  to 
which  the  gentleman  had  referred,  were  all  under  its 
civil  jurisdiction,  a  jurisdiction  which  often  attaches 
from  the  subject-matter  of  contracts,  and  which,  on  that 
account,  is  much  more  extensive  than  the  criminal.  As 
to  the  contests  which  the  gentleman  had  mentioned, 
between  tbe  civil  and  tbe  common  law  courts,  none,  so 
far  as  bis  knowledge  extended,,  had  even  thought  of 
contending  that  the  admiralty  jurisdiction  of  England 
extended  to  cases  of  revenue. 

Mr.  WRIGHT,  of  Ohio  said,  that  he  concurred  with 
the  gentleman  from  Massachusetts,  that  there  existed 
great  defects  in  the  criminal  law  of  the  United  States, 
and  that  it  was  highly  proper  and  necessary  that  they 
should  be  remedied ;  yet  he  could  not  consent,  in  the 
attempt  to  remedy  them,  to  give  to  the  courts  of  the 
United  States  a  jurisdiction  which  he  did  not  think  was 
given  by  the  constitution.  The  bill  extended  that 
jurisdiction  to  navy  yards  and  armories,  neither  of 
which  were  mentioned  in  that  clause  of  the  constitution 
which  enumerates  the  places  where  the  exclusive  juris- 
diction of  the  United  States  is  to  be  exercised.  He 
would  confine  the  language  of  the  bill,  in  this  part  of 
it,  to  tbe  very  words  of  tbe  constitution,  as  be  was  en- 
tirely opposed  to  giving,  by  any  act  of  legislation,  a 
construction  to  any  part  of  tbat  instrument.  .The  United 
8tates  can  get  jurisdiction  only  by  cession  from  a  parti- 
cular state.  He  moved  to  strike  out  the  words  M  navy 
yard,"  "arsenal" 

The  chair  pronounced  tbe  motion  not  to  be  in  order 
until  the  whole  bill  had  been  gone  through. 

On  motion  of  Mr.  WEBSTER,  the  fifth  section  of  the 
bu%  which  provides  for  tbe  punishment  of  offences  com- 
mitted in  any  foreign  port,  on  board  vessels  owned  by 
citizens  of  the  United  State*,  was  amended  by  inserting 
the  following  words: 
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"  By  any  person  belonging  to  the  company  of  said 
ship,  or  any  passenger,  on  any  other  person  belonging 
to  the  company  of  said  ship,  or  any  other  passenger." 

On  motion  of  Mr.  WEBSTER,  the  words  "and  out 
of  the  jurisdiction  of  any  particular  state'1  were  added  to 
those  parts  of  the  bill  which  prescribe  the  limits  within 
which  the  crimes  to  be  punished  must  have  been  com- 
mitted. Mr.  W.  further  stated,  that  the  present  law 
provided  punishment  against  seamen  who  "  make  revolt." 
But,  as  this  term  is  unknown  to  both  the  civil  and  the  com- 
mon law,  and  is  found  only  in  the  act  of  Congress,  to 
which  he  referred,  a  question  had  arisen  in  the  Courts 
as  to  what  acts  constituted  a  revolt ;  and  in  one  case  it 
had  been  decided,  that,  as  there  were  precedents  or 
legal  means  of  ascertaining  what  was  the  extent  of 
that  term,  so  much  of  the  act  as  prescribes  the  punish- 
ment of  a  revolt  is  void.  To  meet  this  difficulty,  he 
proposed  the  following : 

[Sec.  5.  ("printed  bill  J  Une  35,  after  "pirate."] 

"  Or  shall  unlawfully  imprison  or  confine  the  master 
or  commander  of  such  ship  or  vessel,  with  intent  to  de- 
prive him  of  his  lawful  command,  or  to  compel  him  to 
do  any  act  or  thing  contrary  to  his  duty,  or  shall  com- 
bine and  conspire  with  any  other  person  to  make  a 
mutiny  or  revolt  among  the  crew  of  such  ship  or  vessel, 
or  to  stir  up  arnon^  the  crew  a  general  disobedience  or 
resistance  to  any  lawful  command  or  authority  of  the 
commander  or  officers  of  such  ship  or  vessel." 

A  proviso  was  added  to  the  end  of  the  eleventh  section, 
(which  provides  the  punishment  of  death  for  burning  or 
destroying  a  vessel  of  war  of  the  United  States)  in  the 
words  following : 

"Provided,  that  nothing  herein  contained  shall  be 
construed  to  take  away  or  impair  the  right  of  any  court 
martial  to  punish  any  offence  which,  by  the  law  of  the 
United  States,  may  be  punishable  by  such  court." 

The  following  sections  were  then,  on  motion  of  Mr. 
WEBSTER,  added  at  the  end  of  the  bill.  In  illustrating 
the  first  of  them,  that  murder,  manslaughter,  and  maim- 
ing, were  the  only  offences  now  punished  by  the  bill, 
no  provision  was  made  for  that  class  of  offences  called 
felonious  assaults}  for  want  of  which,  it  had  actually 
happened,  that  a  sailor,  who  cut  the  throat  of  his  cap- 
tain with  a  razor,  from  ear  to  ear,  could  receive  no  pun- 
ishment whatever,  because,  by  a  miracle,  the  captain 
had  recovered.    And,  in  like  manner,  with  respect  to 
the  second,  that  there  had  lately  occurred  two  cases,  I 
in    which  conspiracies   to  defraud  the   underwriters  | 
by  sinking  the  ships  at   sea,  had  gone  unpunished, 
although  clearly  proved,  because  the  attempt  did  not 
succeed. 

[At  the  end  of  Sec.  22,  •/  printed  amendments.] 

«•  8ec.  22.  And  be  U  further  enacted,  That,  if  any  per- 
son or  persons  upon  the  high  seas,  or  in  any  arm  of  the 
sea,  or  in  any  river,  harbor,  or  creek,  and  out  of  the 
jurisdiction  of  any  particular  state  as  aforesaid,  on  board 
any  vessel  belonging  in  whole  or  in  part  to  the  United 
8tates,  or  any  citizen  or  citizens  thereof,  shall,  with  a 
dangerous  weapon,  or  with  intent  to  kill,  rob,  steal,  or 
to  commit  a  mayheim  or  rape,  or  to  perpetrate  any 
other  felony,  commit  an  assault  on  another,  such  person 
shall,  on  conviction  thereof,  be  punished,  by  fine,  not 
exceeding  three  thousand  dollars,  and  by  imprisonment 
and  confinement  to  hard  labor  not  exceeding  three 
years,  according  to  the  aggravation  of  the  offence." 

•'  Sec.  23.  And  be  it  firther  enacted,  That,  if  any  per- 
son or  persons  shall,  on  the  high  sea,  or  within  the 
United  States,  wilfully  and  corruptly  conspire,  combine, 
and  confederate  with  any  other  person  or  persons,  such 
person  or  persons  being  either  within  or  without  the 
United  States,  to  cast  away,  bum,  or  otherwise  destroy 
any  ship  or  vessel,  or  to  procure  the  same  to  be  done, 
with  intent  to  injure  any  person  that  hath  undcrwrit 


ten,  or  shall  thereafterwards  underwrite  any  policy 
insurance  thereon,  or  on  goods  on  board  thereof,  or 
within  the  United  States,  build  or  fit  out,  or  aid  in  I 
ing  or  fitting  out,  any  ship  or  vessel,  with  intent 
the  same  shall  be  cast  away,  burnt,  or  destroyed,  fo* 
the  purpose,  or  with  the  design  aforesaid ;  every  pen 
son  so  offending,  shall,  on  conviction  thereof,  be  oeem» 
ed  guilty  of  felony,  and  shall  be  punished,  by  fine, 
not  exceeding  ten  thousand  dollars,  and  by  imprison* 
ment  and  confinement  to  hard  labor  not  exceeding  ten 
years." 

"Sec  24.  And  be  it  further  enacted,  That  if  say  of 
the  gold  or  silver  coins  which  shall  be  struck  or  cowed 
at  the  Mint  of  the  United  States,  shall  be  debased  or 
made  worse,  as  to  the  proportion  of  fine  gold  or  6m^ 
silver  therein  contained,  or  shall  be  of  less  weight  or , 
value  than  the  same  ought  to  be,  pursuant  to  ti^e  several  1 
acts  relating  thereto,  through  the  default,  or  with  the 
connivance  of  any  of  the  officers  or  person*  who  shall 
be  employed  at  the  said  mint,  for  the  purpose  of  profit 
or  gain,  or  otherwise,  with  a  fraudulent  intents  and  if 
any  of  the  said  offices  shall  embezzle  any  of  the  metals 
which  shall  at  any  time  be  committed-  to  their  charge 
for  the  purpose  of  being  coined,  or  anv  of  the  coins 
which  shall  be  struck  or  coined  at  the  said  mint,  every 
such  officer  or  person  who  shall  commit  any  or  either 
of  said  offences,  shall  be  deemed  guihy  of  felony,  and 
shall  be  sentenced  to  imprisonment  at  hard  labor  for  a 
term  not  less  than  one  year  nor  more  than  ten  years, 
and  shall  be  fined  in  a  sum  not  exceeding  ten  thousand 
dollars." 

*'  And  be  it  further  enacted.  That  all  acts  and  pests  of 
acts  inconsistent  with  the  provisions  of  this  act,  shall  be 
and  the  same  are  hereby  repealed." 

Mr.  WRIGHT  now  repeated  his  motion  for  amend- 
ment, formerly  stated,  which,  after  a  short  debate,  was 
negatived. 

Mr.  WICKLIFFE  then  moved  to  strikeout  the  pun- 
ishment of  death  iit  the  1st  section  of  the  bill,  (provided 
for  burning  any  dwelling  house,  mansion  house,  *t  ore, 
barn,  stable,  light  house,  arsenal,  magazine,  rope  walk, 
ware  house,  store  house,  block  house,  barrack,  thin  or 
vessel,  within  any  fort,  dockyard,  navy  yard,  arsenal,  or 
magazine,  belonging  to  the  United  States,)  and  substi- 
tute  in  lieu  thereof— 

"  Shall  be  punished,  by  fine,  not  exceeding  5000  dol- 
lars, and  by  imprisonment  and  confinement  at  hard  labor, 
not  exceeding  15  years,  according  to  the  aggravation  of 
the  offence/' 

As  this  motion  went  to  a  leading  feature  of  the  bOl 
Mr.  WEBSTER  rose  and  said,  that  he  might  as  well 
take  the  present  opportunity  as  any  other,  briefly  to 
state  what  were  his  views  in  relation  to  the  penal  parts 
of  the  bill.  He  regretted,  as  much  as  any  of  the  gen- 
tlemen could  do,  the  necessity  of  capital  ptmishmentt, 
and  he  did  not  know  that  he  was  not  prepared  to  say, 
that  a  system  might  be  formed  in  which  it  should  be 
dispensed  with  altogether.  But  such  was  not  the  pre- 
sent system  of  our  laws.  We  punish  the  crimes  of  trea- 
son, murder,  and  rape,  with  death,  and  so  long  as  thk 
punisbmfent  was  retained  at  all,-  he  conceived  that  the 
crime  oTarson  merited  it  as  richly  as  either  of  the  other 
offences.  He  would  state,  in  a  few  words,  his  reasooi 
for  this  opinion.  No  human  code,  proceeding  on  ju* 
principle,  could  undertake  to  administer  any  part  of 
that  moral  retribution,  which  belonged  to  the  General 
Government  of  the  Universe.  The  great  objects  of 
human  punishments  is  to  deter,  by  example,  frotnvtae 
commission  of  crimes.  Laws  do  not,  or  ought  not,  to 
proceed  on  a  vindictive  principle*  Offenders  sre 
punished,  not  to  take  vengeance  of  them,  but  that 
others  may  not  offend,  in  like  manner.  Jfemo  frudem 
punit  quia  peccatum  eet,  eed  ne  peccatur.  SuOh  waf 
the  sentiment  of  Seneca,  and  it  was  a  just  sentiment.  The 
true  inquiry,  therefore,  is,  what  degree    f  punishment 
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H  Mkery  to  the  purpose  of  prevention,  and  to  secure 
the  safety  of  lives  and  property.  It  is  essential  to  con- 
aider,  therefore,  in  every  case*  not  only  whether  the 
crime  be  highly  injurious  and  dangerous  to  communi- 
ty, but,  also,  whether  it  be  of  easy,  or  of  difficult  per* 
petration ;  whether  it  be  usually  open,  or  secret ;  and  if 
secret,  whether  detection  be  generally  easy  or  difficult 
Now,  with  respect  to  arson,  or  the  malicious  burning  of 
dwelling  houses,  none  could  doubt,  in  the  first  place* 
its  enormity,  and  the  danger  and  destruction  which  it 
brought  on  life  and  property.  To  him  it  appeared 
certainty  not  less  atrocious  than  ordinary  murder.  It 
was  generally  an  act  of  deliberation,  and  it  endangered, 
not  one  life  only,  but  many  lives.  In  the  next  place, 
it  was  easy  to  be  committed — it  did  not  require  much 
preparation,  or  the  favor  of  particular  or  unusual  cir- 
cumstances, or  the  aid  of  numbers.  Lastly,  it  was  of 
difficult  detection.  It  is  usually  perpetrated  in  darkness 
aod  the  offender  may  have  gone  far  from  the  deposit- 
ed sparks  before  they  shew  themselves  in  general 
conflagration.  Experience  proves,  that  extensive  fires 
often  happen  in  cities,  under  circumstances  clearly 
evincing  the  agency  of  incendiaries,  where  there  has 
been  no  conviction,  and  no  detection.  The  hope  of 
escape,  therefore,  in  such  cases,  is  great,  and  in  minds 
so  depraved,  as  to  be  willing  to  commit  the  deed,  it 
mast  evidently  be  controlled  and  counterbalanced,  by 
the  terror  of  some  dreadful  punishment,  if  detection 
should  follow.  Still,  however,  if  the  House,  on  due  de- 
fiberation,  should  think  that  the  public  safety  could  be 
sufficiently  secured,  he  should  sincerely  rejoice.  But, 
for  himself,  he  had  not  been  able  to  bring  his  mind  to 
that  conclusion. 

Mr.  LIVERMORB,  after  making  a  few  remarks  on 
capital  punishments,  and  the  limits  within  which  they 
should  be  confined,  expressed  a  hope  that  the  Committee 
on  the  Judiciary  would  further  consider  that  subject, 
and  would  be  prepared,  on  to-morrow,  to  modify  this 
section  in  such  a  manner  as  to  remove  the  burning  of 
some  of  these  objects  from  under  the  punishment  of 
death  and  assign  to  them  a  lighter  penalty.  With  this 
hope  he  moved  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  and  the  House  adjourned 
accordingly. 


IN  SENATE— Tuksdat,  Jahuart  25,  1825. 
DRAWBACK  ON  MANUFACTURED  HEMP. 

The  Senate  resumed  the  unfinished  business  of  yester- 
day—the  bill  for  allowing  a  drawback  on  the  exportation 
of  cordage  manufactured  from  imported  hemp. 

Messrs.  D*WOLF,  and  LLOYD  of  Mass.  spoke  in 
favor  of  the  bill,  which  was  opposed  by  Messrs.  ED- 
WARDS, and  JOHNSON  of  Ken.     v 

The  question  being  taken  on  engrossing  the  bill  for  a 
third  reading,  it  was  decided  in  the  negative,  by  Yeas 
and  Nays,  as  follows : 

YEA9 — Messrs.  Bell,  Clayton,  D'Wolf,  Eaton,  King, 
of  Ala.  King,  of  N.  Y.  Knight,  Lanman,  Lloyd,  of  Mass. 
Noble,  Palmer,  Parrott,  Ruggles,  Seymour,  Smith,  Tho- 
mas, Van  Buren,  Tan  Byke — 18. 

NAYS. — Messrs.  Barton,  Ben,ton,  Brown,  Bouligny, 
Chandler,  Dickerson,  Edwards,  Elliott,  Findlay,  Gaillard, 
Hayne,  Holmes,  of  Maine,  Holmes,  of  Miss.  Jackson, 
Johnson,  of  Ken-  Johnston,  of  Lou.  Kelly,  Lowrie,  Mll- 
vaine,  M'Lean,  Macon,  Talbot,  Taylor,  Tazewell,  Wil- 
liamo— 25. 

So  the  bill  was  rejected. 

INTERNAL  TRADE  WITH  MEXICO. 
The  Senate  then  proceeded  to  the  consideration  of  the 
bill  reported  by  Mr.  BENTON,  from  the  Committee  on 
Indian  Affairs,  on  the  11th  inst.  to  authorize  the  Presi- 
dent to  cause  a  road  to  be  marked  out  from  the  frontier 
sf  Missouri  to  the  confines  of  New  Mexico,  and  making 


appropriations  therefor.  The  bill  having  been  read 
through- 
Mr.  BENTON  rose  and  said  that  the  petitions  pre- 
sented by  the  inhabitants  of  Missouri,  and  the  communi- 
cation derived  from  Mr%  S-roaas,  had  proved  the  exist- 
ence of  an  inland  trade  between  the  valley  of  the  Mis- 
sissippi and  the  internal  provinces  of  Mexico.  They 
had  shewn  also,  he  said,  the  dangers  to  which  the  trade 
was  subject,  from  Indian  depredation  on  the  way,  and 
arbitrary  exactions  after  it  arrived.  The  Indians,  prone 
to  robbery  and  murder,  attacked  and  pillaged  the  cara- 
vans; the  Provincial  authorities,  separated  by  an  im- 
mense distance  from  the  parent  government,  imposed 
arbitrary  duties  on  the  merchandise  imported.  To  re- 
lieve the  trade  from  those  dangerous  impositions,  the 
citizens  of  Missouri  had  addressed  themselves  to  the 
Congress  of  the  United  States,  and  claimed  the  interpo- 
sition of  its  powerful  protection.  They  have  asked,  said 
Mr.  B.  among  other  things,  for  the  right  of  sn  unmolest- 
ed passage,  protected  by  treaty  stipulations,  through 
the  territories  of  the  intervening  tribes,  and  for  the  ap- 
pointment of  agents,  with  suitable  powers,  to  reside  at 
Santa  Fe  and  Chihuahua.  In  deciding  upon  these  re- 
quests, the  committee  to  whom  the  subject  was  referred, 
and  whose  organ  I  have  the  honor  to  be,  have  held  it 
to  be  their  duty  to  inquire  strictly  into  the  value  of  the 
trade  for  which  protection  is  sought,  the  probability  of 
its  continuance,  and  its  effect  upon  the  social  and  poli- 
tical, as  well  as  upon  the  commercial  relations  of  the 
two  countries.  They  have  inquired,  accordingly,  snd, 
finding  the  results  to  be  favorable  to  the  object  of  the 
petitioners,  they  have  instructed  me  to  report  the  bill 
which  has  been  read  at  your  table. 

The  question  being  now  put,  "  Shall  this  bill  pass  V* 
I  feel  myself,  said  Mr.  B.  called  upon  by  the  novelty  of 
its  propositions,  by  my  position  as  chairman  of  the  com- 
mittee which  reported  it,  and,  above  all,  by  the  relation 
in  which  I  stand  with  respect  to  those  who  are  chiefly 
interested  in  its  passage,  to  state  the  reasons  which  in- 
duce me  to  give  an  affirmative  answer  to  that  question. 
First,  then,  sir,  said  Mr.  B.  it  does  seem  to  me  that  the 
trade  between  Missouri  and  Mexico  is  sufficiently  valua- 
ble to  merit  the  favor  of  the  national  protection.  It 
opens  a  new  and  extensive  market  for  the  cotton  goods 
grown  and  manufactured  in  our  own  country ;  a  market 
not  circumscribed  by  the  walls  of  a  town,  or  the  shores 
of  an  island,  but  spreading  over  an  area  of  a  million  of 
square  miles.  The  seven  internal  provinces  are  equal 
in  extent  to  seven  of  the  principal  kingdoms  of  Europe 
put  together.  They  are  large  enough  to  give  rise  and 
outlet  to  a  river  washing  more  territory  than  jthe  Danube 
— the  Rio  del  Norte,  which  traverses  sixteen  parallels  of 
latitude,  and  finds  in  three  provinces  only,  in  those  call- 
ed Eastern,  an  ample  space  in  which  to  unfold  its  enor. 
mous  length.  The  resources  of  this  extensive  region 
are  rich  and  various.  The  mountainous  districts  abound 
with  furred  animals ;  the  plains  with  mules,  horses,  and 
cattle ;  and  the  central  parts  with  gold  and  silver  mines. 
The  population,  exclusive  of  that  description  of  Indiana 
which  the  Spaniards  call  "Indio$  Bravot,"  amounts  to 
600,000  souls,  and  increases  with  the  rapidity  only  known 
to  new  countries,  where  manners  are  simple,  the  means 
of  subsistence  abundant,  and  land  a  free  gift  to  all  that 
will  take  it.  The  trade  of  a  people  inhabiting  a  country 
so  vast,  possessing  resources  so  rich,  and  increasing  in 
numbers  as  rapidly  as  ourselves,  must  doubtless  be  va- 
luable. It  has  already  yielded,  for  the  present  year, 
$190,000,  in  gold  and  silver  coin* and  bullion,  and  pre- 
cious furs ;  and  this  sum,  although  considerable  in  itself, 
is  only  a  beginning,  and  an  earnest  of  what  may  be  ex- 
pected when  the  trade  vis  protected  and  carried  to  the 
extent  of  which  it  is  capable. 

The  trade  promises  to  be  permanent  The  internal 
provinces  are  natually  dependent  upon  the  valley  of  the 
Mississippi  fof  their  supplies  of  foreign  (goods.    They 
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bind  upon  each  other  for  more  than  a  thousand  miles. 
The  Ked  Hirer*  the  Arkansas,  and  the  Kansas,  furnish 
different  lines  of  water  communication;  and  the  land 
route  is  free  from  obstruction  to  the  march  of  wagons 
and  carriages,  and  abounding  with  the  means  of  subsist- 
ence for  men  and  horses.  This  interior  region,  so  open 
to  access  from  the  valley  of  the  Mississippi,  is  almost  un- 
approachable from  every  other  side.  It  is  separated  from 
Mexico,  proper,  by  distance,  by  deserts,  and  by  moun- 
tains. It  is  cut  off  from  the  Atlantic  and  Pacific  oceans 
by  the  same  barriers.  Its  interior  position  has  acquired 
for  it  the  emphatic  title  of  **  Provincial  Interna*?*  and 
induced  the  Kings  of  Spain  to  favor  it  with  a  government 
of  itself,  independent  of  the  Vice  Roys  of  Mexico.  To 
aggravate  the  evil  of  such  a  position,  is  the  want  of  na- 
vigable rivers.  The  Rio  del  Norte,  |though  magnified 
by  the  Spaniards  by  the  imposing  titles  of  "  Brow"  and 
"  Grande,"  is  vet  only  brave  in  a  war  upon  sand,  and 
only  great  in  the  distance  which  it  runs.  Of  the  two 
thousand  miles  which  it  displays  in  length,  no  more  than 
four  or  five  hundred,  and  these  towards  its  head,  are  fit 
for  navigation ;  all  the  rest  is  choked  up  with  sand.-— 
Akin  to  this  evil  is  another— the  want  of  convenient  sea- 
ports. The  internal  provinces  may  be  said  to  be  with 
out  sea-ports.  Guaymas,  in  the  gulf  of  California,  is 
small  in  itself,  not  readily  approached,  and  -separated 
from  the  valley  of  the  Rio  del  Norte,  by  some  hundred 
leagues  of  distance,  and  the  lofty  ridge  of  Sierra  Mader. 
San  Bernardo  and  Galvezton,  on  the  coast  of  Texas,  are 
nothing  but  anchorages,  and  separated  by  great  dis- 
tances from  the  rich  and  populous  provinces.  Vera 
Cruz.  Tampico,  Alvarado,  and  Acapulco,  are  about  as 
far  off  as  our  Pittsburg  is  from  the  town  of  Santa  Fe. — 
They  are  as  far  off  in  measured  miles,  and  about  ten  or 
twenty  times  further  in  the  difference  of  transportation. 
From  the  Mexican  ports,  the  whole  route  to'Santa  Fe  is 
over  land,  and  the  back*  of  mules  the  only  means  of  con- 
veyance. From  Pittsburg,  the  entire  distance,  with  the 
exception  of  a  mere  fraction,  is  a  water  line  of  river  na- 
vigation. Look  at  the  maps.  See  the  Ohio  running  a 
thousand  miles  direct  from  Pittsburg  towards  Santa  Fe ; 
then  see  the  Kansas,  the  Arkansas,and  Red  River,  running 
directly  from  it,  and  meeting  the  Ohio  in  the  central 
channel  of  the  Mississippi.  Thus  not  only  St  Louis  and 
the  towns  on  the  Missouri  river,  but  those  on  the  Ohio, 
and  even  those  on  the  sea  board  of  the  Atlantic  states, 
are  nearer  to  Santa  Fe  than  either  Vera  Cruz,  Acapulco, 
or  any  other  Mexican  port.  But  the  decision  of  the 
question  does  not  depend  upon  a  view  of  the  maps.  It 
is  already  solved.  The  merchandise  which  is  now  car- 
ried from  Missouri  to  the  internal  Provinces,  is  the  same 
which  had  been  previously  brought  down  the  Ohio  from 
the  Atlantic  ports  and  factories.  The  cotton  goods  thus 
carried  out,  bear  the  stamps  of  Arkwright  and  Waltbam, 
and  are  the  same  which,  after  paying  the  cotton  grower 
for  the  raw  material,  and  leaving  a  profit  in  the  hands  of 
the  manufacturer,  the  first,  second,  and  third  sellers,  and 
giving  employment  to  numerous  carriers,  are  still  sold 
at  another  profit  in  the  Internal  Provinces,  and  yet  sold 
so  low  as  to  drive  out  of  market  every  competitor  from 
the  Mexican  ports.  This  fact,  so  important  to  the  legis- 
lator, is  vouched  by  Mr.  Svobbs,  who  informs  us  that 
tie  arbitrary  duty  imposed  by  provincial  authority,  upon 
American  importations,  was  imposed  at  the  instance  of 
the  traders  from  the  Mexican  ports,  to  enable  them  to 
contend  with  those  who  derive  their  supplies  from  the 
seaboard  of  our  north  Atlantic  States.  Allied  by  nature, 
the  Internal  Provinces  are  now  allied  in  fact,  with  the 
valley  of  the  Mississippi.  For  ages  they  had  been  sepa- 
rated by  the  power  of  man.  The  jealousy  of  despotism 
had  raised  between  them  a  barrier  of  interdicts,  more 
impassable  than  walls  of  stone  or  brass.  But  liberty  has 
raised  her  head,  and  the  barrier  is  overthrown.  Our  ad- 
venturous citizens  enter,  and  unless  checked  by  the  I  American  wounded,  by  the  Csmanches,  near  the  moan* 
government,  they  will  make  the  inland  trade  to  Mexico  luins.    In  1823,  the  Pawnees  killed  a  Spaniard,  on  the 


as  permanent  as  arc  the  localties,  and  the  liberties  of 
their  countries. 

To  the  people  of  the  West,  I  know  this  trade  to  be 
an  object  of  the  greatest  value.  Their  own  interior  po- 
sition Touts  them  off  from  foreign  commerce.  The  Mexi- 
cans are  their  neighbors,  and  the  only  foreign  power  with 
whom  they  can  trade.  It  is  one  of  the  few  sources  from 
which  they  can  derive  the  precious  metals.  The  coin 
already  brought  in,  constitutes  the  circulating  medium  of 
the  country  in  the  western  parts  of  Missouri  It  is  paid 
into  the  offices  tor  public  lands,  and  then  comes  into  the 
coffers  of  the  government,  whose  protection  it  now  so- 
licits. 

But  it  is  not  the  West  alone  which  is  benefitted  hy 
this  trade.  The  North  and  the  South  participate  in  her 
profits.  The  South  grows  the  cotton,  the  North  worts 
it  up,  and  the  West  exports  it ;  thus  displaying  oae  of 
the  most  beautiful  operations  of  agriculture,  manufac- 
tures, and  commerce,  mutually  dependent  upon,  tad 
mutually  aiding  each  other. 

That  the  trade  will  be  beneficial  to.  the  inhabitants  of 
the  Internal  Provinces,  is  a  proposition  too  plain  to  be 
argued.  They  are  a  people  among  whom  all  the  arts 
are  lost— the  ample  catalogue  of  whose  wants  may  be 
inferred  from  the  lamentable  details  of  Mr.  Sroaas.  No 
books!  no  newspapers!  Iron  a  dollar  a  pound!  cultivate 
ing  the  earth  with  wooden  tools!  and  spinning  opon  s 
stick !  Such  is  the  picture  of  a  people  whose  fathers 
wore  the  proud  title  of  "  Conquerert/9  whose  ancestors, 
in  the  time  of  Charles  the  Fifth,  were  the  pride,  the 
terror,  and  the  model  of  Europe ;  and  such  has  been  the 
power  of  civil  and  religious  despotism  in  accouintishisr, 
the  degradation  of  the  human  species !  To  a  people  that 
abased,  and  so  lately  arrived  at  the  poeaeesion  of  their 
liberties,  a  supply  of  merchandise,  upon  the  cheapest 
terns,  is  the  least  of  the  benefits  to  he  derived  from  a 
commerce  with  the  people  of  the  United  States.  The 
consolidation  of  their  republican  institutions,  the  in- 
provement  of  their  moral  and  social  condition,  the  rests* 
ration  of  their  lost  arts,  and  the  development  of  their  oi- 
tional  resources,  are  among  the  grand  results  which  phi- 
lanthropy anticipates  from  such  a  commerce- 
Thus,  Mr.  President,  I  think  it  is  fiurly  demonstrated 
that  the  trade  in  question  is  worthy  of  the  national  pro- 
tection. The  next  inquiry  is—  WUk  the  jevemment  fir* 
tect  it  ?  I  answer  that  the  claim  for  protection  rests  on 
the  same  principle  which  carries  protection  to  the  com- 
merce of  the  Onion  upon  every  sea,  in  the  most  remote 
countries,  and  upon  oiatant  isles.  Our  maritime  com- 
merce requires  ships,  treaties,  ambassadors,  consuls,  andj 
successive  wars,  to  protect  it  The  inland  trade  to  Mex- 
ico, requires  a  right  of  way,  to  be  purchased  from  the 
Indians,  and  two  or  three  commercial  ajpenta  to  be  sta- 
tioned in  the  Internal  Provinces.  At  this  very  moment 
we  are  enacting,  with  the  greatest  unanimity,  a*asares 
of  a.  war  character  against  the  pirates  of  Cuba;  and  for 
what i  To  protect  the  lives  and  merchandise  of  our  ci- 
tizens, in  passing  through  the  Gulf  of  Mexico.  And  will 
you  not  protect  the  same  citizens  in  going  to  Mexico  br 
land  as  well  as  by  water  ?  Will  you  not  protect  them 
apainst  Indians  as  well  as  against  pirates  I  Will  you  la- 
vish your  sympathy  upon  a  citizen  hung  by  a  pirate,  and 
deny  your  compassion  to  a  citizen  shot  and  butchered  bf| 
an  Indian  ?  The  story  of  piratical  murders  has,  been 
told  to  you  in  language  which  harrows  up  the  soul;  now 
listen  to  a  plain  statement  of  robberies  and  murders  com- 
mitted upon  our  citizens  on  their  way  to  Mexico. 

"  Mr.  Choteau  was  attacked  upon  an  island  in  the  Ar< 
kansas  river,  by  300  Pawnees.  They  were  repulsed  with 
the  loss  of  thirty  killed  and  wounded,  and  declared  it  to 
be  the  most  bloody  aftair  in  which  they  had  ever  been i  en- 
gaged. This  was  their  fhrt  acquaintance  with  American 
In  1823,  Mr.  MaxweU  was  killed,  and  anotbet 
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Arkansas,  in  the  service  of  William  Anderson,  sod  forci- 
bly took  from  him  thirteen  mules.  The  company  which 
'went  out  last  summer  had  upwards  of  forty  horses  and 
mules  stolen,  shout  fifteen  miles  south  of  the  Arkansas* 
lay  the  Camaaohos,  who  lost  one  man  in  the  affair.  The 
same  company,  thirty-two  in  number,  encountered,  on 
tbeit  return,  a  war  party  of  eighty  Pawnees.  The 
war  whoop  was  raised,  and  both  parties  drew  up  for 
auction;  but  the  enemy  agreed  to  a  compromise  when 
they  found  that  they  couU  not  rob  without  losing  the 
lives  of  their  warriors.  In  the  winter  of  1823— '23,  Mr. 
John  McNignt,  of  St.  touts,  was  kitted  by  the  Caman- 
ches,  at  some  distance  south  of  the  Arkansas." 

The  use  of  an  unmolested  passage  between  Mexico 
a\nd  the  United  States,  ia  as  necessary  in  a  poetical,  as  in 
u  commercial  point  of  view.  They  are  neighboring 
powers*  inhabitants  of  the  name  continent,  their  territo- 
ries contiguous,  and  their  settlements  approximating  to 
each  other.  They  are  the  two  chief  powers  of  the  New 
World,  and  stand  at  the  head  of  that  cordon  of  Republics, ' ' 
which,  stretching  from  pole  to  pole,  across  the  two  Ame- 
ricas, are  destined  to  make  the  last  stand  in  defence  of 
human  liberty.  They  have  the  legitimates  of  Europe  In 
trout,  and  the  Autocrat  of  all  the  Russia*  in  the  rear.— 
They  are  Republican,  and  Republics  have  become  "the 
abhorred  thing,"  the  existence  of  which,  is  not  to-be 
tolerated  in  the  land.  The  time  was,  Mr.  President, 
when  the  kingdom  and  the  republic  could  exist  toge- 
ther; when  the  Swiss,  the  Dutch,  and  the  Venetian  re- 
publics, were  the  friends  and  allies  of  Kings  sod  Empe- 
rors. But  that  day  has  gone  by.  The  tune  has  come 
when  the  monarch  and  the  republican  can  no  longer 
breathe  the  same  atmosphere.  A  speck  of  republican- 
ism above  the  political  horizon,  now  throws  all  Europe 
into  commotion.  Telegraphs  play,  couriers  Ay,  armies 
move,  the  Cossacks  of  the  Don  and  of  the  Ukraine  couch 
their  knees,  kings  and  emperors  %ault  into  their  saddles* 
a,  million  of  bayonets  turn  their  remorseless  points  against 
the  portentous  sign !  We  Americans  (I  use  the  word 
ia  the  broadest  sense)  we  Americans  see  and  hear  all 
this,  yet  we  remain  strangers  to.  each  other,  form  no  as- 
sociations, and  our  communications  are  as  tardy  and  ss 
difficult  aa  they  are  between  the  inhabitants  of  Africa 
and  Asia.  Even  with  Mexico,  our  nearest  neighbor,  we 
have  no  communication,  except  by  a  sea  voyage,  through 
a  boisterous  gul£  infested  with  pirates.  The  bill  before 
you  ia  intended  to  correct  a  part  of  this  evil  $  it  wiU  make 
"  straight  the  way"  between  the  United  States  and  Mex- 
ico ;  it  will  open  an  easy  channel  of  communication  be- 
tween them,  not  for  merchandise  only,  but  for  thoughts 
and  ideas;  for  books  and  for  newspapers,  and  for  every 
description  of  travellers.  It  will  bring  together  the  two 
nations  whose  power  and  whose  positions,  make  them 
responsible  to  the  world  for  the  preservation  of  the  Re* 
pnblican  system.  And  shall  a  measure  of  such  moment 
be  defeated  bv  a  parcel  of  miserable  barbarians,  Arabs 
of  the  desert,  incapable  of  appreciating  our  policy,  and 
placing  a  higher  value  upon  the  gun  ofa  murdered  hun- 
ter, than  upon  the  preservation  of  all  the  republics  in 
the  world ! 

To  the  Indians  themselves  the  opening  of  a  road 
through  their  country  is  an  object  of  vital  importance. 
It  is  connected  with  the  preservation  and  improvement 
of  their  race.  For  two  hundred  years  the  problem  of 
Indian  civilisation  has  been  successively  presented  to 
each  generation  of  the  Americans,  and  solved  by  each 
in  the  same  way.  Schools  have  been  set  up,  colleges 
founded,  and  missions  established ;  a  wonderful  success 
has  attended  the  commencement  of  every  undertaking ; 
and,  after  some  time,  the  schools,  the  colleges,  the  mis- 
sions, and  the  Indians,  have  all  dnuppearedtogether.  In 
the  south  slone  have  we  seen  an  exception.  There  the 
nations  have  preserved  themselves,  and  have  made  a 
cheering  progress  in  the  arts  of  civilization.  Their  ad* 
•  vaace  is  the  work  of  twenty  years.    It  dates  its  com- 


mencement from  the  opening  of  roods  through  their 
country.  Roadi  induced  separate  families  to  settle  at 
the  crossing  of  rivers,  to  establish  themselves  at  the  best 
springs  and  trsets  of  land,  and  to  begin  to  sell  grain  and 
provisions  to  the  travellers,  whom  a  few  years  before 
they  would  kill  and  plunder.  This  imparted  the  idea  of 
exclusive  property  in  the  soil,  sod  created  an  attachment 
for  a  fixed  residence.  Gradually,  fiesda  were  opened, 
bouses  built,  orchards  planted,  flecks  and  herds  acquir- 
ed, and  slaves  bought.  The  aco/usition  of  these  comv 
forts,  relieving  the  body  from  the  torturing  wants  of  cokl 
and  hunger,  placed  the  mind  in  a  condition  as  porsue  ka 
improvement— This,  Mr.  President,  is  the  true  secret  of 
the  bappv  advance  which  the  southern  tribes  have  made 
m  acquiring  roe  arts  of  civiKzatioo;  this  has  fitted  thera 
for  the  reception  of  schools  sad  missions ;  s>nd  doubtless* 
the  same  cause  wil  produce  the  same  effects  among  the 
tribes  beyond,  which  it  haa  produced  among  the  tribes 
on  this  side  of  the  Mississippi. 

The  tight  of  way  ia  indispensable,  and  the  committee 
have  began  with  directing  a  bill  to  be  repotted  for  that 
purpose.  Happily,  there  are  no  constitutional  objec- 
tions  to  it  State  rights  are  in  no  danger!  The  road 
which  is  contemplated  wiU  trespass  upon  the  soil,,  or  in- 
fringe upon  the  jurisdiction  of  no  state  whatsoever.  It 
runs  a  course  and  a  distance  to  avoid  aU  that;  for  it  her 
gins  upon  the  outside  line  of  the  outside  state,  and  rune 
directly  off  towards  the  setting  sun.  The  Congress,  and 
the  Indians  are  alone  to  be  consulted,  and  the  statute 
book  is  full  of  precedents.  Protesting  against  the  ne- 
cessity of  producing  precedents  for  an  act  hi  itself  preg- 
nant with  propriety,  I  will  yet  name  a  few  in  order  to 
illustrate  roe  policy  of  the  Government,  and  show  its 
readiness  to  make  roads  through  Indian  countriento  fa- 
cilitate the  intercourse  of  its  citizens. 

1.  A  road  from  Nashville  to  Natchez*  through  the 
Chickasaw  and  Choctaw  nations,  by  an  act  of  Congress 
of  1806— appropriation,  $6000i 

2.  A  road  through  the  Creek  nation  from  Athens,  ia 
Georgia,  to  the  31st  degree  of  north  latitude,  in  the  di- 
rection to  New  Orleanaf-eet  of  1806— appropriation, 
*M00. 

3.  A  road  from  the  Mississippi  te  the  Ohio,  through 
the  northwest  territory— act  of  1806— appropriation, 
#6,000. 

4.  Three  roads  through  the  Cherokee  nation,  to  open 
an  intercourse  between  Georgia,  Tennessee,  sad  the 
lower  Mississippi,  by  treaty  of  1805. 

5.  A  road  from  Sbawneetown  to  Kaska  skis— act  of 
1816— appropriation,  g8,000. 

6.  Repairing  the  road  from  Nashville  to  Natchez, 
within  toe  Indian  nations— act  of  1816—17,920  appro? 
priated. 

7.  8,  and  9.  By  acts  of  1624>  that  ietosay,  at  the  last 
session  of  the  present  Congress,  and  by  the  same  mem- 
bers to  whom  I  now  speak,  and  sitting  in  the  same  chairs 
in  which  they  now  sit,  three  roads  were  authorized  to  be 
made.  One  from  the  Chickasaw  Bluffs,  on  the  Mississip- 
pi, to  Little  Rock,  in  the  territory  of  Arkansas «  815,000 
appropriated.  One  from  Fensacola  to  St.  Augustine- 
appropriation,  820,000.  One  from  the  state  of  Ohio  to 
Detroit— appropriation,  820,000. 

These  instances  sre  enough,  in  all  conscience,  to  shew 
the  readiness  of  the  Government  to  open  roads  through 
Indian  territories.  But,  in  following  out  the  road  from 
Missouri  to  Mexico,  a  perverse  circumstance  intervenes; 
we  sre  met  in  the  way  by  the  boundary  line  of  the 
United  States,  and  a  road  upon  foreign  territory  is  a 
novel  subject  of  legislation  in  the  American  Congress. 
Mr.  President,  I  had  always  been  opposed  to  this  bound- 
ary of  1819.  I  was  opposed  to  it  as  s  line  inconvenient 
in  itself,  not  adapted  to  the  localities  of  the  country,  un- 
covering the  flank  of  Louisiana,  dismembering  ttoe  val- 
ley of  the  Mississippi,  cutting  off  a  province  to  which 
our  title  was  admitted,  placing  a  foreign  people  upon 
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the  heads  of  our  riven,  and  giving  them  a  right  (under 
the  law  of  nations)  to  navigate  those  rivers  through  the 
heart  of  Louisiana.  For  these  reasons,  and  two  more, 
which  I  have  not  enumerated,  I  had  always  been  oppos* 
ed  to  the  boundary  line  of  1819 ;  and  1  liked  it  still  less 
when  I  found  it  a  stumbling  block  in  my  road  to  Mexico, 
and  a  protecting  barrier  to  the  cruel  Camanches  who  kill 
and  rob  our  citizens.  It  is  true,  I  could  see  no  reason 
for  not  continuing  the  road  with  the  consent  of  the  Mex- 
ican Government,  through  the  unoccupied  territory  of 
that  power ;  but  the  novelty  of  the  thing  was  appalling; 
and  gentlemen  might  call  for  a  precedent,  although  they 
should  find- it  impossible  to  start  an  argument  against  it. 
Well,  sir,  I  have  a  precedent ;  one  which  is  strictly  ana- 
logous, directly  in  point,  up  to  the  exigency  of  the  occa- 
sion ;  one  which  needs  not  the  bed  of  Procrustes  to  fit  it 
to  the  case  for  which  it  is  wanted.  I  speak  of  a  road 
from  Georgia  to  New  Orleans,  in  the  year  1807,  under 
the  administration  of  President  Jefferson. 

In  the  year  1806,  the  President  had  been  authorized 
to  open  a  road  from  the  frontier  of  Georgia  to  the  31st 
degree  of  ndrth  latitude,  in  the  direction  of  New  Orleans. 
In  the  year  1807,  he  was  authorized  to  continue  the  same 
road  from  the  31st  degree  to  the  city  of  New  Orleans, 
under  such  regulations  as  might  be  agreed  upon  with 
the  Government  of  Spain.  The  first  part  of  this  road 
lay  through  the  territories  of  the  Creek  Indians ;  the  se- 
cond, through  the  dominions  of  the  King  of  Spain.  It  is 
the  prototype  of  the  road  from  Missouri  to  Mexico.  The 
two  sections  of  the  bill  which  we  have  before  us,  are 
nothing  but  transcripts,  with  a  change  of  names,  from 
the  two  acts  of  1806-7.  Here  are  the  acts : 
act  or  1806. 

"  Sec.  7.  That  the  President  of  the  United  States  be, 
and  he  hereby  is,  authorized  to  cause  a  road  to  be  open- 
ed from  the  frontier  of  Georgia,  on  the  route  from 
Athens  to  New  Orleans,  till  the  same  intersects  the  thir- 
ty-first degree  of  north  latitude :  Provided,  he  shall  not 
expend  more  than  $6,400  in  opening  the  same." 
act  or  1807. 

u  Sec*  2.  That  the  President  of  the  United  States  is 
hereby  authorized  to  cause  a  road  to  be  opened  from 
the  thirty-first  degree  of  north  latitude  to  New  Orleans, 
on  the  route  from  Athens  to  New  Orleans,  under  such 
regulations  as  may  be  agreed  upon  for  that  purpose,  be- 
tween the  Executive  of  the  United  States  and  the  Span- 
ish Government ;  and  he  is  hereby  authorized  to  expend, 
in  opening  the  same,  any  part  of  the  money  heretofore 
appropriated  for  opening  a  road  on  the  said  route  from 
the  frontier  of  Georgia  to  the  thirty-first  degree  of  north 
latitude,  which  remains  unexpended." 

For  a  knowledge  of  this  precedent,  I  am  indebted  to 
a  conversation  with  Mr.  Jefferson  himself.  In  a  late  ex-' 
cursion  to  Virginia,  I  availed  myself  of  a  broken  day  to 
call  and  pay  my  respects  to  that  patriarchal  statesman. 
The  individual  must  manage  badly,  Mr.  President,  who 
can  find  himself  in  the  presence  of  that  great  man,  and 
retire  from  it  without  bringing  off  some  fact,  or  some 
maxim,  of  eminent  utility  to  the  human  race.  I  trust 
that  I  did  not  so  manaee.  I  trust  that,  in  bringing  off  a 
fact  which  led  to  the  discovery  of  the  precedent,  which 
is  to  remove  the  only  serious  objection  to  the  road  in 
question,  I  have  done  a  service,  if  not  to  the  human  fa- 
roily,  at  least  to  the  citizens  of  the  two  greatest  Repub- 
lics in  the  world.  It  was  on  the  evening  of  Christmas 
day  that  I  called  upon  Mr.  Jefferson.  The  conversation, 
among  other  things,  turned  upon  roads.  He  spoke  of 
one  from  Georgia  to  New  Orleans,  made  during  the  last 
term  of  his  own  administration.  He  said  there  was  a 
manuscript  map  of  it  in  the  Library  of  Congress,  (for- 
roerly  his  own,)  bound  up  in  a  certain  volume  of  maps, 
which  he  described  to  me.  On  my  return  to  Washing- 
ton, I  searched  the  statute  book,  and  I  found  the  acts 
which  authorized  the  road  to  be  made ;  they  are  the 
same  which  I  have  just  read  to  the  Senate.    I  searched 


the  Congress  Library,  and  I  found  the  volume  of  maps 
which  he  had  described ;  and  here  it  is,  (presenting  a 
huge  folio,)  and  there  is  the  map  of  the  road  from  Geor- 
gia to  New  Orleans,  more  than  two  hundred  miles  of 
which,  marked  in  blue  ink,  is  traced  through  the  do- 
minions of  the  King  of  Spain! 

With  this  triumphant  precedent,  I  leave  the  rate  of 
the  bill  to  the  wisdom  and  to  the  justice  of  the  Senate. 

Mr.  CHANDLER  put  one  or  two  questions  on  the 
subject,  which  were  answered  by  Mr.  BENTON,  as  to 
distances,  &c.  after  which 

The  bill  was,  on  motion  of  Mr.  CHANDLER,  laid  over 
until  to-morrow. 

HOUSE  OF  REPRESENTATIVES— sake  day. 

Mr.  ROSS,  from  the  Committee  on  the  Judiciary,  re- 
ported a  bill  fixing  the  place  for  holding  the  Circuit  and 
District  Courts  of  the  United  States  for  the  Southern 
District  of  New  York ;  which  was  twice  read,  and  order- 
ed to  be  engrossed  for  a  third  reading  on  Monday  next. 
PENAL  CODE  OF  THE  UNITED  STATES. 

The  House  then  resumed  the  unfinished  business  of 
yesterday,  being  the  bill  further  to  provide  for  the  pu- 
nishment of  crimes  against  the  United  States. 

Mr.  WEBSTER,  having  signified,  that,  in  compliance 
with  the  suggestion  of  the  honorable  member  from  New 
Hampshire,  (Mr.  Livirmore,)  he  had  divided  the  offen- 
ces in  the  bill,  into  two  classes ;  to  the  first  of  which 
only,  the  punishment  of  death  was  to  be  applied- 
Mr.  WICKLIFFE  consented  to  withdraw  the  amend- 
ment which  he  had  offered  to  the  bill,  premising,  how- 
ever, that  he  was  not  thereby  to  be  understood  as  giv- 
ing his  consent  that  the  punishment  of  death  should  be 
assigned  to  any  of  the  crimes  specified  in  the  bill. 

Mr.  WEBSTER  then  proposed  an  amendment  to  the 
first  section  of  the  bill,  so  as  to  make  the  burning  of  any 
store,  bam,  or  stable,  a  capital  offence,  only  when  such 
store,  barn,  &c.  was  parcel  of  a  dwelling  house,  or  man- 
sion house ;  and  to  amend  the  second  section  of  the  bill, 
so  that  the  burning  of  a  light  house,  arsenal,  magazine, 
rope  walk,  ware  house,  store  house,  block  house,  bar- 
rack, or  any  ship  or  vessel,  should  be  punishable  by  fine 
and  imprisonment. 

The  section  respecting  offences  against  underwriters, 
was  slightly  amended  by  inserting,  after  the  word  **  per- 
son," the  words  u  or  body  politic." 

And,  on  motion  of  Mr.  CALL,  of  Indiana,  the  14th 
section  of  the  bill  was  so  amended,  that,  if  there  was  no 
state  prison  or  penitentiary,  in  the  district  where  the 
offender  is  convicted,  it  shall  be  lawful  for  the  court  to 
imprison  him  in  the  nearest  state  prison  or  penitentiary 
in  the  limits  of  any  other  district.  The  vote  uoon  this 
amendment  was— Ayes  76,  Noes  61. 

On  motion  of  Mr.  FORSYTH,  the  13th  section,  which 
provides  that  the  trial  of  all  offences  which  shall  be 
committed  on  the  high  seas,  shall  be  in  the  district 
wherein  the  offender  is  apprehended,  or  into  which  he 
may  be  first  brought,  was  amended  by  adding,  after  the 
word  "high  seas,"  the  words  "  or  without  the  limits  of 
any  state  or  district  of  the  United  States." 

Mr.  LIVINGSTON,  of  Lou.  then  moved  to  strike  out 
from  the  first  section  (respecting  the  burning  of  dwell- 
ing houses,  &c.  within  any  fort,  dock  yard,  Sec.  belong- 
ing to  the  United  States,  J  the  words  "  shall  be  deemed 
guilty  of  felony,  and  shall,  on  conviction  thereof,  suffer 
death,"  and  insert,  in  lieu  thereof,  the  words,  "  shall  be 
punished  by  fine,  not  exceeding  five  thousand  dollars, 
and  by  imprisonment  st  hard  labor  for  a  term  not  ex- 
ceeding 15  years." 

In  support  of  this  amendment,  Mr.  LIVINGSTON 
went  into  an  extended  and  eloquent  argument — the 
heads  of  which  alone  we  present,  in  a  very  succinct 
form. 

He  commenced  by  a  deserved  compliment  to  the 
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learned  chairman  of  the  Judiciary  Committee,  for  bring- 
ing forward  the  present  bill,  since,  in  the  previous  state  | 
of  the  criminaljurisprudence  of  the  United  States,  there 
were  many  different  places  in  which  almost  all  crimes 
might  be  committed  with  absolute  impunity.  Some 
learned  jurists,  he  knew,  contended  that  the  common 
law  was  in  full  vigor  there  as  elsewhere.  But,  if  so,  it 
introduced  a  dreadful  list  of  capital  offences,  and  such 
a  one  as  he  hoped  never  to  see  recognized  in  this 
country. 

The  question  now  to  be  settled,  he  said,  was  one  of 
grave  and  deep  concern,  namely,  whether  human  life 
should  be  taken  away  as  a  punishment  for  the  destruc- 
tion of  mere  property ;  for  such,  in  its  present  form, 
would  be  the  effect  of  the  provisions  of  the  bill.  He 
avowed  it,  as  his  solemn  conviction,  that  it  was  not  pro- 
per to  take  away  human  life  as  a  punishment  for  any 
crime  whatever.  He  had  long  and  deeply  reflected  on 
this  subject,  and  the  result  of  his  reflection  he  would 
now  state,  1st,  That  society  have  the  right  to  take  hu- 
man life  when  such  an  act  becomes  indispensably  neces- 
sary for  its  security,  but  in  no  other  case.  Before  ad- 
judging capital  punishment,  it  was  therefore  proper  to 
inquire,  first,  whether  the  evil  to  be  remedied  is  suffi- 
ciently great  to  warrant  it ;  and,  secondly,  whether  death 
be  the  most  effectual  remedy.  As  to  the  crime  of  ar- 
son, be  acknowledged  it  to  be  of  such  a  magnitude  that, 
if  nothing  short  of  the  punishment  of  death  would  put  a 
atop  to  it,  even  death  must  be  inflicted.  But,  he  asked, 
might  it  not  be  prevented  by  a  milder  punishment  ?  Had 
the  experiment  been  tried  ?  If  so,  had  it  proved  inef- 
fectual ?  Then,  indeed,  death  must  be  resorted  to.  But, 
if  not,  the  House  was  bound,  in  conscience,  to  make  the 
trial. 

He  then  inquired  whether  death  was  a  better  remedy 
than  the  infliction  of  penalties  less  severe.  He  referred 
to  the  gradual  progress  which  had  been  made  by  all  the 
states  in  the  Union,  in  softening  the  features  of  their 
penal  code.  The  long  black  list  of  160  capital  offences 
had,  by  degrees,  been  reduced  in  some  cases  to  four  or 
five.  He  lamented  that,  while  this  was  the  case,  under 
the  state  Governments,  the  Code  of  the  United  States 
still  retained  as  many  as  twenty  different  offences,  pu- 
nishable by  death.  He  traced  the  progress  of  a  similar 
snitigationin  the  la wsof  European  Governments,  and  par- 
ticularly those  of  England,  and  he  expressed  a  hope  that 
it  might  be  continued  until  this  country  should  merit  the 
high  eulogium  bestowed  upon  the  Roman  Republic, 
that,  of  all  nations,  it  had  the  mildest  punishments.  He 
referred  to  the  doubts  expressed  by  many  great  and 
wise  men  adverse  to  the  right  of  taking  human  life  at 
all,  and  then,  considering  the  subject  on  grounds  of  po- 
licy merely,  be  proceeded  to  examine  and  to  contrast 
the  advantages  and  disadvantages  attending  the  infliction 
of  capital  punishments.  The  general  object  of  punish- 
ment was  to  prevent  crimes ;  first,  that  of  the  criminal 
himself,  and  secondly,  that  of  others.  Death  effectually 
secured  the  first  point.  The  criminal  capitally  execut- 
ed, could  not  repeat  his  offence.  It  also,  in  'some  de- 
gree, secured  the  second  object  by  presenting  to  others 
a  striking  example,  calculated  to  terrify  the  imagination 
and  deter  from  crimes.  The  third  and  only  additional 
advantage  attending  it  was,  that  it  was  not  so  expensive 
as  imprisonment  The  disadvantages  were,  in  the  first 
place,  that,  in  very  many  instances,  it  produced  impuni- 
ty. Such  was  the  reluctance  of  witnesses,  judges,  and 
jurors,  to  convict  when  conviction  was  to  be  followed 
by  the  death  of  the  accused,  that  he  was  too  often  per- 
mitted to  escape;  or,  even  if  the  evidence  was  such  as 
to  compel  his  conviction,  a  pardon  interposed  to  pre- 
vent his  punishment.  On  this  head,  Mr.  L.  remarked 
upon  the  muliplication  of  murders,  ami  the  compara- 
tive rareness  of  executions,  and  insisted  that,  if  the  pu- 
nishment were  lighter,  punishment  would  be  more  cer- 
.  tain.    He  applied  this  remark  to  the  crime  in  question, 


and  he  referred  to  a  statement  of  the  late  lamented  Mr. 
Bradford,  made  in  the  year  1795,  showing  that,  although 
the  burning  of  a  dwelling  house  was  made  a  capital  of" 
fence  by  the  laws  of  Pennsylvania,_and  the  burnine;  of 
other  buildings  was  not  so,  vet,  of  all  the  buildings 
which  had  been  destroyed  by  incendiaries,  since  the  in- 
troduction of  that  distinction,  by  far  the  greater  part 
were  dwelling  houses.  The  second  disadvantage  was 
the  effect  of  the  exhibition  on  the  public  mind.  If  fre- 
quently exhibited,  it  had  one  of  two  effects,  either  to 
give  a  ferocious  character  to  our  population  in  cherish- 
ing and  strengthening  those  feelings  which,  in  Rome, 
led  to  the  exhibition  of  Gladiators,  and  in  some  Romish 
countries,  of  the  Auto  da  Fe,  or  else  it  produced  a  total 
indifference.  If  rarely  exhibited,  the  sufferer  was  by 
sympathy  converted  into  a  hero,  his  crime  was  forgot- 
ten, though  of  the  deepest  die.  The  clergy,  induced 
by  the  best  of  feelings,  gathered  around  him.  The  cri- 
minal was,  or  affected  to  be,  impressed  by  the  truths  of 
religion,  and  he  then  became  a  saint — all  eyes  were 
fastened  upon  him — all  hearts  rejoiced  in  the  triumphs 
of  piety  over  the  most  obdurate  heart :  even  the  softer 
sex,  forgetting  their  native  horror  of  crime,  flocked 
around  him,  administering  every  comfort ;  and  the  felon 
went  forth  to  the  place  of  execution,  as  to  a  triumph, 
followed  by  an  escort  that  would  not  disgrace  the  most 
distinguished  citizen.  He  asked  whether  such  punish- 
ment could  be  expected  to  produce  the  desired  effect  ? 
Instead  of  rendering  the  criminal  detested,  and  his  crime 
avoided,  his  crime  was  softened  or  forgotten,  and  he  ad- 
mired as  a  christian  hero. 

If  r.  L.  here  read  several  extracts  from  an  examination 
gone  into  before  the  British  House  of  Commons,  with 
express  relation  to  this  subject,  and  which  concurred  to 
prove  that  the  punishment  of  death  was,  in  England, 
attended  by  no  beneficial  impression  whatever.  Under 
the  sanguinary  code  of  that  country,  crimes,  instead 
of  diminishing,  had  multiplied,  and,  he  believed,  had 
even  been  more  numerous  in  England  since  the  time  of 
Elizabeth,  when  there  were  sometimes  as  many  as  two 
thousand  executions  in  a  single  year;  on  the  contrary, 
he  contended  that,  in  proportion  as  the  criminal  code 
in  this  country  had  relaxed  in  rigor,  crimes  had  been 
diminished  ;  while,  at  the  same  time,  murder,  almost  the 
only  one  excepted  from  the  mitigation,  was  never  more 
frequent  in  the  United  States  than  at  the  present  time. 
He  felt  persuaded  that  solitary  confinement,  if  properly 
conducted,  would  have  a  much  more  beneficial  effect 
than  the  infliction  of  death.  Let  the  dark  cell  of  the 
criminal  be  marked  by  the  inscription — "  Whoever  enter* 
here,  leave*  hope  behind ;"  or  with  this—*'  Behold  the 
doom  which  await*  one  human  being  for  the  murder  of  ano- 
ther,*9 

Another  objection  to  the  punishment  of  death  was  the 
unequal  effect  produced  upon  the  convict  himself.  It 
was  a  punishment  very  different  in  its  intensity,  as  in- 
flicted on  different  persons.  One  condemned  wretch  re- 
ceived it  as  a  blessing;  another  met  it  with  perfect  indif- 
ference ;  while  another  was  perfectly  excruciated  by  the 
sentence;  and,  though  held  to  be  the  most  equal  of  all 
punishments,  it  was,  in  truth,  the  most  unequal. 

There  existed  another  disadvantage :  this  punishment 
once  inflicted,  was  irrevocable ;  and,  if  inflicted  wrong- 
fully, admitted  of  no  redress.  A  mistake  might  be  dis- 
covered, but  the  sufferer  was  gone;  the  justice  of  socie- 
ty could  not  reach  him.  Mr.  L.  here  dwelt  upon  the 
uncertainty  of  circumstantial  evidence,  the  dangerous 
effect  of  public  excitement,  and  quoted  instances  in 
which  the  offender,  after  being  executed,  was  found  to 
have  been  innocent.  He  inferred  the  probability  of 
many  other  similar  cases,  which  were  not  discovered, 
because  there  were  few  who  took  any  interest  in  the  in- 
vestigation. Public  justice  was  satisfied,  and  all  farther 
inquiries  slept  with  the  convict  in  his  grave.  Had  he 
been  punished  by  imprisonment,  the  discovery  of  his  in - 
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smcence  would  have  restored  bun  to  liberty,  and  himself 
aad  hk  family  to  their  former  standing.  The  power  of 
the  state  might  penetrate  the  dungeon ;  k  could  net  pe- 
netrate the  grave — it  could  not  silence  the  upbraidinga 
of  conscience,  or  stop  the  widow's  tears.  In  reply  to 
theargument  that  death  had  always  been  awarded  aa  the 
punishment  of  murder,  he  answered,  first,  that  the  pre- 
cedent waa  not  binding  j  and,  in  the  second  place,  de- 
nied its  universality.  During  a  great  part  of  the  Roman 
Kepublic,  death  waa  not  inflicted  as  a  punishment  for 
any  offence.  There  waa  no  evidence,  from  history,  that 
crimes  were  then  unusually  numerous.  But,  when  capi- 
tal punishments  were  afterwards  revived,  under  the  Em- 
perors, every  body  knew  that  crimes  were  multiplied 
beyond  aH  example.  He  would  not  say,  however,  that 
the  effect  had  the  punishment  of  death  for  its  cause.  He 
misted  much  upon  the  experiment  made  bv  Leopold, 
Duke  of  Tuscany,  under  whose  authority  capital  punish- 
ments  had  been  abolished  in  that  Duchy  for  twenty 
years,  during  which  time  crimes  were  comparatively 
rare,  and  the  prisons,  at  some  periods,  were  literally  emp- 
ty i  yet,  at  no  greater  distance  than  Rome,  there  occur- 
xed  sixty  executions  in  a  period  of  six  months. 

Mr.  L.  insisted,  with  earnestness,  that  such  examples 
called  upon  this  nation  to  make  a  similar  experiment. 
Ifr.  L.  adverted  to  a  case  in  N.  Orleans  where  six  friend- 
less strangers  had  been  executed  on  a  c  ar ,  e  of  piracy,on 
the  testimony  of  a  witness  who  was  afterwards  proved  to 
be  perjured.     The  last  objection  urged  by  Mr.  J*,  was, 
that,  in  evil  times,  men  disposed  to  oppress  their  coun- 
try, found,  in  the  established  use  of  capital  punishment, 
an  instrument  drawn  and  sharpened  to  their  hand.  How 
often,  in  party  contests,  or  civil  wars,  has  the  revolting 
spectacle  been  exhibited  of  judicial  murders,  (two  terms 
the  last  that  ought  to  be  associated,)  where  the  mur- 
derer was  clad  in  ermine,  and  his  victim  suffered  at 
noon  day  ?  Was  it  possible  to  look  upon  such  a  sight 
and  be  calm  ?  Yet  he  did  not  seek  to  address  the  feel- 
ings of  the  House,  or  to  invade  that  serenity  that  ought 
ever  to  accompany  legislation.    He  again  repeated  that 
be  well  knew  the  practice  of  nations  was  against  it,  and 
that  even  our  own  example  might  be  urged  as  a  prece- 
dent. But  we  bad  begun  to  mitigate  our  code,  and  he 
asked  whether  we  should  go  back,  or  should  proceed  in 
the  work  of  improvement.    He  prayed  the  House  to  ex- 
cuse his  warmth  on  the  subject.    Nay,  be  was  on  the 
point  of  addressing  the  chair,  as  if  it  were  a  court,  and 
this  House  as  though  they  formed  a  grand  jury.    They 
were,  indeed,  a  jury  of  tbe  country,  sitting  to  try  no 
small  or  trifling  cause,  but  a  question  which  involved  all 
the  future  accused  at  all  the  tribunals  of  the  country— -a 
question  which  demanded  an  appeal  to  the  heart  and  the 
conscience ;  and  he  intreated  gentlemen  not  to  perse- 
vere in  any  course  which  their  conscience  condemned, 
because  it  might  be  sustained  by  the  opinion  of  this  or 
'  that  distinguished  man.     Mr.  L.  closed  by  a  quotation 
from  Lord  Coke,  in  which  even  that  severe  and  harsh 
judge  expresses  tbe  sentiment  that  if  any  person  could 
see  in  a  single  field  all  the  victims  who  have  been  exe- 
cuted in  the  course  of  a  year,  undergoing  at  one  time 
the  dreadful  punishment  of  the  gallows,  he  could  not,  if 
he  possessed  the  smallest  spark  of.  humanity,  but  mourn 
over  the  spectacle  and  regret  the  necessity  of  such  an 
expenditure  of  human  life.      He  then,  in  a  few  words, 
assigned  the  reasons  which  induced  him,  contrary  to  his 
first  intention,  so  to  modify  his  amendment  as  to  retain 
the  word  felony,  and  limit  the  amendment  only  to  the 
mode  of  punishment. 

Mr.  DW1GHT,  of  Massachusetts,  expressed  the  re- 
luctance with  which  he  said  any  thins;  in  opposition  to  a 
speech  which  had  done  so  much  credit  both  to  the  bead 
and  the  heart  of  the  gentleman  from  Louisiana,  but  be 
could  not  perceive,  although  the  gentleman  had  spoken 
much  and  eloquently  against  the  Infliction  of  death  as  a  I 
punishment  for  crime,  how  his  general  reasoning  had  any 


special  application  to  the  present  bill.  It  might  be  good 
reasoning  against  capital  punishment  in  general,  but, 
while  such  punishments  were  retained  in  our  code,  he 
could  not  see  why  the  horrible  crime  of  arson  should  be 
exempted  from  it.  Bv  the  act  of  1830,  robbery  committed 
on  the  high  seas,  and,  by  the  act  of  1804,  the  burning  of 
a  vessel  on  the  high  seas,  were  both  punished  with  death. 
8o  was  forgerv  or  government  securities  or  of  the  current 
coin,  and,  while  these  offences  are  capitally  punished,  on 
what  imaginable  ground  should  a  felon  be  spared  who 
sets  fire  to  a  dwelling  bouse  in  the  dead  of  night  ?   He 
did  not  expressly  assert  that  death  was,  in  any  case,  in- 
dispensable as  a  punishment ;  but,  if  there  was  any  thing 
which  warranted  tbe  taking  away  tbe  life  of  the  offend- 
er, it  was  a  crime  which  put  in  jespardy  the  lives  of  so 
many  of  his  fellow  creatures.  He  did  net  think  it  was  just 
to  accuse  the  United  8tates'  Laws  of  being  so  much  more 
severe  than  those  of  the  individual  States.    The  reason 
why  tbe  former  contained  a  longer  list  of  crimes  was  to 
be  found  in  the  nature  and  extent  of  the  United  States' 
jurisdiction;  many  of  the  crimes,  capitally  punished,  be* 
mg  such  as  could  only  be  committed  against  the  United 
States.    The  laws  or  this  country  already  deserved  the 
encomium  of  which  the  gentleman  had  spoken,  as  bting 
milder  in  punishment  than  those  of  any  other  nation.— 
The  gentleman  was  mistaken  in  supposing  that  the  list 
of  capital  crimes  in  England  had  been  so  far  reduced; 
one  hundred  and  sixty  offences  were  still  punished  with 
death  by  the  English  law.  Nor  were  there  as  many  par- 
dons as  among  ua.     He  considered  the  argument  of  the 
gentleman  from  Louisiana  aa  applicable  rather  to  the 
manner  in  which  capital  punishments  are  conducted, 
than  to  the  punishment  itself.     As  to  the  difficulty  of 
convicting,  of  which  the  gentleman  had  spoken,  hefdid 
not  know  that  it  waa*any  greater  m  respect  to  arson, 
than  to  tbe  other  crimes  now  capitally  punished.     Nor 
waa  the  crime  so  much  more  difficult  to  be  proved.  Tbe 
gentleman  had  said,  that  the  punishment  of  death,  once 
inflicted,  was  irremediable.    Butfthis  was  no  more  than 
might  be  said  of  all  punishments.     The  act  of  punish- 
ment could  not  be  recalled— and  the  consequences  were 
often  such  as  could  not  be  changed.  He  had  quoted  tbe 
examinations  which  took  place  by  order  of  the  House  of 
Commons,  from  which  it  appeared  that  the  convicts  oft- 
en exhibited  tbe  most  brutal  insensibility  .j|He  thought, 
for  bis  own  part,  that  the  lives  of  such  men  were  not 
worth  preserving  to  theetate.     What  hope  was  there  of 
men  who  could  engage  in  playing  bowla  when  they  knew 
that  they  were  juat  about  to  be  executed  ?  With  respect 
to  the  instance  he  had  quoted  as  having  happened  at  N. 
Orleans,  where  six  pirates  had  been  condemned  on  the 
testimony  of  a  perjured  witness,  he  thought  that  the  pro- 
per doctrine  to  be  raised  from  the  case,  was  not  that  pi- 
racy should  not  be  punished  with  death,  but  that  perju- 
ry should  be.  The  case  must  certainly  have  been  strong 
indeed,  if  the  eloquence  of  that  gentleman  had  failed  to 
save  the  innocent.     He  should  have  thought  it  sufficient 
to  persuade  any  tribunal  to  spare  even  the  most  guilty. 
Mr.  UVERM ORE,  of  New  Hampshire,  laid  it  down 
as  a  universal  rule,  that  punishment  should  never  be  in* ' 
flicted,  when  it  could  as  safely  be  avoided ;  and  when  it 
waa  inflicted,  should  never  be  greater  than  was  indispen- 
sably necessary.    But  when  we  had  gone  thus  far,  Mr. 
L.  observed,  we  were  met  by  the  grand  and  fundament- 
al principle,  that  society  possesses  the  right  to  defend 
itself.     Without  this  principle,  all  laws  were  but  in  vain, 
and  there  could  be  no  such  thins;  as  social  existence  in 
such  a  world  as  this.     In  exercising  this  right,  enough 
of  severity  must  be  employed  to  effect-  the  end*  viz  -. 
the  common  safety.     He  had  been  sorry  to  hear  from 
the  gentleman  from  Louisiana,  arguments  which  ad- 
dressed themselves  rather  to  the  feelings,  than  to  the 
understanding— arguments,  all  of  which  seemed  to  be 
in  favor  of  the  culprit,  rather  than  of  those  who  suffered 
by  him.     Ought  not  the  gentleman  to  look  at  the  other 
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side  of  the  picture  ?  Oughtshe  not  to  think  of  whole  fa- 
milies, leaping  in  the  dead  of  night  from  amidst  the 
flame*  of  their  own  dwelling ?  Ought  he  not  to  have  fa- 
vored the  House  with  this  picture,  as  well  as  with  those 
"which  he  had  described  so  eloquently  ?  Ought  he  not  to 
direct  his  compassion  to  these  innocent  sufferers,  as 
much  aa  to  the  culprit?  The  gentleman  had  argued 
against  the  settled  opinion  of  the  whole  world.  It  was 
needless  to  answer  him,  since  he  was  already  met  by  the 
arguments  of  all  writers,  and  the  experience  of  all  le- 
gislators. 

Mr.  L.  said  he  felt  every  respect  for  the  name  of  Brad- 
ford, and  considered  the  opinions  of  that  excellent  man 
as  forming  very  high  authority.  But  it  must  be  remem- 
bered, that  Bradford  wrote,  when,  what  might  be  called 
the  Penitentiary  mania  was  at  its  full  height  in  Penn- 
sylvania, and  when  that  system  was  in  the  full  tide  of 
experiment.  Experience  had,  since  that  time,  every 
where  shewn,  that  that  system  did  not  produce  the  ex- 
pected results  i  and  the  current  of  public  opinion  was 
now  running  fast  the  other  way.  He  roust  be  permitced 
to  correct  an  error  of  the  gentleman  from  Louisiana,  and 
to  defend  the  cause  of  a  virgin  queen.  It  was  not  true 
that  capital  punishments  had  abounded  so  much  in  the 
reign  of  Elizabeth.  On  the  contrary,  her  laws  were  far 
milder  than  those  of  the  preceding  reign.  It  was  under 
Henry  Eighth  that  human  blood  had  streamed  in  such 
torrents,  and  it  was  computed  that  seventy-two  thou- 
sand capital  punishments  had  been  inflicted  in  thirty-six 
years,  making  an  average  of  two  thousand  executions  in 
a  year.  The  argument  after  all  comes  to  a  single  point. 
The  question  is  not  whether  we  will  now  enact  a  new 
system  of  penal  law,  but  simply  whether  we  will  relax 
the  punishment  lor  arson.  He  asked  whether  this  was 
safe;  be  insisted  on  the  necessity  of  securing  the  public 
safety.  He  dwelt  on  the  dangerous  nature  united  to  the 
facility  of  the  crime,  and  the  impossibility  of  guarding 
against  it,  except  by  the  terrors  of  a  severe  punishment. 
The  bill,  he  insisted,  created  but  a  few  capital  offences, 
and  these  were  such  aaaevery  country  punished  with 
death.  It  did  not  enlarge,  but  diminish  the  previous  num- 
ber. He  repelled  the  idea  of  abolishing  it  out  of  mercy 
to  the  criminal— insisted  that  the  instances  of  mistaken 
condemnation  were  extremely  few,  and  such  as  could 
not  well  be  guarded  against;  that  they  did  not  happen 
more  frequently  with  respect  to  this  punishment  than 
others ;  and  that  the  argument,  from  the  irremediable 
nature  of  the  punishment,  if  it  proved  any  thing,  proved 
too  much.  No  punishment  could  be  completely  recalled, 
and  so  none  whatever  must  be  inflicted !  The  disgrace 
of  a  public  whipping  could  not  be  effectually  removed, 
and  there  were  men  who  would  prefer  death  to  the  en- 
durance of  that  disgrace.  A  man  may  be  whipped 
through  mistake,  when  innocent — but  are  we,  there — 
fore,  to  abstain  from  all  punishment  ? 

Mr.  WEBSTER,  of  Massachusetts,  said  he  had  been 
instructed  and  gratified  by  the  observations  of  the  gen- 
tleman from  Louisiana  ;  but  he  put  it  to  the  candor  of 
that  gentleman  to  say,  whether  it  was  expedient  to  go 
at  large  into  the  discussion  of  a  general  principle,  and 
then  confine  its  application  to  one  case.  The  principle 
was  one  on  which  there  would  be  great  diversity  of 
opinion ;  which,  if  adopted,  must  alter  many  laws,  and 
which  could  as  well,  and  better,  be  discussed  on  a  gene- 
ral bill,  providing  that  where  death  is  now  prescribed, 
some  other  punishment  should  be  substituted  in  its 
place,  according  to  the  different  degrees  of  criminality 
involved. 

If  the  general  question  must  now  be  jrone  into  at 
large,  the  measure  itself  must  fail,  and  a  bill  so  much 
needed  would  have  to  be  postponed  to  another  session. 
He  should,  therefore,  abstain  altogether  from  the  gene- 
ral argument,  and  he  hoped  that  the  House  would  pass 
the  bill,  since  its  provisions  did  not  go  further,  if  so  far, 
as  laws  already  in  force. 
Voi.  I.—23 


He  replied  to  the  cases  of  improper  executions  which 
bad  been  cited  by  the  gentleman  from  Louisiana.    The 

Eerson  condemned  in  Vermont,  had  been  convicted  on 
is  own  voluntary  confession  of  the  murder ;  and  though 
those  who  were  executed  in  New  Orleans  might  have 
been  innocent  of  the  crime  of  piracy,  somcof  tljose  who 
escaped  punishment  on  that  occasion,  within  less  than 
six  weeks,  went  out  to  sea  and  committed  a  murder  on 
the  captain  of  a  vessel  from  Kennebunk. 

Mr.  LIVINGSTON  rose  in  reply,  and  observed,  that 
the  opinion  of  the  gentleman  from  Massachusetts  would 
have  great  weight  with  him,  was  he  not  obliged,  by  the 
nature  of  the  case,  to  settle  the  general  principle  before 
he  could  vote  on  the  present  bill.  Gentlemen  say,  per- 
mit this  bill  to  pass  and  the  punishment  of  death  to  be 
inflicted,  and  afterwards  discuss  the  general  principle 
whether  death' should  ever  be  inflicted*  This  is  neither, 
more  nor  less  than  asking  me  to  be  guilty  of  murder, 
since  I  think  that  death  ought  not  to  be  inflicted  at  all. 
1  cannot  divide  the  question.  I  cannot  say,  let  this  bill 
go,  and  to-morrow  I  will  inquire,  nor  can  any  others  say 
so  who  entertain  a  doubt  on  the  lawfulness  of  capital 
punishments.  Mr.  L.  observed  that  he  must  have  been 
greatly  misunderstood,  or  honorable  gentlemen  certain- 
ty would  not  ask  him  to  go  in  direct  contradiction  to  the 
principles  he  had  advanced.  *  The  gentleman  from  Mas- 
sachusetts, (Mr.  D Wight,)  had  said  that  it  was  not  sur- 
prising that  the  United  States'  code  should  contain  a 
longer  list  of  capital  crimes  than  the  codes  of  the  states, 
because  its  jurisdiction  extended  farther.  This  was  not 
so.  Until  the  present  bill  was  introduced,  it  did  not  go 
so  far.  The  divine  law  had  been  referred  to,  in  which 
God  says,  whoso  shed  man's  blood,  by  man  shall  his  blood 
be  shed  ;  but  to  whom  does  God  say  this  ?  To  us  ?  No. 
He  says  it  to  the  Jews :  and,  though  with  that  reverence 
it  becomes  us  always  to  feel  towards  divine  revelation, 
we  must  acknowledge  that  such  a  regulation  was  suita- 
ble for  the  Jews,  it  does  not,  therefore,  follow,  that  it 
is  binding  on  us.  It  might  as  well  be  said  that  we  are 
bound  to  keep  the  passover.  But,  what  was  done  in 
the  case  of  the  first  murderer  ?  Here  we  have  a  case  on 
record.  ' 

Was  death  inflicted  there  as  the  punishment  of  mur- 
der ?  No !  a  mark  was  set  upon  the  murderer,  and  he  was 
turned  loose,  and  when  he  expressed  a  fear  of  being 
killed  by  others,  it  was  expressly  told  him  that  that 
mark  should  be  his  protection.  Mr.  L.  disclaimed  all 
intention  to  lessen  the  offence,  or  argue  in  favor  of  the 
offender.  His  arguments  were  only  in  favor  of  the  ex- 
pediency of  a  particular  mode  of  punishment.  He  disa- 
vowed all  intention  of  addressing  the  feelings  of  the 
House ;  denied  that  all  books  on  the  subject  were  against 
him;  insisted  that  the  experience  of  legislation,  so  far  as 
it  went,  was  in  his  favor;  and,  in<reply  to  the  argument 
of  Mr.  Livkrkobs,  he  professed  himself  as  much  op- 
posed to  whipping,  and  to  all  punishments  which  were 
irremediable  in  their  nature,  as  he  did  to  the  punish- 
ment of  death.  Imprisonment  wss  remedial.  The  pri- 
soner might  be  released,  and  his  sentence  reversed. 
He  again  asked  why  must  death  be  retained,  entreated 
for  an  answer,  and  said  that,  if  any  gentleman  would  give 
him  a  good  and  sufficient  reason,  he  should  be  satisfied. 
He  did  not  feel  the  force  of  the  argument  which  said 
that,  because  there  were  twenty  cases  of  capital  pun- 
ishment, therefore  there  must  be  twenty-one.  Arson 
was  a  crime  which,  in  general,  could  only  be  proved  by 
circumstantial  evidence,  and  on  such  evidence  men 
would  not  convict  the  offender  if  death  was  to  follow  ; 
but  they  would  if  a  milder  punishment  was  substituted 
for  it.  It  had  been  said  that  arson  was  punished  by 
death  in  all  the  states.  He  had  examined  that  point,  and 
found  that  in  eleven  states  out  of  the  twenty -four,  this 
was  not  the  case,  and  even  where  it  was  punished  by 
death,  in  most  instances  there  was  a  proviso  requiring 
that  tome  person  should  have  lost  their  life  in  conse- 
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quence  of  the  burning.  None  could  feel  a  greater  hor- 
ror of  the  crime  than  he  did;  but  the  question  to  be  de- 
termined was,  shall  this  House,  because  the  crime  is 
great*  inflict  a  punishment  improper  in  its  principle,  and 
uncertain  in  its  effect  ? 

Mr.  COOK,  of  Illinois,  moved  to  amend  the  amend- 
ment of  Mr.  Livih88toh,  by  striking  out  the  fine  of  five 
thousand  dollars,  and  substituting  a  fine  not  exceeding 
the  cost  of  prosecution,and  he  supported  the  amendment, 
on  the  ground  that  experience  had  convinced  him,  that 
where  fine  is  united  with  corporeal  punishment,  the  ef- 
fect is  to  punish  the  innocent  family  of  the  offender,  or, 
by  inducing  fraud,  to  involve  others  in  his  crime.  Where 
no  fraud  succeeded,  and  the  crime  took  effect,  and  ab- 
sorbed the  property  of  the  delinquent,  he  found  himself, 
on  coming  out  of  prison,  in  a  situation  calculated  to  lead 
him  to  new  crimes. 

Mr.  C.  went  into  some  general  remarks  In  opposition 
to  capital  punishments,  and  thought  that,  of  all  countries, 
this  presented  the  most  favorable  opportunity  for  the 
experiment  of  the  dispensing  with  them  altogether. 

•Mr.  LIVINGSTON  approved  of  the  ground  taken  by 
the  gentleman  from  Illinois,  and  adopted  his  amendment 
as  a  modification  of  his  own,  and  the  question  then  being 
on  the  amendment  as  modified, 

Mr.  KREMER,  of  Pennsylvania,  observed,  that  no- 
thing but  a  strong  sense  of  duty  would  induce  him,  at 
this  late  hour,  to  trouble  the  House.  He  thought  that 
in  a  question  of  this  kind,  all  feeling  ought  to  i>e  avoid- 
ed, and  he  wished  that  the  gentleman  from  Louisiana 
had  not  addressed  the  House  in  so  eloquent  a  manner  in 
behalf  of  the  criminal  suffering  death.  As  to  the  ques- 
tion of  policy  there  could  be  no  doubt  The  case  was 
perfectly  clear.  The  experience  of  every  country  and 
every  age  had  declared  it,  and  should  we  not  profit  by 
that  experience  ?  The  gentleman  himself  says  that 
there  was  a  time  when  the  capital  punishments  in  other 
countries  were  as  few  as  they  now  are  in  our  own.  Why 
then  have  they  been  increased  ?  Because  they  have 
been  found  unavoidable.  As  to  the  right  of  society  it  is 
most  clear.  The  individual  makes  war  against  the  com- 
munity,  and  the  country  treats  him  as  they  would  treat 
any  other  enemy. 

As  to  the  objection  from  persons  sometime  suffering 
innocently,  it  might  as  well  be  said  that  you  must  not 
have  a  razor  to  shave  your  beard,  because,  forsooth,  you 
might  by  chance  cut  your  throat.  What  does  the  peni- 
tentiary system  after  all  amount  to  ?  Experience  had 
demonstrated  that  it  produced  a  school  for  crime. 

Profligates  were  collected  from  every  corner  of  the 
country,  and  shut  up  in  one  jail,  and  thus  came  out 
greater  villains  than  they  went  in— they  scarcely  got 
home,  before  they  committed  new  crimes.  He  quoted 
the  instance  of  a  man  in  Pennsylvania  who  hao  been 
pardoned  out  of  the  State  Prison,  who  exhibited  his 
pardon  in  triumph  all  along  the  road,  and,  before  he 
reached  his  home,  committed  the  same  crime  for  which 
he  was  put  in.  He  believed  the  system  to  be  founded 
in  a  mistaken  feeling  of  humanity  towards  the  wrong- 
doer. The  gentleman  from  Louisiana  has,  indeed,  told 
us  that,  as  the  thing  is  conducted  in  this  country,  hang- 
ing is  quite  a  frolic,  and  that  the  criminal  goes  off  like  a 
saint.  This  surely  was  a  strong  argument  for  multiply, 
ingr  capital  punishments,  because  we  have  not  too  many 
saints. 

The  question  was  then  taken  on  the  amendment,  and 
lost;  and  after  a  little  further  conversation  between  the 
Chairman  of  the  Judiciary  Committee  and  the  gentle- 
man from  Louisiana, 

The  House  adjourned. 


IN  SENATE.— Wednesday,  January  26, 1825. 

.    The  Senate  proceeded  to  the  consideration  of  the  bill 
to  authorize  the  President  of  the  United  States  to  cause 


to  be  marked  out  a  road  from  the  line  of  the  state  of 
Missouri,  to  the  confines  of  New  Mexico. 

On  motion  of  Mr.  LLOYD,  of  Mass.  to  strike  out  the 
second  section  of  the  bill,  (which  provides  for  marking 
out  that  part  of  the  road  in  the  Mexican  territory,) 

Mr.  CHANDLER  said,  that  he  had  not  yet  been  satis, 
fled  that  Congress  had  a  right  to  take  the  money  from 
the  pockets  of  the  people  of  the  United  States,  to  lay 
out  or  expend  in  what  is  termed  internal  improvements, 
that  is,  to  make  roads  and  canals  within  the  limits  of  any 
state  in  the  Union.  Gentlemen  may  tell  me  that  this 
proposition  does  not  come  within  the  objection,  as  it  is 
without  the  limits  of  any  state ;  true,  from  five  to  seven 
hundred  miles  of  the  contemplated  road  are  within  the 
limits  of  the  United  States,  and  probably  at  least  three 
hundred  miles  of  it,  not  only  without  the  limits  of  any 
state,  but  out  of  the  limits  of  the  United  States,  and 
within  the  territory  of  another  power,  to  wit,  that  of 
Mexico.  As  I  before  observed,  I  have  never  been  able 
to  find,  in  the  constitution  of  the  United  States,  authors 
ty  given  to  Congress  to  lay  out  and  make  roads  within 
the  limits  of  any  state  in  the  Union,  and  there  would,  at 
least,  be  as  much  difficulty  in  finding  authority  for  taking 
the  money  of  the  people,  and  therewith  to  mark  out  or 
survey  roads  within  the  dominion*  of  another  sovereign 
power.  By  the  bill,  sir,  I  perceive  that  we  are  to  pro- 
vide by  treaty  with  the  Indians,  for  the  right  of  passing 
unmolested  through  the  territory  which  they  inhabit, 
and  if  those  Indians  should  afterwards  prove  refractory, 
or  take  it  into  their  heads  to  refuse  us  a  passage  through 
the  country  which  they  inhabit,  why  then,  I  suppose,  we 
must  submit  to  their  caprice,  or  make  war  upon  them, 
within  the  territory  of  Mexico.  For,  I  presume,  the 
line  of  this  joad  will  not  be  the  line  which  divides  that 
part  of  the  country  which  is  inhabited  by  Indians,  from 
that  which  is  not;  nor  is  it  probable  that  the  line  between 
the  United  States  and  Mexico  will  divide  the  country 
which  is  occupied  by  the  Indians  from  that  which  is  not 
Viewing  the  whole  subject  as  I  do,  sir,  I  must  be  better 
satisfied  of  the  propriety  of  th+measure  than  I  now  am, 
or  1  cannot  vote  for  the  biH. 

Mr.  BENTON  observed,  he  could  answer  the  gentle- 
man's objection  with  great  ease.  They  were  only  go- 
ing to  treat  with  the  Indians  within  the  territories  of  the 
United  States,  and  afterwards  mark  out  the  road  through 
the  Mexican  territories,  with  their  consent. 

Mr.  LLOYD,  of  Massachusetts,  asked,  whether  it 
would  nut  be  acceptable  to  the  honorable  mover  of  this 
bill,  to  limit  the  intended  road  to  the  boundary  of  the 
United  States?  There  was  a  very  great  difference  be- 
tween making  a  road  in  our  own  territory  and  in  that  of 
another  power,  even  with  their  own  consent  tie 
thought  there  was  a  strong  impropriety  in  making  roads 
for  other  people.  However,  he  wished  no  argument  on 
the  subject,  but  would  move  to  strike  out  the  second 
section  of  the  bill. 

The  second  section  is  as  follows : 

A\And  be  it  further  enacted,  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to  cause 
the  marking  of  the  said  road  to  be  continued  from  the 
boundary  line  of  the  United  States  to  the  frontier  <j 
New  Mexico,  under  such  regulations  as  may  be  agreel 
upon  for  that  purpose  between  the  Executive  of  tfei 
United  States  and  the  Mexican  government." 

Mr.  LOWR1E  said,  if  this  appropriation  could  be  ask- 
ed  for  at  all,  it  was  on  the  ground  of  protecting  the  cooM 
merce  of  the  United  States ;  and  if  that  principle  wer; 
admitted,  it  would  require  some  ingenuity  to  show  wb 
an  appropriation,  which  was  to  be  expended  beyond  th 
territory  of  the  United  States,  should  not  be  made  to  th 
West,  when  so  much  was  doing,  and  had  been  done,^ 
the  East  ?  He  adverted  to  the  sums  annually  expend* 
in  keeping  a  fleet  in  the  Mediterranean  for  the  protec 
tion  of  commerce;  and  mentioned,  as  a  case  strongly  i 
point,  the  negotiation  opened  by  the  Executive,  durin; 
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the  last  summer,  with  foreign  governments,  respecting 
die  erection  of  a  light-house  on  one  of  the  West  India 
islets. 

Mr.  BARTON  said,  this  bill  amounted  to  nothing  more 
than  s  declaration  by  Congress  of  a  power  exercised  by 
the  President  of  the  United  States  in  the  case  just  men- 
tioned. The  duty  and  the  power  of  the  Executive  will 
remain  precisely  the  same ;  as  the  bill  merely  requests 
the  President  to  cause  a  thing  to  be  done,  under  certain 
reflations,  which  he  had  the  power  to  do  without  the 
request  He  could  see  nothing  in  this  section  incom- 
patible with  the  rights  or  dignity  of  the  government. — 
He  hoped,  therefore,  the  section  would  not  be  stricken 
out 

Mr.  HOLMES,  of  Maine,  thought  there  waa  no  con- 
stitutional objection  to  the  proposed  measuret  as  the  go- 
vernment might,  if  they  thought  proper,  make  a  road  in 
the  territory  of  a  foreign  power,  as  well  as  within  our 
own,  provided  they  obtained  the  consent  of  that  power. 
The  Mexican  government  were  equally  interested  with 
the  United  States  in  the  prosperity  of  this  trade,  and 
therefore,  if  they  thought  it  worth  their  while,  they 
voald  and  ought  to  do  their  part.  It  would  be  sufficient 
if  we  were  to  mark  out  the  road  to  the  boundary  line, 
and  let  them  meet  us  there.  We  were,  in  his  opinion, 
a  fittle  premature  in  offering  to  mark  out  a  road  through 
the  whole  line,  in  their  territory  as  well  as  our  own*  and 
then  to  ask  for  permission  to  mark  it  out  beyond  the 
boandary.  The  Mexican  government  must  be  aware  of 
the  value  of  the  trade,  and  if  they  did  not  choose  to 
meet  us,  it  would  be  a  fair  presumption  that  they  did 
sot  want  to  trade  with  us.  He  should,  therefore,  vote 
for  the  amendment. 

Mr.  TAN  BUREN  thought  that  the  government  was 
called  upon  to  afford  the  same  protection  to  these  peo- 
ple, who  were  engaged  in  a  foreign  trade,  that  was  ex- 
tended to  those  of  the  other  parts  of  the  Union.  The 
only  questions  were,  ahether  this  trade  existed,  and 
whether  it  was  a  trade  according  to  the  laws  and  Consti- 
tution. If  so,  they  have  a  right  to  call  on  the  govern- 
■ent  for  protection ;  provided,  it  could  be  given  without 
huringing  on  any  rights.  The  means  proposed  were, 
to  mark  out  a  road,  and  treat  with  the  Indiana  for  a  safe 
pasage.  The  motion  to  amend  the  bill  was  founded, 
he  thought,  on  a  mistaken  view  of  the  subject.  It  was 
not  to  make  a  road,  that  the  appropriation  was  asked 
for,  but  to  mark  oittf  merely,  the  way  the  traders  should 
go.  This  was  to  be  done  by  negotiation  with  the  In- 
dians on  this  side  of  the  line,  ana  by  negociation  with 
the  Mexican  government,  on  the  other  side ;  and  the  ap- 
propriation of  #30,000,  was  for  this  purpose.  He  did  not 
apprehend,  therefore,  that  any  valid  objection  could  ex- 
ist They  were  not  going  into  a  foreign  country  to  make 
a  road,  but  to  treat  with  the  Indians,  and  mark  the  way 
they  ahould  travel. 

Mr.  MACON  did  not  think  this  a  matter  of  great  im- 
portance. Most  of  the  estates,  said  he,  in  my  part  of  the 
country,  were  originally  made  by  trading  with  the  In- 
<&ana>  and  that  trade  was  carried  on  by  traces  ,*  but  we 
have  got  grander  than  our  ancestors,  and  can't  trade  with 
the  Indians  now  without  roads  being  made.  I  don't 
care,  aaid  he,  for  precedents;  if  they  are  good,  I  am  will- 
ing to  follow  them ;  if  not,  I  won't  regard  them.  They 
are,  generally,  good  or  bad,  as  they  happen  to  suit  or 
oppose  our  wishes.  The  case  of  the  road  made  by  Mr. 
Jefferson,  was  among  Indians  comparatively  civilized, 
vho  bad  some  notions  of  property  :  but  the  road  pro- 
posed now  to  be  marked  out,  would  pass  through  tribes 
perfectly  wild,  who,  as  soon  as  they  see  a  white  man, 
think  of  nothing  but  to  fight  and  kill  him,  if  they  are 
able.  There  was  nothing  that  could  be  secured  by  ne- 
grtiating  with  these  wild  and  aavage  people.  Make 
what  bargain  you  please  with  them,  they  will  continue 
to  commit  depredations  on  your  traders,  whenever  they 
«e  a  good  opportunity.     It  would,  therefore,  do  no ' 


good  to  treat  with  them.  As  to  the  Spaniards,  with 
whom  this  trade  was  carried  on,  Mr.  M.  said,  tjiey  may 
have  a  great  deal  of  money,  but,  generally,  money  and 
knowledge  went  together;  and,  though  he  could  not 
say  any  thing  of  their  character  himself;  the  description 
given  of  them,  yesterday,  by  the  gentleman  from  Mis- 
souri, was  not  very  favorable.  But,  Mr.  M.  said,  as  the 
friendship  of  these  Indians  could  not  be  bought,  he 
thought  it  would  be  safer  for  the  traders  to  go  through 
their  country  by  different  routes,  than  to  have  but  one, 
which  would  give  the  Indians  the  best  opportunities  for 
ambush,  and  committing  depredation  and  murder. 

Mr.  JOHN80N,  of  Kentucky,  said  that  he  was  always 
happy  to  have  his  worthy  friend  frorri  North  Carolina, 
(Mr.  Macoa,)  with  him  in  any  measure  of  legislation. — 
He  recollected  that,  during  the  session,  his  friend  had 
supported  him  in  a  very  important  proposition,  and  he 
should  not  forget  the  delight  which  he  experienced  in 
having  with  him  a  member  so  distinguished  for  long  ser- 
vices and  integrity  of  principle.  On  this  occasion,  he 
had  entertained  some  hopes  thst  the  gentleman  from 
North  Carolina  would  agree  to  appropriate  $10,000,  to 
find  out  the  best  and  most  direct  trace  for  the  enterpris- 
ing citizen  of  the  West  to  pursue  his  trade  to  Santa  Fe, 
and  the  western  parts  of  Mexico,  when  the  West  had 
never  hesitated  to  vote  for  any  measure  which  was  ne- 
cessary to  protect  the  lives  or  property  of  our  sea-faring 
citizens.  Do  you  call  for  fortifications  ?  We  vote  the 
money  to  make  them.  Do  you  want  an  increase  of  the 
Navy,  to  secure  our  commerce  upon  the  high  seas,  and 
to  secure  our  seaboard  in  case  of  war  ?  We  grant  the 
sum  necessary  to  accomplish  the  object.  Do  you  want 
additional  sloops  of  war,  and  additional  means,  to  sup- 
press piracy !  We  give  the  money,  till  the  Executive 
government  says  "  enough."  You  have  asked  for 
$500,000  this  year,  to  suppress  piracy  in  the  West  In- 
dies :  we  are  ready  to  give  it.  We  ask  for  $10,000,  to 
facilitate  our  trade  with  Santa  Fe,  and  to  take  measures 
to  secure  our  enterprising  citizens  in  their  lives  and  their 
property  while  pursuing  that  lucrative  and  important 
trade.  The  pirates  in  the  West  Indian  seas  are  stealing 
the  property  of  our  citizens,  and  murdering  the  officers 
and  crews  of  your  merchant  vessels,  without  regard  to  age 
or  sex ;  and  annually,  upon  our  interior  and  territorial 
frontier,  our  citizens  are  murdered  by  the  natives  of  our 
forests.  Every  blast  which  crosses  the  great  mountains 
of  the  Alleghany,  brings  the  groans  of  the  dyinp  enter- 
prising trader  of  the  West,  murdered  by  the  Indian.  Do 
notour  citizens  stand  upon  an  equality,  whether  they  be 
upon  the  high  seas,  or  in  the  great  American  desert,  ex- 
tending to  the  Rocky  Mountains?  I  feel  the  same  in- 
dignation, whether  I  see  the  hands  of  the  pirate,  orjthe 
hands  of  the  savage  of  the  wilderness,  imbrued  in  the 
blood  of  our  fellow  citizens.  I  feel  the  same  indigna- 
tion, whether  that  citizen  be  a  hardy  tar  of  the  ocean,  a 
citizen  of  the  Rocky  Mountains,  or  a  resident  of  this  me- 
tropolis. Another  view  is  presented  to  ray  mind :  we 
have  many  objects  of  national  expenditure  in  the  West, 
and  it  is  the  duty  of  Congress  to  make  annual  appropria- 
tions, out  of  the  funds  of  the  government  in  the  West, 
towards  those  objects— additions!  military  posts  should 
be  established— the  Cumberland  road  should  be  extend- 
ed to  Missouri — a  western  armory  should  be  erected, 
and  a  military  armory  should  be  established  in  some 
part  of  the  Western  states.  I  hope  Congress  will  not 
forget  the  provision  in  the  constitution,  as  to  the  regula- 
tions of  commerce  with  foreign  nations,  among  the  seve- 
ral states,  and  -with  the  Indian  tribe*.  While  we  build 
our  ships  of  war,  erect  fortifications,  and  appropriate 
millions  for  the  security  of  commerce  and  defence  .of 
our  maritime  frontier,  we  ask  the  sum  of  $10,000  for  a 
great  and  important  object  of  internal  trade,  and  the  se- 
curity of  those  concerned  in  it  in  the  Western  country. 
Can  this  appropriation  be  denied  to  us  ?  1  presume  it 
cannot    We  have  done  nothing  more  than  our  duty,  in 
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doing  all  we  have  done  for  foreign  commerce,  and  for 
the  security  of  our  maritime  frontier;  nor  can  we  refuse 
what  is  necessary  for  the  commerce  and  security  of  the 
West. 

Mr.  MACON  replied,  that  the  case  of  the  light-house, 
in  the  West  Indies,  could  hardly  be  called  a  precedent, 
that  it  was  not  done  by  authority  of  Congress.  As  to  the 
expense  of  protecting  commerce  in  the  West  India  seas, 
from  pirates,  &c.  Mr.  M.  said,  it  was  as  much  for  the  be- 
nefit  of  the  people  of  the  Western  States,  as  of  any  other 
part  of  the  Union,  as  the  products  of  the  West  were 
necessarily  transported  through  those  waters,  and  the 
people  who  furnished  the  cargo,  were  as  much  interest- 
ed  in  the  safety  of  the  commerce,  as  the  owner  of  the 
vessel,  &c. 

Mr.  KELLY,  of  Alabama,  said,  he  trespassed  with 
great  reluctance  on  the  attention  of  the  Senate.  The 
great  object  of  the  bill  is  to  cherish  and  foster  a  com- 
merce already  in  existence,  between  the  American  and 
Mexican  republics.  That  commerce,  to  be  mutually  be- 
neficial, must  be  regulated  and  protected,  and  placed 
upon  a  footing  of  safety  and  reciprocity  by  the  respec- 
tive governments.  This  commerce  must  be  carried  on 
by  land,  through  several  Indian  tribes.  To  be  safe,  a 
road  must  be  had,  a  right  of  way,  or  a  trace9  if  you  please, 
secured.  To  answer  the  object,  this  trace  must  pass 
the  boundary  of  the  United  States,  and  extend  for  seve- 
ral hundred  miles  through  the  wilderness  country,  in  the 
Mexican  republic,  to  the  settlements  with  whom  the 
traffic  must  be  carried  on.  Now,  sir,  to  stop  the  "trace" 
at  the  boundary  of  the  United  States,  would  leave  this 
intervening  Mexican  wilderness  to  obstruct  the  propos- 
ed intercourse.  Why  should  this  be  left  ?  I  cannot 
agree,  said  Mr.  K.  with  the  gentleman  from  Maine,  (Mr. 
Holmes,)  that  we  have  done  enough  in  going  to  our  own 
boundary,  and  that  we  may  leave  the  balance  to  the 
Mexican  government.  It  may  be  well  to  remember  that 
the  Mexican  government  is  in  the  germ  of  its  existence, 
struggling  with  difficulties  that  we  have  long  since  sur- 
mounted ;  and,  without  intending  any  disrespect  to  the 
population  of  Mexico,  we  may  say,  in  the  most  friendly 
manner,  that  they  are  less  intelligent  in  commercial  mat- 
ters than  we  are ;  and,  although,  to  us,  the  advantages 
of  this  commerce  are  clear  and  obvious,  they  may  not 
be  so  to  them ;  and,  however  reasonable  the  calculation 
may  be  that  they  will  meet  us  at  the  boundary  line,  and 
mark  the  trace  through  their  own  territory,  I  cannot 
%help  feeling  some  doubt,  myself;  that  they  may  fail  to  do 
so  as  promptly  as  the  commerce  in  question  requires  it 
should  be  done.  It  occurs  to  me,  then,  as  the  most  ra- 
tional mode  of  legislating  on  this  subject,  to  approach 
the  Mexican  government  in  a  language  best  of  all  calcu- 
lated to  obtain  promptly  the  object  in  view.  It  may  be 
♦rue,  as  stated  by  the  gentleman  from  North  Carolina, 
(Mr.  Macow,)  that,  in  days  of  yore,  many  persons  made 
fortunes  by  traffic  with  the  neighboring  Indians,  when 
they  had  to  trudge  along  "a  trace ;"  and,  although  this 
be  true,  as  a  fact,  I  am  still  willing  to  travel  on  a  road, 
when  I  can  find  one ;  and  this,  it  seems  to  me,  may  be 
done  by  the  men  of  the  present  day,  without  incurring 
the  charge  of  irreverence  to  their  ancestors.  And,  al- 
though this  traffic  may  have  been  thus  profitable,  with- 
out the  aid  of  government,  I  am  confident  it  would  have 
been  on  a  better  footing  if  it  had  been  under  the  protec- 
tion of  the  government.  I  have  no  idea  that  Indian  de- 
predation is  to  cease  on  the  establishment  of  this  trace, 
but  I  believe  that  less  blood  will  be  shed,  and  less  pro- 
perty plundered,  under  proposed  regulations  by  the 
government,  than  it  can  be  it  left  to  unaided  individual 
enterprise. 

Mr.  TALBOT  thought,  that,  if  the  section  were  struck 
out,  the  effect  of  the  Dill  would  be  destroyed.  He  ar- 
gued to  shew  that  it  would  be  far  better,  before  com- 
mencing the  road,  to  enter-into  negotiation,  and  arrange 
every  thing  with  the  Mexican  government ;  Because,  if  I 


the  United  States  were  to  adopt  a  route,  and  do  their 
part  without  an  underbtanding  with  the  other  govern- 
ment, the  route  might  not  be  located  to  please  the 
Mexican  Government,  and  the  money  expended  would 
be  wasted.  Why  not  retain  the  section  that  authorised 
the  negotiation  with  the  Mexican  Government  for  every 
thing  that  was  required  ? 

Mr.  SMITH  thought  that  the  advantages  of  this  com- 
merce might  be  held  out  to  the  Mexican  Government, 
and  when  they  found  that  they  could  get  their  goods  on 
more  reasonable  terms,  they  would  be  induced  to  join 
with  the  United  States  in  making  this  road.  He  should 
vote  for  the  bill,  but  from  a  different  view  of  it  from  that 
taken  by  his  friend  from  Kentucky,  (Mr.  Johwsos.)  Mr. 
S.  thought  that  sufficient  occasions  for  expending  the 
public  money  always  presented  themselves,  without 
seeking  them ;  he  repelled  the  assertion,  that  the  inte- 
rest of  the  Eastern  States  had  always  been  preferred  to 
that  of  the  West — and  asserted  that  the  Eastern  mem- 
bers voted  for  all  the  measures  beneficial  to  the  people 
of  the  West.  He  cited  many  great  objects  of  expense : 
the  Cumberland  Road ;  the  military  works  at  Mackinaw, 
and  on  the  Lakes,  &c.  to  shew  that  the  interests  of  the 
West  were  not  neglected.  He  did  not  like  the  argu- 
ment  that  went  to  prove  that  one  part  of  the  Union  was 
hostile  to  the  other.  The  only  question  with  him  was, 
whether  commerce  could  be  carried  on  there  to  advan- 
tage, and,  as  he  was  satisfied  it  could  be,  he  should  vote 
for  the  bill. 

Mr.  BROWN  was  very  glad  to  hear  such  sentiments 
fall  from  the  honorable  gentleman,  and  hoped  that  a  re- 
ciprocal good  feeling  would  always  exist.  He  thought 
there  cuold  be  no  objections  to  the  bill,  and  approved 
the  proposition  to  treat  with  the  Mexican  Government. 
He  differed  from  his  friend  from  North  Carolina,  (Mr. 
Macov.^  This  was  something  more  than  Indian  trade, 
and  it  did  not  at  all  follow  that,  because,  in  former  times, 
large  fortunes  were  made  by  the  Indian  trader,  who  had 
traces,  that  no  road  should  be  marked  out  now. 

Mr.  LLOYD,  of  Massachusetts,  had  been  very  much 
misunderstood  if  he  had  been  supposed  to  make  the  mo- 
tion with  feelings  hostile  to  the  bill— he  was  in  favor  of 
it — the  mere  trifle  of  money  proposed,  was  nothing— he 
was  opposed  to  the  principle  of  laying  out  money  in  the 
territories  of  a  foreign  power.  If  it  were  for  the  mutual 
advantage  of  both  parties,  the  Mexican  Government 
would  of  course  be  as  ready  as  we  were ;  but,  if  it  were 
not,  then  they  would  not  suffer  us  to  enjoy  it.  As  to 
the  expenditures  made  for  the  protection  of  commerce 
on  the  ocean,  Mr.  L.  said  it  was  for  the  benefit  of  all— it 
was  not  a  local  interest.  The  only  way  that  the  revenue 
was  procured,  was  by  commerce,  and  it  was  the  duty  of 
the  government  to  afford  it  every  protection  in  its  pow- 
er. He  should  be  pleased  to  see  the  road  opened;  it 
would  pass  through  a  most  fertile  country,  and  opened  a 
communication  between,  as  the  gentleman  expressed  it, 
two  of  the  most  splendid  republics  in  the  universe.— 
Would  not  the  Mexican  Government,  having  a  popula- 
tion of  seven  millions  of  souls,  and  gold  and  silver  mines 
at  command,  furnish  $3000  for  her  share  ?  Yes,  if  the 
project  pleased  them,  they  could  give  five  hundred 
times  as  much ;  and,  if  they  did  not  like  it,  that  was 
another  consideration.  If  the  gentleman  would  alter 
the  phraseology  of  the  bill  as  Mr.  L.  had  suggested,  he 
would  vote  for  it. 

Mr.  BENTON  was  well  aware  of  the  weight  of  the 
objection  urged  by  the  honorable  gentleman  from  Mas- 
sachusetts, and  he  was  satisfied  also  that  the  gentleman 
was  not  influenced  by  pecuniary  motives.  It  was  na- 
turally a  question  of  policy,  and  a  subject  to  which  his 
attention  had  been  previously  turned  by  the  precedent 
he  had  yesterday  cited  in  justification  of  the  section  pro- 
posed to  be  struck  out.  Although  this  proposition  went 
by  the  name  of  a  road,  yet,  Mr.  B.  said,  it  was  not  so  in 
fact ;  all  that  was  proposed  to  be  done,  was  to  oast  up 
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mounds  of  earth  and  sand,  and  pyramids  of  stones,  to 
mark  out  the  way.    Without  a  figure,  they  might  be 
called  light-houses;  for  they  were,  in  point  of  fact,  guides 
to  the  passenger.    The  present  measure  differed  from 
the  act  of  1807,  authorizing  a  road  to  be  opened  through 
Florida  in  two  points :  that  road  went  through  the  set- 
tlements belonging  to  the  King  of  Spain,  and  was  a  road, 
properly  speakings  this  was  merely  a  track,  and  passed 
only  through  the  unoccupied  parts  of  the  Mexican  terri- 
tory.    It  was  argued  that,  if  this  trade  were  beneficial  to 
the  people  of  Mexico,  they  would  meet  us  halfway;  but 
it  was  very  easv  to  imagine  a  trade  that  was  more  bene- 
ficial to  one  party  than  another.     We,  said  Mr.  B.  are 
the  carriers,  and  it  is  we  who  have  need  of  the  road  to 
travel  upon ;  but  it  is  idle  to  expect  that  these  people 
will  make  roads;  they  are  blinded  by  ignorance.    As 
an  instance,  he  mentioned  that  the  Province  of  New 
Mexico  has  been  established  for  more  than  150  years. 
The  commerce  between  Mexico  and  Santa  Fe  is  carried 
on  by  means  of  mules;  the  journey  there  and  back  oc- 
cupies five  months ;  and,  during  the  whole  period  men- 
tioned, has  passed  but  by  one  route ;  yet  it  is  a  fact,  that, 
on  this  whole  route,  there  is  not  such  a  thing  as  a 
bridge,  except  such  as  are  composed  of  poles  put  side 
by  side,  such  as  only  our  dogs  would  cross,  and  such 
holes  were  suffered  to  exist  in  them,  that  our  men,  and 
even  our  dogs,  would  be  in  danger  of  breaking  their  legs. 
If,  then,  for  so  many  years,  they  have  not  thought  it 
worth  while  to  make  a  better  road  for  this  valuable 
branch  of  commerce,  how  are  we  to  expect  them  to  co- 
operate here  ?    We  are  not  to  expect  any  thing  more 
from  them  than  the  privilege  to  mark  out  the  way. 

The  question  was  then  taken  on  striking  out  the  se- 
cond section,  and  negatived— ages  15,  noes  23 ;  and  the 
bill  was  ordered  to  a  third  reading,  by  the  following 
vote:  _    ,.         ^ 

YEAS*— Messrs.  Barton,  Benton,  Bouhgny,  Brown, 
D'Wolf,  Eaton,  Edwards,  Elliott,  Holmes,  of  Miss.  Jack- 
son, Johnson,  of  Ken.  Johnston,  of  Lou.  Kelly,  Knight, 
Lanraan,  Lloyd,  of  Mass.  Lowrie,  Mcllvaine,  McLean, 
Noble,  Palmer,  Parrott,  Buggies,  Seymour,  Smith,  Tal- 
bot, Taylor,  Thomas,  Van  Buren,  Van  Dyke — 30. 

NAYS.— Messrs.  Branch,  Chandler,  Clayton,  Cobb, 
Gaillard,  Hayne,  Holmes,  of  Maine,  King,  of  Ala.  King, 
of  N.  Y.  Macon,  Tazewell,  Williams.— 12. 

HOUSE  OF  BEPRESENTATIVES— sues  day. 

RULES  FOR  PRESIDENTIAL  ELECTION. 

Mr.  WRIGHT,  form  the  Select  Committee  appointed 
to  prepare  rules  to  be  observed  in  case  the  election  of 
President   and  Vice  President  shall  devolve  on  this 
House,  made  the  following  report : 
The  committee  appointed  "  to  prepare  and  report  such 
rules  as,  in  their  opinion,  may  be  proper  to  be  observ- 
ed by  this  House,  in  the  choice  of  the  President  of 
the  United  States,  whose  term  of  service  is  to  com- 
mence on  the  fourth  day  of  March  next,  if,  on  counting 
the  votes  given  in  the  several  states,  in  the  manner 
prescribed  in  the  Constitution  of  the  United  States,  it 
shall  appear  that  no  person  has  received  a  majority  of 
the  votes  of  all  the  Electors  of  President  and  Vice 
President,  appointed  in  the  several  states," 
REPORT: 

That  the  following  Rules  be  observed  by  the  House 
in  the  choice  of  a  President  of  the  United  States,  whose 
term  is  to  commence  on  the  fourth  day  of  March,  1825, 
if  the  choice  shall  constitutionally  devolve  upon  the 
House: 

1st.  In  the  event  of  its  appearing,  on  opening  all  the 
certificates  and  counting  the  votes  given  by  the  Electors 
of  the  several  states  for  President,  that  no  person  has  a 
majority  of  the  votes  of  the  whole  number  of  Electors 
appointed,  and  the  result  shall  have  been  declared,  the 
same  shall  be  entered  on  the  Journals  of  this  House. 


2d.  The  roll  of  the  House  shall  then  be  called,  and, 
on  its  appearing  that  a  member  or  members  from  two- 
thirds  of  the  states  are  present,  the  House  shall  immedi- 
ately proceed,  by  ballot,  to  choose  a  President  from  the 
persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  President ;  and 
in  case  neither  of  those  persons  Shall  receive  the 
votes  of  a  majority  of  all  the  states  on  the  first  ballot, 
the  House  shall  continue  to  ballot  for  a  President,  with* 
out  interruption  by  other  business,  until  a  President  be 
chosen. 

3d.  The  doors  of  the  Hall  shall  be  closed  during 
the  balloting,  except  against  Members  of  the  Senate, 
and  the  Officers  of  the  House  ;  and  the  Galleries  shall 
be  cleared  on  the  request  of  the  Delegation  of  any  one 
state. 

4th.  From  the  commencement  of  the  balloting  until 
an  election  is  made,  no  proposition  to  adjourn  shall  be 
received,  unless  on  the  motion  of  one  state,  seconded  by 
another  state;  and  the  question  shall  be  decided  hy 
states.-  The  same  rule  shall  be  observed  in  regard  to 
any  motion  to  change  the  usual  hour  for  the  meeting  of 
the  House. 

5th.  In  balloting,  the  following  mode  shall  be  observ-  . 
ed,  to  wit : 
The  Representatives  of  each  state  shall  be  arranged 
and  seated  together,  beginning  with  the  seats  at 
the  right  hand  of  the  Speaker's  Chair,  with  the 
Members  of  the  state  of  Maine,  thence  proceeding 
with  the  Members  from  the  states  in  the  order  the 
states  are  usually  named  for  receiving  petitions, 
around  the  Hall  of  the  House,  until  all  are  seated ; 
A  ballot-box  shall  be  provided  for  each  state ; 
The  Representatives  of  each  state  shall,  in  the  first 
instance,  ballot  among  themselves,  in  order  to  as* 
certain  the  vote  of  their  state,  and  they  may,  if  ne- 
cessary, appoint  tellers  of  their  ballots ; 
After  the  vote  of  each  state  is  ascertained,  duplicates 
thereof  shall  be  made  out,  and,  in  case  any  one 
of  the  persons  from  whom  the  choice  is  to  be  made, 
shall  receive  a  majority  of  the  votes  given,  on  any 
one  balloting,  by  the  Representatives  of  a  state, 
the  name  of  that  person  shall  be  written  on  each  of 
the  duplicates ;  and,  in  case  the  votes  so  given  shall 
be  divided,  so  that  neither  of  said  persons  shall 
have  a  majority  of  the  whole  number  of  votes  given 
by  such  state  on  any  one  balloting,  then  the  word 
"  divided"  shall  be  written  on  each  duplicate  i 
After  the  delegation  from  each  state  shall  have  ascer- 
tained the  vote  of  their  state,  the  Clerk  shall  name 
the  states  in  the  order  they  are  usually  named  for 
receiving  petitions ;  and,  as  the  name  of  each  state 
is  called,  the  Sergeant-at-Arms  shall  present  to  the 
Delegation  of  each,  two  ballot-boxes,  in  each  of 
which  shall  be  deposited,  by  someHepresentative 
of  the  state,  one  of  the  duplicates  made  as  afore* 
said,  of  the  vote  of  said  state,  in  the  presence,  and 
subject  to  the  examination,  of  all  the  members 
from  said  state  then  present ;  and,  where  there  is 
more  than  one  Representative  from  a  state,  the 
duplicates  shall  not  both  be  deposited  by  the  same 
person; 
When  the  votes  of  the  states  are  thus  all  taken  in,  the 
Sergeant-at-Arms  shall  carry  one  of  the  said  ballot 
boxes  to  one  table,  and  the  other  to  a  separate  and 
distinct  table ; 
One  person  from  each  state,  represented  in  the  bal- 
loting, shall  be  appointed  by  its  Representatives  to 
tell  off  said  ballots,  but  in  case  the  Representatives 
fail  to  appoint  a  teller,  the  Speaker  shall  appoint ; 
That  said  tellers  shall  divide  themselves  into  two  sets, 
as  nearly  equal  in  number  as  can  be,  and  one  or  the 
said  sets  of  tellers  shall  proceed  to  count  the  votes 
in  one  of  said  boxes,  and  the  other  set  the  votes  in 
the  other  $ 
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When  the  votes  are  counted  by  the  different  sets  of 
tellers,  the  result  shall  be  reported  to  the  House, 
and  if  the  reports  agree,  the  same  shall  be  accepted 
as  the  true  rotes  of  the  states ;  but  if  the  reports 
disagree,  the  states  shall  proceed,  in  the  same  man- 
ner as  before,  to  a  new  ballot. 
6th.  All  questkms  arising  after  the  balloting  com- 
mences, requiring  the  decisions  of  the  House,  which  shall 
be  decided  by  the  House  voting  per  capita,  to  be  inci- 
dental to  the  power  of  choosing  a  President,  shall  be 
decided  by  States,  without  debate ;  and,  in  case  of  an 
equal  division  of  the  votes  of  states,  the  question  shall 
be  lost. 

7th.  When  either  of  the  persons  from  whom  the  choice 
is  to  be  made,  shall  have  received  a  majority  of  all  the 
states,  the  Speaker  shall  declare  the  same,  and  that  that 
person  is  elected  President  of  the  United  States. 

8th.  The  result  shall  be  immediately  communicated 
to  the  Senate  by  Message ;  and  a  committee  of  three  per- 
sons shall  be  appointed  to  inform  the  President  of  the 
United  States,  and  the  President  elect,  of  said  election. 
The  report  was  read  and  ordered  to  lie  on  the  table. 

UNITED  STATES'  PENAL  CODE. 

The  House  then  proceeded  to  the  unfinished  business 
of  yesterday,  which  was  the  bill  making  further  provi- 
sion for  the  punishment  of  crimes  against  the  United 
States. 

Mr.  LIVINGSTON,  of  Lou.  moved  to  amend  the  bill 
as  follows : 

[The  amendment  of  Mr.  LIVINGSTON  proposes  to 
strike  out  the  18th,  19th,  and  20th  sections  of  the  pre- 
sent bill,  and  to  insert  in  lieu  thereof  several  other  sec- 
tions, the  object  of  which  were,  to  define  the  crime  of 
forgery f  and  provide  for  its  punishment  by  confinement 
at  hard  labor  not  less  than  seven,  nor  more  than  fifteen 
years,  and  to  provide  for  the  punishment  of  the  various 
modifications  of  this  offence,  and  guarding  against  the 
evasion  of  punishment  bv  technical  exceptions.  The 
general  purpose  of  the  bill  was  to  substitute  imprison- 
ment at  hard  labor,  in  lieu  of  death,  as  the  punishment 
for  forgery.] 

In  support  of  the  above  amendments,  Mr.  LIVING- 
STON observed,  on  the  general  subject,  that  it  had 
been  held  by  some  that  forgery  was  an  offence,  in  En- 
gland, by  the  common  law.  He  doubted  this,  however : 
since,  as  early  as  the  reign  of  Richard  H.  a  statute  was 
passed  on  the  subject,  and,  before  that  time,  the  prac- 
tice of  writing  was  comparatively  rare,  and  written  in- 
struments but  few.  And,  from  the  reign  of  Richard  II. 
to  that  of  Henry  VI.  the  statute  provision  was  confined 
to  the  forgery  of  public  records.  From  the  days  of 
Elizabeth  to  the  present  time,  they  have  been  constant- 
ly multiplying,  till  they  now  amounted  to  sixty  at  least 
The  reason  of  this  multiplicity  was,  that  che  statute  law, 
instead  of  giving  a  definition  of  the  crime,  was  occupied 
in  describing  the  objects  forged — and,  as  these  multi- 
plied with  the  progress  of  society,  the  statutes  multi- 
plied with  them.  The  United  States,  he  regretted  to 
say,  had  imitated  this  bad  example,  and  gone  into  a 
similar  course  of  vicious  legislation.  This  course  was 
begun  by  the  statue  of  1789,  which  related  to  indent*, 
and  which  punished  the  forgery  of  them  with  death. 
Then  came  the  statute  against  the  forgery  of  bank  notes; 
and,  although  this  crime  was  so  much  more  frequent 
than  the  forgery  of  Government  securities,  and,  on  that 
account,  so  much  more  dangerous  to  society,  it  was 
punished  by  imprisonment  only.  The  bill  on  the  table 
belongs  to  the  same  species  of  legislation.  It  gives  no 
general  definition  of  the  crime,  but  a  long  enumeration 
(made,  he  acknowiedged  with  great  deliberation  and 
care)  of  the  instruments  for  the  forgery  of  which  it  pro- 
vides punishment.  But,  if,  in  this  enumeration,  how- 
ever careful,  a  single  instrument  has  been  omitted, 
then  a  new  statute  will  be  needed  to  punish  the  forgery 


of  that  instrument  j  and,  if  another  shall  be  discovered  to 
have  been  omitted,  then  there  must  be  another  statute. 
He  objected  to  this  whole  course,  and  thought  it  far 
preferable  that  the  crime  should  be  defined  and  pa- 
nished  by  one  general  law.  The  amendments  had  been 
printed  and  had  laid  on  the  tables  of  the  members  for 
many  days.  They  had  been  examined  and  approved 
by  several  of  his  friends,  and  ought  not  now,  therefore, 
to  be  viewed  as  a  mere  novelty  of  his.  Mr.  L.  then 
went  into  a  particular  review  and  explanation  of  the 
amendments  he  had  proposed — insisted  that  the  defini- 
tion by  which  they  limited  the  crimes,  comprehended  all 
that  ought  to  be  punished — was  calculated  to  save  many 
statutes — prevented  equivocation— provided  for  the  for- 
gery of  patents,  sea  letters,  certificates,  and  attestations, 
transfers  of  stock,  transfers  of  deposites,  &c.  &c.  Hav- 
ing gone  very  fully  into  this  explanation,  (but  in  a  man- 
ner which  no  report  can  render  fully  intelligible  without 
a  constant  reference  to  the  various  clauses  of  the  amend- 
ments proposed,)  he  appealed  to  the  House  whether 
a  law  of  this  description  was  not  eminently  desirable. 
He  then  explained  that  part  of  the  amendments  which 
prescribes  the  punishment  of  the  offence,  and  lastly, 
that  part  of  them  which  relates  to  the  mode  of  prosecu- 
tion ;  and,  under  this  division  of  the  subject,  he  took 
occasion  to  remark  on  the  wide  diffusion  of  this  crime 
in  society — the  great  temptation  which  existed  to  com- 
mit it,  and  its  alarming  increase  in  modern  times.  He 
insisted  on  the  necessity  of  rendering  its  punishment 
certain :  the  offender  must  be  made  to  know  that  he  had 
no  possible  escape.  An  extensive  practice  had  con- 
vinced him,  that  there  existed  among  offenders,  more 
hope  of  escape  in  relation  to  this  crime  than  almost  any 
other.  They  trust  to  chicanery  and  hope  to  the  last,  that 
there  will  be  some  flaw  in  the  indictment,  or  some  legal 
quibble,  by  means  of  which  they  may  get  free.  One 
great  object  of  the  amendment  was  to  remove  this  hope 
and  utterly  annihilate  it  It  avoided  all  defects  in  the 
legal  description  of  the  instrument  forced,  by  simply 
annexing  a  copy  of  the  instrument  to  the  indictment 
and  it  required  the  accused  and  his  counsel  to  state 
every  technical  objection  to  the  form  of  proceeding,  the 
day  before  the  trial,  precluding,  at  the  same  time,  the 
pleading  of  such  objections  in  arrest  of  execution,  after 
conviction  by  a  jury.  Having  gone  through  his  observa- 
tions, explanatory  of  the  several  features  of  the  amend- 
ments he  had  proposed,  Mr.  L.  remarked,  in  conclusion, 
that,  from  what  had  passed  yesterday,  be  was  led  to 
doubt  whether  the  House  was  now  prepared  to  rive  the 
amendments  that  mature  consideration  to  which,  in  his 
opinion,  thev  were  entitled. 

He  should  not  feel  the  same  fear  at  any  other  time— 
for  he  had  been  led  to  observe,  that  once  in  about  four 
years,  there  occurred  a  singular  meterological  pheno- 
menon in  the  atmosphere  of  this  House,  which  indispos- 
ed gentlemen  to  every  subject  which  required  close 
and  patient  investigation.  It  usually  continued  from 
the  beginning  of  January  to  the  latter  end  of  February, 
and  he  felt  unwilling  during  that  interval,  to  press  the 
farther  consideration  of  the  subject  he  had  brought 
under  the  form  of  an  amendment  to  the  present  bill. 
He  had  thought  it  was  proper  to  bring  the  subject  for- 
ward, and  give  it  the  explanation  he  nad  done,  being 
convinced,  from  the  experience  of  not  a  short  life,  that 
truth  would  always  prevail  sooner  or  later.  The  people 
of  the  United  States  would  see  the  proposition,  and 
would  hear  something  of  the  reasoning  by  which  it  was 
supported.  They  would  not,  he  hoped,  be  altogether 
without  effect.  And  should  the  confidence  oi  bis  con- 
stituents be  continued  to  him  for  two  seasons  longer, 
he  hoped  to  bring  forward,  (and  he  wished  to  be  consi- 
dered as  pledging  himself  to  that  effect,)  a  general  sys- 
tem of  penal  law  for  the  United  States. 

Mr.  WEBSTER  rejoined  in  the  assurance  just  given 
by  the  gentleman  from  Louisiana,  that  he  intended  to 
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bring  forward  a  general  system  of  criminal  law ;  he  said 
he  considered  no  man  as  more  fit,  from  his  long  atten- 
tion to  the  subject,  to  undertake  such  a  task ;  and  he 
hoped  that  gentlemen  would  remember  that  his  words 
had  created  an  expectation  on  this  subject*  which  it 
would  be  his  duty  to  realize.  He  should,  in  the  mean 
while,  abstain  from  entering  into  any  discussion  on  the 
amendment  now  before  the  House,  inasmuch  as  it  must 
be  apparent  that  it  proposed  a  new  principle  and  a  new 
practice  in  an  important  branch  of  criminal  law ;  and 
would  require  a  much  more  extended  consideration  than 
could  now  be  'given  to  it.  He  would  observe,  however, 
that  the  definition  of  the  crime  of  forgery,  as  given  by 
the  gentleman,  appeared  to  him  to  be  very  exact ;  yet, 
he  thought  he  could  see  great  difficulty  in  adopting  the 
plan  proposed,  arising  from  the  limited  power  of  the 
General  Government. 

The  question  was  then  taken  on  Mr.  LIVINGSTON'S 
amendments,  and  decided  in  the  negative  by  a  large 
majority. 

Mr.  LIVERMORE,  of  New  Hampshire,  then  offered, 
as  an  amendment,  a  new  'section  to  the  bill,  the  effect  of 
which  was  to  require  that  the  name  and  conduct  of  the 
convict  suffering  imprisonment  under  the  act,  should, 
from  time  to  time,  be  reported  to  the  President  of  the 
United  States,  who  should  have  power  to  shorten  the 
term  of  confinement  as  the  good  conduct  of  the  prisoner 
might  appear  to  him  to  merit. 

Mr.  LIVER  MO  RE  supported  this  amendment  by  a 
few  remarks,  in  which  he  expressed  his  unwillingness  to 
exclude  the  last  ray  of  hope  even  from  a  prison.  He 
thought  that  it  was  proper  to  preserve  to  the  convict 
some  little  expectation  that,  if  he  was  submissive,  and 
behaved  himself  properly  under  his  punishment,  the 
President  would  remit  something  of  its  extent.  He  did 
not  know  that,  at  present,  that  officer,  though  he  has 
power  to  pardon,  has  any  authority  to  lessen  the  pu- 
nishment of  a  criminal  not  pardoned.  If  any  motive  could 
induce  a  prisoner  to  deport  himself  with  propriety,  he 
thought  that  such  a  hope  as  this  amendment  held  out 
was  calculated  to  do  it.  He  should  not,  however,  delay 
the  bill,  and,  unless  there  was  an  acquiescence  on  the 
part  of  the  House*  he  should  withdraw  the  amendment, 
rather  than  occasion  any  debate. 

Mr.  WEBSTE&entirely  approved  of  the  principle  of 
the  amendment,  but  apprehended,  as  the  United  States 
have  no  penitentiaries  of  their  own,  some  difficulty 
might  arise  from  the  introduction  of  new  rules  in  a  peni- 
tentiary, borrowed  from  one  of  the  states. 

Mr.  LIVERMORE  replied,  in  a  few  words,  and  the 
question  being  taken  on  the  amendment  proposed  by 
him,  it  was  decided  in  the  negative. 

The  bill,  as  amended,  was  then  ordered  to  be  engross- 
ed and  read  a  third  time  on  Friday  next 

Mr.  FORWARD,  of  Penn.,  then  moved,  that  the  House 

5o  into  committtee  pf  the  whole,  on  the  bill  laying  a 
uty  on  sales  at  auction.    The  motion  was  negatived— 
ayes  54,  noes  80. 

POWERS  OF  THE  SUPREME  COURT. 

On  motion  of  Mr.  LETCHER,  of  Kentucky,  the 
House  then  went  into  committee  of  the  whole,  on  the 
state  of  the  Union,  and  took  up  the  resolutions  moved 
by  Mr.  L.  at  the  last  session,  as  follows  : 

«  tfcaolved.  That  provison  ought  to  be  made  be  law, 
requiring,  in  any  cause  decided  by  the  Supreme  Court 
of  the  United  States,  in  which  shall  be  drawn  in  ques- 
tion the  validity  of  any  part  of  the  constitution  of  a 
state,  or  of  an  act  passed  by  the  legislature  of  a  state, 
that  — —  Justices  shall  concur  in  pronouncing  such 
part  of  the  constitution,  or  act,  to  be  invalid ;  and  that, 
without  the  concurrence  of  that  number  of  said  Jus- 
tices, the  part  of  the  constitution,  or  act  of  the  Legisla- 
ture, (as  the  case  may  be,)  so  drawn  in  question,  shall 
not  be  deemed  or  holden  invalid. 


"  Mcwlved,  That  the  Justices  aforesaid,  in  pronounc- 
ing their  judgment,  in  any  such  cause,  as  aforesaid, 
ought  to  be  required  by  law  to  give  their  opinions,  with 
their  respective  reasons  therefor,  separately  and  dis- 
tinctly, if  the  judgment  of  the  Court  be  against  the  va- 
lidity of  the  part  of  the  constitution,  or  act,  drawn  in 
question,  as  aforesaid. 

"  Revived,  That  the  Committee  on  the  Judiciary  be 
instructed  to  report  a  bill,  in  conformity  to  the  preced- 
ing resolutions." 

Mr.  T.  P.  MOORE,  of  Kentucky,  rose  in  support  of 
the  resolutions.  He  said  that  he  was  sensible  that,  in 
approaching  the  object  of  the  resolutions  of  his  col- 
league, the  first  impression  be  should  be  likely  to  en- 
counter would  be  a  belief  that  he  was  not  penetrated 
with  sufficient  respect  for  the  constitution  under  which 
we  live ;  that  he  desired  to  impair  its  powers,  to  narrow 
its  dominion,  to  disturb  the  just  equilibrium  which  has 
been  wisely  established  between  it  and  the  states  of 
which  our  system  is  composed.  If  this  impression  were 
just,  said  he,  it  would  greatly  discourage,  if  it  did  not 
completely  defeat  me.  But,  Mr.  Chairman,  my  object, 
as  well  as  that  of  my  worthy  colleague,  (Mr.  Letcher,) 
is  a  very  different  one— it  is  to  preserve  and  perpetuate 
the  constitution.  It  is  to  support  and  fortify  the  great 
principle,  the  right  of  self-government,  on  which  the 
constitution  itself  is  founded.  It  is  te  uphold  the  sove- 
reignty of  the  states,  which  is  the  key-stone  of  the  Union. 
It  U  to  preserve  us  from  the  repetition  of  wrongs  which 
nearly  snapt  the  ties  of  unity  and  affection  that  hold  the 
confederacy  together— which,  as  long  as  they  are  pre- 
served, are  stronger  than  links  of  iron.  Our  object  is 
prospective,  and  our  means  preventive.  I  will  not, 
therefore,  revert  in  detail  to  all  the  circumstances  con- 
nected with  the  decision  of  the  Supreme  Court  upon 
the  Occupying  Claimant  Laws  of  Kentucky,  calculated 
to  affect  the  rights,  the  welfare,  and  the  sovereignty  of 
the  state.  I  need  not  say  how  that  decision  wounded 
her  pride,  how  it  threatened  her  independence,  how  it 
disorganized  her  policy,  how  it  paralyzed  her  vigor,  or 
how  it  has  distracted  her  peace.  Nor  will  I  bring  to 
view  the  sufferings  of  those  hardy  adventurers  who,  af- 
ter purchasing  thek  land  warrants,  and  paying  for  them 
to  the  parent  state,  Virginia — who,  after  planting  comfort 
and  humanity  in  the  haunts  of  savages,  have  since  been, 
or  are  likely  to  be,  expelled  from  their  peaceful  homes, 
by  a  process  of  law  more  cruel  than  the  Indians  them- 
selves. The  first  emigrants  to  Kentucky,  Mr.  Chair- 
man, were  the  patriots  whose  energy  and  whose  valor 
contributed  to  secure  the  liberty  of  America,  and  who 
had  then  to  go  toward  the  setting  sun  in  search  of  a  place 
to  rest  in.  The  forests  of  the  west  fell  before  their  toil ; 
the  foe  of  the  white  man  retired  from  their  valor,  and  a 
state  was  added,  by  their  enterprise  and  industry,  to 
our  rising  republic.  These  men  and  their  children, 
whose  character  can  be  read  in  the  history  of  the  late 
war,  are,  by  the  practical  operation  of  this  decision,  now 
to  be  despoiled  of  the  chief  fruits  of  their  long,  their 
strenuous,  and,  as  they  hoped,  their  successful  toils. 
By  the  practical  operation  or  this  decision,  men  who  ad- 
ventured to  Kentucky  when  it  was  a  wilderness,  who 
dared  the  tomahawk  and  scalping  knife ;  fought  the  In- 
dians off  the  soil;  cleared  farms;  built  houses,  and  plant- 
ed orchards — are  to  be  deprived  of  them  without  receiv- 
ing a  cent  for  the  increased  value  which  their  labor  has 
jpven  to  the  soil.  This,  too,  by  men  who  participated 
in  none  of  their  dangers  or  their  sufferings;  who  came 
among  them  armed  with  a  senior  patent,  or,  perhaps,  a 
junior  entry  made  with  a  little  more  legal  skill  and 
adroitness,  and,  backed  by  the  decision  of  the  Supreme 
Court  upon  our  Occupying  Claimant  Laws.  Is  it,  then, 
surprising,  that,  under  a  decision  so  destructive  of  their 
prosperity,  and,  as  they  honestly  believe,  so  manifestly 
unjust,  that  the  people  of  Kentucky  should  resort  to  the 
constitutional  privilege  of  remonstrance  and  complaint  ? 
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But  this  is  past,  and  if  it  was  inflicted  without  mercy, 
it  has  been  borne  without  resentment— the  people  of 
Kentucky  still  look  with  confidence  and  devotion  to  the 
Union,  and  recur  to  the  occasion  of  their  own  distress 
only  to  make  it  redound  to  the  welfare  of  the  nation. 
Our  object  is  a  national,  not  a  local  one ;  the  true  policy 
of  the  nation,  we  conceive,  is  embodied  in  the  resolutions 
of  my  colleague — they  aim  both  at  preventing  the  repe- 
tition of  such  decisions  of  the  Supreme  Court  as  we 
think  have  inflicted,  injuries  and  injustice  upon  us,  if 
that  can  be  done,  and  at  allaying  the  excitement  they 
are  calculated  to  produce,  in  case  tbey  ever  should  be 
repeated.  It  is,  in  a  few  words,  designed  to  inspire  the 
Court  with  a  little  more  caution  in  the  adjudication  up- 
on cases  affecting  the  validity  of  state  laws,  and  to 
clothe  its  decisions  with  more  weight  and  authority. 
Nothing,  it  appears  to  me,  can  be  more  prudent,  more 
patriotic,  more  peaceful.  Caution  and  dignity  are  the 
handmaids  of  justice ;  and  the  adoption  of  the  resolu- 
tion will  convey  no  disrepect  to  that  august  and  saluta- 
ry department  of  the  Government.  It  will  not  enfeeble 
or  depreciate  its  decrees,  to  have  it  known  that  they  car- 
ry almost  the  unanimous  wisdom  of  the  Court  along  with 
them. 

The  nation  willbe  satisfied,  and  its  satisfaction  will 
tend  to  exalt  the  character  of  the  Court.  Adopt  the  mo- 
dification which  is  proposed,  and,  if  an  opinion  of  the 
Court  should  appear  hereafter  to  distort  the  mild  coun- 
tenance of  the  constitution  with  a  frown  of  tyranny, 
whether  it  be  applied  to  the  rights  of  Kentucky,  Ohio, 
of  Maryland,  Pennsylvania,  or  Virginia,  it  would  be  re- 
garded with  more  surprise,  and  be  treated  with  more 
respect  than  at  present  The  concord  of  the  states  and 
the  harmony  of  the  Union  would  be  complete,  and  the 
acts  of  the  judiciary  would  be  acquiesced  in ;  its  en- 
croachments would  not  be  complained  of,  and  why 
should  not  the  Court  be  thus  modified?  We  shall  be 
told  that  it  will  enable  a  minority  of  the  Court  to  govern 
in  cases  affecting  the  validity  of  state  laws.  As  well 
might  it  be  complained  of,  that  a  minority  of  the  Senate 
govern  because  the  constitution  requires  the  concur- 
rence of  two-thirds  to  ratify  a  treaty,  and  that  valuable 
treaties  way  be  defeated  by  a  minority.  Again,  if  you 
desire  to  amend  your  constitution,  no  matter  how  obvi- 
ous the  defect,  it  requires  the  concurrence  of  two-thirds 
of  Congress,  and  three-fourths  of  the  states,  yet  the  Su- 
preme Court  are  the  expounders,  and  virtually  the  mak- 
ers, of  our  constitution*  Thus,  the  constitution  itself 
seems  to  sanction  the  modification  proposed.  Besides, 
it  should  be  borne  in  mind,  that  the  case  cannot  reach 
the  Supreme  Court  of  the  United  States,  until  it  has 
passed  the  popular  branch  of  the  Legislature,  the  Se- 
nate, received  the  approbation  of  the  Governor,  and  the 
sanction  of  the  Supreme  Court  of  the  state.  Here  you 
throw  into  the  scale  ef  the  minority  of  the  Supreme 
Court,  the  voice  of  a  whole  state,  sanctioned  by  the  le- 
gislative, executive,  and  judicial  departments  of  the 
state  government  Which,  1  ask,  should  prevail,  accord- 
ing to  the  genius  and  spirit  of  our  institutions,  and  what 
becomes  of  the  argument  that  a  minority  may  rule  ?  On 
4he  other  hand,  the  Supreme  Court,  consisting  of  four, 
certainly  not  superhuman  beings,  certainly  not  lifted 
above  all  the  frailties  incident  to  humanity,  three  concur- 
ring, vacate  a  law  thud  solemnly  enacted,  however  strong 
the  convictions  of  the  judges  dissenting,  or  equivocal 
the  acquiescence  of  the  judges  who  assent  may  be. 
There,  indeed,  a  minority  do  govern ;  three  out  of  seven 
judges  prostrate  a  whole  system  of  state  policy ! 

I  should  trespass  upon  the  patience  of  the  committee 
in  attempting  to  discuss  at  length  the  propriety  of  the 
decisions  in  the  case  of  the  Dartmouth  College,  of  Olra- 
stead  and  Peters,  ©f  Pennsy  v  ,nia,  of  the  Bank  of  the 
United  Slates  against  the  states  of  Maryland  and  Ohio,  of 
Cohens  v*.  State  of  Virginia,  the  decision  upon  the  Oc- 
cupant Laws  of  Kentucky,  which  last  operates  so  griev- 


ously, in  which  principles,  as  novel  as  they  are  extraor- 
dinary and  dangerous,  are  settled ;  but  it  may  not  be  im- 
proper to  remark,  that  each  of  those  cases  produced  ex- 
citement and  occasioned  complaint,  and  that  many  of 
the  points  on  which  those  turn,  were  subtle  and  attenu- 
ated ;  and  that,  considering  the  immense  consequence 
and  vital  interests  involved  in  them,  it  would  have  been 
fortunate,  not  only  for  the  parties,  but  for  the  Union,  if 
the  court  had  been  so  organized  as  to  induce  more  hesi- 
tation and  forbearance,  than,  under  its  present  constitu- 
tion, it  is  capable  of  observing.  As  it  is  constituted  at 
present,  as  I  have  before  remarked,  three  out  of  four 
produces  a  decree,  however  strong  the  conviction  of  the 
judge  who  dissents,  and  hesitating  concurrence  of  those 
who  approve  it,  may  be.  On  occasions  so  embarrassing, 
a  tribunal  so  wise,  so  considerate,  and  so  powerful, 
would  like,  I  have  no  doubt,  to  be  endowed  with  a 
stronger  faculty  of  forbearance.  In  the  decision  of  the 
Supreme  Court  upon  the  Occupant  Laws  of  Kentucky, 
it  does  appear  to  me  that  greater  reflection  might  have 
changed  the  decision.  I  hope  I  shall  not  be  suspected 
of  presumption  when  I  say,  with  unaffected  humility, 
that  the  reasoning  of  the  Court,  in  bringing  the  compact 
between  Virginia  and  Kentucky,  within  that  clause  of 
the  constitution  which  secures  the  obligation  of  con- 
tracts, does  not  seem  to  me  to  be  sound  or  defensible ; 
nor  can  I  conceive  how  it  was  possible  for  Kentucky  to 
enter  into  a  compact  with  Virginia,  and  afterwards  be 
accepted  as  an  equal  sovereign  member  of  the  Union, 
by  which  she  divested  herself  of  rights  which  Virginia 
and  other  states  have  claimed  and  exercised,  and  which 
are  essential  attributes  of  state  sovereignty ;  among  them 
the  right  of  legislating  over  her  own  soil.  Kentucky 
could  not  enter  into  a  compact  by  which  she  would  be- 
come a  member  of  the  Union,  stripped  of  an  essential  at- 
tribute of  sovereignty,  the  right  or  legislating  over  her 
own  soil. 

It  is  not  necessary  for  me  to  defend  the  right  of  Con- 
gress to  prescribe  the  mode  of  decision  in  the  Supreme 
Court.  There  is  certainly  no  denial  of  this  authority* 
either  express  or  implied,  in  the  constitution ;  that  instru- 
ment is  silent  as  to  the  number  of  judges  to  be  appoint- 
ed, and  yet  Congress  can  fix  or  enlarge  that  number; 
and,  considering  the  creative  power- delegated  to  the 
legislature,  in  respect  to  that  branch  tf  *he  Government, 
there  can  be  no  room  to  doubt  on  this  subject — The 
modification  now  proposed  is,  moreover,  so  strikingly 
analogous  to  the  whole  cast  of  our  system,  it  would  seem 
to  be  required  as  much  by  theoretical  reason  as  practi- 
cal expediency.  In  the  legislative  branch  of  the  Go- 
vernment the  people  are  represented  both  in  thair  na- 
tional {and  federal  capacities.  The  citizens  and  the 
sovereignties  of  the  states  concur  in  the  composition  of 
the  Senate,  they  also  concur  in  constituting  the  Presi- 
dent. The  Judiciary,  alone,  is  exempt  from  this  wise 
and  wholesome  combination  of  influences.  The  mere 
preponderance  of  opinion  that  is  required  to  test  the 
efficacy  of  a  private  bond,  or  vacate  an  individual  will, 
destroys  the  validity  of  a  whole  system  of  state  policy, 
and  goes  near  to  dissolve  the  integrity  of  the  Union.  In 
the  decision  which  originates  the  Kentucky  remon- 
strance, they  overturn  a  system  of  laws  which  has 
grown  up  with  our  state,  which  are  essential  to  our  peace 
and  prosperity,  which  are  founded  in  justice,  and  which 
has  not  only  received  the  assent  of  our  Legislature,  but 
of  our  Superior  Court,  constituted  as  it  was,  of  three  en- 
lightened and  able  jurists.  But,  said  Mr.  M.  we  wage 
no  war  upon  the  Judiciary — we  utter  no  intemperate 
philippics,  or  ill-natured  invectives,  against  that  valua- 
ble department  of  the  Government — we  are  the  advo- 
cates of  such  a  change  as  we  believe  to  be  in  harmony 
with  the  spirit  of  our  free  institutions,  as  we  believe  to 
be  imperiously  demanded  by  a  regard  for  their  stability, 
and  as  we  are  sure  will  receive  the  approbation  of  the 
people,  and  ought  to  meet  that  of  the  judges.    We 
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have  been  rendered,  by  the  force  of  circumstances,  the 
zealous,  the  honest,  if  the  humble  advocates  of  state 
rights,  unfashionable  as  they  may  be,  and  the  firm  and 
unyielding,  if  feeble,  opposers  of  judicial  encroachments 
upon  them.  Those  doctrines  and  principles  which 
loosed  our  tongues  and  released  our  persons  from  the 
operation  of  alien  and  sedition  laws,  which  secured  the 
ascendency  of  republican  principles,  and  achieved  the 
political  victory  of  1800— such  principles  as  we  believe 
must  sooner  or  lster  prevail,  are  these  we  advocate. 

In  pressing  this  subject  upon  the  consideration  of  the 
Bouse,  we  are  animated  both  by  a  firm  conviction  of  the 
correctness  of  the  principles  embraced  in  the  resolutions, 
and  a  sense  of  duty  to  those  whom  we  represent  on  this 
Hoot.  We  do  not  solicit  you  to  remedy  a  local  griev- 
ance, but  we  urge  that  grievance  as  one  cogent  reaoon  for 
the  adoption  of  a  national  measure,  which  we  are  per- 
suaded is  sanctioned  by  the  character  of  our  institutions, 
and  called  for  by  a  proper  regard  for  their  prosperity 
and  perpetuitv. 

Mr.  LETCHER  moved  to  fill  the  blank  in  the  resolu- 
tion with  the  word  "  five,"  so  as  to  require  the  concur- 
rence of  five  judges  to  set  aside  a  state  law. 

Mr.  CLAY  observed  that  he  had  not  been  aware  of  the 
intention  of  his  colleague  to  call  up  the  resolution  at  this 
time.  He  had,  however,  no  objections  to  it.  He  now  rose 
chiefly  for  the  purpose  of  presenting  an  inquiry  to  the 
chairMn  of  the  Committee  on  the  Judiciary.  The  whole 
House,  as  well  as  that  gentleman,  were  perfectly  aware 
that  some  alteration  was  requisite  in  the  Judicial  system  of 
the  United  States,  so  as  to  make  it  comprise  all  parts  of 
the  Union,  and  to  extend  it  to  those  six  or  seven  states, 
which  are  at  present  out  of  the  pale  of  its  benefits.  He 
had  hoped  that  the  House  would  have  received,  before 
now,  a  bill  for  that  purpose  from  the  Judiciary  Commit- 
tee—a  bill  that  should  either  go  to  alter  the  whole  sys- 
tem, or,  if  that  was  not  to  be  done,  at  least  to  extend  it 
in  its  present  form  to  all  the  states.  He  should  be  glad 
to  know  whether  there  was  any  probability  of  such  re- 
port being  made.  If  any  new  Judges  were  to  be  added 
to  the  present  number  of  those  on  the  bench  of  the  Su- 
preme Court,  it  would  require  the  blank  to  be  different- 
ly filled.  If  there  was  any  probability  that  such  a  report 
would  soon  be  presented,  he  should  advise  his  colleagues 
to  defer  the  consideration  of  the  present  subject  until 
the  House  should  have  the  bill  before  it,  which  the 
committee  might  report. 

Mr.  WEBSTER  said,  the  inquiry  of  the  honorable 
gentleman  was  entirely  natural ;  and  yet  he  was  afraid 
that  he  ought  to  consider  it  as  proof  how  little  attention 
his  labors  had  attracted :  for  he  had  reported,  from  the 
committee  to  which  he  belonged,  a  bill  "making further 
provision  for  the  administration  of  justice,"  at  the  last 
session,  which  was  now  on  the  Order  Book,  and  he  was 
anxious  to  seize  the  earliest  moment  to  call  it  up.  In 
his  opinion,  the  honorable  gentleman  had  not  at  all  over- 
stated the  necessity  for  some  new  provision  for  the  ad- 
ministration o&justice.  The  present  system  was,  in  his 
conviction,  essentially  inadequate,  so  far  as  regarded  the 
Western  states,  and  he  thought  they  had  a  fair  right  to 
complain.  He  had  given  this  subject  a  great  deal  of 
consideration  last  session,  and  had*  on  no  occasion,  tak- 
en more  pains  to  ascertain  the  opinions  prevailing  with 
different  gentlemen,  and  in  different  parts  of  the  coun- 
try. There  were  three  modes  of  making  the  requisite 
provision,  which  had  been  suggested.  One  was,  the 
establishment  of  circuit  courts,  and  the  confining  of  the 
duties  of  the  Judges  of  the  Supreme  Court  exclusively 
to  the  bench  of  that  court.  A  bill  to  this  effect  had 
been  reported  by  the  Judiciary  Committee,  some  ses- 
sions, ago,  before  he  had  the  honor  to  belong  to  it.  The 
President  had  recommended  it,  also,  at  the  commence- 
ment of  the  present  session*  Another  plan  was,  to  ap- 
point Circuit  Judges,  where  they  were  wanted,  leaving 
to  the  Judges  of  the  Supreme  Court  stiH  the  perform- 
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ance  of  such  a  portion  of  circuit  duties  as  they  might  be 
supposed  able  to  fulfil,  without  excess  of  labor,  or  too 
much  consumption  of  time.  One  branch  of  the  Legis- 
lature had,  some  years  ago,  passed  a  bill  upon  this  plan. 
A  third  mode  was  merely  the  extension  of  the  present 
system,  by  providing  for  the  appointment  of  an  addition- 
al number  of  judges  on  the  bench  of  the  Supreme 
Court  In  bringing  the  subject  before  the  House,  he 
should  take  occasion  to  stste,  fully,  his  own  opinions, 
and  hoped  to  be  benefitted  by  those  of  others.  It  was  a 
most  important  subject,  and,  as  he  thought,  a  most 
pressing  one,  and  he  was  prepared  to  perform  his  duty. 
in  regard  to  it,  whenever  the  House  would  take  it  up. 

In  regard  to  the  present  subject,  (Mr.  LsTCHsa's  re- 
solutions,) on  which  the  committee  had  just  heard  an 
able  speech,  he  would  not  presume  to  dictate  to— hard- 
ly, perhaps,  under  the  circumstances,  ought  he  to  pre- 
sume to  advise— the  honorable  mover  of  the  resolutions; 
but  he  rather  wished  that  the  resolutions  might  not  be 
further  discussed,  till  the  general  subject  of  the  judicia- 
ry should  be  considered.  If  the  gentleman,  however, 
thought  otherwise,  and  was  disposed  now  to  take  the 
sense  of  the  committee,  he  should  feel  it  his  duty  to  sub* 
mit  a  few  observations  upon  the  proposition,  before  the 
vote  was  taken. 

Mr.  CLAY  observed,  in  reply,  that  he  was  not  una- 
ware that  the  bill  referred  to  had  been  reported  at  the 
last  session,  and  now  lay  on  the  table.  But,  as  he  had 
observed  no  movement  with  respect  to  it,  he  had  begun 
to  fear,  that  it  was  intended  to  suffer  it  to  lie  there.  He 
was  glad  to  learn  that  it  was  to  be  called  up.  There 
was  not  a  case  of  more  crying  injustice  to  be  found  in  the 
Union,  than  that  presented  by  the  present  organization 
of  the  Judiciary  system  of  the  United' States.  Seven, 
(and  indeed  he  might  say  nine,)  states  were  cut  off  from 
theenjoyment-ofits  benefits.  There  was,  to  be  sure,  one 
Judge  to  hold  circuits  in  all  these  states;  but  the  task 
was  vastly  beyond  the  strength  of  any  individual,  and 
the  constitution  of  the  present  Judge  was  suffering  un- 
der the  burden.  Two  states  were  occasionally  favored 
by  the  presence  of  the  Judge ;  the  remaining  seven  bad 
no  aid  whatever  from  the  United  States  Courts.  He 
was  confident,  he  said,  that  gentlemen  would  agree  with 
him  in  the  sentiment,  that  the  principle  of  representa- 
tion was  not  more  important  in  legislation  itseH,  than  in 
the  administration  of  justice.  In  the  present  state  of 
things,  the  Judges  of  the  Supreme  Court  know  as  little 
about  the  local  laws  of  some  of  the  Western  and  South- 
ern  states,  as  if  they  did  not  belong  to  the  confederacy. 
Of  the  great  variety  of  different  codes  exisitng  in  those 
states,  not  one  was  represented  on  the  bench  of  the  Su- 
preme Court,  and  the  people  of  the  West  had  certainly 
a  right  to  expect  that  if  Congress  did  not  approve  the 
present  system,  they  would  alter  it,  or  if  they  did  ap- 
prove it,  that  they  would  hen  extend  its  operations  to 
the  Western  states.  Mr.  C.  closed  with  observing,  that, 
important  as  the  bill  was,  which  had  this  day  been  or- 
dered to  its  third  reading,  the  object  of  which  was  to 
punish  crimes  against  the  United  States,  it  was  not  more 
important  nor  more  necessary,  than  that  which  went  to 
secure  the  administration  of  justice  by  the  Corns  of  the 
United  States,  throughout  nine  states  of  thi*  Union. 

Mr.  LETCHER  expressing  an  acquiescence  in  the 
suggestion  that  the  consideration  of  this  resolution 
should  be  deferred, 

The  Committee  rose,  and  obtained  leave  to  sit  again, 

Mr.  WEBSTER,  alluding  to  the  conversation  which 
had  passed  in  the  committee,  said,  that  there  were  two 
important  subjects  now  under  special  notice,  for  the  con- 
sideration of  the  House*  He  meant  the  appropriation 
bill,  and  the  measure  tn  charge  of  the  honorable  mem" 
ber  of  South  Carolina,  for  compensating  the  state  of  Mas* 
sachusetta  for  her  militia  expenditures  during  the  late 
war.  He  could  not  certainly  interfere  to  prevent  the 
progress  of  either  of  those  important  measures ;  hut  ho 
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intended,  as  soon  as  they  should  be  disposed  of,  to  call 
up  the  bill  making-  further  provision  for  the  administra- 
tion of  justice  by  the  courts  of  the  United  States.  He 
would  now  give  notice  for  Tuesday,  aud  would  call  up 
the  bill  either  on  that  day,  or  as  soon  afterwards  as  the 
measures  to  which  he  had  referred  should  have  been 
acted  on. 


HOUSE  OF  REPRESENTATIVES— Thubs.  Jaw.  27. 

The  following1  Message  was  received  from  the  Presi- 
dent of  the  United  States ;  which  was  read  : 
To  the  House  of  Representatives  of  the  United  States  .• 

Being  deeply  impressed  with  the  opinion,  that  the  re- 
moval of  the  Indian  tribes  from  the  lands  which  they 
now  occupy  within  the  limits  of  the  several  States  and 
Territories,  to  the  country  lying  westward  and  north- 
ward thereof,  within  our  acknowledged  boundaries,  is  of 
very  high  importance  to  our  Union,  and  may  be  accom- 
plished on  conditions  and  in  a  manner  to  promote  the 
interest  and  happiness  of  those  tribes,  the  attention  of 
the  Government  has  been  long  drawn,  with  great  solici- 
tude, to  Ihe  object.  For  the  removal  of  the  tribes  with- 
in the  limits  of  the  state  of  Georgia,  the  motive  has 
v  been  peculiarly  strong,  arising  from  the  compact  with 
that  state,  whereby  the  United  States  are  bound  to  ex- 
tinguish the  Indian  title  to  the  lands  within  it,  whenever 
it  may  be  done  peaceably  and  on  reasonable  conditions. 
In  the  fulfilment  of  this  compact,  I  have  thought  that 
the  United  States  should  act  with  a  generous  spirit  j  that 
they  should  omit  nothing  which  should  comport  with  a 
liberal  construction  of  the  instrument,  and  likewise.be  in 
accordance  with  the  just  rights  of  those  tribes.  From 
the  view  which  I  have  taken  of  the  subject,  I  am  satis- 
fied that,  in  the  discharge  of  these  important  duties,  in 
regard  to  both  the  parties  alluded  to,  the  United  States 
will  have  to  encounter  no  conflicting  interests  with  ei- 
ther. On  the  contrary,  that  the  removal  of  the  tribes 
from  the  territory  whioh  they  now  inhabit,  to  that  which 
was  designated  in  the  Message  at  the  commencement  of 
ihe  session,  which  would  accomplish  the  object  for 
Georgia,  under  a  well  digested  plan  for  their  govern- 
ment and  civilization,  which  should  be  agreeable  to 
themselves,  would  not  only  shield  them  from  impending 
ruin,  but  promote  their  welfare  and  happiness.  Expe- 
rience has  clearly  demonstrated,  that,  in  their  present 
state,  it  is  impossible  to  incorporate  them  in  such  masses, 
in  any  form  whatever,  into  our  system.  It  has  also  de- 
monstrated, with  equal  certainty,  that  without  a  timely 
anticipation  of,  ana  provision  against,  the  dangers  to 
which  they  are  exposed,  under  causes  which  it  will  be 
difficult  if  not  impossible  to  control,  their  degradation 
and  extermination  will  be  inevitable. 

The  great  object  to  be  accomplished  is,  the  removal 
of  those  tribes  to  the  territory  designated,  on  conditions 
which  shall  be  satisfactory  to  themselves,  and  honorable 
to  the  United  States.  This  can  be  done  only  by  con- 
veying to  each  tribe  a  good  title  to  an  adequate  portion 
ofltod,  to  which  it  may  consent  to  remove,  and  by  pro- 
viding for  it  there,  a  system  of  internal  government, 
which  shall  protect  their  property  from  invasion,  and,by 
the  regular  progress  of  improvement  and  civilization9pre- 
vent  that  degeneracy  which  has  generally  marked  the 
transition  from  the  one  to  the  other  state. 

I  transmit,  herewith,  a  report  from  the  Secretary  of 
War,  which  presents  the  best  estimate  which  can  be 
formed,  from  the  documents  in  that  Department,  of  the 
number  of  Indians  within  our  States  and  Territories,  and. 
of  the  amount  of  lands  held  by  the  several  tribes  within 
each ;  of  the  state  of  the  country  lying  northward  and 
westward  thereof,  within  our  acknowledged  boundaries; 
of  the  parts  to  which  the  Indian  title  has  already  been 
extinguished ;  and  of  the  conditions  on  which  other  parts, 
in  an  amount,  which  may  be  adequate  to  the  object  con- 
template*},  may  be  obtained.    By  this  report,  it  appears 


that  the  Indian  title  has  already  been  extinguished  to 
extensive  tracts  in  that  quarter,  and  that  other*portion» 
may  be  acquired,  to  the  extent  desired,  on  very  mode- 
rate conditions.  Satisfied  I  also  am,  that  the  removal 
proposed  is  not  only  practicable,  but  that  the  advan- 
tages attending  it  to  the  Indians  may  be  made  so  ap- 
parent to  them,  that  all  the  tribes,  even  those  most  op- 
posed, may  be  induced  to  accede  to  it  at  no  very  dis- 
tant day. 

The  digest  of  such  a  Government,  with  the  consent  of 
the  Indians,  which  should  be  endowed  with  sufficient 
powers  to  meet  all  the  objects  contemplated  ;  to  con- 
nect the  several  tribes  together  in  a  bond  of  amity,  and 
preserve  order  in  each  ;  to  prevent  intrusions  on  their 
property ;  to  teach  them,  by  regular  instructions,  the 
arts  of  civilized  life,  and  make  them  a  civilized  people, 
is  an  object  of  very  high  importance.  It  is  the  powerful 
consideration  which  we  have  to  offer  to  these  tribes,  as 
an  inducement  to  relinquish  the  lands  on  which  they 
now  reside,  and  to  remove  to  those  which  are  designat- 
ed. It  is  not  doubted  that  this  arrangement  will  prese.it 
considerations  of  sufficient  force  to  surmount  all  their 
prejudices  in  favor  of  the  soil  of  their  nativity,  however 
strong  they  may  be.  Their  elders  have  sufficient  intel- 
ligence to  discern  the  certain  progress  of  events  in  the 
present  train,  and  sufficient  virtue,  by  yielding  to  mo- 
mentary sacrifices,  to  protect  their  families  and  posterity 
from  inevitable  destruction.  They  will  also  perceive, 
that  they  may  attain  an  -elevation  to  which,  asrfx>mmu- 
nities,  they  could  not  otherwise  aspire. 

To  the  United  States,  the  proposed  arrangement  of- 
fers many  important  advantages,  in  addition  to  those 
which  have  been  already  enumerated.  By  the  esta- 
blishment of  such  a  Government  over  these  tribes,  with 
their  consent,  we  become  in  reality  their  benefactors. 
The  relation  of  conflicting  interests,  which  has  hereto- 
fore existed  between  them  and  our  frontier  settlements, 
will  cease.  There  will  be  no  more  wars  between  them 
and  the  United  States.  Adopting  such  a  Government, 
their  movement  will  be  in  harmony  with  us,  and  its  good 
effect  be  felt  throughout  the  whole  extent  of  our  terri- 
tory, to  the  Pacific  It  may  fairly  be  presumed  that, 
through  the  agency  of  such  a  Government,  the  condition 
of  all  the  tribes  inhabiting  that  va9t  region  may  be 
essentially  improved;  that  permanent  peace  may  be 
preserved  with  them,  and  our  commerce  be  much  ex* 
tended. 

With  a  view  to  this  important  object,  I  recommend  it 
to  Congress  to  adopt,  by  solemn  declaration,  certain  fun- 
damental principles,  in  accord  with  those  above  suggest- 
ed, as  the  basis  of  such  arrangements  as  may  be  entered 
into  with  the  several  tribes,  to  the  strict  observance  of 
which,  the  faith  of  the  nation  shall  be  pledged.  I  re- 
commend it  also  to  Congress  to  provide  by  law  for  the 
appointment  of  a  suitable  number  of  commissioners,  who 
shall,  under  the  directions  of  the  President,  be  au- 
thorized to  visit  and  explain  to  the  several  tribes,  the 
objects  of  the  Government,  and  to  make  with  them, 
according  to  their  instructions,  such  arrangements  as 
shall  be  best  calculated  to  carry  those  objects  into 
effect 

A  negotiation  is  now  depending  with  the  Creek  na- 
tion, for  the  cession  of  lands  held  by  it,  within  the  limits 
of  Georgia,  and  with  a  reasonable  prospect  of  success. 
It  is  presumed,  however,  that  the  result  will  not  be 
known  during  the  present  session  of  Congress.  To  give 
effect  to  this  negotiation,  and  to  the  negotiations  which 
it  is  proposed  to  hold  with  all  the  other  tribes  within 
the  limits  of  the  several  States  and  Territories,  on  the 
principles  and  for  the  purposes  stated,  it  is  recommend- 
ed that  an  adequate  appropriation  be  now  made  by  Con- 
gress. 


JAMES  MONROE. 


WaxhingU 
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HOUSE  UP  REPRESENTATIVES— Fhipay,  Jaw.  28. 
REGULATIONS  OF  THE  POST  OFFICE. 

The  House  took  up  the  unfinished  business  of  yes- 
terday, which  wis  the  bill  regulating  the  Poet  Office 
Department. 

The  bill,  with  the  amendments  yesterday  made  in 
committee  of  the  whole,  were  read. 

Mr.  LONG,  of  N.  C.  objected  to  concurring  in  that 
amendment  of  the  bill  which  extends  the  period  during 
which  members  of  Congress  are  authorized  to  frank  let- 
ten  and  documents,  from  thirty  to  sixty  days  ;  and  sup- 
ported the  motion  by  a  short  speech.  The  question  on 
concurrence  was  taken  and  decided  in  the  affirmative- 
ayes  85,  noes  54.  So  the  amendment  extending  the  pri- 
vilege to  sixty  days  was  retained  in  the  bill. 

Another  amendment  proposed  to  exempt,  from  the 
prohibition  of  an  union  of  the  station  of  Postmaster  and 
^Contractor,  all  contracts  in  existence  previous  to  the 
passage  of  this  act. 

Mr.  COCKE  opposed  this  amendment,  and  Mr.  J.  T. 
JOHNSON  supported  it;  when  the  amendment  was 
v  agreed  to. 

Among  the  existing  provisions  of  the  bill  is  one,  for 
limiting  the  papers  to  be  received  in  exchange  by  print- 
era,  to  the  number  ofjtfty. 

Mr.  SAUNDERS,  of  N.  C  moved  to  strike  out  this 
section,  and  substitute  another,  which  went  in  effect  to 
restore  the  law  as  it  now  stands,  which  allows  each 
printer  to  exchange  one  paper  with  every  other  printer 
of  a  newspaper  in  the  United  States,  free  of  postage. 
Mr.  S.  supported  the  amendment  by  a  few  observations 
on  the  unfavorable  effect  which  such  a  restriction  as  was 
proposed  would  have  upon  the  editors  of  papers  in  the 
country,  who  are  all  in  the  habit  of  drawing  much  of 
the  matter  in  their  papers  from  the  great  Atlantic 
cities,  and  such  other  large  towns  as  are  the  foci  of  po- 
litical and  other  intelligence,  and  who,  from  the  li- 
mited circulation  of  their  papers,  cannot  afford  to  pay 
postage,  Sec. 

Mr.  J.  T.  JOHNSON,  (the  Chairman  of  the  Post  Of- 
fice Committee,)  having  intimated  that  he  should  not 
object  to  the  amendment— 

The  question  was  taken  thereupon,  and  it  was 
agreed  to. 

So  the  limitation  was  expunged  from  the  bill. 

Several  attempts  were  again  renewed  in  the  House, 
which  had  been  rejected  in  committee,  to  increase  the 
compensation  of  several  different  Postmasters,  but  with- 
out success.  The  debate  on  the  other  details  of  the 
bill  was  conducted  by  Messrs.  J.  T.  JOHNSON,  of  Ken. 
(Chairman  of  the  Committee,)  Mr.  EDWARDS,  of  N. 
C.  WRIGHT,  L1VERMORE,  CULPEPER,  COCKE, 
WOOD,  and  SAUNDERS. 

Mr.  SAUNDERS  moved  to  strike-  out  the  clause  of 
the  bill  which  provides  a  -compensation  of  one  thousand 
dollars  in  addition  to  the  surplus  of  the  fees  of  office  of 
the  Postmaster  of  this  city,  and  supported  the  motion  by 
several  addresses  to  the  House. .  It  was  opposed  by  the 
Chairman  of  theCommittee,and  on  the  question  beingput, 
the  motion  to  strike  out  was  carried— Ayes  68,  Noes  62. 

Mr.  TAYLOR,  of  New  York,  then  moved  a  clause 
granting  to  that  officer  eight  hundred  dollars  in  addition 
to  the  surplus  of  the  commissions,  &c.  and  made  a  few 
remarks  in  support  of  the  motion,  which  was  carried  in 
the  affirmative— Ayes  64,  Noes  59. 

The  bill  was  then  ordered  to  a  third  reading. 

ROAD  FROMDETROIT  TO  CHICAGO. 

The  House  having  resolved  itself  into  a  committee  of 
the  whole  on  the  bill  "  to  authorize  tlte  surveying  and 
opening  a  Road  from  Detroit  to  Chicago,  in  the  State  of 
Illinois''— and  Mr.  CLAY,  (Speaker,)  having  invited  the 
Delegate  from  Michigan  to  present  a  statement  of  the 
facts  bearing  on  the  bill- 


Mr.  RICHARD  rose,  and  went  into  an  exposition 
of  the  menu  of  the  biH,  of  whwh^he  fbttowtng  is  an 
abstract : 

E*ery  body,  said  Mr.  R.  knows  that  the  contemplat- 
ed road  is  of  the  greatest  importance,  not  only  to  the 
territory  of  Michigan,  but  also  to  the  General  Govern- 
ment ;  and  the  consequence  is,  that  it  ought  to  be  done 
immediately.  This  road  will  connect  the  east  of  the 
Union  with  the  west.  The  grand  Canal  of  New  York 
will  be  completed  next  July.  When  the  said  canal  is 
finished,  we  consider  Detroit  in  contact  with  New  York. 
Last  falj^  I  vu  on  Lake  St  Clair,  en  board  a  vessel  built 
during  the  preceding  winter,  with  a  moveable  keel,  rea- 
dy and  calculated  to  go  down,  through  Lake  Erie  and 
the  whole  of  the  Canal,  to  land  at  the  battery  in  New 
York. 

In  relation  to  our  military  operations,  the  utility  pf  a 
road  across  the  peninsula  of  Michigan,  from  Detroit  to 
Chicago,  is  obvious.  This  road  will  afford  a  facility  to 
transport  munitions  of  war,  provisions,  and  troops,  to 
Chicago,  Green  Bay,  Prairie  du  Chien,  and  St  Peter's 
River,  &c.  When  our  upper  lakes  are  frozen,  an  easy 
communication  will  be  constantly  kept  open,  in  sleighs, 
on  the  snow.  Every  body  knows,  that,  during  the  last 
war,  for  want  of  a  proper  road  across  the  Black  Swamp, 
our  Government  incurred  an  expenditure  of  ten  or 
twelve  millions  of  dollars,  which  would  have  been  avoid- 
ed by  having  a  good  road,  made  in  due  time.  Make  this 
road  now,  when  you  have  the  full  sovereignty  over  the 
Territory  of  Michigan,  before  *t  becomes  an  independent 
State,  and  you  may  easily  anticipate  how  beneficial  this 
road  will  be  to  your  finances.  There  are  more  than  se- 
venteen millions  of  acres  of,  generally,  good  and  fertile 
land,  in  Michigan  proper,  (without  speaking  of  the  nine* 
ty-four  millions  of  acres  in  the  Northwest  Territory.) — 
Without  a  road  to  go  to  those  lands,  they  have  no  value. 
We  are  credibly  informed,  that,  on  our  inland  seas,  1 
mean  Lakes  Erie,  St.  Clair,  Huron,  and  Michigan,  no  less 
than  one  hundred  and  fifty  vessels  are  plying  up  and 
down,  on  board  of  which  whole  families  do  come,  some- 
times, with  their  wagons,  horses,  sheep,  and  milk-cows ; 
land  in  Detroit,  ready  to  jjo  in  search  of  good  land,  to 
settle  on  it,  and  having  their  money  ready  to  give  to  the 
Receiver  of  the  Land  Office.  No  road  to  go  into  that 
immense  wilderness!  What  disappointment!  During 
about  twelve  months,  last  elapsed,  more  than  one  hun- 
dred thousand  dollars  have  been  actually  paid  into  the 
bands  of  the  Receivers  of  Public  Moneys,  in  the  Terri- 
tory of  Michigan,  for  land  purchased.  How  much  more 
would  have  been  paid,  if  the  proposed  road  had  been 
made !  We  can  learn  from  the  Commissioner  of  the  Ge- 
neral Land  Office,  that  about  ten  surveyors  have  been 
employed  in  surveying  public  lands  in  the  interior  of 
Michigan  Territory,  between  Detroit  and  Chicago,  dur- 
ing last  winter.  These  lands  will  soon  be  advertis- 
ed to  be  sold.  If  there  is  no  road  to  come  to  them,  who 
wdl  purchase  them  ?  But  let  this  road  be  made ;  let  it  be 
determined  by  this  House  that  it  shall  be  made ;  then 
you  will  have  purchasers  enough  :  tbey  will  come  as  a 
torrent  from  the  Eastern  states.  It  cannot  be  question- 
ed that  the  land  along  the  intended  road  will  sell  for  two 
or  three  hundred  per  cent,  more  than  it  would  if  there 
were  no  such  road  j  and  so,  in  nearly  the  same  propor- 
tion, the  adjacent  lands  will  be  increased  in  price. s  If 
you  ask  me  what  will  this  road  cost  ?  1  beg  leave  to  an- 
swer, it  will  cost  nothing  to  the  Government/  I  might 
say  it  will  cost  less  than  nothing.  The  half  of  the  land 
along  the  road  only,  will,  after  the  road  is  made,  or  de- 
termined to  be  made,  sell  for  a  great  deal  more  than  the 
whole  would,  without  the  road.  What  an  immense  pro- 
fit for  your  Treasury  you  can  derive  from  the  sale  of  this 
immense  wilderness,  which  remains  entirely  unprofita- 
ble, if  you  have  no  road  to  come  at  it !  This  road  is, 
therefore,  to  be  beneficial  to  your  finances,  and  your 
military  operations,  and  to  all  parts  of  the  Union,  a* 
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well  as  to  Michigan  itself;  as  it  will  afford  all  kinds 
of  encouragement  to  the  citizens  of  the  Eastern  States, 
who  wish  to  emigrate  to  the  beautiful  and  fertile  lands 
of  the  West. 

As  to  the  amendment  proposed  to  the  2d  section  of 
the  bill,  by  the  gentleman  from  Tennessee,  I  have  no 
hesitation  to  state  to  the  House>  that  the  present  Execu- 
tive of  the  territory  of  Michigan,  has,  during  a  long  resi- 
dence in  the  said  territory,  acquired  all  requsite  inform- 
ation and  knowledge  of  the  local  circumstances;  he 
bas  traversed  this  wilderness,  on  horseback,  from  Chi- 
cago to  Detroit;  he  knows  every  foot  of  it  During  his 
long  administration,  he  has  given  ample  proofs  of  his 
abilities ;  he  has  discharged  the  duties  of  his  office  so 
as  to  give  general  satisfaction  to  the  people ;  and  his 
attachment  to  the  interest  of  the  General  Government  is 
'  well  known  to  all  the  officers  of  Government,  and  to  the 
honorable  members  of  this  House  ;  he  is,  therefore,  the 
best  qualified  person  to  take  the  direction  of  the  contem- 

Elated  road.  It  would  be  even  desirable  that  he  should 
ave  the  appointment  ef  the  Commissioners,  and  their 
assistants.  He  would  find  on  the  very  spot,  men  who 
have  often  travelled  through  the  said  wilderness,  and 
are  acquainted  with  all  the  Indian  trails  which  intersect 
it,  and  who,  for  one  dollar  a  day,  would  do  the  work  bet- 
ter than  gentlemen  appointed  by  the  President,  who 
might  be  tempted  to  spin  out  the  time  to  increase  their 

Eay,  at  three  dollars  per  day*  I  trust,  therefore,  that  the 
^  onorable  gentlemen  of  this  House  will  pass  the  bill  in 
its  present  shape,  without  Any  other  amendment  but  the 
following,  that  is,  to  fill  the  blank  in  the  3d  section  with 
the  sum  of  fifteen  hundred  dollars.  ' 

After  a  short  explanation  by  Mr.  HENRY,  of  Ken- 
tucky, to  satisfy  the  House  that  a  proper  attention  had 
been  paid  to  the  subject  by  the  Committee  on  Roads 
and  Canals,  before  they  reported  the  bill  at  the  last  ses- 
sion ;  Mr.  COOK,  of  Illinois,  moved  to  fill  the  blank 
with  $3,000,  instead  of  1,500,  which  was  agreed  to. 

On  motion  of  Mr.  CAMPBELL,  of  Ohio,  an  additional 
section  to  the  bill  was  added,  viz  : 

"And  be  it  further  enacted,  That  the  Governor  for  the 
"  time  being,  so  soon  as  the  lands  shall  be  surveyed,  and 
"  the  road  located,  under  the  direction  of  this  act,  shall 
"  designate  the  sections  which  are  hereby  appropriated, 
'•  and  report  the  same  to  the  Secretary  of  the  Treasury." 

The  committee  then  rose,  reported  the  bill,  together 
with  the  amendments,  and  it  was  ordered  to  be  engross- 
ed for  a  third  reading. 

IN  SENATE— Motoat,  Javuart  31, 1825. 
SUPPRESSION  OF  PIRACY. 
The  Senate  proceeded  to  the  consideration  of  the 
bill  "  for  the  Suppression  of  Piracy  in  the  West  Indies ;" 
the  motion  to  strike  out  the  third  section,  which  author- 
izes the  blockade  of  the  ports  of  Cuba,  (under  certain 
circumstances,)  being  still  pending- 
Mr.  MILLS  rose,  and  said,  that,  when  this  subject 
was  under  discussion  on  a  former  occasion,  1  moved  for 
*  its  postponement,  not  with  a  view  to  enter  at  large  into 
the  discussion  of  the  bill,  but  to  obtain  some  time  to  ex- 
amine into  the  facts  recently  submitted  by  the  Execu- 
tive, and  to  allow  other  gentlemen  a  similar  opportunity. 
The  state  of  my  health  has  unfortunately  been  such  as 
to  preclude  my  going  into  that  examination,  with  any 
satisfaction  to  myself;  but,  what  little  I  hive  made,  hss 
not,  in  the  least  degree,  weakened  my  confidence  in  the 
propriety  of  the  measure  proposed  by  the  present 
bill  I  shall  not  attempt  to  enter  fully  into  the  discus- 
sion of  the  merits  of  all  the  questions  which  have  been 
brought  into  discussion.  It  would  be  inexcusable  in  me 
thus  to  tax  the  patience  of  the  Senate,  and  the  state  of 
my  health  admonishes  me  of  my  inability  to  accomplish 
such  a  task. 

This  bill  has  already  undergone  a  full  discussion,  and 
the  chairman  of  the  committee  has  acquitted  himself  so 


entirely  to  my  satisfaction,  that  I  do  not  wish  to  trench 
on  the  ground  which  he  has  so  ably  occupied. 

The  first  question  that  presents  itself  is,  what  is  the 
object  of  the  bill  now  before  us  ?  Sir,  it  is  the  suppres- 
sion of  piracy,  the  foulest  crime  of  which  man  can  be 
guilty — a  crime  which  shuts  him  out  of  the  pale  of  civi- 
lized society,  renders  him  the  enemy  of  the  whole  hu- 
man race,  and  amenable  to  the  laws  of  every  civilized 
country— a  crime,  of  the  perpetration  of  which  it  may 
truly  be  said,  that  "  his  hand  is  against  every  man,  and 
every  man's  hand  against  him."  The  next  inquiry  is,  is 
it  necessary  that  any  further  legislative  measures  should 
be  resorted  to,  to  effect  this  object,  so  desirable  in  itself? 
Have  we  now  sufficient  provision  by  law,  without  legit* 
lative  aid,  for  the  suppression  of  this  most  atrocious  of- 
fence ?  Sir,  I  shall  not  enter  into  the  horrid  detail  of  the 
cursed  atrocities  of  these  monsters,  and  of  the  abomina- 
ble extent  to  which  they  have  carried  their  depreda- 
tions. The  tidings  are  wafted  to  your  ears  on  every  gale. 
The  representation  of  respectable  individuals,  the  com- 
munications from  your  authorized  agent  on  the  island, 
the  united  voice  of  the  whole  commercial  part  of  the 
country,  the  official  reports  of  the  Navy  Department, 
and  the  recommendation  of  the  President,  all  combine 
to  stimulate  you  to  provide  some  legislative  measure 
for  the  suppression  of  these  horrors.  1  hope,  then,  you 
will  not  turn  a  deaf  ear  to  these  united  and  repeated 


ap plications.  It  seems  the  unanimous  opinion  that  i 
new  proposition  should  be  adopted ;  that  the  legislature 
should  do  something ;  and  the  great  question  is,  whe- 
ther the  measures  recommended  by  the  committee  are 
suitable  and  proper  for  the  emergency  ?  To  some  of  these 
propositions  no  objection  has  yet  been  made,  and  I  trust 
none  will  be.  And  in  deciding  the  question  that  is  sub- 
mitted to  us,  we  must  look  to  the  practical  and  probable 
results  of  it.  This  appears  to  me  to  be  the  part  which 
wisdom  would  dictate.  We  ou^ht  not  to  be  deterred  by 
remote  and  possible  inconvemencies,  embarrassments, 
and  danffers,  much  less  by  imaginary  difficulties,  from 
prosecuting  that  course  which  promises  the  most  benefi- 
cial results.  It  is  very  easy  for  ingenuity  to  start  objec- 
tions to  almost  any  course,  and  if  these  objections  are 
listened  to  on  every  occasion,  no  measure  of  importance 
would  ever  be  adopted. 

The  motion  now  immediately  before  the  Senate  is,  to 
strike  out  the  third  section  of  the  bill.  To  decide  this 
question,  we  must  not  look  at  the  third  section  of  the 
bill,  alone  and  insulated,  but  see  how  it  is  connected 
with  the  other  parts  of  the  bill,  and  what  bearing  it  bas 
on  them.  To  examine  what  tendency  it  has  to  assist  in 
carrying  into  effect  the  previous  provisions  contained 
in  the  bill,  more  especially  is  it  necessary  to  compare 
its  provisions  with  those  of  the  second  section. 

The  twenty-ninth  section  authorizes  the  commanders 
of  our  armed  ships  in  fresh  pursuit,  to  land  on  the  coasts 
of  this  island,  to  capture  and  destroy  the  pirates.  Now, 
sir,  the  third  section  is  intended  to  strengthen  this  pow- 
er, and  ensure  its  execution  in  case  of  the  single  event 
of  their  taking  refuge  in  any  of  the  ports  or  cities  of  the 
island,  and  there  finding  protection.  On  this  condition 
alone,  is  it  that  the  third  section  will  ever  be  brought  in- 
to operation. 

It  is  said  that  the  third  section  provides  for  blockade, 
that  blockade  is  a  war  measure,  and  only  to  be  resorted 
to  flagrante  belio  as  one  of  the  rights  of  war.  Sir,  I  agree 
to  this  general  proposition,  and  regard  a  blockade  in  time 
of  peace  as  somewhat  of  an  anomaly,  but  entirely  justi- 
fied by  the  anomalous  situation  in  which  we  are  placed : 
for,  such  is  our  situation,  that  none  but  an  anomalous  re- 
medy can  can  be  efficaciously  applied  to  the  evil.  It  is 
often  necessary  to  shape  our  course  according  to  circum- 
stances, and  adopt  under  one  set  of  circumstances,  a 
measure,  which,  under  others,  would  be  improper  if  not 
totally  unjustifiable. 
~       *       '■       '  ^tVar?  a 
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with  Spain  ?  No  sir.  Shall  we,  whec  a  blockade  is  in- 
stituted under  the  limitations  contained  in  the  third  sec- 
tion of  the  bill,  be  at  war  with  Spain  ?  No,  air.  It  is  on- 
ly an  additional  remedy  for  the  suppression  of  this  enor- 
mous evjl— the  only  means  of  securing  the  success  of 
the  enterprise.  ^Vith  whom,  then,  are  we  at  war  ? 
With  none  but  those  with  whom  all  the  nations  of  the 
earth  are  at  war— with  pirates.  On  what  terms  is  this 
blockade  to  be  instituted  ?  After  they  have  found  shel- 
ter and  protection  in  the  ports  of  the  island;  when  the 
civil  power  has  thrown  over  them  the  shield  of  authori- 
ty ;  is  this  to  be  submitted  to  f  Can  Spain  complain  with 
any  shadow  of  justice  ?  If  she  is  unable  to  check  the 
progress  of  these  bandits,  and  if  she  really  wishes  to  dis- 
charge the  great  duty  she  owes  to  the  whole  civilized 
world,  wo  far  from  uttering  a  complaint,  she  will  co-op- 
erate with  us  in  any  measures  we  may  adopt  for  h>  sup- 
pression. If  the  local  authorities  are  conniving  at  these 
depredations,  and  sharing  the  spoil  with  these  robbers, 
and  they  find  refuge  and  protection  from  them,  then  no- 
thing can  be  more  clear  than  that  they  make  themselves 
%particep9  crwrorot,  accessories  after  the  tact,and  are  lia- 
ble to  the  same  punishments  as  the  pirates  themselves. 
In  this  case  you  only  blockade  a  port  which  has  been 
converted  into  a  den  of  Pirates,  and  put  itself  out  of  the 

Erotection  of  the  laws  of  nations.  Spain  must  place 
erself  in  this  situation,  as  companion  of  the  pirates,  if 
she  complains,  under  these  circumstances,  that  you  in- 
vade her  rights  of  sovereignty  by  taking  them  in  their 
fastnesses.  But,  sir,  we  do  not  impute  any  such  designs 
to  Spain  ;  we  do  not  suppose  she  wishes  to  encourage 
these  villained ;  we  impute  it  alone  to  her  imbecility 
that  they  are  suffered  to  exist,  and  the  whole  civilized 
world  will  justify  us  in  our  proceeding. 

Suppose,  sir,  that,  whilst  we  were  in  fresh  pursuit  of 
a  piratical  vessel,  she  should  come  athwart  a  Spanish 
armed  ship,  and  that  ship  should  shelter  the  pirates  with 
her  guns,  Would  it  be  an  attack  on  the  sovereign  rights 
of  Spain  if  you  were  to  reclaim  the  piratical  vessel,  and 
if  necessary,  to  force  her  from  the  vessel  that  was  thus 
protecting  her  ?  Could  Spain  complain  of  this  with  any 
justice  ?  No,  sir,  she  could  not.  By  the  act  of  affording 
them  shelter,  in  this  fresh  pursuit,  they  would  make 
themselves  pirates,  and  subject  themselves  to  the  pun- 
ishment due  to  pirates.  Where  then  is  the  difference 
between  protection  extended  to  a  piratical  ship  on  the 
oceai^and  protection  extended  to  a  piratical  crew  on  land? 
Let  us  suppose,  sir,  that  this  piratical  vessel,  instead  of 
seeking  protection  under  the  guns  of  a  Spanish  ship, 
runs  into  the  harbor  of  Havana  or  Matanzas,  *tu\  there 
finds  protection  from  the  civil  power.  In  this  case,  it  is 
my  opinion,  sir,  that  a  much  more  rigorous  measure  than 
blockade  would  be  perfectly  justifiable.  I  will  not  say 
how  far  the  strict  laws  of  nations  would  justify  our  pro- 
ceeding in  this  ease,  but  I  feel  no  hesitation  in  saying 
that  they  would  deserve  to  have  the  town  bombarded 
about  their  ears,  instead  of  feeling  the  comparatively  tri- 
fling incon  venie  nee  of  a  blockade.  It  is  impossible  that, 
in  a  case  like  this,  you  can  apply  the  laws  of  civilized  war- 
fare. They  are  not  in  any  way  applicable.  Your  enemy 
is  entitled  to  none  of  their  humane  provisions ;  he  is  not 
a  prisoner  of  war  when  taken,  but  a  culprit  liable  to  be 
tried  by  the  tribunal  of  any  civilized  power,  and  subject 
to  condign  punishment.  There  are  no  rules  of  civilized 
warfare  that  can  be  extended  to  him. 

It  is  to  be  observed,  then,  that  the  object  of  this  pro- 
vision is  not  to  humble  Spain,  or  to  interfere  with  her 
rights,  or  trench  on  her  sovereignty,  but  to  punish  the 
outlaws  of  every  nation.  Parcere  subjectit  et  debeliare 
Mvperbo$,  is  as  often  a  maxim  of  justice  and  policy,  as  it  is 
of  magnanimity ;  but  where  and  to  whom  is  it  applied  ? 
To  those  who  acknowledge  their  error  and  evince  a  dis- 
position to  atone  for  it,  and  not  to  those  who,  though 
weak  and  imbecile,  continue  their  depravity  and  heap 
insult  upon  injury.  However  weak  such  a  power  may 
be,  it  is  neither  politic  nor  just  always  to  spare  them. 


But  not  only  Spain,  we  are  told,r  will  be  injured,  but 
other  nations  may  take  umbrage  at  this  course— nations 
who  are  called  neutrals.  Sir,  I  should  be  glad  to  know 
who  are  neutrals  in  this  warfare  ?  There  are  none.  The 
whole  civilized  world  are  our  allies  in  this  conflict,  and 
will  cheerfully  unite  with  us  in  our  efforts  to  subdue  their 
as  well  as  our  enemy.  Sir,  by  a  fair  construction  of  the 
provisions  of  this  section,  and  a  prudent  exercise  of  the 
powers  vested  in  the  Executive,  I  think  we  shall  avoid 
giving  offence  to  other  powers.  May  we  not  presume 
that  these  powers  -will  be  prudently  exercised  ?  Are  we 
to  withhold  all  power,  from  a  jealous  apprehension  that 
that  power  will  be  abused  ?  Can  we  imagine  that  the 
Executive  will  institute  a  blockade  and  rush  into  diffi- 
culties, and  precipitate  the  nation  into  a  war,  without 
cause,  without  necessity  ? 

Sir,  I  entertain  no  such  suspicion.  A  reasonable  con- 
fidence must  be  placed  in  the  depositaries  of  power.  I 
am  willing  to  place  that  confidence,  and  will  go  as  far  as 
any  man  to  hold  the  Executive  responsible  for  the  faith- 
ful exercise  of  that  power ;  but  I  am  not  willing  to  weak- 
en and  paralyze  his  efforts  by  any  unreasonable  suspicion. 
The  course  indicated  by  the  third  section  of  the  bill,  will 
unquestionably  be  faithfully  pursued  by  the  Executive  : 
negotiations  will  be  pursued,  arrangements  made,  and 
an  understanding  will  be  effected  with  other  nations,  if 
it  should  ever  be  necessary  to  exercise  this  power  con- 
ditionally invested  in  the  President  on  this  occasion.  But, 
sjr,  why  should  we  be  more  scrupulous  on  this  subject 
than  other  nations  ?  Look  at  Great  Britain— more  than 
once  she  has  landed  on  the  coasts  of  these  Islands,  and 
scoured  the  country  in  pursuit  of  these  marauders ;  and 
once,  at  least,  if  newspaper  authority  is  to  be  depended 
on,  she  has  instituted  a  strict  blockade  of  the  inlets  and 
harbors  of  the  whole  Isle  of  Pines,  to  secure  the  success 
of  this  pursuit  What  was  the  result  of  this  bold  mea- 
sure ?  An  American  vessel  and  cargo  were  snatched 
from  the  grasp  of  these  robbers,  and  the  crew  rescued 
from  death—the  blood  hounds  were  hunted  from  their 
dens  and  fastnesses— were  shot  down  like  wild  beasts,  or 
captured  and  deservedly  consigned  to  the  gibbet  What, 
further,  was  the  result  of  this  measure  ?  Twelve  vessels, 
dismantled  and  plundered,  were  found  concealed  in  one 
of  these  inlets,  and,  horrible  to  relate,  not  one  haman 
being  of  all  their  crews  left  to  tell  the  dismal  fate  of  his 
comrades ;  and  will  you,  with  such  evidence  as  this  be- 
fore your  eyes,  with  all  this  horrible  detail  brought  to 
light,  will  you  speculate  and  refine  with  metaphysical 
subtlety  on  the  rights  of  sovereignty,  and  the  sanctity 
of  territorial  dominion,  instead  of  adopting  the  only  mea- 
sures that  can  suppress  the  evil  1  Is  not  this  the  very 
case  where  "  right  goes  hand  in  hand  with  necessity  an  I 
the  exigency  of  the  case  ?"  Sir,  it  seems  to  me  that,  if 
a  case  can  be  found  where  that  well  known  principle  of 
the  law  of  nations  is  to  be  appliedt  this  is  the  very  case, 
and  you  are  right  in  making  use  of  all  the  means  ne- 
cessary to  accomplish  the  object— those  means  are  point- 
ed out  by  the  third  section  of  the  bill,  and  are  not  such 
as  transcend  the  necessity  of  the  case. 

But  it  is  said  you  may  employ  municipal  regulations, 
you  may  interfere  with  your  own  citizens,  and  prohibit 
the  trade  with  Cuba  altogether.  But,  sir,  it  is  very  ob> 
vious  that  this  is  no  remedy  for  the  evil.  It  is  not  the 
trade  to  Cuba  alone  that  is  exposed  to  these  depreda- 
tions, but  the  whole  of  the  trade  that  passes  through  the 
(Gulf  of  Mexico,  and  all  the  coasting  trade,  as  far  as  New 
Orleans  is  concerned.  This  will  afford  no  remedy,  but 
will  only  cut  you  off  from  a  valuable  trade,  without  any 
equivalent 

Objections  of  various  kinds  have  been  suggested  to 
this  measure,  and  while  in  one  breath  you  decide  that  it 
is  a  measure  likely  to  involve  us  in  war  and  in  great 
difficulties,  in  the  next  breath  it  is  laughed  at  as  a  mea- 
sure of  extreme  imbecility,  and  altogether  inadequate  to 
effect  the  object  proposed.  If  so,  if  the  powers  intend- 
ed to  be  given  by  the  third  section  of  the  bill  are  not  ad- 
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equate,  and  you  desire  a  more  prompt  exercise  of  that 
authority,  the  section  need  not  be  struck  out  to  accom- 
plish that.  Surely  there  is  ingenuity  enough  in  those 
who  make  the  objections  to  frame  such  amendments  and 
modifications  as  may  provide  for  the  more  prompt  appli- 
cation of  those  means.  Some  of  the  objections  to  the 
details  are  undoubtedly  well  founded,  and  especially 
that  vessels  innocently  in  port  at  the  commencement  of 
a  blockade,  will  be  shut  up  during  its  continuance  in  this 
den  of  pirates.  To  these  most  certainly  the  right  of 
egress  should  be  freely  permitted.  For  myself,  howev- 
er, I  could  not  consent  to  vest  the  right  of  instituting 
blockade  in  the  discretion  of  the  commanding  officer  on 
the  station,  for  1  think  that  we  have  some'  evidence  that 
such  discretion  might  not  always  be  prudently  exercis- 
ed. But  1  sincerely  hope,  that  we  shall  not  strike  the  sec- 
tion altogether  out  of  the  bill,  from  our  inability  to 
amend  it  so  as  to  accomplish  the  wished  for  purpose. 

It  is  further  said,  sir,  that  the  national  character  is  in 
danger.  Sir,  1  estimate  as  highly  as  any  man  can  do  the 
value  of  national  character ;  but,  sir,  how  have  we  ac- 
quired that  character,  and  by  what  means  are  we  to  se- 
cure it  ?  Is  it  by  a  tame  submission  to  injury,  insult,  and 
aggression,  or  is  it  by  a  prompt  correction  of  evils,  and 
a  vigorous  exercise  of  authority,  whenever  it  becomes 
necessary  to  protect  our  rights  ?  Sir,  we  have  endured 
until  forbearance  is  no  longer  a  virtue.  We  have  already, 
^suffered  enough.  The  property  of  our  citizens  to  the 
amount  of  millions,  has  been  plundered,  and  hundreds 
of  lives  have  been  sacrificed  to  these  merciless  cut- 
throats. Already  have  Allen  and  Cocke,  and  many 
other  gallant  spirits  of  our  navy,  fallen  victims  in  this  un- 
holy conflict.  Already  the  streets  of  your  cities  are  fil- 
led with  lamentation  and  mourning  for  the  loss  of  bro- 
thers, husbands,  and  fathers,  most  cruelly  murdered. 
The  blood  of  the  slain  calls  for  vengeance  on  your  pow- 
er, and  the  safety  of  the  living  demands  protection  from 
your  justice. 

Mr.  LLOYD,  of  Massachusetts,  said,  that,  notwith- 
standing the  very  able  and  elaborate  discussion  this  sub- 
ject had  undergone,  situated  as  he  was,  he  felt  it  incum- 
bent on  him  to  rise,  for  the  purpose  of  entering  his  de- 
cided and  pointed  protest  against  the  motion  to  strike 
out  the  third  section  of  the  bill.  He  did  it  because  he 
considered  that  section  giving  the  power  of  imposing  a 
blockade,  as  containing  the  only  novel,  vital,  efficient 
principle  in  the  bill,  and  which,  if  stricken  out,  with  the 
exception  of  the  first  section,  to  which  he  wonld  pre- 
sently refer,  and  which  was  a  mere  reiteration  of  a  mea- 
sure heretofore  discussed  and  adopted  by  the  Senate,  he 
should  consider  the  bill  as  entirely  worthless,  unless 
hereafter  materially  amended  before  it  passed. 

In  expressing  his  opinion,  he  must  be  allowed  to  take 
a  very  brief  historical  view  of  the  subject  At  the  com- 
mencement of  the  session,  on  the  opening  of  Congress, 
we  were  informed  by  the  President,  in  his  message,  that 
"the  piracies  now  complained  of,  are  committed  by 
bands  of  robbers  who  inhabit  the  land,  and  who,  by  pre- 
serving good  intelligence  with  the  towns,  and  seizing  fa- 
vorable opportunities,  rush  forth,  and  fall  on  unprotected 
merchant  vessels,  of  which  they  make  an  easy  prey;  that 
the  pillage  thus  obtained,  they  carry  to  their  lurking 
places,  and  dispose  of  afterwards,  at  prices  tending  to 
seduce  the  neighboring  population.  "This  combination," 
the  President  says,  "  is  understood  to  be  of  great  ex- 
tent, and  is  the  more  to  be  deprecated,  because  the 
crime  of  piracy  is  often  attended  with  the  murder  of  the 
crews ;  these  robbers  knowing,  if  any  survived,  their 
lurking  places  would  be  exposed,  and  they  be  caught 
and  punished." 

The  Secretary  of  the  Navy,  in  his  letter  1o  the  Presi- 
dent, accompanying  the  message,  fully  confirms  this  ac- 
count ;  and  further  stales,  that  there  are  now  few,  if  any, 
piratical  vessels  of  a  large  size  in  the  neighborhood  of 
Cuba,  and  that  none  are  seen  at  a  distance  from  the  land; 


but  the  pirates  conceal  themselves,  with  their  boats,  in 
small  inlets,  and  finding  vessels  becalmed,or  in  a  defence* 
less  situation,  assail  and  destroy  Ihem,  and  when  disco- 
vered, retreat  into  the  country,  where,  by  the  apprehen- 
sions they  create,  and  the  plunder  they  have  obtained, 
they  remain  secure,  and  mingle,  at  pleasure,  in  the  busi- 
ness of  the  towns  and  the  transactions  of  society,  and  ac- 
quire all  the  information  they  want  to  accomplish  their 
purposes.  Against  such  a  system  as  this,  the  Secretary 
observes,  no  naval  force,  within  the  control  of  the  De- 
partment, can  afford  complete  security,  unless  aided  by 
the  local  authorities ;  and,  unless  this  co-operation  be  ob- 
tained, additional  means  should  be  entrusted  to  the  Go- 
vernment, to  be  used  in  such  manner  as  experience  may 
dictate. 

On  these  communications,  the  subject  was  referred  to 
the  respectable  Committee  of  Foreign  Relations,  who, 
in  giving  a  needful  attention  to  it,  inquired  of  the  Exe- 
cutive what  the  additional  means,  before  referred  to,  as 
being  expedient  to  be  entrusted  to  the  Government, 
were ;  and,  in  reply,  were  informed  by  the  communica- 
tion on  our  tables,  that  there  were  three  more  effectual 
means  for  the  suppression  of  a  practice  so  destructive  of 
the  lives  and  property  of  our  citizens,  and  that  these  ex- 
pedients were,  one,  by  the  pursuit  of  the  offenders  to 
the  settled,  as  well  as  unsettled  parts  of  the  Spanish  Isl- 
ands, from  whence  they  issue ;  another,  by  reprisal  on 
the  property  of  the  inhabitants;  and  a  third,  by  the 
blockade  of  the  ports  of  those  islands  sheltering  the  pi- 
rates. 

The  committee  then  report,  " that  our  commerce,  for 
years,  has  been  harassed,  and  the  lives  of  our  citizens 
destroyed  by  pirates,  issuing  from  the  colonies  of  Spain 
in  the  West  Indies,  is  a  fact  derived  not  only  from  the 
message  of  the  President,  but  is  of  universal  notoriety. 
These  outrages  (they  say)  have  been  so  long  and  so  often 
repeated,  and  marked  with  such  atrocious  circumstances, 
that  a  detail  would  be  as  impracticable  as  unnecessary.** 

The  committee  then  report  a  bill,  authorizing  the  Pre- 
sident, at  his  discretion,  on  being  informed  that  any  of 
the  pirates  have  escaped  from  the  pursuit  of  American 
vessels,  and  find  refuge  and  shelter  in  any  of  the  ports  of 
the  Tsland  of  Cuba,  or  other  Spanish  Island,  to  order  a 
blockade  of  such  port  so  sheltering  and  protecting  them. 

We  have  thus  obtained,  in  the  most  formal  and  official 
manner,  direct,  unequivocal  information,  of  the  exist- 
ence of  these  atrocities,  of  the  inability  of  the  navy  to  > 
suppress  them,  and  of  the  additional  means  necessary 
to  be  entrusted  to  the  Executive,  and  referred  to  in  the 
message.  These  means,  as  before  stated,  are,  pursuit 
on  shore,  reprisal,  and  partial  blockade  of  the  offending 
ports.  The  committee  recommend  the  mildest  of  these 
alternatives,  the  blockade,  which  is,  however,  denounced 
by  the  highly  respectable  and  able  gentleman  from  Vir- 
ginia, as  being  an  interpolation  on  the  law  of  nations;  as 
breaking  down  the  moral  force  of  the  Republic,  and  as  a 
just  cause  of  offence,  if  not  of  war,  to  other  nations. 

Sir,  from  whom  is  this  advice  received  ?  From  men 
ranking  among  the  most  distinguished  civilians  of  the 
age,  possessing  your  entire  confidence,  who  have  been 
drilled  in  diplomacy  by  a  forty  year's  experience,  who 
have  spent  their  lives  in  advocating  the  rights  of  neu- 
trals, and  grown  grey  in  turning  over  the  works  of  Gro- 
tius,  and  Vattell,  and  Puffeiidorff,  and  Ward,  and  Azuni, 
and  a  host  of  other  authors,  with  whom  I  can  boast  no 
acquaintance^ 

In  reference,  therefore,  to  the  source  from  whence 
the  recommendation  is  derived,  as  well  as  to  the  feeble 
lights  of  his  own  understanding,  he  denied  the  sound- 
ness of  the  inferences  that  had  been  drawn  ;  and  with- 
out even  making  any  more  recondite  research  than  to  an, 
elementary  work,  a  humble  one  in  some  respects,  he 
would  contend,  that  the  majpr  proposition  includes  the 
minor;  the  whole  embraces  all  its  parts  ;  and  that,  if  you 
have  justifiable  cause  of  war  against  Cuba,  or  against 
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Spain*  you  have  the  ripht  to  mitigate  the  evils  of  war,  by 
the  adoption  of  any  milder  course  you  may  think  proper 
to  pursue. 

It  is  true,  if  you  blockade  a  single  port  of  the  Island  of 
Cuba,  Spain  may  be  authorized  to  declare  war,  and  per- 
haps be  joined  by  her  allies,  if  she  and  they  choose  it ; 
and  this  would  undoubtedly  be  attended  with  great  in- 
jury to  us.  Peace  is  the  polar  star  of  the  interest  of  our 
country ;  but,  if  it  is  only  to  be  preserved  at  the  expense 
of* the  continued  murder  of  our  citizens,  and  the  plunder 
of  our  property  with  impunity » then,  for  one,  he  was 
ready  for  war;  and  how  much  soever  of  injury  it  might 
entail,  it  would  be  accompanied  with  one  consolation, 
derived  from  the  experience  of  the  last  war;  which  was, 
that,  whatever  nation  chose  to  go  to  war  with  the  United 
States,  it  would  carry  them  forward  in  their  progress  to 
maturity,  per  aaltcm,  half  a  century  at  a  jump. 

But  we  are  told,  other  nations  will  take  umbrage  at 
this ;  that  although  blockade  is  a  belligerant  right,  and 
we  impose  it,  we  ave  still  not  at  war. 

What  have  other  nations  to  do  with  this  question  ?  It 
belongs  exclusively  to  us  and  to  Spain.  When  two  na- 
tions go  to  war,  who  constitutes,  without  their  consent,  a 
third  party  to  determine  who  is  right,  or  who  is  in  the 
wrong  ?  All  other  nations  have  a  right  to  demand,  is, 
that,  in  the  prosecution  of  the  quarrel,  the  rights  of  hu- 
jnanity  shall  not  be  outraged,  and  that  the  usages  of  war 
ahall  be  observed  as  regards  them.  What  have  they  then 
a  right  to  require,  as  it  regards  a  blockade  i  simply,  that 
you  shall  not  entrap  them — that  you  shall  give  them  due 
notice,  a  sufficient  warning,  and  that  you  shall  keep  up 
a  close,  rigorous,  unremitting  investment,  by  a  sufficient 
force  ;  if  you  do  this,  you  perform  all  vour  duties  as  re- 
gards them— all  the  rest  lies  between  the  party  blockad- 
ing' and  the  party  blockaded. 

Bat,  we  are  asked,  suppose  we  find  these  unoffending 
neutrals  in  the  den  of  robbers,  in  the  lair  of  these  wild 
beasts,  at  the  time  we  invest  it,  what  will  you  do  with 
them  ?  It  is  answered,  give  them  the  right  of  egress 
precisely  in  the  state  they  were  at  the  time  the  blockade 
was  imposed;  after  this,  strictly  keep  them  in,  and 
keep  them  out.  This  is  all  they  have  a  right  to  expect. 
If  they  are  in  bad  company,  they  must  feel  the  effect  of  it. 
Is  a  formal  parchment  declaration  of  war  at  all  times 
necessary  or  usual  among  nations  ?  If  it  is,  what  was 
the  state  of  our  quasi  war  with  France,  in  1798  ?  Where 
was  the  proclamation  of  France,  when  she  blockaded 
Cadiz,  and  kept  out,  not  only  merchant  vessels,  but  our 
messenger  of  peace,  in  a  national  vessel  ?  Where  was 
the  proclamation,  when  the  British  pounced  upon  the 
Spanish  frigates  and  captured  them,  with  their  treasure, 
during  the  late  wars  between  France  and  England  P— 
Where  the  proclamation,  when  she  sent  her  fleet  up  the 
Cattegat,  blockaded  and  bombarded  Copenhagen,  and 
destroyed  the  Danish  fleet?  These  cases  are  adduced 
as  showing  that,  between  third  parties,  a  declaration  of 
war,  if  you  choose  it,  is  not  considered  indispensable,  as 
to  usage,  not  as  approving  them. 

Have  you  abundant  cause  of  war  against  the  inhabit- 
ants of  Cuba  ?  Look  at  the  accounts  of  your  official 
agent ;  you  find  from  them,  that  these  murderers  and 
robbers  are  well  known,  are  connected  with  the  inhabit- 
ants, and  suffered,  if  not  protected,  by  the  local  authori- 
ties ;  an4  even  the  Governor  General,  whose  good  dis- 
positions are  so  much  spoken  of,  tells  you  frankly,  when 
applied  to  for  the  aid  of  government,  that,  so  deeply  im- 
plicated are  all  the  inhabitants  of  Regis,  where  a  quanti- 
ty of  plunder  was  known  to  be  secreted,  that  he  dare 
not  make  the  investigation — it  might  create  a  rebellion. 

Sir,  with  something  more  than  delicacy,  with  an  'ap- 
proach to  fastidiousness,  we  have  kept  out  of  sight  the 
enormities  we  are  suffering;  it  must  be  useful,  however, 
to  have  an  occasional  and  sparing  reference  to  them.  He 
should  cite  briefly  only  three  instances:  The  first  was 
Chat  of  the  Alert,  commanded  by  a  very  respectable  citi- 


zen of  Portsmouth,  in  New  Ft  amp  shire — Captain  Blunt.- 
This  vessel,  bound  from  New  Orleans,  was  becalmed  off" 
the  Moro  Castle;  a  boat  approached,  when  the  first 
wretch  that  crossed  the  gun-wale,ran  the  captain  through 
the  body,  who  was  afterwards  cut  to  pieces,  and  the  only 
vestige  that  remained  of  him  in  the  morning  was  his  slip* 
pen,  overflowing  with  blood ;  the  crew  were  abused, 
and  the  cook,  asleep  in  the  steerage,  was  lacerated  in  the 
most  cruel  and  wanton  manner,  and  his  mangled  corpse 
thrown  to  the  hogs,  who  were  seen  the  next  day  fatten- 
ing on  his  entrails. 

The  next  case  is  that  of  the  Laura  Ann,  already  be- 
fore the  Senate ;  this  was  a  vessel  belonging  to  New 
York,  boarded  by  pirates,  at  a  short  distance  from  Ma- 
tanzas,  when  bound  to  the  Havana,  who,  after  beating 
and  inhumanly  hanging  the  captain,  butchered  the  creW; 
but  probably  discovering,  from  a  critical  comparison  of 
the  shipping  paper,  with  the  number  of  the  dead  and 
dying  on  the  deck,  that  there  was  one  still  wanting,  they 
descended  into  the  hold,  exclaiming,  in  their  barbarous 
language  uno  mm — one  rat  left;  pricked,  with  their 
knives  and  swords,  to  find  out  the  deficient  sailor,  and, 
lest  he  should  not  have  escaped  torture  by  drowning,  on 
not  finding  him,  set  fire  to  the  vessel,  in  order  that,  if  on 
board,  he  might  be  consumed  with  it ;  on  the  flames 
reaching  him,  he  crawled  on  deck,  and  finding  the  pi* 
rates  were  off,  dropped  over  board,  and  happily  reached 
the  shore. 

The  last  case  he  should  cite,  was  one  that  has  not  be- 
fore  been  distinctly  presented  to  the  Senate ;  it  is  of  re- 
cent date,  and  was  now  on  bis  table  in  manuscript,  duly 
sworn  to.  It  furnishes  some  new  tacts,  and  gives  an  ex- 
position of  the  neutral  rights  of  the  innocent,  unoffending 
inhabitants  of  Cuba. 

It  is  the  case  of  the  brig  Henry,  of  Hartford,  captured 
on  the  34th  of  September  last,  off  the  Bay  of  Honda, 
when  bound  with  a  load  of  sixty-eight  mules,  from  St. 
Jago,  in  Mexico,  to  Charleston,  in  South  Carolina :  the 
vessel,  as  soon  as  captured,  was  run  into  a  small  creek, 
alongside  ten  other  bulks  of  vessels,  having  the  appear- 
ance of  being  recently  burned,  and  which  must  have 
been  navigated  by  130  or  150  men,  not  one  of  whom  was 
visible,  but  the  crew  of  the  Henry  was  significantly  giv- 
en to  understand,  that  their  (ate,  as  soon  as  the  mules 
were  landed,  was  to  be  a  similar  one,  and  that  dead  men 
told  no  tales.  The  Henry  was  then  dismasted,  to  pre- 
vent her  being  seen,  her  equipment  and  stores  taken  out, 
put  on  board  a  Spanish  drogher,  belonging  to  Havana, 
and  preparations  made  for  landing  the  mules :  the  cap- 
tain having  been  twice  hung  up  by  the  neck  to  the  yard 
arm,  until  he  was  senseless,  and  became  subsequently 
deranged,  the  arm  of  the  mate  broken  by  the  stroke  of 
a  cutlass,  and  the  crew  outraged  and  abused.  Happily, 
however,  before  the  mules  could  be  landed,  the  vessel 
was  discovered  by  the  boats  of  the  English  sloop  of  war 
Icarus,  who  humanely  came  to  their  assistance ;  and  on 
their  approach,  the  pirates  quitted  their  prey,  and  aban- 
doned it.  Not  so  easily,  however,  did  the  neutral  inha- 
bitants of  Cuba  quit  their  hold ;  after  a  time  they  came 
off— plead  their  neutral  rights— claimed  the  mules  as 
their  property — they  had  bought  them  of  the  pirates — 
they  had  paid  a  valuable  consideration — they  had  an 
equitable  interest  in  them,  and  demanded  their  delive- 
ry !  1  The  British  commander  indignantly  took  the  best 
possible  course  he  could  have  adopted,  with  a  single  ex- 
ception ;  be  instantly  ordered  all  the  mules  to  be  shot 
upon  the  deck ;  the  exception  referred  to,  is,  that  he 
should  have  shot,  in  preference,  those  who  demanded 
them.  Mr.  L.  stated,  he  would  not  pursue  this  disgust- 
ing detail,  but  would  leave  it,  after  observing,  that  it, 
for  a  length  of  time,  we  permitted  atrocities  of  this  kind 
to  continue  and  go  unpunished,'  the  multitudinous  waves 
of  the  ocean  would  not  speedily  efface  the  crimson  it 
would  attach  to  our  escutcheon. 

He  had  said,  that,  with  the  exception  of  the  third  se*c- 
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tion,noW  proposed  to  be  stricken  out,  and  the  first,  which 
contained  no  new  principle,  he  considered  the  bill  a*  of 
little  value. 

The  first  section  provided  for  the  increase  of  the  Na- 
vy, by  the  addition  often  sloops  of  war ;  this  he  warmly 
approved;  it  would  be  useful  in  the  suppression  of  pi- 
ratical depredation,  but  it  grew  not  out  of  that  consi- 
deration alone ;  the  subject  was  fully  considered  and 
discussed,  and  approved  the  past  winter;  it  was  advo- 
cated as  needful  in  any  event,  for  the  completion  of  our 
naval  peace  establishment,  as  necessary  for  the  security 
of  our  interests,  and  the  protection  of  our  rights  on  the 
coast  of  Africa,  in  the  Mediterranean,  and  in  the  Pacific, 
as  well  as  in  the  Gulf  of  Mexico— as  a  measure  of  econo- 
my ;  for  five  sloops  of  war  could  be  built  for  tbe  same 
cost  as  one  74 ;  and  as  a  needful  school  for  our  young 
officers  to  qualify  them  for  higher  and  important  com- 
mands. This  was  the  origin  of  the  measure  of  an  in- 
crease of  ten  sloops  of  war ;  which  he  hoped  would  be 
adopted. 

The  other  principles  of  the  bill,  independent  of  the 
blockade,  were,  the  authority  to  pursue  on  shore,  to  arm 
the  merchant  vessels  at  then*  own  expense,  to  require 
bonds  that  an  ill  use  should  not  be  made  of  the  arma- 
ment, to  distribute  prize  money,  subject,  however,  to  the 
paramount  private  agreement  of  tbe  parties,  and  to 
grant  pensions  from  the  proceeds  of  their  own  captures, 
and  from  no  other  source,  to  the  heirs  of  those  who  are 
killed,  and  to  the  survivors  who  were  wounded;  all 
which,  he  contended,  were  of  scarcely  any  importance. 
The  right  of  pursuit  had  been  given  two  years  ago,  by 
Mr.  Secretary  Thompson,  to  Commodore  Porter.  The 
arming  of  merchant  vessels  was  now  unrestricted ;  the 
merchants  did  it  on  their  own  responsibility,  without 
bond,  and  this  provision  was  an  incumbrance  rather  than 
an  accommodation  to  them.  The  distribution  of  prize 
money,  they  could  regulate  as  well  by  private  agree- 
ments, without  the  law,  as  with  it ;  and  this  they  could 
also  do  with  regard  to  pensions,  of  which  it  was  difficult 
to  speak  seriously.  These  pensions  were  to  be  derived, 
from  what  ?  From  captures  made  of  Pirate's  row  boats, 
which  could  not  be  found  ten  miles  from  the  shores,  and 
which  it  would  cost  ten  times  as  much  to  brinr  to  the 
United  States  as  they  would  be  worth  when  they  got 
there ;  and  this  is  the  only  source  from  which  the  pen- 
sions are  to  arise,  for  the  act  provides  that  it  is  to  be 
from  this  source,  and  from  no  other;  merchant  vessels 
could  not  make  other  captures;  ships  of  war  might  get 
salvage  occasionally — their  business  was  to  cruize  along 
the  coast,  the  object  of  the  merchant  ship  was  to  get  in- 
to port  as  soon  as  possible.  He  would  not  pursue  the 
subject,  but  again  repeat,  that,  if  the  third  section  were 
stricken  out,  except  for  the  provision  with  regard  to 
sloops  of  war,  he  was  wholly  regardless  of  the  fate  of  the 
bill. 

Mr.  VAN  BUREN  said  that  the  subject  under  consi- 
deration was  justly  considered  by  the  gentlemen  who 
had  spoken  before  him,  as  one  of  the  utmost  import- 
ance, requiring  the  prompt,  zealous,  and  efficient  atten- 
tion of  the  government.  It  was  one  in  which  a  great 
portion  of  his  immediate  constituents,  from  their  situa- 
tion and  pursuits,  had  a  deep  interest,  and  thinking  so, 
partook  largely  of  the  general  solicitude  which  was 
every  where  felt  in  relation  to  the  proceedings  of  Con- 
gress in  the  matter.  That  circumstance  must  be  his 
apology  for  prolonging  a  discussion  which  had  been  con- 
ducted with  so  much  ability.  At  the  commencement  of 
the  session,  this  subject  was  referred  to  the  Committee 
on  Foreign  Relations  $  they  had  given  to  it  their  early 
and  zealous  attention,  and  the  bill  on  the  table  was  the 
result  of  their  deliberations.  Although  he  might  not  be 
able  to  approve  all  its  provisions,  he  was  led,  by  inclina- 
tion as  well  as  duty,  to  give  them  a  liberal  and  candid 
examination-— to  aid  in  their  improvement,  if  that  should 
be  in  his  power,  and  support  such  as  he  could,  con- 


sistent with  obligations  of  an  equally  imperative  cha- 
racter. 

Although  the  immediate  question  before  the  Senate 
was  to  strike  out  the  third  section,  authorizing,  in  cer- 
tain cases,  a  blockade  of  the  ports  of  the  Spanish  Islands 
in  the  West  Indies,  the  discussion  had  embraced  the 
whole  subject.  He  thought  this  course  justifiable,  and 
would  himself  follow  the  example  which  bad  been  set. 
As  early  as  the  year  1622,  piracies  in  the  Gulf  of  Mexi- 
co and  West  India  seas,  had  arrived  at  so  great  a  height, 
and  assumed  a  character  so  alarming,  as  to  call  for  the 
most  rigorous  exertion  of  the  Government  for  their  sup- 
pression. The  call  was  not  made  in  vain.    In  December, 

1822,  a  law  was  passed,  "authorizing  an  additional  naval 
force  for  tbe  suppression  of  piracy ;"  making  an  ample 
appropriation  for  the  object,  and  placing  the  means  pro- 
vided at  the  disposal  of  the  Executive.  Those  means 
had  been  put  in  prompt  and  effectual  requisition,  under 
his  direction.  In  February,  1823,  a  squadron,  consisting 
of  seventeen  vessels,  of  different  sizes,  besides  barges, 
was  prepared  for  sea,  and  despatched  upon  the  service 
authorized  by  the  act,  under  the,  command  of  tbe  most 
gallant  and  meritorious  officer  of  the  navy,  Captain 
David  Porter.  The  success  which  crowned  the  exer- 
tions of  Capt.  Porter,  and  the  gallant  men  under  his  com- 
mand, was  fresh  in  the  recollection  of  all.  Although 
driven  from  the  station  by  pestilence,  in  the  latter  part 
of  the  season,  such  had  been  the  destruction,  and  such 
tbe  impression  made  on  the  pirates,  that  Captain  Porter, 
in  his  letter  to  the  Secretary  of  the  Navy,  of  Nov.  19, 

1823,  declared  M  that  he  had  no  knowledge  of  the  exist- 
ence  of  any  piratical  establishment,  vessel,  or  boat,  of  a 
pirate  afloat  in  the  West  Indies  and  Gulf  of  Mexico. 
That  they  had  all  been  burnt,  taken,  destroyed,  and 
driven  to  the  shore,  where  the  latter  had,  in  most  cases, 
been  speedily  captured  by  the  local  military."  And  the 
Secretary  of  the  Navy,  in  his  report  to  the  President,  of 
tbe  1st  of  December,  1823,  which  accompanied  his  mes- 
sage to  Congress,  stated  that  M  piracy,  as  a  system,  had 
been  suppressed  in  the  neighborhood  of  the  Island  of 
Cuba,  and  now  required  only  to  be  watched  by  a  proper 
force,  to  be  prevented  from  afflicting  commerce  any 
further  in  that  quartet."  Such  were  the  results  produ- 
ced by  the  exertions  made  for  the  suppression  of  pira- 
cy in  1823.  Let  us  now,  (said  Mr.  V.  B.J  direct  our 
attention,  for  a  few  moments,  to  those  of  the  past  year. 
The  Secretary  of  the  Navy,  in  his  communication  of  the 
12th  of  January  last,  informs  us,  that  all  the  vessels,  mak- 
ing the  squadron  of  1823,  (except  four  small  schooners 
two  of  which  had  been  lost,  and  two  abandoned,  as  un- 
fit for  service,)  "  had  been  uniformly  employed  in  the 
object,  so  far  as  their  size,  and  the  necessity  of  occasion-, 
al  returns  into  port  for  stores  and  repairs,  would  permit; 
that  the  effect  produced  had  fallen  far  short  of  that  of 
the  preceding  season,  was  meat  apparent.  From  the 
month  of  July  down  to  the  last  accounts,  the  horrid 
practice  had  been  gradually  extending  and  assuming 
new  features  of  atrocity,  until  it  bad  arrived  at  a  height 
not  only  ruinous  to  our  commerce  in  those  seas,  but,  in 
an  unprecedented  degree,  destructive  of  tbe  lives  of  our 
citizens,  and  distressing  to  the  cause  of  humanity." 

To  what  cause,  he  asked,  are  we  to  attribute  this  un- 
fortunate and  distressing  disparity  in  the  results  of  the 
service  of  the  two  successive  seasons?  He  put  the 
question,  not  with  a  view  to  implicate  any  one,  but  to  be 
informed,  by  those  more  capable,  and  who  had  better 
means  of  information :  To  the  end  that,  if  in  the  power 
of  Congress,  the  appropriate  remedy  might  be  applied. 
He  knew  too  well,  and  prized  too  highly,  the  gallantry, 
fortitude,,  and  perseverance,  of  our  naval  officers  and  sea- 
men, to  believe,  for  a  moment,  that  they  could  be  defi- 
cient in  any  thing  which  duty  required  at  their  hands; 
and  he  did  not  feel  himself  at  liberty,  from  all  the  inform- 
ation before  us,  to  say  that  there  had  been  dishonor  or 
misconduct  upon  the  part  of  those  to  whose  control  the 
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force  employed  was  entrusted.  In  the  communications 
made  to  the  Department  of  State  by  the  commercial 
agents  at  the  Havana,  (Mr.  Randall  and  Mr.  Mountain,) 
and  laid  before  the  Senate,  in  pursuance  of  their  call,  the 
explanation  is  attempted  to  be  given.  In  their  several 
letters,  from  July  to  late  in  November,  they  complain  of 
the  withdrawal  of  the  squadron  from  that  station.  They 
put  this  matter  strongly  before  the  Government— they 
aay,  M  that  since  the  spring,  the  vessels  have  been  dis- 
«•  persed  on  various  services  remote  from  the  Island ; 
•'  that  they  have  merely  made  it  a  touching  point,  in 
"  transitu,  without  remaining  long  enough  to  make  any 
**  permanent  impression  on  the  system.'"  They  do  not 
question,  but,  on  the  contrary,  highly  applaud  the  zeal, 
enterprise,  and  courage,  of  our  officers  and  seamen  ac- 
tually engaged  in  pursuit  of  the  pirates,  but  attribute 
the  consequence  to  the  diversion  of  the  force  to  other 
and  incompatible  objects;  of  which,  the  chief  one,  they 
say,  is  the  employment  of  the  vessels,  destined  for  the 
suppression  of  piracy,  to  the  transportation  of  specie 
from  ports  in  the  Gulf  of  Mexico  to  the  United  States. 
They  are  very  explicit  on  this  subject,  and  as  he  (Mr. 
Tax?  Beam,)  had  already  observed,  expressed  them- 
selves very  strongly.  On  the  other  hand,  Commodore 
Porter  repelled  the  complaints  which  had  been  made  to 
the  Government  by  merchants  and  others,  with  great 
force,  attributing  the  revival  of  piracy  to  causes  other 
than  those  spoken  of  by  Randall  and  Mountain.  It  was 
not,  Mr.  Vah  BuHEif  said,  for  the  Senate  to  decide  whe- 
ther there  was  blame  any  where,  or  if  there  was,  where 
it  lay.  The  act  or  1822  did  not  (as  its  title  would  seem 
to  Indicate,)  confine  the  appropriation  exclusively  to  the 
suppression  of  piracy,  but  provides  "  for  affording  effec- 
tual protection  to  the  citizens  and  commerce  of  the  Unit- 
ed States,  in  the  Gulf  of  Mexico  and  the  seas  and  terri- 
tories adjacent."  Under  it,  Commodore  Porter  had  been 
charged  by  the  Navy  Department,  in  his  first  instruc- 
tions, in  addition  to  the  suppression  of  piracy,  not  only 
to  extend  his  attention  to  the  suppression  of  the  slave 
trade,  to  the  system  of  privateering  on  our  commerce, 
carried  on  from  Porto  Rico  and  Porto  Cavello,  but  also 
to  the  protection  of  the  convoy  of  specie  from  Vera 
Cruz  and  the  Mexican  coast  generally  to  the  United 
States.  There  was,  Mr.  V.  B.  said,  no  complaint  from  the 
Department,  that  any  greater  attention  had  been  paid 
to  the  latter  branch  of  duty  than  was  warranted  by  its 
instructions. 

But  he  thought  there  was  reason  to  apprehend,  that 
the  mam  object,  the  suppression  of  piracy,  had  been  se- 
riously affected  by  the  multiplication  and  variety,  and 
supposed  incompatibility  of  the  duties  he  had  spoken  of. 
Be  advanced  this  suggestion,  however,  with  diffidence. 
His  inexperience  in  these  matters  might  lead  him  into 
error— but  if  there  was  ground  for  the  apprehension  be 
entertained,  he  respectfully  submitted  whether  measures 
ought  not  now  to  be  taken  to  prevent  a  recurrence  of 
the  evU.  Mr.  Vav  Buaxv  said,  he  would  not  detain  the 
Senate  longer  on  that  branch  of  the  subject,  but  proceed 
to  the  consideration  of  the  different  sections  of  the  bill. 
[He  then  adverted  to  the  provisions  of  the  bill  authoriz- 
ing the  building  often  sloops  of  war,  the  privileges  jjiven 
and  rights  secured  to  merchant  vessels  who  should  arm 
for  their  own  defence,  and  the  authority  to  place  on  the 
pension  list  those  seamen  in  the  merchant  service  who 
should  be  wounded  by  the  pirates,  and  the  widows  or 
children  of  the  slain,  explaining  the  grounds  on  which 
they  rested,  and  his  ideas  of  their  propriety.]  These, 
said  Mr.  V.  B.  are  all  the  provisions  recommended  by 
the  committee  looking  to  attacks  upon  the  pirates  on  the 
ocean.  They  are  appropriate,  and,  as  far  as  such  mea- 
sures can  go,  will  doubtless  be  found  sufficient.  But  it 
is  supposed  that,  in  consequence  of  the  changed  con- 
dition of  things  on  the  Island  of  Cuba,  other  measures, 
and  of  a  different  character,  are  called  for. 
In  1823,  Commodore  Porter  ultimately  received  effi- 
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cient  aid  from  the  local  authorities  of  the  Island.    It  is 
now  said,  that  that  aid  has  been  withheld  during  the 
last  season,  and  that,  instead  thereof,  there  has  been 
criminal  confederacy  with  the  pirates  on  the  part  of  the 
great  body  of  the  inhabitants  of  the  Island,  and  a  parti- 
cipation in  their  plunder— that,  with  the  exception  of 
the  Captain  General,  and  some  of  the  higher  officers, 
there  has  not  only  been  a  total  remissness  on  the  part  of 
the  local  authorities  in  the  use  of  means  for  the  detec- 
tion and  destruction  of  the  pirates;  but  that  they  have 
received  countenance  and  protection  from  most  of  the 
officers  of  the  Government.     It  is  on  the  assumption  of 
those  positions,  that  the  committee  have  recommended 
measures  which  are  intended  to  bear  upon  the  inhabi- 
tants themselves.     That  these  measures,  or  others  of 
the  same  tendency,  may  change  the  existing  relations 
between  Spain  and  our  Government,  is  understood ;  and 
the  consequent  propriety  of  looking  well  to  the  facts  on 
which  they  are  predicated,  has  been  duly  appreciated. 
The  Executive  has  been  called  upon  for  information. 
He  has  furnished  it.    Of  the  credibility  of  the  sources 
from  which  it  is  derived,  we  cannot  ju/ge;  but  we  are 
to  presume  it  good— the  ability  of  its  author  is  apparent. 
The  statements  made  by  Mr.  Randall,  and  by  Mr.  Moun- 
tain, are  full  of,  to  us,  the  most  distressing,  and  to  the 
people  and  local  government  of  Cuba,  discreditable  and 
even  criminal  facta.    We  are  told,  that  there  is  not  the 
least  doubt,  that  many  of  the  inhabitants  are  concerned 
in  the  equipment  of  the  vessels  employed  by  the  pirates? 
and  in  the  participation  of  their  plunder — that  the  mo- 
ment a  prize  to  the  pirates  arrives  on  the  coast,  persons 
from  the  interior  throng  to  the  spot  to  share  in  or  pur- 
chase the  plunder ;  that  the  property  soon  finds  its  way 
into  the  cities,  and  tempts  the  cupidity  of  all  by  the  ad- 
vantage of  the  treasure ;  that  large  quantities  of  the 
plunder  have  been  known  to  be  introduced  into  Matan- 
zas,  and  publioly  sold,  at  prices  which  alone  betray  the 
nature  of  the  property ;  that  retailers  of  goods  are  seen 
travelling  to  the  coast  with  pack  horses,  for  the  known* 
purposes  of  purchasing  fiom  the  pirates;  that  this  was 
carried  to  so  great  an  extent,  that  a  respectable  English- 
man, who  owned  a  ferry  near  the  city,  informed  Mr.  Ran- 
dall that  the  returns  from  bis  ferry  gave  certain  indica- 
tion when  prizes  were  on  the  coast,  from  the  number  of  , 
persons  who  resort  from  Matanzas  to  their  rendezvous; 
that  persons,  known  to  be  pirates,  walk  the  'Streets  of 
that  city  unmolested,  wearing  upon  their  persons  goods 
known  to  have  been  obtained  by  violence.     One  case 
which  is  mentioned  by  Mr.  Randall,  will  serve  to  illus- 
trate, in  the  most  striking  manner,  the  extent  of  this 
evil.    A  large  sum  of  money  in  doubloons,  which  bad 
been  plundered  from  a  Boston  vessel,  had  been  traced 
to  the  village  of  Regla.    The  Captain  General  was  in- 
formed of  the  fact,  and  his  aid  asked  for  its  recovery. 
Having  caused  inquiry  to  be  made,  he  sent  for  the  claim- 
ant, and  informed  him  that  he  feared  all  Regla  would  be 
implicated  in  the  robbery,  and  that,  in  the  then  disturb- 
ed and  critical  condition  of  the  island,  he  dared  not  push 
the  investigation  further.    And,  to  give  countenance  to 
the  practices  enumerated,  we  are  told  that  men  of  re- 
sponsibility on  the  island,  openly  justify  the  conduct  of 
the  pirates,  making  it  a  political  question,  and  urging 
the  commission  of  what  they  call  similar  practices  of  the 
Americans,  in  capturing  Spanish  property,  under  the 
South  American  flag.    To  redress  those  atrocious  dis- 
orders, frequent  and  unavailing  applications  have  been 
made  to  the  local  government.    Circumstantial  and  well 
authenticated  accounts  of  them  have  been  repeatedly 
laid  before  the  Government  of  Spain  by  our  Minister  at 
that  Court,  and  the  attention  of  the  Spanish  Government 
to  the  subject,  solicited  with  much  eloquence  and  great 
force.    The  appeal  thereto  has  been  made  in  vain ;  on 
the  contrary,  all  the  indications  we  can  derive  from  the 
documents,  of  the  disposition  of  the  Spanish  marine,  are 
of  a  character,  evincing  an  indisposition  to  aid  in  the 
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destruction  of  the  pirates.  A  Spanish  brig  of  war  board- 
ed  a  piratical  vessel  in  the  neighborhood  of  Cuba,  re- 
ceived presents  from,  and  exchanged  civilities  with  her, 
and  suffered  her  to  pass,  on  being  informed  by  the  pi- 
rate that  he  cruized  only  against  the  enemies  of  Spain. 
In  another  case,  a  Spanish  vessel  of  War  was  laying  in 
Matanzas  when  the  American  brig  Industry,  from  Balti- 
more, was  attacked  by  pirates  in  the  harbor  without  in- 
terference on  the  part  of  the  Spaniard,  although  the  at- 
tack was  well  known  at  Matanzas  at  the  time  of  it. 

It  is  from  these  and  other  facts,  established  by  the  do- 
cuments on  our  tables,  said  Mr.  V.  B.  that  the  committee 
have  drawn  the  strong  inference  of  a  participation  in  the 
guilt  of  the  pirates  on  the  part  of  the  inhabitants  of 
Cuba — remissness,  If  not  encouragement,  on  the  part  of 
the  local  government,  and  a  total  disregard  of  our  com- 
plaint on.  the  part  of  Spain.  In  his  judgment,  the  com- 
mittee were  well  warranted  in  the  opinion  they  had 
formed  and  expressed.  The  case  was  one  which  he 
thought  called  for  the  exercise  of  the  best  means  at  the 
disposal  of  the  Government.  That  the  extermination  of 
these  atrocious  robbers  was  due  to  the  character  of  the 
country,  to  the  cause  of  humanity,  and  to  the  rights  and 
injuries  of  our  oppressed  citizens,  was  a  sentiment  in 
which  all  concurred.  We  have,  said  he,  the  physical 
power  to  effect  it — we  have  the  moral  power — that  is, 
the  right  to  do  it,  and  the  duty  of  its  accomplishment 
rests  upon  us.  If  they  differed,  it  could  only  be  as  to 
the  means  to  be  employed,  and  the  manner  of  their  ap- 
plication. On  that  subject,  he  would  submit  his  ideas 
with  freedom,  but  with  diffidence,  and  with  an  entire 
willingness  to  yield  to  the  views  of  those  who  were  bet- 
ter able  to  judge.  The  Executive,  in  his  message,  bad 
suggested  three  expedients,  in  addition  to  the  other  and 
undisputed  provisions  of  the  bill,  viz.  "the  pursuit  of  the 
"  offenders  to  the  settled  as  well  as  unsettled  part  of  the 
"  the  island,  reprisals  on  the  property  of  the  inhabitants, 
"  and  a  blockade  of  the  island  from  which  the  pirates  is- 
"  sued."  The  committee  had  adopted  the  first  and  last 
only. 

Mr.  Y.  B.  said  he  complained  of  the  provisions  of  the 
.bill  professing  to  give  the  right  of  pursuit,  because  it  fell 
short  of  what  it  ought  to  be,  and  he  was  constrained,  by 
obligations  of  the  most  Imperative  character,  to  oppose 
that  which  authorizes  a  blockade  of  the  Spanish  ports, 
as  wholly  unwarrantable.  He  would  state  the  grounds 
on  which  his  objection  rested.  The  section  confines 
the  right  to  land  and  capture  the  pirates,  to  cases  of  fresh 
pursuit.  That  right  existed  to  the  full  extent,  by  the 
law  of  nations,  to  which  it  was  professed  to  be  given  by 
the  bill,  except,  perhaps,  the  alternative  of  bringing  the 
pirates  to  this  country  for  trial,  if  they  were  captured  in 
the  inhabited  parts  of  the  Spanish  territory.  That  such, 
too,  was  the  opinion  of  our  Government,  would  be  seen 
on  a  reference  to  the  instructions  given  to  Captain  Por- 
tar  by  the  former  Secretary  of  the  Navy. 

But  a  slight  consideration  of  the  subject  was  neces- 
sary to  show  that  thai  opinion  was  well  founded.  Al- 
though pirates  are  not  regarded  as  enemies  in  the  sense 
in  which  we  speak  of  the  public  wars  of  belligerants  and 
neutrals,  still,  the  inferences  which  have  been  drawn  by 
the  former  Secretary,  by  analogy  to  the  rights  of  a  belli- 
gerant  to  follow  his  enemy  in  certain  cases,  into  a  neu- 
tral port  or  country,  are  founded  in  reason  and  good 
sense.  That  a  belligerant  has  a  right  so  to  follow  his 
enemy,  is  certain,  but  in  what  case  can  he  (without  fault 
on  the  part  of  the  neutral)  alone  exercise  this  right — it 
is  in  case  of  eager  pursuit,  on  account  of  some  conflict  or 
violence  which  has  preceded  and  which  is  followed  up, 
whilst  the  matter  is  warm.  Otherwise,  he  has  no  right 
to  seek  his  enemy  in  the  port  or  country  of  his  friend. 
So  too,  in  regard  to  pirates,  if  a  vessel  is  attacked  by 
them,  and  in  its  defence,  or  if,  knowing  them  to  be  such, 
and  in  a  lawful  attempt  to  arrest  them,  they  fly  any 
where,  by  land  or  water,  yon  hjye  a  right  to  punue 


them.  If  that  pursuit  was  continued  into  the  Thames, 
to  the  city  of  London,  even  to  Westminster  Hall  itself, 
the  act  of  the  pursuer  would  not  give  just  cause  of  com- 
plaint to  the  Government  whose  territory  was  so  invaded. 
The  motive  and  the  object-  were  laudable,  and  no  of- 
fence or  injury  being  intended,  none  would  be  consider- 
ed as  done.  The  truth  and  justice  of  this  position,  he 
said,  might  be  illustrated  by  familiar  allusion  to  the  per- 
sonal rights  of  individuals,  and  he  made  them. — There 
is,  therefore,  no  doubt,  said  Mr.  V.  B.  that,  if  our  vessels 
come  in  contact  with  the  pirates  at  sea,  and  they  fly,  the 
right  of  pursuit  to  the  land,  settled  or  unsettled,  at- 
taches, and  the  bill  upon  the  table  gave  no  more.  It 
was  most  evident  that,  unless  Spain  could  be  induced 
to  interfere,  or  the  mischief  in  some  other  form  repress- 
ed, a  further  authority  to  our  forces  would  become  indis- 
pensable— the  authority  to  land  on  the  island  in  search 
of  pirates,  to  exercise  municipal  authority  there,  to 
wrest  the  sword  of  justice  from  the  hands  of  those  who 
were  unable  or  unwilling  to  wield  it  for  the  ends  of  jus- 
tice. He  would  give  the  right  to  the  President,  to  au- 
thorize the  exercise  of  such  powers,  under  the  circum- 
stances he  would  thereafter  state. 

Mr.  Van  Bur  eh  said,  that  the  views  he  had  thus  far 
taken  of  the  subject,  brought  him  to  the  consideration 
of  the  immediate  question  before  the  Senate,  the  mo- 
tion made  by  the  gentleman  from  Virginia  to  strike  out 
the  third  section,  Wt'.ch  authorizes  the  blockade  of  .the 
Spanish  ports  upon  the  establishment  of  certain  frets. 
Mr.  V.  B.  said  he  fully  concurred  with  the  honorable 
gentleman  who  had  made  the  motion,  in  considering  the 
measure  the  section  contemplated  as  utterly  unwarrant- 
able by  the  law  of  nations,  and  (if  that  view  of  it  could 
be  entertained)  wholly  inexpedient.  Mr.  V*  B.  said 
that  the  two  gentlemen  of  jthe  committee  who  had  pre- 
ceded him,  and  the  gentleman  from  Massachusetts,  who 
had  last  addressed  the  chair,  (Mr.  f  .loth,)  had  attempt- 
ed to  support  the  measure  on  various,  but,  in  Mr.  Vjjs 
Burkn's  opinion,  untenable  grounds.  The  gentleman 
last  up  had  endeavored  to  do  it  in  part  on  the  score  of  die 
authority  derived  from  the  recommendation  of  the  Exe- 
cutive, inferring  from  thence  the  opinion  of  his  cabinet, 
composed,  as  it  undoubtedly  was,  of  men  of  learning- 
and  talents,  in  favor  of  the  fitness  of  authorizing  of  block- 
ades under  the  circumstances  contemplated  by  the  bill. 
The  first  we  hear  of  the  measure  is  from  our  agent  at 
Havana ;  the  next  in  the  report  of  the  Secretary  of.  lb* 
Navy,  accompanying  the  President's  message  at  .the 
commencement  of  the  session,  as  explained  by  the  Secre- 
tary in  his  letter  to  the  chairman  of  our  Naval  Committee; 
and,  lastly,  in  the  suggestion  of  the  President  in  hfe 
late  message  to  the  Senate. 

Mr.  Van  Bursh  said  that  he  had  reason  to  doubt  the 
correctness  of  the  inference  of  the  honorable  gentle- 
man; that  he  had  accidentally  been  possessed  of  the 
knowledge,  that  at  least  one  of  the  persons  alluded  to, 
and  him  whom  the  honorable  gentleman  possibly  refer- 
red to  as  the  one  who  had  spent  a  great  portion  of  his 
life  in  the  study  of  Grotius,  Puftendorff,  and  Vattel,  and 
other  writers  on  national  law,  was  not  of  the  opinion  sup- 
posed. But,  waiving  further  remark  on  that  head,  what, 
said  Mr.  V.  B.  is  the  right  of  blockade  ?  It  is,  said  he, 
one  of  the  highest  acts  of  sovereignty  which  the  law  of 
nations  allows  to  a  belligerant,  and,  however  well  esta- 
blished the  right  is,  its  exercise  is  universally  conceded 
to  be  roost  harsh  and  oppressive  in  its  operation  upon 
the  rights  of  third  parties  of  any  that  is  contained  in  the 
code.  By  it  a  belligerant  extends  the  hardships  ana 
sacrifices  of  war,  from  the  parties  concerned  to  their 
neutral  friends,  by  interrupting  their  accustomed  and 
otherwise  lawful  commerce.  He  does  this  when  and 
where,  on  the  coast  of  his  enemy,  he  pleases,  and  to  any 
extent  his  passions  or  supposed  interests  dictate,  and  bis 
means  can  accomplish ;  all  others  must  submit  to  it  under 
heavy  and  well  defined  penalties. 
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i  It  is  a  right  of  war,  and  it  is  in  time  of  war  only  that  it 
if,  or  ever,  was  allowed  by  the  laws  of  nations.     No  in- 

1  stance  in  which  it  was  otherwise  exercised,  or  the  right 
to  exercise  it  claimed,  is  to  be  found  in  the  books.  l*his 
it  conceded.  The  recent  blockade  of  Cadiz  by  the 
French,  stands  upon  war  ground.  That  matter  has  been 
demonstrated  by  the  gentleman  from  Virginia,  in  the 
lacid  argument  he  submitted  the  otherday.  War  exist- 
ed between  Prance, as  ihe  ally  of  Spain,  and  that  portion 
of  Spain  embraced  by  the  blockade.  If  it  did  not,  the 
blockade  was  a  violation  of  the  law  of  nations.     Mr.  V. 

,  B.  said,  he  was,  moreover,  indisposed,  in  any  view  of  the 
subject,  to  refer  to  acts  committed  in  a  war  waged  for 
the  destruction  of  the  liberties  of  one  nation  for  evidence 
of  the  rights  of  others.  Are  we,  (inquired  Kir.  Van  Bc- 
ii*,)  at  war  with  Spain  ?  Certainly  not.  Is  it  the  de- 
siinx  of  the  committee  that  the  passage  of  the  bill  and 
the  exercise  of  this  power,  under  it,  is  to  put  us  in  that 
condition  ?  The  gentlemen  say  no.  What  then,  he  ask- 
ed, are  we  about  to  do  ?  To  exercise,  in  a  state  of  peace, 
a  measure  which  is  only  allowable  in  a  state  of  war. 
When  it  was  admitted,  said  Mr.  V.  B.  that  the  section 
contemplated  a  measure  not  authorized  by  the  law  of 
nations,  he  hoped  that,  in  this  country  at  least,  no  fur- 
ther argument  could  be  necessary  to  dissuade  from  its 
idoption.  Such,  bouever,  appeared  not  to  be  the 
case.  We  are  told  that  the  Governments  whose  trade 
will  be  affected  by  this  blockade,  will  not  complain,  be- 
cause it  is  necessary  and  proper  to  secure  the  suppres- 
sion of  piracy,  and  because  the  interests  of  all  nations 
are,  thereby,  promoted. 

Sot  why  is  it  that  we  consider  proceedings  against 
the  inhabitants  of  Cuba  proper  ?  It  is  on  the  ground  of 
their  participation  in  the  guilt  of  the  pirates.  Of  that 
we* judge  from  information,  which  we  have;  but  which 
they  may  not  have.  We  judge  of  it  under  the  influence 
of  feelings  excited  by  accumulated  injuries;  they  are  not 
entirely  so  situated — what  is  satisfactory  to  us,  may  not 
be  so  to  them,  and  unless  it  be  so,  we  have  no  reason  to 
count  on*  their  acquiescence.  If  we  had,  still  we  would 
not  stand  justified  in  the  eyes  of  the  world,  to  attempt  so 
flagrant  an  interpolation  in  the  national  code.  If  they 
do  not  acquiesce,  then  comes  the  question  so  emphati- 
cally asked  by  his  honorable  friend  from  Virginia,  (Mr. 
TaxSwill,)  how  will  you  enforce  your  blockade  /  For 
violations  or  attempted  violations  of  a  lawful  blockade, 
tike  law  of  nations  authorizes  the  blockading  power  to 
capture  and  confiscate  the  property  of  the  neutral.  This 
is  on  the  principle  that  by  the  act  the  neutral  takes  part 
with  the  enemy  in  furnishing  him  with  the  means  either 
of  subsistence,  escape,  or  information,  and  the  measure  of 
punishment  for  such  interference,  is  what  be  bad  stated. 
Questions  of  prize,  or  no  prize,  are  to  be  decided  by 
the  law  of  nations,  subject  to  treaties.  By  that  law  it 
is  conceded  that  condemnation  for  a  violation  of  such  a 
blockade  as  this,  would  not  be  allowed.  The  right  is 
not  given  by  the  act.  Why  not  ?  Because  there  is  no 
authority  or  precedent  for  it.  Are  not  gentlemen,  he 
asked,  aware,  that,  by  thus  abandoning  the  means  of  en- 
forcing a  blockade,  tbey  admit,  substantially,  the  ille- 
gality of  the  measure  ?  But  we  are  told,  said  Mr.  Van 
B.  by  the  honorable  chairman,  that  he  contemplates  a 
resort  to  force,  and  to  force  only,  to  perform  the  block- 
ade. What  will  be  the  inevitable  consequence  ?  A 
French  or  English  vessel,  or  the  vessel  of  any  other 
nation  trading  with  Cuba,  approaches  a,  port  you  have 
blockaded — she  is  warned  ofl*--denying  your  authority, 
as  she  well  may,  she  keeps  on.  You  fire  into  her,  slay 
her  crew,  and  sink  their  vessels,  and  -war  exists  between 
you  and  the  nation  to  which  she  belongs.  You  thus  put  it 
in  the  power,  said  Mr.  Van  B.  nay,  you  make  in  the  duty 
of  your  officers  on  that  station  to  involve  you  in  embar- 
rassments and  war  almost  without  limit. 

I  Modifications  of  the  measure  have  been  spoken  of  to- 
day* saas  to  confine  itto  Spanish  cqm'merce.  You  cannot 


do  it  without  involving  yourselves  in  the  assertion  of 
another  equally  untenable  right,  the  right  of  search,  in 
time  of  peace,  of  vessels  carrying  on  a  lawful  trade.  In 
any  point  of  view,  therefore,  the  measure  is  ill  advised, 
and  should  no  longer  be  persisted  in.  It  is  to  be  regret- 
ted that  it  has  obtained  so  far — it  may  hereafter  be 
brought  in  judgment  against  us.  We  have  interests  as 
well  as  character  involved  in  the  question.  In  the  wars 
which  have  heretofore  ravaged  Europe,  we  have  occu- 
pied a  neutral  station— -our  situation,  the  tendency  of  our 
Government,  and  the  temper  of  our  people,  will,  St  is  to 
be  hoped,  continue  us  in  the  course  we  have  hitherto 
so  wisely  and  so  hapily  pursued.  The  interests  of  the 
neutral,  therefore,  seem  emphatically  our  interests,  and 
we  should  be  careful  how  we  tamper  with  them.  We 
know  well  that  this  right  of  blockade  is  cherished  and 
valued  by  our  great  maritime  rival,  as  the  firmest  chart- 
er of  her  naval  pre-eminence — a  right  which  she  has 
always  manifested  a  wish  to  enlarge,  and  which  we,  in 
conjunction  with  other  nations  interested  in  the  freedom 
of  the  seas,  have  struggled  to  confine  to  its  ancient 
limits.  Mr.  Van  B.  bad  said  that  we  had  character 
involved  in  this  question ;  what  we  had  said  and  done 
on  this  subject  was  before  the  world — our  light  had 
not  been  hid.  We  had,  he  said,  principle  to  main- 
tain, which  it  had  been  our  pride  to  support,  and  which 
we  should  be  ashamed  to  abandon.  Allusion  had  been 
made,  and  properly  made,  by  the  gentleman  from  Vir- 
ginia, (Mr.  T.)  to  the  collision  which  bad  existed  in  the 
question  of  blockade  between  England  and  this  country 
at  an  early  period  ;  and  he  Jnight,  with  equal  propriety, 
have  referred  to  others  of  .a  later  date.  We  should  be 
cautious  how  we  exposed  our  conduct  on  occasions  that 
are  open  to  suspicion.  Much  of  our  greatness,  and  no 
small  share  of  our  strength,  as  had  justly  been  observed, 
rested  on  our  fidelity  to  principle  and  continued  rever- 
ence and  support  of  the  great  doctrines  of  public  law  in 
our  intercourse  with  the  world.  Mr.  Van  Bubkn  said 
he  would  further  illustrate  his  idea  upon  this  subject  by 
a  reference  to  a  point  of  controversy  between  us  and 
Spain,  connected  with  the  very  subject  under  consid- 
eration. With  no  other  force  than  a  single  frigate,  a 
brig  and  a  schooner,  empioytd  in  transporting  supplies 
from  Curracoa  to  Porto  Cabello,  she  had  presumed  to 
declare  a  blockade  of  more  than  twelve  hundred  miles 
of  coast  of  the  Republic  of  Colombia  and  the  Govern- 
ment of  Mexico,  adding  to  the  declaration  the  idle  pre- 
tence that  she  had  a  right  to  interdict  trade  with  those 
C  laces,  because  the  same  had  heretofore  been  forbidden 
y  the  Spanish  colonial  laws.  On  the  strength  of  these 
principles,  so  entirely  inadmissible,  she  had  issued  com- 
missions at  Porto  Cabello  and  Porto  Rico,  to  privateers, 
who  had  committed  extensive  depredations  on  our  own 
commerce.  We  have  inveighed  loudly  and  Justly 
against  Spain  for  this  outrage.  We  have  said  that  the 
only  difference  between  those  privateers  and  the  bu- 
caniers  of  Cuba  was,  that  the  former  acted  under  a 
commission  to  which  the  latter  made  no  pretence.  On 
what  ground  have  we  done  so  T  It  has  been,  because 
the  idea  of  now  enforcing  the  colonial  law  of  Spain  was 
ridiculous,  and  that  by  the  law  of  nations  their  blockade 
could  only  be  legal  as  far  as  their  actual  force  will  make 
it  effectual.  Will  the  Honorable  Chairman  inform  me 
with  what  force  we  can  complain  of  Spain  on  this  inroad 
of  the  !aw,of  nations,  if  we  appropriate  this  solemn  right 
of  war  to  mere  municipal  purposes,  with  full  knowledge 
that  the  pretence  of  a  right  bo  to  use  it,  is  not  to  be 
found  in  that  law;  and  that,  in  attempting  it,  we  attempt 
a  flagrant  interpolation  upon  its  principles  P  But  he 
had  done  with  this  branch  of  the  subject,  and  would 
conclude  it  by  conjuring  gentlemen  to  be  cautious 
how  they  made  innovations  in  the  public  law,  and 
admonishing  them  that  other  nations  might  here- 
after improve  upon  our  decision  in  a  form  which  might 
be  the  occasion  of  our  lasting  regret    Mr.  Van  B.  said 
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that  he  would  now  state,  in  a  few  words,  what  the  provi- 
sions were  which  he  would  substitute,  for  those  of  the 
bill;  they  were: 

1st.  Power  to  the  President  to  authorize  our  forces  to 
land  on  the  Island  of  Cuba,  in  quest  of  the  pirates,  and 
there  exercise  all  the  power  necessary  to  their  suppres- 
sion, of  which  he  had  already  spoken. 

2d.  Power  to  the  President,  on  being  satisfied  of  the 
facts  stated  in  the  section ;  or  some  other  of  a  similar 
character,  to  authorize  reprisals  upon  the  commerce 
and  property  of  the  inhabitants  of  the  Island,  or  by  way 
of  contribution  on  the  places,  participating  in  the  pirati- 
cal acts  upon  our  commerce,  or  both,  or  in  such  other 
form  as  those  more  acquainted  with  the  matter  should 
prescribe.  He  would  give  this  power  to  the  President 
now,  because  Congress  must  adjourn  in  a  few  days,  not 
to  meet  again,  in  nine  months,  and  because,  during  that 
period,  the  exercise  of  such  a  power  might  become 
indispensable,  and  he  would  leave  that  question  to  the 
discretion  of  the  Executive,  by  whom,  he  had  no  doubt, 
it  would  be  wisely  and  safely  exercised. 

In  that  exercise,  he  had  no  doubt  every  thing  belong- 
ing to  the  subject  would  be  regarded,  and  in  connexion 
with  that  part  of  the  subject,  he  would  take  the  liberty 
of  suggesting  what,  in  his  humble  opinion,  might  be  done 
with  profit  and  propriety,  by  the  Executive,  previous  to 
the  exercise  of  the  strong  power  with  which  Congress 
would  clothe  him.  There  was,  said  Mr.  Vav  Bubkv, 
not  only  something  in  the  nature  of  the  crime  we  seek 
to  suppress,  but  in  the  place  where  our  power  is  to  be 
exercised,  which  not  only  authorize  us  to  ask,  but  may, 
perhaps  be  deemed  sufficient  to  require  that  we  should 
ask  the  co-operation  of  some,  at  least,  of  the  other 
powers  of  Europe.  From  the  present  condition  of  Spain, 
depressed  as  she  has  been  by  her  foreign  and  domestic 
wars,  and  pressed  almost  to  the  earth  by  her  late  inglori- 
ous conflict  with  her  own  subjects,  the  question  of  her 
ability  to  maintain  her  power  in  the  Island  of  Cuba  had 
for  some  years  been  entertained.  It  was  now,  he  said, 
well  known,  that  that  circumstance,  added  to  the  extreme 
importance  of  the  Island  to  several  of  the  powers  of 
Europe,  and  particularly  to  this  country,  had  given  rise 
to  much  jealousy  among  those  nations  in  regard  to  it. 
Rumors  of  cessions,  and  apprehension  of  cessions,  had 
been  frequently  heard  and  entertained.  Such  was  the 
jealousy  of  the  inhabitants  themselves  upon  the  subject, 
that  when  Captain  Porter  last  arrived,  orders  weret  un- 
derstood to  have  been  given,  refusing  the  admission  of 
his  squadron  into  their  ports,  avowing,  as  the  reason, 
their  apprehension  that  his  object  waB  conquest.  That 
whs,  however,  explained  by  the  present  Captain  Ge- 
neral, who  knew,  and  was  capable  of  appreciating  our 
motives. 

Is  there  not  reason  to  apprehend  that,  if,  without 
cousultation  with  England  and  France,  the  measures 
necessary  to  the  entire  extinction  of  this  abhorred  race, 
(on  the  assumption  that  Spain  will  do  nothing,)  may 
excite,  jealousies  on  the  part  of  the  Government  to 
which  be  had  alluded,  that  may  lead  to  unpleasant  era- 
barrasments;  and  is  there  not,  on  the  contrary,  every 
reason  to  hope  that  on  application  made  to  them,  they 
would  cordially  concur  in  uniting  their  exertions  with 
our  own,  in  a  cause  in  which  their  interests  and  ours  are 
identified  f  In  conjuction  with  them,  the  Spanish  Go- 
vernment might  be  addressed  in  a  manner  which  could 
not  fail  of  its  effect.  She  might  be  told  that  she  owed 
it  to  the  world  to  suppress  this  odious  practice ;  that 
her  delinquency  was  palpable— that,  if  she  desired  its 
suppression,  and  had  not  the  means  to  effect  it,  she 
ought  to  say  so,  and  to  consent  to  the  occupation  of 
such  parts  of  her  Islands  as  were  necessary  to  that  end. 
If  she  still  refused,  the  necessary  means  might  be  used 
by  the  powers  of  which  he  had  spoken,  and  a  final  end 
would  be  put  to  piracy.  We  have,  said  Mr.  V.  B.,  a 
right  to  count  on  their  zealous  and  ready  co-operation. 


But,  if,  contrary  to  all  expectations,  they  should  refuse, 
then  the  Executive  could  exercise  the  additional  pow- 
ers with  which  you  invest  him.  To  make  these  expla- 
nations, some  longer  time  might  be  required  than  to  ob-  . 
tain  the  evidence  necessary  to  authorize  this  blockade 
— but  there  would  be  time  enough. 

In  the  mean  time,  our  forces  in  those  seas  would  not 
be  idle — they  would  act  with  all  the  means  and  autho- 
rity they  had  in  1823— and  if,  after  taking  such  steps, 
the  Executive  should  authorize  measures,  which  it  is 
conceded  might,  and  probably  would,  lead  to  a  war  with 
Spain— the  nation  would  support,  and  all  the  world 
approve  our  course. 

Mr.  BARBOUR  next  took  the  floor.  In  rising  again, 
said  he,  the  Senate  will  do  justice  to  my  sincerity  when  I 
declare,  that  it  is  under  a  deep  sense  of  duty.  Standing, 
as  I  do,  in  relation  to  the  Committee  of  Foreign  Rela- 
tions, whose  humble  organ  I  am,  when  its  measures  are 
severely  animadverted  on,  and  as  I  think,  from  their 
being  misunderstood,  I  am  compelled  to  speak.  From 
the  commencement  of  my  honorable  friend  from  New 
York,  when  he  arrayed  all  the  enormities  of  which  we 
complain,  and  in  glowing  colors — when  he  proved  that 
the  whole  Island  of  Cuba  was  affected  with  this  dread- 
ful crime,  justifying  the  atrocities,  and  participating  in 
the  plunder,  when  we  had  solicited,  and  in  vain,  the  in-  . 
terposition  of  the  mother  country  to  stay  the  hand  of  her 
people  from  robbery  and  murder — when  it  was  admitted 
that  our  measures,  as  at  present  employed,  were  in- 
sufficient, I  had  hoped  to  have  had  the  aid  of  his  con- 
fessedly great  powers  in  support  of  our  measures,  what 
was  my  surprise  and  mortification  to  learn,  that  he  was 
opposed  to  the  whole,  or,  at  least,  to  whatever  is  effi- 
cient in  our  bill.  It  is  easy  to  make  exceptions— to  find 
fault  If  our  plan  is  not  fit,  what  is  his  ?  With  thsnfwe 
have  not  been  favored.  1  beg  his  pardon :  he  proposes  ' 
negotiation  with  Spain,  France,  and  England,  to  permit 
us  to  take  possession  of  some  part  of  Cuba,  and  exercise 
municipal  jurisdiction.  Indeed!  Pray  when  doe*s  be 
expect  that  Spain  will  give  permission  to  a  foreign  pow- 
er over  her  transatlantic  possessions?  Upon  what  sub- 
ject can  you  excite  her  indignation  more  than  this; 
relative  to  which  she  has  always  evinced  the  most  iftor- 
bld  sensibility ;  and  I  demand  to  know  whether  we  are 
to  fold  our  hands  together,  and  suffer  our  people  to  be 
plundered,  and  tortured  to  death,  till  Spain  shall  concede 
this  privilege  ?  How  long  will  you  wait  on  Spain,  how 
long  submit  to  these  injuries,  beforeyou  interpose?  So 
far  back  as  '22  we  were  called  upon  to  protect  our  citi- 
zens from  the  horrors  of  piracy.  In  '25  we  are  advised 
to  suspend  our  proceedings  till  we  negotiate  with 
Spain.  With  Spain !  How  often  has  she  been  called  on  i 
how  often  warned,  if  she  did  not  interpose,  we  sltould 
be -compelled  to  resort  to  our  own  resources  ?  No— little 
has  been  received  from  Spain  which  has  promised  even 
an  interference,  and  yet  we  are  to  wait  negotiation.  In 
the  mean  time,  your  people  are  given  up  to  plunder  and 
to  death. 

This  will  not  do.  If  you  like  not  our  plan,  give  us 
one  less  exceptionable,  ,but  adequate  to  the  crisis.  De- 
lude us  not  with  promises — let  us  have  the  authentic 
act— let  us  see  some  protection  afforded  our  suffering 
people — save  your  flag  from  violation— let  it  not  be,  as 
it  now  is,  an  inducement  to  outrage,  rather  than  a  shield 
of  protection.  But  it  is  objected  that  the  second  sec- 
tion of  the  bill  gives  no  new  power ;  that  the  power  there- 
in granted  already  exists.  Be  it  so,  it  does  no  harm.  It 
confirms  an  existing  right.  Yet  the  authorities  of  Cuba 
deny  this  right.  Your  President,  by  asking  it,  among 
the  means  proposed  for  remedying  the  evil,  must  doubt 
its  existence.  Then  give  it.  If  we  have  it  already,  it 
barely  is  confirmatory ;  if  we  have  it  without  law,  this 
will  confer  it.  Sir,  I  was  struck  upon  this  point  with 
the  facility  with  which  gentlemen  propose  projects, 
which,  according  to  my  reading,  are  equally  without 
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the  pale  of  the  laws  of  nations ;  nay,  more  so  than  our 
plan.  They  applaud  their  own,  and  condemn  ours. 
My  colleague  proposes  a  war  of  extermination  on  the 
Island — the  gentleman  of  New  York,  thinks  this  short 
of  the  occasion.  He  insists  on  taking1  possession,  and 
exercising  municipal  jurisdiction.  What  proportion 
does  the  blockade  bear  to  these  measures  ?  The  breeze 
to  a  desolating  whirlwind !  Theirs  embrace  alike  (if 
there  be  any  such)  the  innocent  and  the  guilty..    The 

a  bill  proposes  an  exclusive  application  of  the  force  to  the 
guilty.  Decide  between  them.  The  difficulty  in  this 
discussion  results  from  a  confounding  of  the  laws  of 
warfare  between  civilized  powers,  and  an  effort  against 
pirates.  Between  the  former,  the  principles  of  interna- 
tional law  are  applicable — but  in  reference  to  the  latter, 
they  are  without  the  law.  *  Fastidiously  to  require  the 
application  of  the  principles  of  law  to  a  set  of  brigands, 
who  trample  under  feet  all  law,  is  a  perversion.  What 
is  the  case  actually  before  us  ?  A  distant  colony,  under 
a,  nominal  allegiance,  but  refusing  obedience  except 
when  in  coincidence  with  their  feelings,  to  any  measure 
directed  by  the  mother  country,  has  become  a  den  of 
pirates..  Exempting  the  mother  country  from  their  guilt, 
from  her  inability,  ^the  foundation  of  this  measure,)  our 
measures  are  directed  against  the  Islands,  as  the  abode 
of  piratical  hordes.  The  measure  of  blockade  is  indis- 
pensable to  their  extermination ;  but,  say  gentlemen,  de- 

^  dare  war  before  you  blockade — against  whom  ?  Spaiu  ? 
"Why  we  have  acquitted  her  of  participation.  To  de- 
clare war  against  her  would  be  unjust.  Declare  war 
against  Cuba  ?  Who  ever  head  of  a  war  against  pirates  ? 
You  declare  war  against  Algiers,  because,  however  im- 
perfect the  Government,  you  admit,  the  existence  of  a 
Government,  by  treating  with  her.  Indeed,  a  declaration 
of  war  presupposes  the  existence  of  a  Government 
capable  of  the  relations  of  peace,  otherwise,  the  war  is 
interminable.  But,  with  pirates,  war,  in  its  technical 
ibrro,  cannot  exist.  You  may  hang  them,  but  to  declare 
war,  or  to  treat  with  pirates,  would  be  a  degradation. 
This  measure,  therefore,  released  entirety  from  the 
principles  of  international  law,  ib  a  mere  instrument  for 
the  extirpation  of  pirates.  But  neutrals  are  to  be  affect- 
ed. War — war,  and  all  the  dire  chimeras  are  to  ensue. 
Where  are  the  neutrals  ?  Neutrals  in  regard  to  pirates ! 
There  can  be  none.*  They  are  enemies  of  human  kind, 
and  all  mankind  are  against  them.  It  is  matter  of  pro- 
;  found  regret,  to  hear  gentlemen  of  great  capacity,  and 

"  full  of  horror  as  they  themselves  state,  against  these 
j>ests,  and  which  I  do  not  deny,  conjuring  up  difficulties 
which  are  the  creatures  of  their  own  imagination,  and 
yet  suffer  them  to  weigh  against  the  cries  and  lamenta- 
tions of  the  widows  and  orphans  of  the  murdered.  The 
-difficulty  of  a  prize  question  weighs  down  the  loss  of 
millions,  and  the  murder  of  hundreds  of  our  people.  Sir, 
it  is  impossible  that  any  civilized  power  can  make 
-cause  of  war,  the  occlusion  of  the  den  of  murderers,  for 
the  purpose  of  their  apprehension ;  but  if,  against  all 
human  calculation,  it  should  be  so,  for  one  I  am  prepar- 
ed to  encounter  it.  Tell  me  not  of  possible  collisions 
with  other  powers,  without  adequate  cause.  But  show 
me  the  way  by  which  to  protect  our  citizens  from  plun- 
der and  from  death.  The  latter  I  will  travel,  reckless  of 
the  consequences.  Justice,  necessity,  are  on  our  side  ; 
,  results  may  be  committed  to  Heaven ;  but  our  character 
is  implicated — the  labor  of  fifty  years  are  to  be  lost  in  an 
instant.  The  temple  of  glory,  constructed  by  years  of 
prudence  and  propriety,  an4  whose  dome  is  so  lofty  as 
to  oe  seen  in  the  most  distant  land,  is  to  be  undermin- 
ed by  this  measure,  and  to  tumble  into  ruins !  This  is, 
indeed,  a  grave  view  of  this  subject.  But  how  is  all 
this  tp  be  produced  by  an  attempt  to  put  down  piracy 
by  the  onlv  measure  which  can  effect  it  ?  Sir,  I  will  not 
make  professions  as  to  my  zeal  for  the  prosperity  and 
£ lory  of  my  country.  No,  sir  i  severe  as  the  test  is,  and 
imperfect  as  I  am,  I  ant  willing  to  abide  the  ordeal 


of  the  role ;  by  the  fruit  ye  shall  judge  the  tree.  If  the 
character  of  the  nation  is  at  all  concerned  in  what  we 
shall  not  do,  rather  than  in  what  we  shall — if  a  band  of  ruf- 
fians is  permitted,  in  sight  of  our  shores,  to  practise  these 
abominations  with  impunity-  if  the  lamentations  of  the 
surviving  relatives  of  the  dead,  and  the  well  grounded 
apprehensions  of  the  living— if  the  urgent  remonstrances 
of  our  suffering  fellow-citizens — if  a  violated  flag,  which 
awakens,  or  should  awaken,  the  pride  of  every  .man 
calling  himself  American— if  all  this  cannot  arouse  us, 
then,  indeed,  our  character  must  sustain  an  injury ;  the 
vindication  of  violated  rights  against  unprincipled  ruf- 
fians, never  can.  History  informs  us  that  a  British  sailor, 
in  the  very  waters  now  the  theatre  of  these  outrages, 
had  been  mutilated  only,  by  the  Spaniard.  In  his  ex- 
amination before  the  House  of  Commons,  when  asked 
what  were  bis  feelings  in  the  hour  of  his  peril,  he  re- 
plied, that  he  committed  his  aoul  to  God,  and  his  wrongs 
to  the  vengeance  of  his  country.  War  was  echoed 
through  the  Hall.  But  here,  where  hundreds  have  been 
consigned  to  an  untimely  grave,  with  every  species  of 
contumely,  and  every  species  of  torture,  we  are  de- 
terred from  the  necessary  measure  of  defence,  from  the 
difficulty  of  a  prize  case.  The  living  and  the  dead  in- 
voke our  aid.  We  cannot  reanimate  the  dead,  but  we 
can  avenge  their  wrongs;  and  we  can  save  the  living  by 
timely  interposition.  *  Give  the  power  to  your  Execu- 
tive; if  negotiation  is  indispensable  to  redress,  it  will  be 
a  stimulus  to  his  exertions— if  it  be  not  necessary,  it  will 
become  a  dormant  power,  and  without  avail.  If  it  be 
necessary,  it  will  be  quickened  into  active  and  benefi- 
ced operation. 

But,  if  you  withhold,  and  occurrences  should  demon- 
strate its  utility,  where,  during  the  recess,  is  the  power 
to  give  it  ?  Grant  it,  it  may  be  beneficial  and  can  do 
no  mischiefs  withhold  it,  it  may  cost  us  millions,  of 
property  and  the  lives  of  hundreds  of  our  fellow-citizens. 
Sir,  withhold  the  necessary  means,  and  what  will  be  the 
effect?  Think  ye  these  brigands  do  not  watch  the 
course  of  our  measures  ?  Let  them  be  told  that,  after 
years  of  suffering  and  of  patience,  instead  of  smiling, 
as  with  the  besom  of  desolation,  these  scourges  of  our 
race,  our  Senate  gravely  propose  to  open  negotiations 
with  Spam  In  search  of  redress — and  what  is  the  inevi- 
table result  I  Your  conduct  is  equal  to  a  proclamation 
to  the  refuse  of  all  the  world  to  embark  in  a  scene  of 
plunder,  whose  reward  is  tedious  negotiation  instead  of 
the  halter.  The  evil,  you  know,  has  risen  to  an  alarm- 
ing height  already.  Your  policy  of  delay,  and  forbear- 
ance, and  negotiation,  is  destined  to  swell  the  dreadful 
tide — vires  acquirit  eundo— of  which  thousands  of  our 
people  will  be  the  victim.  Then,  with  unavailing  re- 
gret, we  may  look  back  on  the  idle  fears  whose  con- 
sequences shall  have  been  so  fatal.  Make,  however, 
your  own  election,  as  I  have  made  mine.  As  it  is  my 
duty,  so  shall  I  endeavor  to  acquiesce  cheerfully  in  your 
decision. 

On  motion  of  sir.  HAYNE, 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— sawb  day. 

On  motion  of  Mr.  FORSYTH,  of  Geo.,  it  was 
Resolved,  That  the  Committee  on  Indian  Affairs  be 
instructed  to  inquire  into  the  expediency  of  making  an 
appropriation  for  the  extinguishment  of  the  Indian  title 
to  land  lying  in  the  state  of  Georgia,  by  purchases  from 
those  Crock  and  Cherokee  Indians  wSo  reside  within 
the  limits  of  the  said  stole. 

Mr.  FORSYTH  said,  that  the  Message  of  the  Pre- 
sident on  the  civilization  of  Indians,  communicated^  to 
the  House  last  week,  suggested  the  propriety  of  making 
an  appropriation  to  comply  with  the  obligations  of  a 
treaty  which  it  was  expected  would  be  formed  with  the 
Creek  Indians  for  a  cession  of  land  in  Georgia,    The 
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Secretary  of  the  War  Department  stated,  in  his  report 
to  the  President,  that  the  Creek  Indians  in  Georgia  were 
desirous  to  make  a  cession,  if  the  consent  of  the  whole 
nation  could  be  obtained.  Mr*  F.  said  his  information 
on  this  subject  differed  from  that  of  the  Secretary.  The 
Creek  Indians  in  Georgia  «ere  willing  to  make  a  cession 
without  the  consent  of  the  rest  of  the  nation.  The  Ex- 
ecutive doubted  the  propriety  of  making  such  a  contract, 
because  those  willing  to  treat  were  only  a  part  of  the 
tribe.  It  was  with  a  view  to  obtain  the  expression  of 
the  opinion  of  Congress  on  this  point  that  he  had  offered 
this  resolution. 

By  referring  to  the  statute  book,  it  would  be  found 
that  two  treaties,  in  1816,  had  been  made  with  portions 
of  Indian  tribes.  The  treaty  of  Fort  Jackson  was  in  fact 
made  with  a  part  of  the  Creek  nation.  A  large  portion 
of  the  nation  were  neither  present,  or  represented,  but 
were  in  fact  at  war  with  us  When  the  treaty  was  made. 

During  the  last  session  of  Congress,  a  treaty  was  rati- 
fied by  the  Senate  with  the  Florida  Indians:  it  contains 
an  additional  article,  made  with  six  chiefs  only.  Mr.  F. 
did  not  doubt  that  the  President  might  have  given,  or 
might  give,  the  power  to  Commissioners  to  treat  with  a 
portion  of  a  nation.  That  all  doubt  might  be  removed, 
he  proposed  a  reference  to  the  Committee  on  Indian  Af- 
fairs, and  could  not  but  hope,  as  there  was  now  a  mean 
by  which  the  extinguishment  of  the  Indian  title  to  land 
in  Georgia  could  be  obtained  peaceably,  and  upon  rea- 
sonable terms,  that  Congress  would  adopt  it  without 
hesitation.  He  proposed  to  procure,  from  the  War  De- 
partment, by  a  resolution  which  he  should  presently 
offer,  the  documents  necessary  to  enable  the  committee 
to  act  on  the  subject. 

Mr.  FORSYTH  then  offered  the  following,  which  lies 
one  day: 

Jtcsotved,  That  the  Secretary  of  the  Department  of 
War  be,  and  he  is  hereby,  directed  to  lay  before  the 
House  a  copy  of  the  report  of  the  Commissioners  ap- 
pointed by  the  President  to  treat  with  the  Creek  Indians 
for  the  extinguishment  of  their  claim  to  land  lying  in 
the  state  of  Georgia,  of  the  journals  kept  by  the  said 
Commissioners,  and  the  correspondence  respecting  the 
causes  that  have  prevented  them  from  effecting  the  ob- 
ject of  their  appointment ;  also,  a  copy  of  all  the  letters 
written  to  the  Creek  Indian  Agent  on  that  subject,  from 
the  Department  of  War. 

[This  resolution  was  adopted  on  the  day  following.] 

IN  SENATE— Tuesday,  Feb ru art  1,  1825. 
SUPPRESSION  OF  PIRACY. 

The  Senate  again  proceeded  to  the  consideration  of 
the  bill  for  the  suppression  of  piracy  in  the  West  In- 
dies ;  the  motion  to  strike  out  the  third  section,  (which 
authorizes  a  blockade  of  the  ports  of  Cuba,under  certain 
circumstances,)  being  still  pending. 

Mr.  HAYNE,  of  South  Carolina,  rose,  and  said,  that, 
as  he  could  not  entirely  concur  in  the  views  which  had 
been  taken  of  this  subject  by  either  of  the  gentlemen 
who  had  spoken,  he  would  ask  the  indulgence  of  the 
Senate  in  stating  the  principles  on  which  he  was  dispos- 
ed to  act  in  the  suppression  of  piracy.  When  this  ques- 
tion of  blockade  was  first  suggested,  Mr.  H.  confessed 
that  it  had  excited  scruples  in  his  mind,  in  respect  to 
the  principles  which  it  seemed  to  involve,  and  these 
scruples  had  certainly  not  been  diminished  by  the 
learned*  and  ingenious  arguments  of  the  gentleman 
from  Virginia,  (Mr.  TazbWjjll.)  He  was  constrained  to 
confess,  that  the  magic  wand  of  that  gentleman's  elo- 
quence, by  which  he  gave,  at  pleasure,  any  form  or  hue 
to  the  subjects  which  he  touched,  had  exerted  its 
influence  on  his  mind  and  his  feelings.  A  more  de- 
liberate examination  of  the  subject,  howo  erf  luul  dis- 
pelled the  charm,  and  convinced  him  that  the  pro- 
posed measure,  involved  no  sacrifice  of  principle,  and 


though,  without  certain  modifications,  (which  Mr.  H. 
said  he  would  take  the  liberty  of  suggesting,)  he  could 
not  bring  his  mind  to  vote  for  the  clause,  yet  he  should 
be  influenced  in  his  vote  by  considerations  entirely  dif- 
ferent from  those  which  had  been  urged.  He  had  no 
scruples  whatever  on  the  subject  of  a  blockade  of  the 
ports  of  Cuba,  when  the  case  should  occur  which  should* 
in  his  opinion,  make  that  measure  indispensably  neces- 
sary for  the  suppression  of  piracy.  He  would  endeavor, 
as  briefly  as  he  could,  to  put  the  question  on  what  ap- 
peared to  him  to  be  the  true  ground ;  the  ground  on 
which  we  may  not  only  safely  act  now,  but  on  which  we 
might  proceed  in  all  our  future  measures  on  this  subject. 
The  question  is  one  of  such  vast  importance,  involving, 
to  so  large  an  extent,  the  property  and  lives  of  our  fel- 
low citizens,  and  touching  so  closely  the  honor  of  the 
country,  that  it  could  not  command  too  much  of  the  time 
and  attention  of  the  Senate,  or  receive  too  thorough  an 
investigation.  He  should,  after  the  example  of  the  gen- 
tleman who  had  preceded  him,  consider  the  whole  bill 
as  open  for  discussion,  and  should  therefore  present  bis 
views  of  the  several  measures  it  proposes,  and  endeavor 
to  show  their  relative  importance  in  the  accomplish- 
ment of  the  great  object  which  we  all  have  in  view 
— the  suppression  of  the  atrocious  crime  of  piracy. 
Mr.  H.  said  he  would  begin  with  the  question  of  block- 
ade. The  honorable  gentleman  from  Virginia,  (Mr. 
Tazewell,)  who  had  moved  to  strike  out  that  feature 
in  the  bill,  had  told  us  emphatically  that  it  was  a  mea- 
sure of  war;  while  his  colleague,  the  Chairman  of  the 
Committee  of  Foreign  Relations,  (Mr.  Barbouii,)  in- 
sists that  it  is  a  measure  of  peace-* peaceful  in  its  char- 
acter,, as  well  as  in  its  objects.  The  character  of  the  mea- 
sure seems  to  be  the  only  point  in  issue,  between  the 
friends  and  opponents  of  the  bill.  But,  sir,  said  Mr.  II. 
t  will  submit  that  this  is  not  the  true  question  ;  the  me- 
rits of  the  particular  proposition  cannot  depend  on  the; 
name  by  which  it  may  be  called.  If  the  blockade  of  the 
ports  of  the  Island  of  Cuba  be  the  only  means  of  afford- 
ing to  the  commerce  of  the  United  States  that  protec- 
tion which  it  has  a  right  to  receive  at  your  hands ;  if  the 
monstrous  and  desolating  crime  of  piracy  cannot  other- 
wise be  effectually  suppressed ;  then  the  measure  be- 
comes just  and  necessary,  and  must  be  resorted  to  whe- 
ther it  be  a  measure  of  peace  or  of  war.  The  gentle- 
man from  Virginia  seems  to  take  it  for  granted  that,  • 
when  he  proves  that  a  blockade  is  a  belligerent  mea- 
sure, be  has  proved  enough,  and  that  it  follows,  as  a  '" 
matter  of  course,  lhat  it  is  inexpedient  and  unjust1;  nay, 
that  it  will  even  impair  the  moral  character  of  the  Go> 
vernment  and  the  people  of  the  United  States. 

I  am  disposed,  said  Mr.  H  freely  to  admit  that,  ac- 
cording to  my  view  of  the  subject,  a  blockade  is  an  ac* 
of  war.  But  I  feel  myself,  at  the  same  time,  compelled 
to  dissept  from  the  proposition,  laid  down  with  so  much 
emphasis  by  the  gentleman  from  Virginia,  that  **  a  block- 
ade acts  not  upon  the  guilty  but  only  on  the  innocent.* 
If  such  was  the  fact,  the  right  of  blockade  would  never 
have  been  conceded  to  belligerants,  nor  would  the  high 
authorities  to  which  the  gentleman  hnd  appealed,  the  . 
learned  writers  on  the  law  of  nations,  (whom  Mr.  H. " 
admitted  to  be  worthy  of  the  encomiums  that  had 
been  bestowedyipon.  them,)  have  given  their  sanction 
to  a  practice  which  did  not  act  upon  *  the  guilty  bellige- 
rents," but  only  on  "unoffending  neutrals"  It  may 
be.  true,  that  a  state  of  war  acts  efficaciously  on  your  own 
Citizens,,  by  prohibiting  all  intercourse  with  the  enemy, 
under  the  penalties  of  treason,  and  that  a  blockade  of  the 
ports  of  that  enemy  would  add  no  higher  sanction  to  the 
prohibition.  But  how  is  it  with  the  power  whose  ports 
are  blockaded  ?  She  carries  on  trade  with  all  the  rest  of 
the  World.  The  laws  of  war  do  not  prohibit  her  inter- 
course with  neutrals,  except  in  articles  contraband  of 
war.  But  the  moment  you  blockade  her  porta,  you  cut 
off  the  whole  of  her  tr.*1e.     Neutrals,  it  is  true,  must 
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also  be  affected  ;  but  the  effect  upon  them  is  altogether 
incidental,  rod  consequential,  and  it  is  suffered  only  be- 
cause the  belligerant  cannot  otherwise  destroy  the  trade 
of  his  enemy.  Look  at  the  practical  operation  of  the 
blockade  proposed  by  jihis  bill ,'  Is  it  true  that  it  would 
hare  no  effect  upon  Cuba,  "  the  guilt}  party /'but  only 
(in  the  language  of  the  gentleman  from  Virginia,)  "  on 
the  innocent  and  unoffending^ neutrals?"  It  is  true  that 
K  a  blackade  would,  of  necessity,  cut  off  some  of  our  trade 
with  Cuba,  as  well  as  that  of  France,  England,  Russia, 
Hd'and,  and  the  other  nations  of  the  earth.  But,  at  the 
same  time,  you  would  deprive  Cubaof  her  trade  with  all 
the  world,  and  would  therefore  affect  her  to  at  least  ten 
time*  the  amount  that  you  would  affect  any  other  power. 
The  object  of  the  blockade,  then,  is  directly  to  affect 
Cuba,  and  it  is.no  objection  to  the  proposition  (provid- 
ed the  measure  be  in  itself  just  and  necessary,)  that  it 
must  also  operate  against  neutraU. 

Taking  blockade,  then,  to  be  an  act  of  -war,  what  is 
the  true  question  which  we  are  called  upon  to  decide  ? 
It  is,  whether  such  a  measure  is  called  for  by  the  circum- 
stances of  our  present  situation.  But  here  it  is  objected 
that*  if  this  blockade  be  an  act  of  war,  it  must  be  pre- 
ceded by  a  formal  declaration  of  war  against  Spain,  and 
be  followed  by  general  hostilities.  But  this  does  not 
appear  to  mv  mind,  said  Mr.  H.  to  be  absolutely  neces- 
sary. And  here  t  wUl  suggest  a  distinction  between  an 
act  of  war,  and  general  hostilities.  No  one  can  doubt 
that,  to  march  an  army  into  an  adjoining  territory,  to  at- 
tack and  capture  a  town,  is  an  act  of  war*  During  the 
siege  or  investment  you  would  claim  and  lawfully  exer- 
cise all  the  rights  of  war,  and  yet  such  a  capture  might, 
under  certain  circumstances,  be  lawfully  made,  without 
a  declaration  of  war.  Suppose  an  armed  force  to  issue 
from  adjacent  territory,  from  Canada,  for  instance,  and 
to  devastate  our  frontier  and  kill  our  people,  taking  re- 
fuge in  a  town  or  fortress  on  the  other  side  of  the  line, 
and  that  the  British  Government,  (as  Spain  has  done  on 
the  present  occasion,}  refused  to  interfere -^-can  any  one 
doubt  that  we  would  cross  over  and  capture  the  place  ? 
Now  this  would  be  an  act  of  war,  and  yet  it  need  not  be 
accompanied  by  a  declaration  of  war  against  Great  Bri- 
tain—nor would  it  necessarily  be  followed  by  a  general 
war. 

Every  resort  to  force  by  a  power  that  has  authority  to 
make  war,  is  an  act  of  war.  Nay,  the  definition  of  war, 
by  the  writers  on  the  laws  of  nations,  is  u  the  prosecution 
of  a  nation's  right  by  force,"— by  force,  either  partial  or 
general ;  by  force  adequate  to  the  object,  and  applied 
how.  and  when,  and  where,  the  circumstances  or  the 
particular  case  may  require.  When  you  make  war,  you 
may  carry  it  on  either  by  general  or  by  partial  operations; 
and  the  latter  are  always  to  be  preferred  where  they 
caa  accomplish  the  object.  All  measures  of  forcible  re- 
prisals :  all  levies  of  contributions,  are  acts  of  force— in- 
deed of  war,  or  they  must  constitute  acts  of  plunder ; 
and  yet  they  are  seldom  accompanied  by  a  formal  de- 
claration of  war. 

Suppose,  said  Mr.  H.  on  the  occasion  of  the  attack  on 
the  Chesapeake,  (one  of  the  deepest  wounds  the  honor 
of  this  country  had  ever  received,)  the  gallant  officer  to 
whose  command  was  confided  the  disgraced  ship — the 
ever  to  be  lamented— the  incomparable  Decatur,  had 
been  ordered,  he  would  not  say  by  the  President,  but  by 
|  the  sovereign  authority  of  this  nation,  to  wipe  off  the 
foul  stain  by  bringing  into  our  ports  a  British  frigate,  and 
he  had  happily  executed  those  orders,  would  not  that 
have  been  a  war  measure  ?  and  yet,  who  would  have  con- 
tended that  we  had  become  pirates,  and  had  put  our- 
selves out  of  the  social  relations  of  nations,  by  making  a 
capture  without  a  declaration  of  war  ? 
\  With  respect  to  declarations  of  war,  Mr.  H.  said,  he 

would  consider  it  unfortunate  for  the  cause  of  humanity, 
if  the  law  of  nations  required  that  they  should*  in  all 
cases,  precede  acts  of  hostility.    The  history  of  the  last 


half  century  would  show  numerous  instances  of  the  re- 
dress of  national  wrongs  by  reprisals,  and  the  partial  ex- 
ertion of  force,  without  general  hostilities.  Our  French 
war,  as  it  is  called,  was  an  example  of  this.  The  prac- 
tice of  nations  also,  for  the  same  period,  would  show, 
that  declarations  of  war  were  not  considered  as  indis- 
pensable. Look  at  the  practice  of  England  in  these  re- 
spects. In  1748,  she  captured  the  L'Alcide,  and  the 
Lys,  without  any  declaration  uf  war.  In  1664,  she  cap- 
tured a  Dutch  fleet  in  the  same  way,  and  subsequently, 
off  Cape  May,  took  four  Spanish  frigates,  under  similar 
circumstances.  But,  said  Mr.  H.  I  will  not  fatigue  the 
Senate  by  multiplying  instances.  Every  nation  of  Eu- 
rope had,  in  a  majority  of  cases,  made  war  without  a 
declaration.  Indeed,  it  was  more  usual  to  resort  to  ma-  * 
nifestoes  after  a  war,  than  declarations  beforehand  ;  to 
resort  to  particular  acts  of  war,  than  to  general  hostili- 
ties. The  writers  on  the  law  of  nations  had,  indeed, 
laid  down  the  rule  that  a  declaration  ought  to  be  first 
made ;  nay,  that  time  and  due  notice  should  be  given  to 
the  enemy.  But  these  rules  were  seldom  observed. 
Even  Bynkershoek,  one  of  the  soundest  writers  on  the 
laws  of  nations,  had  allowed,  "  that,  after  satisfaction  had 
"been  demanded  and  refused,  a  declaration  of  war  was 
41  not  required  by  the  law  of  nature  or  of  nations." 

I  will  only  further  notice,  said  Mr.  H.  the  attack  by 
Great  Britain,  upon  Copenhagen*  Great  Britain  did  not 
declare  war  against  Denmark,  but  she  sent  a  powerful 
fleet,  which  blockaded  the  harbor  of  Copenhagen,  be- 
sieged the  town,  interrupted  the  access  of  neutrals,  and 
finally  captured  the  Danish  fleet  Here  was  an  act  of 
war— here  was  force,  siege,  and  capture,  which  did  not 
even  lead,  in  its  consequences,  to  a  general  war.  I  know, 
said  Mr.  H.  that  this  act  on  the  part  of  the  British  Go- 
vernment, has  been  universally  reprobated.  But  the 
odium  which  rests  on  the  transaction  has  arisen  from  the 
belief  that  the  British  Government  took  advantage  of  the 
weakness  of  Denmark  to  spoil  her  of  her  fleet.  If  the 
grounds  taken  by  the  British  Government,  however, 
were  founded  in  truth,  will  it  be  said  that  they  would 
not  justify  an  act  of  war  ?  They  alleged  that  Denmark 
had  made  terms  with  the  enemy ;  that  her  fleet  was 
destined  for  Bonaparte ;  and  that  a  public  declaration 
of  war  would  only  have  hastened  an  event  already  de- 
termined on.  Suppose  these  facts  to  be  known  to  the 
British  Government,  and  she  would  have  been  justified 
in  seizing  the  Danish  fleet. 

But,  said  Mr.  H.  if  this  blockade  be  a  war  measure,and 
a  declaration  be  necessary,  he  would  submit  to  the  gen- 
tleman whether  the  act  of  Congress  wbiclvenjoinsit,  may 
not  be  oonsidered  as  a  declaration,  sufficient  to  satisfy 
the  most  fastidious  advocates  of  form.  The  gentleman 
from  New  York;  (Mr.  Va*  Buses,)  had  yielded  the  - 
whole  question  when  he  stated  that  he  was  willing,  -with- 
out war,  to  invade,  and  oceupy  a  portion  of  the  island  of 
Cuba.  He  protests'  against  a  blockade  of  the  Havana, 
because,  should  we  attack  a  neutral  vessel,  forcing  the 
blockade,  "  war  would,  thereby,  exist  between  you  and 
the  nation  to  which  she  belongs  ;"  but  he  would  cap- 
ture, and  hold  the  Havana,  without  war.  What  then  is 
to  become  of  neutral  trade  to  that  port  ?  Surely,  if  you 
have  a  right  to  besiege,  and  capture,  you  have  a  right  to 
blockade.  The  greater  power  must  include  the  less. 
Nor  would  such  a  blockade,  as  is  here  proposed,  have 
any  affinity  to  the  paper  blockades,  of  which  we  have  so 
often  complained.  The  proposal  is  for  an  actual  invest' 
metit,  and  such  an  investment  Mr.  H.  would  consider  as 
attended  by  all  the  incidents  of  blockade.  Mr.  H.  was 
much  mistaken  if  Sir  William  Scott  had  not  frequently 
held,  that  an  actual  investment,*  blockade,  de  facto,  was 
all  that  neutral  nations  had  a  right  to  look  to;  and,  if  he 
was  not  very  much  mistaken,  that  great  judge  had,  in 
one  case,  the  blockade  of  Monte  Video,  by  Sir  Home 
Popham,  in  1807,  refused  to  hear  evidence  of  the  il- 
legality of  the  blockade,  it   being  admitted  that  the 
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place  wis  actually  invested  by  the  public  ships  of  Great 
Britain. 

1  consider,  this  blockade,  then,  said  Mr.  H.  as  a  mea- 
sure of  force :  as  putting  us  into  a  belligertfnt  attitude, 
in  relation  to  Spain,  and  as  giving  us  belligerant  rights, 
as  far  as  we  may  think  proper  to  exercise  them.    And 
now,  sir,  I  will  go  a  step  farther,  and  contend  that  we 
have  just  cause  of  war  against  Spain  ;  and,  though  this 
may  be  a  war  measure,  yet  there  is  nothing  to  restrain  us 
from  taking  it  but  our  own  interests  or  convenience. — 
The  facts,  as  disclosed  by  the  documents  on  our  table, 
are,  that  the  Island  of  Cuba  is  occupied  by  pirates ;  that, 
from  their  secure  asylums  on  shore,  they  issue  forth,  and 
attack  the  defenceless  merchantman,    murdering  the 
crew,  and  converting  the  property  to  their  own  use  ; 
that  these  depredations  are  committed  by  men  known  to 
the  Spanish  authorities  in  Cuba,  and  suffered  with  im- 
punity to  live  in  their  cities,  and  openly  to  sell  their  plun- 
der.   I  will  advert,  for'a  moment,  said  Mr.  Hath e,  to  a 
few  Acts,  to  show  the  extent  of  this  practice  and  the 
protection  afforded  to  the  pirates  by  the  officers  of  Spain. 
The  documents  on  our  table  show,  that,  from  July  to 
October,  a  period  of  less  than  four  months,  there  were 
no  less  than  twenty  three  vessels  captured,  and  plunder- 
ed by  the  pirates— manned,  by  not  less,  certainly,  than 
two  hundred  teamen,  of  whom  scarcely  one  escaped  to  tell 
the  tale.     When  the  gallant  Captain  Graham,  of  the 
British  sloop  of  war  Icarus,  "rescued  from  the  hands  of 
the  pirates,  the  Henry,  of  Hartford,  he  found  twelve 
merchant  vessels  in  their  possession,  the  crews  of  which 
were  no  where  to  be  found.     When  the  pirates  were 
asked  what  had  become  of  them,  we  are  told  tha't u  they 
shrugged  up  their  shoulders,  and  were  silent."    These 
merchant  vessels,  says  Captain  Graham  must  have  been 
navigated  by  at  least  one  hundred  and  twenty  men— 
,  and  it  is  obvious  they  had  all  been  murdered.  Mr.  Havre 
would  not  attempt  to  describe  the  horrors  which  must 
have  attended  the  scenes  transacted  by  those  fell  mur- 
derers on  the  bloody  decks  of  our  defenceless  merchant 
vessels.  Among  the  garments,  pit- reed  through  with  holes 
and  stained  with  blood,  were  some  which  had  belonged 
to  innocent  and  defenceless  females.     Language  was 
inadequate  to  depict  the  condition  of  those  who  were 
exposed  to  the  mercy  of  these  fiends  in  human  shape, 
whose  usual  practice  it  was,  first  to  torture,  and  then  to 
slay  their  victims,  in  the  solitude  of  night,  when  there 
was  no  ear  to  hear  their  cries,  no  heart  to  pity,  and  no 
arm  to  save  them.    u  It  is  painful,  (says  Mr.  Randall,)  to 
"reflect  on'  the  numbers  who  may  have  fallen  victims 
M  to  the  same  fate,  but  whose  tragical  stories  are  buried 
"  in  the  ocean  with  their  mangled  bodies."    Now,  sir, 
said  Mr.  Hathe,  it  is  proved  that  not  only  the  inhabi- 
tants of  Cuba,  but  the  authorities  wink  at  these  acts- 
nay,  they  sharethe  plunder,  and  the  Captain  General 
himself,  when  a  case  was  brought  before  him  of  plunder- 
ed property  deposited  in  Regla,  inquired  just  so  far  as  to 
ascertain  the  truth  of  the  charge,  and  then  declared  "that, 
as  he  feared  all  Itegla  would  be  found  to  be  implicated 
in  the  robbery,  in  the  present  disturbed  and  critical  con- 
dition of  the  Island,  he  dared  not  push  the  investigation 
further,"  or,  in  more  plain  terms,  "  1  will  not,  because 
I  dare  not,  grant  you  redress." 

But  it  may  be  said,  that  the  Captain  General  of  Cuba 
is  not  the  Sovereign  of  Spain,  and  that  our  redress  is  to 
be  sought  for  from  the  King.  Well,  sir,  we  have  ap- 
pealed unto  Caesar.  We  have  represented  these  mat- 
ters to  him  in  language  as  strong  as  is  at  all  consistent 
with  the  rules  of  diplomacy,  and  a  becoming  self  re- 
spect. We  have  made  these  representations  over  and 
over  again,  and  to  this  very  hour  he  has  never  even  con- 
descended to  give  us  an  answer  of  any  sort.  By  refer- 
ring to  the  correspondence  of  Mr.  Nelson,  our  Minister 
to  Spain,  it  will  appear  that,  on  the  10th  of  January,  of 
the  last  year,  he  made  a  strong  and  formal  remonstrance 
to  the  Spanish  Government  on  this  subject,  setting  forth, 


in  detail,  the  depredations  committed  on  our  commerce 
by  pirates,  who  found  refuge  in  Cuba,  and  other  Spanish 
Islands  in  the  West  Indies,  detailing  the  nature  of  their 
proceedings,  and  the  protection  afforded  to  them  by  the 
subjects  and  officers  of  Spain.  No  notice  was  taken  of 
this  remonstrance.  It  was  renewed  on  the  23d  of  Janu- 
ary, and  on  the  3d  of  February,  but  the  Spanish  Govern- 
ment remained  as  cold  and  silent  as  the  grave.  On  the 
7th  of  September,  Mr.  Nelson,  tor  the  last  time,  brought 
fhe  subject  to  the  view  of  the  Spanish  Government 
Language  is  incapable  of  making  a  stronger  appeal.  He 
states  our  grievances;  tells  the  King  "  that  th«  patience 
of  the  American  Government  had  been  tried  to  the  full, 
est  extent  of  sufferance,  and  that  the  time  is  at  hand 
when  we  must  resort  to  measures  of  a  more  efficient 
character."  This  representation  has  also  been  treated 
with  the  most  sovereign  contempt.  By  this  conduct, 
the  King  of  Spain  has  refused  us  redress ;  he  has  adopted 
the  acts  of  his  officers,  and  made  himself  responsible  for 
the  injuries  of  which  we  complain.  The  Romans,  from 
whom  we  have  borrowed  so  many  of  our  principles,  civil 
and  political,  had  a  custom,  on  this  subject,  worthy  of 
much  commendation.  By  their  Fecial  law,  the  Pater 
Patratus,  or  Chief  of  the  Heralds,  was  sent  to  demand 
satisfaction  for  injuries,  and  if,  in  thirty-three  day*  no 
answer  was  returned,  the  Gods  were  called  to  be  wit- 
nesses of  the  wrong,  and  war  was  forthwith  declared. 

Now,  1  do  contend,  that  the  conduct  I  have  detailed 
gives  us  justifiable  cause  of  war.  But  we  are  gravely 
told,  that  all  this  arises  from  the  weakness  of  Spain,  and 
that  this  cannot  furnish  just  cause  of  war.  What !  shall 
the  subjects  of  Spain  be  suffered  to  depredate  on  our 
property,  and  murder  our  people,  and  shall  we  be  told 
that  we  must  submit  to  this  because  Spain  is  weak  ?  Sir, 
Spain  either  can  prevent  these  outrages,  and  wants  the 
inclination  to  do  so,  or  she  is  unable  to  prevent  them. 
In  either  case,  our  right  to  protect  ourselves  is  com- 
plete. 

But,  said  Mr.  H.  though  I  contend  that  there  is  just 
cause  of  war  against  Spain—war,  in  any  shape,  which 
may  suit  our  convenience  to  wage ;  yet,  I  admit  that 
there  is  still  another  weighty  consideration,  viz :  Is  it  in- 
dispensably necessary  ? 

A  nation  which  has  just  cause  of  war,  is  not  bound  to 
go  to  war.  That  is  always  a  question  of  prudence  for 
the  nation  itself.  Now,  sir,  though  I  am  convinced  of 
the  right  of  this  Government  to  go  to  war,  I  am  of  opin- 
ion that  the  object  which  we  have  iu  view,  to  wit  the 
suppression  of  piracy,  may  be  attained  at  less  expense ; 
and,  therefore,  that  it  is  our  duty  to  ourselves  to  post- 
pone a  measure  which  should  never  be  resorted  to,  but 
under  the  last  necessity.  A  blockade  of  Cuba  must  de- 
stroy, not  only  our  own  trade  with  that  island,  but  it  must  > 
destroy  the  trade  of  all  neutral  nations,  and  these  would 
be  evils  of  great  magnitude.  Should  the  honor  of  our 
country,  and  the  protection  of  the  property  and  lives  of 
our  fellow  citizens  require  this  sacrifice,  why,  then,  sir, 
let  it  be  made.  God  forbid  that  we  should  consent  to 
weigh  profit  against  honor,  or  that  the  glory  of  our  flag* 
or  the  lives  of  our  citizens,  should  be  thrown  into  the  same 
scale  with' pounds,  shillings,  and  pence.  But  this  trade 
is  too  important  to  be  lightly  jeopardized.  It  appears, 
from  documents  submitted  to  this  House  at  the  last  ses- 
sion, that  the  amount  of  our  annual  import  from  Cuba  is 
near  eight  million*  of  dollars :  that  our  exports  amount  to ' 
near  six  millions :  making,  together,  a  trade  of  thirteen 
millions  of  dollars,  employing  upwards  of  one  hundred 
and  seventeen  thousand  tons  of  American  shipping,  and 
between  tour  and  five  thousand  seamen. 

This  trade,  too,  consists  in  the  exchange  of  articles 
which  we  can  best  spare,  chiefly  our  bread  stuff*  o«« 
lumber,  for  those  which  are  most  essential  to  the  comfort 
of  our  people.  The  interruption  of  it  would  be  most 
severely  felt  by  the  poor,  who  would  be  deprived  of  the 
little  luxuries  which  spread  cheerfulness  around  their 
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firesides.  The  trade  of  Great  Britain  and  France,  of 
Holland,  Sweden,  and  Russia,  with  these  islands,  is 
equally  important,  and  entitled  to  great  consideration. 
Now,  said  Mr.  Baywm,  my  opinion  is,  that  piracy  may  be 
njjpressed  without  resorting  to  a  blockade,  so  injurious 
is  its  consequences  to  the  commerce  of  the  world,  f 
agree  that  piracy  must  be  suppressed.  I  acknowledge 
that  the  conduct  of  Spain  gives  her  no  claim  for  for- 
bearance on  our  part.  I  hare  no  scruple  to  a  war  mea- 
sure, and  of  calling  it  so  in  plain  terms,  if  it  be  necessary. 
Bet  I  do  not  believe  that  necessity  now  exists,  and  at  all 
events,  I  am  disposed  to  make  a  fair  experiment  on  the 
subject.  I  am,  said  Mr.  H.  a  lover  of  peace.  I  believe 
it  to  be  the  interest  of  the  United  States  to  remain  at 
peace  with  all  the  world.  A  few  years  will  pay  all  our 
debts,  and  double  our  resources  and  our  strength.  I 
Yoakl  therefore  avoid  war,  on  our  own  account,  as  long 
si  it  can  possibly  be  avoided  with  honor. 

Mow,  1  think  it  can  be  proved,  from  known  facts,  as 
veil  as  the  documents  before  us,  that  piracy  in  the  West 
Indies  can  be  suppressed  by  the  vigorous,  energetic, 
and  unceasing  efforts  of  a  competent  naval  force,  having 
authority  to  fend  and  to  pursue  the  pirates  into  the  set- 
tled as  well  as  the  unsettled  parts  of  the  country.  It 
viU  be  recollected,  said  Mr.  H.  that,  at  the  last  session 
of  Congress,  the  report  of  Com.  Porter  was  submitted  to 
01,  in  which  he  stated,  in  substance,  that  piracy  had 
been  suppressed— *•  their  boats  burned  and  destroyed, 
tod  the  pirates  killed  or  driven  ashore." 

The  Secretary  of  the  Navy  was  so  fully  convinced  that 
piracy  was  suppressed,  that  he  stated  it  was  only  neces- 
sity in  future  u  to  watch  them."  The  facts  supported 
this  opinion :  piracy  was  suppressed,  though  the  pirates 
bad  not  been  rooted  out  This  state  of  things  continued 
Hp  to  the  beginning  of  last  summer,  when  it  appears, 
from  the  documents  before  us,  that  Commodore  Porter, 
being  fully  convinced  that  piracy  was  suppressed,  re- 
turned home,  and  the  fleet  was  detached  on  various 
duties,  leaving  a  few  small  schooners,  which  could  not 
remain  long  at  sea,  to  watch  the  shores  of  Cuba.  1  beg, 
sir,  that  I  may  not  be  misunderstood ;  1  do  not  mean  to 
east  any  censure  on  any  officer  of  the  Government,  much 
Jess  to  pluck  a  single  leaf  from  the  wreath  which  en- 
circles the  brow  of  the  gallant  Porter.  Sir,  the  country 
owes  him  a  debt  of  gratitude  for  the  addition  he  has 
Made  to  our  naval  wealth,  which  I  shall  never  forget. 
But  I  am  constrained  to  state  my  conviction,  that  an  er- 
roneous opinion  of  the  complete  suppression  of  piracy ; 
an  opinion  not  confined  to  Commodore  Porter,  but  per- 
vading ail  classes  of  the  community,  by  occasioning  the 
diteraion  of  the  force,  led  to  •«  the  revival"  of  the  prac- 
tice. When  the  United  States'  schooner  Jackall  arriv- 
ed in  Norfolk,  early  in  the  summer,  the  reported,  that 
"  for  three  months  no  act  of  piracy  had  been  heard  of;" 
sad  so  confident  were  our  officers  that  we  should  hear 
ns  mare  of  piracy,  that  when  Lieut.  Skinner's  account 
fetched  the  United  States,  an  article  was  published  in  a 
paper  in  this  city,  in  the  nature  of  censure  on  that  officer, 
for  creating  a  false  alarm ;  stating  "  that  there  was  not 
the  least  doubt  that  the  accounts  of  piracies  were  exag- 
gerated." It  has  been  shown,  sir,  that  all  the  cases  dis- 
closed in  the  reports  of  Messrs.  Randall  and  Mountain, 
took  place  after  the  withdrawal  of  the  force  from  Cuba. 
In  Mr.  Handall's  letter  of  the  1st  July,  he  tells  us  "  that 
there  were  pirates  lying  off  Matanzas,  but  there  was  no 
*eisel  of  war  of  the  United  States  there." 

On  the  5th  July,  be  writes,  "  that  the  absence  of  our 
craizers  had  emboldened  these  men  to  renew  their  pi- 
racies," On  the  14th  July  he  writes, "  that  the  Grampus 
had  arrived  off  the  Havana,  on  the  7th,  from  the  coast  of 
lleiico,  bound  to  JWw  York."  On  the  12th  the  John 
A'lams  arrived,  to  sail  this  day,  (14th,)  or  to-morrow, 
from  the  Bay  of  Mexico,  bound  to  Philadelphia.  In 
short,  Mr.  President,  these  occasional  stoppages,  in  the 
course  of  other  voyages,  "  like  angel  visits,  short,  and 
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far  between,"  afforded  the  only  protection  which  out 
commerce  received,  if  we  are  to'  rely  on  the  documents 
on  our  table.  The  pirates,  said  air.  Randall,  boasted 
"  that  they  had  nothing  to  fear."  I  beg  leave,  said  Mr. 
H.  to  read  one  or  two  passages  from  the  letters  of  Mr. 
Randall  and  Mr.  Mountain,  which  seems  to  set  this  mat- 
ter in  a  very  strong  light. 

Mr.  Randall,  in  his  letter  of  the  6th  of  Sept.  says— 

"  It  is  also*  in  my  opinion,  necessary,  that  the  force 
employed  should  be  always  present,  with  an  undivided 
view  and  attention  to  this  business.  Their  occasional 
absence  on  other  duties,  materially  impairs  their  effica- 
cy. Their  operations  against  the  pirates  should  be  con- 
secutive and  unremitting.  It  has  been  found  that  occa- 
sional visits  to  suspected  places,  by  different  vessels,  and 
at  long  intervals,  produce  no  serious  impression  on  the 
pirates. 

"  I  cannot  but  lament,  however,  the  causes,  (suffi- 
cient, no  doubt,)  which  have  induced  the  withdrawing 
of  so  large  a  portion  of  the  force.  Recent  events  here 
have  proved,  that,  if  this  was  induced  by  the  supposition) 
that  piracy  was  effectually  put  down,  or  that  the  force 
left  was  adequate  to  restrain  it,  the  opinion  was  erro- 
neous, and  its  consequences  deplorable." 

And  again,  in  his  letter  of  the  31st  October,  Mr.  Ran- 
dall says, 

u  It  is  here  a  matter  of  common  observation  and  com- 
plaint, that  the  anti-piratical  squadron  has  effected  no- 
thing against  the  pirates,  commensurate  with  its  numbers 
and  force,  during  the  last  six  months.  This  has  not  been 
owing  to  the  want  of  zeal,  of  enterprise,  or  courage,  on 
the  part  of  our  officers  and  seamen  actually  engaged  in 
this  pursuit,  but  to  their  diversion  to  other  objects,  in- 
compatible with  the  efficient  performance  of  this  highly 
important  service.  Since  the  spring,  tho  vessels  have 
been  dispersed  on  various  services  remote  from  this 
island,  which  they  have  merely  made  a  touching  point 
"  in  transitu,"  without  remaining  long  enough  to  make 
any  permanent  impression  on  the  system.  For  a  consid- 
erable time,  the  most  exposed  part  of  thin  coast,  at  the  most 
dangerous  season*  was  not  visited  by  a  tingle  vessel  of  war, 
and,  for  a  still  longer  time,  by  none  but  the  smallest  and 
most  inefficient. 

u  The  temporary  cessation  of  piracies  some  time  before, 
caused  by  the  presence  of  a  large  force  on  the  coast,  seems  to* 
have  induced  a  delusive  and  fatal  opinion  that  the  evil 
was  extinguished,  and  to  have  led  to  the  diversion  of  too 
large  a  portion  of  the  force,  to  objects  of  infinitely  less 
pecuniar}',  and  of  scarcely  any  national  importance." 

Mr.  Mountain,  the  American  consul,  holds  the  same 
language :  "It  is  too  true,  says  he,  that  our  commerce  has 
not  been  protected  on  this  side  of  Cuba,  since  early  last 
spring.  Our  men  of  war  have  occasionally  been  here, 
and  off  here,  on  their  way  to  and  from  the  ports  of  Mexi- 
co," &c.  Now,  sir,  said  Mr.  H.  is  it  not  fair  to  conclude 
that,  if  piracy  ceased  to  exist  while  the  force  was  kept 
constantly  on  the  coast,  and  if  it  broke  out  as  soon  as 
their  presence  was  withdrawn,  that  an  investment  of  the 
island  of  Cuba  by  a  still  larger  force,  kept  constantly  em- 
ployed in  that  service,  with  a  vessel  anchored  in  the  har- 
bor of  Havana,  and  another  at  Matanzas,  will  suppress 
the  practice  entirely  !  The  sloops  of  war  will  be  much 
more  efficient  than  the  worthless  schooners  now  employ*- 
ed  on  that  service,  not  only  on  account  of  being  able  to 
remain  longer  at  sea,  but  because  they  can  carry  a  num- 
ber of  barges,  for  service  near  the  shore.  Let,  then,  said 
Mr.  H.  the  experiment  be  fairly  tried,  and  if  it  fail,  it  will 
be  time  enough  to  blockade  or  seize  the  city  of  Havana. 

The  right  tofollo-w  the  pirate*  on  shore,  Mr.  II.  also  con- 
sidered as  a  material  means  for  the  accomplishment  of 
the  object.  He  could  not  concur  with  the  gentleman 
from  New  York,  (Mr.  Va»  Buhks,)  that  we  had  a  right 
to  pursue  and  take  a  felon,  even  in  the  Halls  of  West- 
minster. Where  a  Government  exists,  you  must  appy 
to  the  Magistrate,  and  nations  were  not  in  the  habit  of 
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surrendering  even  a  criminal — they  were  proud  of  being 
considered  as  a  sanctuary,  from  which  even  a  criminal 
could  not  be  torn.  Nor  had  the  Secretary  of  the  Navy 
given  the  power  to  th«  extent  proposed  by  this  bill.  He 
had  restricted  the  right  of  fresh  pursuit  to  the  parts  of 
the  country  '•  where  the  local  government  was  not  felt.** 
Btr.  H.  thodght  it  should  be  extended  further,  and  that 
it  would  be  a  very  efficient  measure.  He  hoped  it 
would  not  be  stricken  from  the  bill. 

As  to  arming  of  merchantmen,  Mr.  H.  considered  this 
also  a  measure  entitled  to  support  He  hoped  to  see 
the  clause  amended  bv  the  adoption  of  the  motion  of  the 
gentleman  from  Maryland,  extending  the  aid  of  thflS  Go- 
vernment to  the  merchants,  and  then  the  measure  would 
be  an  efficient  one,  both  morally  and  physically.  Mr.  H. 
firmly  believed,  that  these  measures,  rigorously  execut- 
ed, would  suppress  piracy,  and  afford  complete  protec- 
tion to  our  commerce.  If  he  thought  otherwise,  he 
would  not  hesitate  a  moment  in  voting  for  a  blockade, 
or  an  invasion,  or  any  other  act  of  war,  which  might  be 
necessary.  But  he  was  asked,  "  what  if  he  was  mistaken 
in  that  opinion,  would  he  leave  our  commerce  without 
protection,  until  the  next  session  of  Congress  ?"  To  this 
he  would  reply,  that,  if  the  gentleman  would  modify  this 
blockade  in  the  following  particulars,  he  would  now  give 
it  bis  vote. 

1st.  That  the  authority  to  resort  to  it  should  depend 
on  the  failure  of  the  other  means  provided  by  this  act. 

2d.  That  it  be,  in  that  case,  made  applicable,  not 
merely  to  cases  of  fresh  pursuit,  but  be  a  measure  of  re- 
prisal on  the  inhabitants  of  Cuba. 

3d.  That  the  measure  be  taken  in  concert  with  other 
powers,  or  after  a  communication  with  them. 

Mr.  ft.  would,  even  now,  move  such  an  amendment, 
if  lie  did  not  believe  that  the  Senate  was  altogether  op- 
posed to  a  blockade  in  any  shape.  Should  he  be  mis- 
taken in  that  opinion,  and  the  Senate  should -refuse  to 
strike  out  the  clause,  he  would  then  submit  an  amend- 
ment. Mr.  H.  concluded  by  saying,|that,  on  the  whole, 
lie  had  no  doubt  of  our  right  to' resort  to  any  species  of 
force,  a  blockade, *K  to  any  other  act  of  -war,  against 
Cuba.  But  belieaOfcg  that  measures  of  a  milder  charac- 
ter might  accomplish  the  object,  he  was  not,  at  this 
time,  disposed  to  resort  to  so  strong  a  measure,  unless  its 
exertion  were  made  to  depend  on  the  entire  failure  of 
all  other  means. 

,  Mr.  VAN  BUREM  was  too  sensible  of  the  indulgence 
*  he  had  received  from  t&e  Senate  yesterday,  to  trespass 
longer  on  their  time  than  would  be  required  to  notice 
one  or  two  of  the  points  touched  on  by  the  gentleman 
from  South  Carolina.  That  gentleman  had  done  no  more 
than  justice  to  the  enormities  practised  on  our  fellow- 
citizens;  the  documents  on  our  tables  were  replete  with 
evidence  of  the  most  horrid  atrocities ;  but  it  did  not  fol- 
low that  we  had  a  right  to  resort  to  any  and  every  mea- 
sure o^redress  which  might  be  in  our  power,  whatever 
might  be  their  effect  on  the  rights  of  others.  However 
grievous  our  wrongs,we  still  owed  it  not  only  to  ourselves, 
but  to  those  nations  with  whom  we  are  at  peace,  and 
against  whom  we  have  no  cause  of  complaint,  to  resort 
to  such  remedies  only  as  were  l&wful  in  us,  and  not  in- 
jurious to  them.  The  gentleman  from  South  Carolina 
had  labored  to  show  that  a  declaration  of  war  was  not  a 
necessary  preliminary  measure  to  the  commencement  of 
hostilities  between  nations.  Mr.  V.  B.  said,  there  was 
no  doubt  that  in  that  the  gentleman  was  correct;  whatever 
might  once  have  been  thought  upon  the  subject,  the  law 
and  the  practice  had  for  a  long  time  been  different.  War 
might  be  commenced  by  acts  of  aggression.  But  those 
acts  should  be  of  ah  appropriate  character,  such  as  re- 
prisals, &c.  or  any  act  of  force  against  the  party  by  -whom 
we  had  been  injured.  Was  a  blockade  of  their  ports,  in 
the  first  instance!  an  act  of  that  character?  This,  said 
Mr.  V.  B.  was  the  question,  and  the  only  question  before 
the  Senate.    He  contended  that  it  was  not,  and  that  for 


the  plainest  of  all  reasons,  because  it  operated,  in  the 
first  instance,  against  our  friends,  against  powers  who 
were  not  only  willing,  but  one  of  whom  had  efficiently 
and  zealously  co-operated  with  us  in  measures  for  the 
suppression  of  piracy.  Against  the  commerce  of  those 
nations  we  were  about  to-  exercise  acts  of  unwarranted 
violence— acts  which  could  not  but  lead  to  the  most  in- 
jurious consequences.  But  it  had  been  said,  that,  ad- 
mitting that,  by  the  law  of  nations,  the  right  of  blockade 
can  only  be  exercised  in  time  of  war,  this  act  itself  would 
place  us  at  war  with  Spain,  and  thus  render  the  block- 
ade lawful.  Mr.  V.  B.  said,  that  this  argument,  however 
imposing  it  might,  on  a  first  impression,  appear,  was  Ha* 
ble  to  great  and  unanswerable  objections :  first,  it  was  in 
the  face  of  the  declaration  of  the  committee,  and  pro- 
fessions of  the  Government,  both  of  which  disclaimed 
the  idea  of  attaching  such  a  consequence  10  the  measure 
they  propose :  secondly,  although  Spain  might  consider 
it  as  the  commencement  of  hostilities,  she  might  not— 
she  might  consult  her  true  interests,  and  do  us  the  jus- 
tice to  give  as  credit  for  proper  motives ;  if  she  did,  our 
unwarrantable  invasion  of  the  rights  of  other  nations 
would  stand  without  apology :  and  even  if  she  did  not, 
and  war  ensued,  we  wdl  have  anticipated  its  rights  at  the 
expense  of  our  respect  for  the  public  law,  and  for  the 
feelings  of  friendly  powers;  either  of  which  *rould,  be 
thought,  be  unworthy  of  the  American' people. 

Mr.  SMITH,  of  Maryland,  said,  that  he  had  not  intend- 
ed to  take  any  part  in  the  debate  at  present ;  but  an  ap- 
peal had  been  made  to  the  people — 1500  copies  of  the 
communications  which  had  been  made  to  them  by  the 
Executive,  had  been  ordered  to  be  printed,  to  let  the 
people  see  that  the  measure  now  proposed,  was  indis- 
pensably necessary.  If,  said  Mr.  S.  I  were  one  of  those 
that  thought  so,  I  should  certainly  unite  in  opinion  with 
the  committee.  The  chairman  of  that  committee  has 
told  us,  early  in  the  debate,  that  the  measures  employed 
have  been  inefficient,  and  that  we  have  adopted  mea- 
sures of  a  national  kind  that  are  not  adequate.  Can  this 
be  the  fact  ?  Can  it  be  possible,  that  we  have  not  with- 
in ourselves  means  adequate  enough,  without  resorting 
to  so  harsh  a  measure  as  the  one  proposed  ?  I  have  been 
one  of  those,  said  Mr.  S.  who  have  supposed  that  the 
means  furnished  by  Congress,  were  quite  adequate  to 
the  object.  Sir,  it  is  in  vain  for  us  to  pass  laws  of  any 
kind,  unless  those  laws  are  executed  to  the  letter.  We 
have  passed  laws,  we  have  granted  money  for  the  sup- 
pression of  piracy,  and  if  these  means  were  not  applied 
as  Congress  intended  they  should  be,  are  we  to  be  charg- 
ed with  having  adopted  ineffectual  measures  ?  On  sub- 
jects of  this  kind,  it  is  proper  for  the  representatives  of 
the  people  to  speak  out.  It  is  proper  for  them  to  de- 
fend themselves  against  the  charge.  The  Navy  De- 
partment asked  tor  certain  means,  which  were  promptly 
and  unanimously  given  ;  they  were  exercised,  and  found 
efficient,  and  completely  so.  Shall  we  then,  by  sanc- 
tioning a  section  of  this  kind,  put  in  the  hands  of  the 
Executive  the  power  of  declaring  war  ?— a  power  which 
we  alone  possess  in  Congress.  We  may  be  led  on,  step 
by  step,  till  it  becomes  necessary  to  declare  war  for  the 
honor  of  the  country.  I  do  not  say  such  a  thing  trill  be 
done ;  I  only  state  the  case,  that  it  may  be  ;  and  I  am  un- 
willing to  grant  a  provisional  power,  that  may  lead  us 
into  war.  1  would  much  rather  go  to  war  directly  than 
indirectly.  I  agree  with  the  gentleman  from  South  Ca- 
rolina, that  we  have  cause  for  war  against  Spain ;  and  if 
we  were  to  declare  it  to-morrow,  we  should  be  perfectly 
justified. 

Having  been  told  that  the  means  that  had  been  em- 
ployed were  inefficient,  I  was  led  to  go  into  a  critical 
examination  of  the  documents  on  the  table  ;  and  there, 
sir,  Mr.  Mountain  declares  that,  from  Spring  till  Octo- 
ber, there  was  no  vessel  to  protect  the  commerce  of  the 
United  States.  And  the  same  documents  prove  the 
capture  of  several  vessels  by  the  pirates,  and  that  au 
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application  was  made  to  a  British  frigate  to  convoy  your 
ships.  It  appears  very  extraordinary  to  me,  sir*  that, 
when  tbe  course  to  be  followed  was  so  clearly  pointed 
oat  in  July,  it  should  have  been  left  undone.  Why  not 
apply  force  then  ?  Every  thing  tends  to  shew  that  there 
wanted  nothing  but  vessels,  authorized  by  law,  to  be 
placed  there? 

If,  then,  sir,  we  have  efficient  means  within  ourselves, 
why  resort  to  a  scheme  of  this  sort,  that  may  implicate 
us  in  difficulties  with  foreign  nations  ?  The  gentleman 
from  South  Carolina  says,  very  properly,  that,  on  the 
necessity  or  the  case,  depends  the  propriety  of  this  ex- 
traordinary measure.  1  see  no  necessity :  1  see  that  we 
have  sufficient  means  within  ourselves,  and  I  am  unwil. 
liruj  to  go  into  a  measure  of  this  kii>d,  which  is  doubtful 
in  its  consequences,  when  we  can  suppress  piracy  with- 
out it.  I  have  no  hesitation  in  saying  that,  if  you  place 
a  sufficient  force  on  the  coast  of  Cuba,  and  assist  mer- 
chant vessels  in  arming,  that  alone  will  be  sufficient.— 
But  1  go  further  :  surround  the  island,  and  keep  it  con- 
stantly surrounded.  1  would  purchase  the  Robert  Ful- 
ton steam  vessel,  and  put  on  board  of  her  a  number  of 
barges,  with  a  nine  pounder  in  the  bow  of  each,  and  let 
these  go  along  till  they  get  to  the  east  end  of  the  island; 
let  these  armed  barges  search  every  inlet  and  creek,  and 
destroy  all  such  boats  as  they  suspect  are  used  for  pira- 
tical enterprizes.  After  fretting  to  the  east  end  of  the 
island,  let  them  return  again,  and  so  continue.  This  will 
probably  cost  100,000  dollars.  *  Let  larger  vessels  cruise 
round  the  island,  and  keep  in  the  pirates ;  and  by  these 
measures,  I  have  no  doubt,  piracy  will  be  suppressed 
and  kept  under. 

It  appears,  sir,  said  Mr.  8.,  that  we  are  not  to  give 
power  to  our  merchantmen  to  arm,  for  fear  they  should 
abuse  it.  Is  there  an  instance  of  their  having  abused 
such  power  ?  No,  sir ;  there  is  not  one.  But  it  likewise 
appears  that  they  are  ahead}  authorized  to  arm;  that 
some  have  done  it,  and  no  complaint  has  been  yet  made. 
All  the  vessels  trading  to  the  Bast  Indies  are  armed, 
and  no  complaint  is  made.     This,  then,  is  an  idle  fear. 

I  have  always  understood  that,  in  the  fresh  pursuit  of 
an  enemy,  you  have  a  right  to  hind.  It  has  been  done 
by  England,  and  by  ourselves,  and  Spain  has  not  com- 
plained  of  it.  It  is  a  national  right,  which  we  can  make 
use  of  at  any  time,  without  law.  The  passing  the  law 
is  the  only  objection  I  have  to  it. 

The  Chairman  of  the  Committee  has  said  that  your 
character  demands  that  you  should  be  prompt  and  effi- 
cacious in  your  measures,  and  therefore  recommends  a 
blockade*  But,  will  that  be  efficacious  ?  No,  sir ;  it  will 
be  throwing  a  stone  that  will  hit  nobody.  The  pirates, 
when  chased,  do  not  run  into  open  ports,  but  they  go 
into  the  unsettled  parts  of  the  country.  Blockade  the 
inlets,  then,  for  it  is  there  where  you  will  find  them. — 
This  blockading  of  ports,  therefore,  is  an  inefficient  mea- 
sure, which  may.  do  some  harm,  but  is  not  calculated  to 
do  any  good. 

Mr.  BARBOUR  observed  that,  if  there  was  a  majority 
of  the  Senate  who  approved  the  principle  of  the  section, 
under  any  modification,  he  hoped  they  would  vote 
against  striking  it  out ;  because,  if  they  afterwards  failed 
to  put  it  into  the  shape  they  preferred,  it  would  still  be 
in  their  power  to  expunge  the  section,  when  the  bill 
should  be  reported  to  the  Senate  by  the  committee  of 
the  whole. 

Mr.  MACON  said  there  was  something  in  this  business 
which  he  could  not  understand.  Insurance  from  New 
York  to  New  Orleans,  the  Senate  was  informed,  was  but 
one  to  one  and  a  half  per  cent.  How  insurance  could 
be  so  low,  whilst  so  many  piracies  were  committed,  was 
more  {ban  be  could  comprehend.  During  the  wars  be- 
tween France  and  England,  when  a  great  many  captures 
were  made,  insurance  was  not  so  low  as  *xve  per  cent. 
Mr.  M.  then  said,  he  thought  that  no  necessity  could  jus- 
tify a  breach  of  the  public  law.    We  bad  endeavored, 


and  successfully,  to  preserve  that  law,  and  he  knew  but 
one  instance  of  its  violation— that  one  he  always  thought 
very  doubtful.  We  had  constantly  maintained,  to  the 
broadest  extent, 'neutral  rights  with  every  nation' with 
whom  we  had  come  in  contact.  This  blockade,  to  sav 
the  least  of  it,  was  of  doubtful  character,  and  he  there- 
fore did  not  like  it.  It  had  struck  him  as  a  curious  ques- 
tion, what  would  be  tbe  condition  of  a  French  or  Eng- 
lish vessel,  if  taken  breaking  this  blockade;  would  she 
be  a  prize,  or  what  ?  He  was  not  willing  to  consent  to 
any  act  which  would  jeopardise  the  character  of  the 
country.  National  character  was  like  individual  charac- 
ter— it  ought  never  to  be  doubted— it  ought  ever  to  be 
so  pure  as  to  command  respect. 

It  was  to  his  mind  as  clear  as  the  light  of  day,  that  the 
President  had  the  power  of  suppressing  piracy.  Mr. 
Randall  had  proved,  that,  as  long  as  vessels  of  war  were 
there,  no  piracies  had  occurred,  and  he  was  afraid  that 
carrying  money  had  produced  all  these  evils.  As  long 
as  the  vessels  of  war  were  there,  the  pirates  were  invisi- 
ble; but,  as  soon  as  they  were  gone,  they  came  out.  This 
following  the  pirates  on  shore,  was  a  much  more  difficult 
matter  than  gentleman  had  represented  it  to  be.  How 
were  the  pirates  to  be  known  when  they  £ot  on  shore  ? 
They  might  change  their  clothes,  or  any  thing  else.  The 
true  way  was  to  catch  them  on  the  water,  by  sending  a 
sufficient  force  to  Cuba,  and  to  hang  all  that  were 
caught ;  and  when  they  found  that  catching  and  hang- 
ing were  the  same  thing,  there  would  soon  be  an  end  to* 
piracy. 

Mr.  M.  then  asked,  why  would  gentlemen  wish  to  go 
farther  than  was  necessary  ?  What  could  be  better  than 
possessing  the  power  of  doing  all  they  wanted?  It 
seemed  to  him  to  be  a  race  which  should  go  farthest  in 
his  particular  way.  What  more  was  necessary  than  to 
order  the  vessels  to  be  taken  and  the  men  to  be  hanged? 

On  the  subject  of  arming  merchantmen,  Mr.  M.  did 
not  think  the  comparison  of  the  assassin  a  just  one  ;  in 
individual  rencounters  the  consequences  fell  on  them- 
selves alone;  but  here,  the  consequences  would  be  much 
more  serious,  if  the  power  were  abused.  Ho  did  not 
suppose  that  merchantmen,  generally,  would  seek  to 
abuse  «t,  but  they  were  not  better  than  any  other  class 
of  m*n,  nor  did  he  believe  them  worse. 

As  to  the  effect  these  measures  would  produce  on 
Spain,  they  were  not  worth  thinking  of.  He  considered 
Spain  out  of  the  question.  What  was  Spain  ?  No  hu- 
man being  could  tell — there  were  people  there,  and  a 
sort  of  Government— but  the  French  were  there  to  keep 
their  own  people  down.  With  respect  to  the  people  6f 
Cuba,  Mr.  M.  said,  he  knew  little  or  nothing.  He  al- 
ways had  understood  that  the  trade  to  that  Island  was  a 
most  profitable  one  to  the  United  States.  It  appeared 
quite  impossible  to  him  that  such  a  state  of  society  could 
subsist  as  was  described  in  Cuba ;  he  should  hope  to 
find  there  as  many  pure  as  would  have  saved  Sodom 
and  Gomorrah. 

Mr.  M.  said,  if  he  were  to  liken  this  blockade  to  any 
thing,  it  would  be  to  the  attack  on  Copenhagen,  by  the 
British.  Britain  was  afraid  of  the  naval  power  of  her 
rival  and  enemy,  and  said  as  Rome  did,  Carthage  must 
be  put  down !  It  was  ludicrous  to  talk  of  arming  a  whole 
nation  against  4  or  500  bandits,  after  the  late  contest 
with  the  British.  He  saw  no  necessity  for  arming  the 
merchantmen.  If  the  navy  could  not  protect  the  mer- 
chantmen, particularly  in  the  American  seas,  we  ought 
to  have  neither  navy  or  merchantmen. 

He  recollected  Preble  bad  put  an  end  to  the  Tripoli- 
tan  war,  and  Decatur  soon  ended  the  Algerine  war.— 
Both  of  these  people  were  pirates  by  trade,  by  educa- 
tion, and,  he  had  almost  sard,  by  religion.  Our  vessels 
went  there  at  once :  and  cannot  our  vessels  catch  these 
Cnba  bandits,  without  our  attempting  to  make  an  inter* 
polation  in  the  law  of  nations  f  It  was,  he  thought,  a 
most  difficult  thing  to  alter  public  law.    Outing  the 
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American  war,  all  Ihe  powers  of  Europe  assembled  to 
do  it— Great  Britain  withstood  it,  and  the  public  law  is 
now  as  Great  Britain  then  said  it  should  be. 

It  appeared  to  Mm,  from  Mr.  Randall's  report,  that  no- 
thing but  ships  were  wanting.  He  had  no  opinion  of 
stuffing  an  administration.  If  they  obtained  what  they 
wanted,  they  ought  to  be  held  responsible  for  the  sue 
cess  of  the  means  employed.  Thev  did  not  want  either 
armed  merchant  vessels,  or  a  blockade.  Of  the  latter, 
the  President  speaks  with  great  delicacy ;  and  from  the 
former,  the  Secretary  of  the  Navy  thinks  mischief  may 
arise-  Therefore,  he  thought  it  would  be  wise  to  give 
the  administration  what  they  wanted,  but  not  more?  and 
that  he  was  willinar  to  do  now.  He  did  not  wish  to  make 
any  profession  of  his  m*ish  to  see  the  robbers  extermin- 
ated; for  we  were  to  be  judged,  not  by  our  words,  but 
by  our  deeds.  There  was  not  a  civiliaed  man  in  the 
world  but  would  wish  it ;  and  he  could  not  call  that  in- 
habitant of  Cuba  a  civilized  man,  that  encouraged  pira- 
cy. The}  waged  war  against  the  whole  human  race ;  a 
war  of  the  most  disastrous  kind.  They  could  be  governed 
by  no  rule  towards  them  but  that  of  extermination :  and 
as  they  could  be  repressed  most  efficiently  without  ei- 
ther blockading  them,  or  arming*  the  merchantmen,  he 
Was  opposed  to  both  measures. 

Mr.  HAYJ9E  said,  that  as  the  Chairman  of  the  Com- 
mittee, (Mr.  iJABBoua,)  had  expressed  a  wish  that  those 
gentlemen  who  would,  under  any  circumstance,  support 
a  blockade,  would  not  now  vote  for  striking  out  the 
clause,  because,  if  they  should  fail  to  put  it  in  the  shape 
they  preferred,  it  would  still  be  in  their  power  to  ex- 
punge the  section,  when  the  bill  should  be  reported  to 
the  Senate,  he  was  disposed  to  comply  with  the  wish- 
es of  the  chairman  in  that  respect,  and  would,  therefore, 
vote  against  striking  out  the  clause  at  thie  time.  He 
should  do  this,  however,  with  the  express  understanding, 
that  when  the  bill  should  be  reported  to  the  Senate,  he 
would  move  to  strike  it  out,  unless  it  should  receive  the 
modifications  for  which  he  had  contended— that  is  to 
say,  unless  the  authority  to  resort  to  a  blockade  should 
be  made  to  depend  on  the  failure  of  all  the  other  meant 
provided  by  the  act,  and  then  it  should  be  resorted  to  as 
a  meaiture  of  reprUaL,  and  in  concert  with  other  powers, 
or  after  proper  communications  with  them. 

The  gentleman  from  North  Carolina  had  asked,  why 
will  we  go  further  on  this  subject  than  is  necessary  for 
Che  object  ?  Mr.  H.  would  answer  him  in  one  word. — 
I  believe,  said  he,  that  the  employment  of  the  naval 
means  of  the  country  will  be  sufficient  for  the  suppres- 
sion of  piracy,  if  properly  directed ;  but,  as  many  of  my 
friends  think  otherwise,  and  the  officers  of  the  govern- 
ment, who  will  be  responsible  for  the  execution  of  our 
measures,  do  not  concur  in  that  opinion,  I  am  bound  to 
suppose  that  I  may  be  mistaken ;  and,  as  there  will  be  a 
long  interval  between  the  adjournment  of  the  present 
and  the  commencement  of  the  next  session  of  Congress, 
I  am  willing  to  put  additional  means  at  the  disposal  of 
the  Executive,  to  be  resorted  to  in  the  event  of  the  failure 
of  all  other*  s  for  God  forbid,  sir,  that  the  life  of  a  single 
citizen  should  be  sacrified  by  any  remissness  on  our  part, 
in  providing  all  the  means  that  may  become  necessary. 

The  question  was  then  taken  on  striking  out  the  third 
section,  and  decided  in  the  affirmative,  by  yeas  and 
nays,  as  follows: 

YEAS.— Messrs.  Barton,  Bell,  Benton,  Boulignv, 
Branch,  Brown,  Chandler,  Clayton,  Cobb,  D'Wolf, 
Dickerson,  Edwards,  Elliott,  Find  lay,  Gaillard,  Holmes, 
of  Maine,  King,  of  Alab.  King,  of  N.  Y.  Knight,  Lan- 
man,  Lloyd,  of  Md.  Lowrie,  Mcllvaine,  McLean,  Macon, 
Palmer,  Parrott,  Ruggles,  Seymour,  Smith,  Talbot,  Tay- 
lor, Tazewell,  Thomas,  Van  Buren,  Van  Dyke,  Wil- 
liams.—37. 

NAYS. — Messrs.  Barbour,  Eaton,  Hayne,  Holmes,  of 
Miss.  Jackson,  Johnson,  of  Ken.  Johnston,  of  Loo.  Kelly* 
Uoyd,  of  Mass,  Mills.— 10. 


Mr.  HOLMES,  of  Maine,  then  offered  the  following,, 
as  a  substitute  for  the  section  just  stricken  out: 

Sec.  3.  And  be  it  further  enacted,  That  no  armed  ves- 
sel of  the  United  States,  authorized  and  employed  for 
the  suppression  of  piracy,  shall  be  engaged  or  employed 
in  the  transportation  of  specie,  or  any  other  article  of 
freight,  unless  specially  designated  therefor  by  the  Pre- 
sident of  the  United  States. 

Before  the  question  was  taken  on  this  amendment, 

Mr.  VAN  BUKEN  moved  to  recommit  the  biU  to  the 
Committee  on  Foreign  Relations,  with  the  following  in- 
structions :      , 

u  Reeohed,  That  the  bill  "  For  the  suppression  of  Pi- 
racy in  the  West  Indies,"  be  recommitted  to  the  Com- 
mittee on  Foreign  Relations,  with  instructions  to  report 
amendments  thereto,  giving  power  to  the  President,  on 
its  being  satisfactorily  proved  to  him  that  any  of  the 
pirates  mentioned  in  the  said  act,  find  refuge  in  any  of 
the  cities  or  ports  of  the  said  Island  of  Cuba,  or  other 
Islands  mentioned  in  the  said  bill,  and  that  the  local  go- 
vernments of  the  said  Islands,  on  being  requested  so  to 
do,  neglect  or  refuse  to  aid  in  the  apprehension,  prose- 
cution, and  conviction  of  such  pirates,  to  give  authority 
to  the  crews  of  the  armed  vessels  of  the  United  States, 
under  such  instructions  as  may  be  given  them,  to  land 
on  the  said  islands,  in  search  of  pirates,  and  there  to 
subdue,  vanquish,  and  capture  them,  and  bring  them  to 
the  United  States  for  trial  and  adjudication,  as  the  said 
instructions  of  the  P resi. lent  of  the  United  States  may 
prescribe:  and  further,  to  authorize  reprisals  on  the 
commerce  and  property  of  the  inhabitants  of  the  said 
islands." 

On  motion  of  Mr.  BARBOUR,  the  proposed  amend- 
ment and  instructions  were  ordered  to  be  printed ;  and 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— «ij«  bat. 
CREEK  INDIAN  NEGOTIATION. 

The  resolution  offered  yesterday  by  Mr.  FORSYTH, 
calling  for  the  report  of  the  Commissioners  appointed  to 
treat  with  the  Creek  Indians  for  a  cession  of  their  lands, 
was  taken  up. 

Mr.  FORSYTH  said,  as  he  wished  to  attract  the  at- 
tention of  the  House  and  of  the  public  to  a  subject  of 
very  great  interest  to  the  state  of  Georgia,  he  would 
state  what  had  been  communicated  to  him  respecting  it. 

The  law  of  the  last  session,  making  an  appropriation 
for  the  extinguishment  of  the  Creek  title  to  lands  in 
Georgia,  was  founded  on  a  document  sent  by  the  Presi- 
dent to  Congress:  a  letter  from  the  Commissioners, 
who  had  been  holdings  talk  with  the  Cberokees,  which 
stated,  on  the  authority  of  the  Creek  Indian  agent,  and 
some  of  the  Creek  Chiefs,  that  that  was  a  favorable  time 
tor  a  treaty  with  the  tribe.  After  the  act  passed,  -when 
he  could  not  tell,  orders  were  given  to  the  agent  to  col- 
lect them  at  the  Broken  Arrow.  While  this  act  was  un- 
der the  consideration  of  a  committee,  the  Indian  agent 
was  in  Washington,  and  certain  Cherokee  chiefs,  whose 
treatment  by  the  Executive,  and  pretensions,  would  be 
recollected.  They  came  to  protest  against  all  appro- 
priations to  purchase  lands  from  them,  and  to  declare 
they  would  dispose  of  no  more,  either  by  sale  or  ex- 
change. Not  satisfied  with  their  own  success,  they 
were  disposed  to  extend  the  benefits  of  their  negotiation 
to  the  neighboring  tribes.  Mr.  F.  understood  that  one 
of  the  chiefs  had  sent  all  their  correspondence  with  the 
Secretary  of  War,  &c  to  the  Big  Warrior,  advising  that 
the  Creeks  should  follow  their  example.  However  that 
might  be,  certain  it  was,  that  some  of  the  Creek  chiefs 
had  a  meeting  at  Tuckabotchee,  in  Alabama,  near  the 
town  of  Montgomery,  and  determined  to  follow  the 
pattern  of  the  Cberokees.  Not  satisfied  with  this,  as 
the  meeting  called  by  the  agent  was  to  take  place  in 
November,  another  meeting  was  held  by  the  Creeks,  at 
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Pole  Cat  Spring,  in  October,  and  the  determination 
made  at  Tuckabotchee  was  confirmed,  and  ordered  to 
be  made  public    The  two  documents  were  published 
as  a  sort  of  manifesto  to  the  world  that  no  more  Creek 
lands  would  be  sold  to  the  United  States.    These  docu- 
ments were  signed  by  the  Little  Prince,  his  mark ,  by 
the  Ring  Big1  Warrior,  his  mark;  the  Head  Wolf,  his 
mark,  fee.  \  none  of  the  persons  signing  the  first  being 
able  to  read  or  write,  and  but  one  or  two  who  signed 
the  second.     The  Commissioners  of  the  United  States, 
on  their  way  to  the  Broken  Arrow,  beard,  for  the  first 
time,  of  these  strange  papers,  the  Indian  agent  not 
having  considered  it  his  duty  either  to  prevent  the  de- 
termination they  announced,  or  to  communicate  them 
to  the  War  Department ;  the  sub-agent,  who  ate  the 
bread  of  the  United  States,  was  active  in  promoting 
these  determinations,  and  was  supposed  to  be  the  Se- 
cretary of  one,  if  not  both  the  meetings.    The  Commis- 
sioners found  the  Creeks,  to  the  number  of  ten  or  fif- 
teen thousand,  assembled  at  the  Broken  Arrow,  ready 
to  assist  in  consuming  the  fifty  thousand  dollars  appro- 
priated by  Congress  for  the  expenses  of  the  treaty. 
Their  Chiefs,  living  in  Alabama,  determined  not  to  make 
a  treaty ;  the  sub -agent,  actively  employed  to  defeat  the 
wishes  of  the  Government,  and  the  principal  agent 
acting  apart  of  dignified  neutrality,  because  he  bad  not 
been  instructed  by  the  Secretary  of  the  Department  of 
War  to  promote  the  views  of  Congress,  no  treaty  could 
be  formed,  as  might  have  been  expected.    Notwith- 
standing the  manifesto  of  the  Chiefs,  the  hostility  of  the 
sub-agent,  and  the  dignified  neutrality  of  the  principal, 
the  Commissioners  found  twenty-four  Chiefs,  represent- 
ing all  the  Indians  residing  in  Georgia,  willing  to  remove 
to  the  West,  and  give  up  all  the  land  occupied  by  them 
—all  the  Creek  Indian  claim  in  the  limits  of  that  state. 
These  Chiefs  represented  about  ten  thousand  Indian&jand 
their  price,  including  all  the  expenses  for  their  removal, 
was  $300,000.    Unfortunately,  the  Commissioners  did 
not  conceive  themselves  authorized  to  make  a  contract 
with  them.      One  of  the  Commisioners  came  to  this 
place  to  ask  that  authority  from  the  Executive.    It  was 
not  given.    New  instructions  had  been  given,  and  a 
new  meeting  was  to  be  held,  from  which  the  President 
seemed  to  expect  a  more  favorable  result    Mr.  F.  ap- 
prehended that  the  present  effort  would  not  bt  more 
fortunate  than  the  last. 

Mr.  F.  said  he  felt  great  reluctance  to  state  what  he 
bad  been  informed  the  Executive  had  directed  to  be 
done  in  this  stage  of  things.  He  hoped  that  the  docu- 
ments might  shew  that  he  was  misinformed.  For  their 
insolent  interference  to  obstruct  the  execution  of  one 
of  the  laws  of  the  United  States,  the  wishes  of  Congress, 
tnd  the  instructions  of  the  Executive,  the  Cherokee 
Chiefs  were  to.  be  reproved  by  the  Secretary  of  War. 
The  principal  Creek  agent,  who  was  a  dignified  neutral 
between  his  own  Government  and  the  Creeks  i  who 
thought  a  law  of  Congress,  and  the  instructions  of  the 
Executive  to  the  Commissioners,  not  sufficient  to  make 
it  his  duty  to  act  with  the  Commissioners;  he  was  to  be 
reprimanded  by  the  Secretary  of  War.  The  only  deci 
we  step,  was  the  removal  of  the  sub-agent  The  suc- 
cessor of  the  sub-agent,  no  noubt  warned  by  the  fate 
of  his  predecessor,  would  take  care  to  ape  the  conduct 
°f  the  principal,  and  be  ostensibly  neutral,  secretly  hos- 
tile. Such  were  the  circumstances  under  which  Mr.  F. 
hsd  felt  it  bis  duty  to  bring  the  subject  before  the 
House,  by  his  resolution,  %  adopted  yesterday,  and  that 
*ow  under  consideration. 

The  President,  in  his  late  message  to  Congress,  had 
connected  the  performance  of  the  obligations  of  the 
United  States  to  Georgia,  with  the  great  plan  of  collect - 
"MJ  sil  the  Indians  in  our  Western  territory,  for  the  pur- 
pose of  civilizing  them.  Of  this  plan,  it  was  not  now 
Proper  to  speak.  It  might  be  wise,  humane,  and  politic, 
out  Mr,  F.  protested  against  connecting  the  perform- 


ance of  the  obligations  off  the  United  States,  under  the 
act  of  cession  of  1802,  with  that  plan.  He  should  consi- 
der a  determination  to  that  effect  as  an  indefinite  post- 
ponement of  justice  to  Georgia.  He  hoped  the  Com- 
mittee on  Indian  Affairs  would  consider  them  separate- 
ly, and  bring  the  two  subjects  separately  snd  distinctly 
before  the  House,  whatever  might  be  their  opinions 
upon  them. 
The  resolution  was  then  agreed  to  without  opposition. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  passed  to  the  unfinished  business  of 
yesterday,  which  was  the  bill  making  appropriations  for 
the  support  of  Government  for  the  year  1825. 

On  that  section  of  the  bill  which  makes  appropriation 
for  the  public  buildings  in  Washington  City,  Mr.COCKE, 
of  Tenn.,  moved  an  amendment,  which  went  to  provide 
that  no  part  of  the  sum  appropriated,  should  be  applied 
to  pay  the  sum  offered  by  the  Commissioner  of  the 
Public  Buildings  for  a  design  to  ornament  the  tympanum 
of  the  Portico  of  the  Capitol. 

On  this  amendment  some  conversation  arose  between 
the  chairman  of  the  Committee  of  Wsys  and  Means  and 
the  member  (rom  Tennessee.  It  was  stated,  on  one 
hand,  that  the  offer  made  by  the  Commissioner  was  done 
in  consequence  of  the  advice  and  direction  of  the  Ex- 
ecutive ;  that  it  was  in  coincidence  with  the  course  pur* 
sued  on  other  similar  cases ;  that  the  ornament  for  the 
Capitol  was  fit  and  necessary ;  and  the  reward  calculated 
to  call  forth  taste  and  genius  in  preparing  it,  fee.  Oa 
the  other  hand,  it  was  contended  that  the  providing  of 
this  design  was  a  part  of  the  duty  of  the  architect,  who 
receives  a  salary  for  his  services— that  the  offer  was  un- 
authorized on  the  part  of  the  Commissioner,  and  unne- 
cessary. The  amendment,  however,  was  at  length 
withdrawn  by  the  mover. 

The  following,  among  other  items,  were  added  by  way 
of  amendment  to  this  bill : 

44  For  repairs  to  the  General  Post  Office  and  yard. 
$2,000." 

**  For  paving  the  footway  in  front  of  the  public  ground 
on  the  South  side  of  the  Pennsylvania  Avenue,  between 
the  Capitol  and  the  Navy  Office,  and  for  placing  stone 
steps  at  the  several  entrances  of  the  Navy  Office,. 
$6,161  97." 

A  second  section  was  added  to  the  bill,  on  motion  of 
Mr.  McLANE,  in  the  usual  form,  prohibiting  payment 
of  moneys,  appropriated  by  this  act,  to  persons  indebted 
to  the  United  States,  until  their  arrears  shall  be  paid. 

Anil  a  third  section  was  added,  on  motion  of  Mr.  VIN- 
TON, of  Ohio,  in  the  words  following: 

*  Sec.  3.  That  the  Secretary  of  the  Treasury  be,  and 
be  is  hereby,  authorized  and  required  to  pay,  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated,  the 
turn  or  sums  of  money  to  which  any  person,  or  the  legal 
representative  of  any  person,  may  be  entitled,  by  virtue 
of  an  act  authorizing  repayment  for  land  erroneously 
sold  by  the  United  States,  upon  such  person,  or  his  or 
her  legal  representative,  complying  with  the  requisitions 
of  that  set '* 

Among  other  amendments  proposed, 

Mr.  COCKE  moved  to  double  the  appropriation  for 
compensating  the  messeogers  who  bring  to  the  seat  of 
Government  the  votes  for  President  and  Vice  President ; 
and  a  desultory  debate  rose  on  the  motion,  in  which 
Messrs.  McLANE,  COCKE,  TAYLOR,  COOK,  WEB- 
STER, and  TUCKER,  took  part.  The  amendment 
was  finally  withdrawn,  there  being  already  a  bill  passed 
by  the  Senate,  now  before  a  committee  of  the  House,  on 
the  same  subject,  and  it  being  considered  more  proper 
to  act  upon  the  subject  directly  by  that  bill. 

Mr.  TATTNALL,  of  Georgia,  moved  to  add  to  the 
bill  a  clause,  making  provision  for  the  payment  of  Geor- 
gia militia  claims,  of  the  period  of  1793— 94,  in  which 
he  was  supported  by  Mr.  FORSYTH.  A  question  of 
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order  arose,  which  gave  occasion  to  considerable  dis- 
cussion on  the  part  of  Messrs.  TATTNALL,  TAYLOR, 
FORSYTH,  HAMILTON,  CAMPBELL,  CLAY,  and 
WEBSTER.  It  was  finally  decided,  that,  inasmuch  as 
the  report  of  the  Committee  on  Military  Affairs,  in  res- 
pect to  those  claims,  bad  been  taken  from  a  committee 
of  the  whole,  and  recommitted  to  the  committee,  with 
instructions,  it  was  not  in  order  to  introduce  a  proposi- 
tion into  this  bill  on  that  subject. 

The  committee  then  rose,  and  reported  the  bill,  as 
amended,  and  it  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  went  into  committee  of  the  whole, 
Mr.  LATHROP  in  the  chair,  on  the  bill  "  making  ap- 
propriations for  the  Military  Service  of  the  United  States, 
for  the  year  1825 ;"  which  was  amended,  by  the  addition 
of  a  clause  appropriating,  for  the  expense  of  surveys, 
&c.  made  under  the  act  to  provide  for  internal  improve- 
ments, #28,567,  and  then  ordered  to  a  third  reading. 

The  same  committee  then  took  up  the  bill  "  making 
appropriations  for  the  support  of  the  Navy  of  the  United 
States,  for  the  year  1825." 

Mr.  COCKE  moved  to  reduce  the  amount  of  the  ap- 
propriation for  contingent  expenses  of  the  navy,  from 
1200,000  to  $195,000. 

The  motion  was  resisted  by  Mr.  McLANE,  who  de- 
clared himself  ready  to  prove,  by  documentary  evidence, 
that  the  whole  amount  had  been  devoted  to  the  objects 
designated  by  law,  and  tQ  those  only,  and  that,  instead 
of  being  too  great,  it  was,  in  fact,  too  small,  to  meet 
the  necessities  of  the  service. 

The  motion  of  Mr.  COCKE  was  negatived. 

The  contingent  fund  (for  officers'  transportation,  &c. ) 
which  had,  but  last  year,  been  reduced  from  14,000  to 
9,000  dollars,  was  again  raised  to  its  former  amount,  and 
the  5,000  in  arrears  for  the  last  year>*ras  provided  for  by 
a  distinct  item  of  appropriation. 
■7     The  committee  then  rose,  and  reported  the  bill,  which, 
as  amended,  was  ordered  to  be  engrossed  for  a  third 
reading.  ___________ 

IN  SENATE.— Wedkksdat,  Febbuabt  2, 1825. 
SUPPRESSION  OF  PIRACY. 

The  Senate  again  took  up  the  bill  "  for  the  Suppres- 
sion of  Piracy."  The  following  motion,  made  yesterday, 
by  Mr.  VAN  BUREN,  being  still  pending,  viz: 

Eesolvcd,  That  the  bill  "  For  the  Suppression  of 
Piracy  in  the  West  Indies,'1  be  recommitted  to  the  Com- 
mittee on  Foreign  Relations,  with  instructions  to  report 
amendments  thereto,  giving  power  to  the  President,  on 
its  being  satisfactorily  proved  to  him  that  any  of  the 
pirates  mentioned  in  the  said  act,  find  refuge  in  any  of 
the  cities  or  ports  of  the  said  Island  of  Cuba,  or  other 
Islands  mentioned  in  the  said  bill,  and  that  the  local  Go- 
vernments of  the  said  Islands,  on  being  requested  so  to 
do,  neglect  or  refuse  to  aid  in  the  apprehension,  prose- 
cution, and  conviction  of  such  pirates,  to  give  autho- 
rity to  the  crews  of  the  armed  vessels  of  the  United 
States,  under  such  instructions  as  may  be  given  them,  to 
land  on  the  said  Islands,  in  search  of  pirates,  and  .there 
to  subdue,  vanquish,  and  capture  them,  and  bring  them 
to  the  United  States  for  trial  and  adjudication,  as  the 
said  instructions  of  the  President  of  the  United  States 
may  prescribe :  and  further,  to  authorize  reprisals  on 
the  commerce  and  property  of  the  inhabitants  of  the  said 
Islands. 

Mr.  BARBOUR  made  a  few  remarks  against  the 
principle  proposed  in  the  instructions,  and  also  against 
recommitting  the  bill  to  the  Committee  on  Foreign  Re- 
lations. 

Mr.  VAN  BUREN  replied  to  Mr.  B.  and  had  no  dispo- 
sition to  burthen  the  committee  with  a  duty  which  was 
not  acceptable.  As  there  were  many  propositions  be- 
fore the  Seuate  for  amending  the  bill,  he  wished  it  re- 


committed for  the  purpose  of  receiving  such  shape  as 
would  be  generally  agreeable  to  the  Senate ;  but  he 
would  waive  his  motion  until  the  sense  of  the  Senate 
had  been  expressed  on  those  amendments ;  and  he  ac- 
cordingly, for  the  present,  withdrew  it. 

The  question  then  recurred  on  the  following  section* 
which  Mr.  HOLMES,  of  Maine,  yesterday  offered,  viz  z 

"  Sec.  3.  And  be  it  further  enacted,  That  no  public 
armed  vessel  of  the  United  States,  authorized  and  em- 
ployed for  the  suppression  of  piracy,  shall  be  engaged 
or  employed  in  the  transportation  of  specie,  or  any  other 
article  of  freight,  unless  specially  designated  therefor  by 
the  President  of  the  United  States." 

Mr.  COBB,  of  Georgia,  moved  to  strike  out  the  words 
"  unless  specially  designated  therefor  by  the  President 
of  the  United  States." 

Mr.  COBB  said  he  thought,  from  the  documents 
which  had  been  communicated  by  the  Executive,  it  was 
sufficiently  evident  that  this  business  of  the  transporta- 
tion of  specie  in  public  armed  vessels  of  the  United 
States  must  be  a  source  of  great  emolument  to  those  en- 
gaged in  it  The  officers  of  our  naval  force  being  like 
other  men,  would  be  unwilling  to  relinquish  so  profita- 
ble a  trade,  and  it  was  a  strong  impression  on  his  mind, 
that,  so  long  as  the  practice  continued,  piracy  never 
would  be  suppressed.  If  piracy  were  suppressed,  there 
would  be  no  further  occasion  for  their  being  employed, 
but,  so  long  as  it  continued,  this  system  of  jobbing 
would  be  pursued.  Every  temptation  ought  to  be  re- 
moved that  would  induce  them  to  lax  in  the  discharge 
of  their  duties.  Let  them  be  employed  in  the  suppres- 
sion of  piracy  alone. 

Mr.  HOLMES,  of  Maine,  said,  he  understood  it  had 
been  the  practice  for  the  President  of  the  United  States 
to  designate  the  vessels  which  should  be  employed  in 
this  service  of  the  transportation  of  specie —but  there 
was  nothing  prohibitory,  in  the  law  and  regulations 
against  other  vessels  doing  the  same.  The  consequence 
had  been,  that  some  part  of  the  squadron  had  been  cm- 
plo>ed  in  the  transportation  of  specie.  He  should  be 
unwilling  to  prevent  the  Executive  designating,  if  he 
should  see  fit,  the  vessels  which  should  be  employed  in 
the  transportation  of  specie  ;  but,  at  the  same  time,  to 
say  that  other  public  armed  vessels,  not  so  designated, 
should  not  be  so  employed,  would  be  to  strike  at  the 
root  of  the  evil.  He  thought  piracy  would  have  been 
suppressed  by  this  time,  had  it  not  been  for  the  cupidity 
of  our  naval  officers. 

Mr.  LLOYD,  of  Mass.,  said,  that,  in  the  documents  on 
the  table,  there  was  but  one  allegation,  and  that  by  an 
individual,  to  prove  that  the  public  vessels  had  quitted 
their  station,  to  transport  specie,  and  had  thus  left  the 
commerce  unprotected.  He  doubted  the  existence  of 
this  fact  to  any  great  extent,  and  certainly  the  Senate 
ought  not  to  legislate  on  it  without  having  the  fullest 
and  most  authentic  information  as  to  the  extent  of  the 
practice.  They  ought,  in  his  opinion,  to  apply  for  in- 
formation to  that  Department  which  knew  what  had 
been  done.  There  was  a  regulation  by  which  every 
officer  was  obliged  to  report,  on  his  return  home,  what 
lie  had  received ;  therefore,  if  the  Senate  called  for  in- 
formation, there  was  no  doubt  of  its  being  furnished. 
Mr.  L.  said  he  would  suppose  that  an  insurrection  should 
break  out  in  a  town  where  our  vessels  were  stationed— 
Havana  for  instance — what  would  be  the  consequence  ? 
Our  merchants  had  large  sums  of  money  there,  and  had 
no  vessels  to  carry  it  away;  it  would  be  lost,  because  the 
public  vessels  would  be  forbidden,  by  law,  lo  carry  it 
away.  Mr.  L.  said  he  was  willing  to  agree  with  the 
gentleman  from  Maine,  as  to  prohibiting  the  transporta- 
tion of  specie,  excepting  with  instructions  from  the  Pre- 
sident or  head  of  the  Navy  Department,  but  he  hoped 
that  his  amendment  would  not  go  farther. 

Mr.  COBB  said  that  the  gentleman  from  Massachu- 
setts seemed  to  doubt  the  authenticity  of  the  statement 
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which  had  been  made ;  but  his  (Mr.  C's)  reasons  fur  not 
doubting  it  was  this :  those  documents  had  been  pre- 
sented to  the  Senate  by  the  Navy  Department,  and  if 
that  Department  had  not  believed  in  their  authenticity 
they  would  never  have  communicated  them.  What  has 
thus  been  laid  before  us,  said  Mr.  C.  is  a  convincing 
reason  why  piracy  has  not  been  suppressed,  and  it  is  the 
particular  reason  of  my  making  the  motion.  The  trade 
of  transporting  specie  must  afford  great  profit  to  the 
aaval  officers  who  are  engaged  in  it.  This  temptation 
is  such  as  to  draw  their  attention  from  subjects  of  in- 
finitely mater  importance,  and  unless  it  is  removed  they 
never  will  perform  their  duty. 

Mr.  MILLS,  of  Massachusetts,  thought  that  the  amend- 
ment would  operate  to  a  greater  extent  than  was  anti- 
cipated. All  public  armea  vessels  were  authorized  to 
suppress  pirates  whererer  they  met  with  them.  The 
amendment  would  go  to  prohibit  the  transportation  of 
specie  in  pubKc  armed  vessels  altogether.  Piracy  did 
aot  exist  in  the  West  Indies  alone.  By  act  of  Congress, 
the  slave  trade  was  piracy,  and  slave  dealers  were  pi- 
rates; therefore,  a  vessel  on  the  coast  of  Africa  would 
be  prohibited  transporting  specie  as  well  as  a  vessel  in 
the  West  India  seas.  The  modification  suggested  by 
his  colleague,  (Mr.  Llotd,)  would  have  been  more 
proper  than  this ;  for  trut  would  have  prohibited  at  once 
aD  armed  vessels  transporting  specie. 

The  question  was  then  taken  on  Mr.  COBB'S  amend- 
ment, and  lost. 

Mr.  CHANDLER  moved  to  amend  the  section  so  as 
to  prohibit  all  public  armed  vessels  whatever  from  trans- 
porting specie,  except  such  as  should  be  specially  desig- 
nated by  the  President  of  the  United  States  for  the  pur- 
pose; and  he  said  that  he  was  well  satisfied  that  this 
traffic  prevented  piracy  from  being  suppressed.    The 

gentlemen  of  the  Navy  would,  no  doubt,  like  to  make  a 
ttle  profit  when  they  could  do  it  legally,  and  on  some 
stations  the  practice  was  very  lucrative.  Sometimes 
one  commanding  officer  would  have  the  benefit,  some- 
times another.  Some  would  make  more,  and  some 
nothing  at  all,  which  produced  a  soreness  amongst  the 
gentlemen  of  the  Navy-,  while  it  seemed  to  divert  their 
attention  from  the  real  and  important  object  in  view ; 
and  as  long  as  this  practice  continued,  the  service  must 
suffer  by  it-  It  should,  therefore,  be  prohibited,  except 
where  the  President  thought  it  necessary  to  point  out 
certain  vessels  to  perform  that  dutv. 

Mr.  HOLMES,  of  Maine,  said  he  always  thought  it 
was  necessaryto  confine  legislation  to  the  subject  mat- 
ter before  them — they  were  now  providing  for  the  sup- 
pression of  piracy,  and  he  hoped  they  would  confine 
themselves  to  that  subject.  If  they  wished  to  enact  a 
general  law  for  the  regulation  of  the  Navy,  they  ought 
to  do  so.  It  was  a  misfortune,  he  said,  that  there  was 
not  a  naval  peace  establishment  adopted,  and  he  thought 
it  was  time  there  was  one ;  but  it  could  not  be  provided 
for  in  a  bill  intended  for  a  different  purpose.  The  want 
of  such  a  law  had  produced  all  the  evils  complained  of, 
and  many  more ;  and  one  principle  which  ought  to  be  in 
such  a  law,  was  that  which  his  colleague  had  suggested. 
They  had  not  yet  been  able  to  pass  a  general  bill,  or  to 
do  any  thing  more  for  the  regulation  of  the  Navy  than 
regarded  the  pay  of  the  sailors ;  and  the  pay  of  the  offi- 
cers was  provided  for  only  by  restrictions  in  the  appro- 
priation bill.  He  regretted  these  things  was  not  more 
specially  provided  for,  but  it  was  not  regular  to  attempt 
it  in  a  biU  of  this  sort.  It  the  Legislature  confined  them- 
selres  to  the  object  before  them,  he  thought  they  could 
not  miss  it.  With  regard  to  his  own  amendment,  he 
thought  it  was  a  proper  one.  Some  were  of  opinion  he 
had  gone  tqo  far,  but  others  thought  he  had  not  gone 
far  enough.  He  agreed  with  the  gentleman  front  Mass. 
that  the  President  ought  to  have  the  power  of  designat- 
ing the  vessels  which  should  be  employed,  but  he  could 
not  make  the  amendment  he  suggested. 


Mr.  LLOYD,  of  Md.,  said,  that  last  session  the  Senate 
had  passed  a  bill  regulating  the  transportation  of  specie, 
and  sent  it  to  the  other  House,  but  it  was  not  acted,  on. 
They  had  also  passed  a  bill  authorizing  the  building  of 
ten  sloops  of  war,  but  it  had  not  been  acted  on.  Were 
they  to  be  told  that  these  sloops  of  war  were  necessary 
for  the  suppression  of  piracy,  or  that  they  were  intended 
exclusively  for  that  object  ?  No;  they  were  necessary 
for  our  service,  and  he  believed  it  was  enough  to  author* 
ize  a  law  to  build  them,  no  matter  whether  they  were 
connected  with  the  piratical  or  any  other  question.  He 
was  very  anxious  to  suppress  this  transportation  of  spe- 
cie in  public  armed  vessels.  It  was  necessary,  as  far  as 
regarded  the  moral  and  physical  force  of  the' Navy,  that 
it  should  be  prohibited,  not  only  in  the  Gulf  of  Mexico, 
but  in  every  part  of  the  world.  We  were  now  begin- 
ning  to  feel  the  ill  effects  of  this  s>stem ;  the  squadron 
sent  to  the  Gulf  of  Mexico,  was  useless,  from  this  cause. 
In  the  South  sea  this  traffic-  for  such  he  must  call  it — 
was  carried  on  to  a  greater  extent  than  in  anv£ther  part, 
and  it  would  have  the  same  effect  in  eveijnfirt  of  the 
world— that  of  impairing  the  moral  and  phfScal  force 
of  the  Navy.  He  did  not  perceive  any  thing  incongru- 
ous in  making  this  general  provision  in  the  bill  for  the 
suppression  of  piracy  j  it  was  as  much  connected  with 
it  as  the  bill  for  building  ten  sloops  of  war.  He  believ- 
ed our  naval  officers  to  be  the  bravest  and  best  on  the 
face  of  the  globe,  but,  if  we  placed  temptations  in  their 
way,  which  it  was  not  in  the  power  of  human  nature  to 
resist,  we  lessened  their  moral  elevation,  and  lowered 
that  chivalrous  character  which  they  ought  always  to 
preserve  He  did  not  suspect  them  of  sacrificing  their 
duty,  but  it  was  necessary  to  guard  them  from  all  those 
temptations  which  mi^ht  induce  them  to  do  so.  The 
moment  a  soldier  or  ofheer  lost  that  high  principle  which 
ought  to  characterize  a  military  man,  and  became  a 
trader  in  gold  and  silver,  that  mome.it  his  moral  force 
was  destroyed.  What  danger  could  result  to  the  interest 
of  this  country  from  regulating  the  transportation  of 
specie  ?  They  would  not  allow  the  President  to  point 
out  where  it  should  be  carried.  Did  they  doubt  that  he 
would  ever  refuse  to  transport  the  specie  of  the  citizens 
of  America  ?  If  they  did  doubt  it,  they  must  suppose 
he  was  unmindful  of  the  interest  of  those  citizens.  It 
might  be  necessary,  and  in  many  instances  be  proper, 
to  transport  specie  in  armed  vessels,  but  let  this  specie 
belong  to  the  citizens  of  America,  and  not  that  belong* 
ing  to  foreign  powers.  If  this  provision  were  made,  it 
would  redound  to  the  benefit  of  the  commere  of  the 
country,  and  the  good  of  the  Navy  ;  and  as  they  could 
not  get  this  provision  in  a  direct  bill,  they  would  be  sat- 
isfivd  to  procure  it  otherwise. 

Mr.  LLOYD,  of  Massachusetts,  said,  the  current  was 
running  very  strong  against  the  transportation  of  specie 
in  public  vessels ;  but  he  believed  it  to  be  a  very  useful 
thing.  It  was  not  at  all  a  novel  principle,  but  had  been 
acted  upon  by  Great  Britain  for  ages.  She  expressly  au- 
thorized her  naval  officers  to  do  it.  If  abuses  crept  into 
this  system,  why  were  they  not  remedied  ?  why  put  this 
sweeping  restriction  on  it  I  He  believed  it  was  a  thing 
which  might  be  easily  regulated.  If  the  President  were 
required  to  designate  the  vessels  which  were  to  perform 
this  duty,  how  could  he  possibly  do  it?  how  could  he 
foresee  what  occurrences  might  take  place,  or  what 
changes  or  emergencies  happen  in  the  West  Indies  or 
elsewhere  ?  Mr.  L.  observed  there  had  been  a  sweeping 
denunciation  pronounced  against  the 'whole  of  the  n  ival 
officers  employed  in  the  West  India  service.  Would  the 
Senate  sanction  such  a  charge  as  this  without  properly 
ascertaining  the  facts  *>n  which  it  was  founded  ?  He 
looked  upon  it  in  a  very  serious  light.  If  the  gentleman 
would  so  modify  his  resolution  as  to  prohibit  the  trans- 
portation of  specie,  except  with  instructions  from  the 
President,  he  would  agree  with  him.  As  this  charge 
had  been  seriously  made,  this  bill  should  lie  on  the  ta- 
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ble  with  tbe  amendment,  till  they  could  ascertain 
what  were  the  instructions  given  by  the  Secretary  of 
the  Navy  to  tfic  officers,  as  regarded  the  transporta- 
tion of  specie,  and  to  what  extent  the  practice  had  pre- 
vailed. 

Mr.  SMITH  said  he  was  against  the  motion  made  by 
the  gentleman  from  Maine,  (Mr.  Coahdlkb. )  The  offi- 
cers of  the^Navy  had  not,  in  his  opinion,  done  any  thing 
to  draw  censure  on  them ;  they  had  acted  according  to 
their  instructions.  [Here  Mr.  Smith  quoted  the  instruc- 
tions from  tbe  documents  on  the  table.]  These,  said 
Hr.  S.  being  the  instructions,  no  possible  blame  could 
be  attached  to  the  officers  of  the  Navy,  for  conforming 
to  them.  Mr.  8.  then  remarked  that  we  carried  on  a 
great  and  increasing  trade  through  Alvarado  and  Tara- 
pico ;  the  returns  were  principally  in  specie,  for  there 
was  nothing  else  to  be  £ot  there,  and  it  was  very  unsafe 
to  trust  this  on  board  ot  unarmed  vessels.  Government 
might  direct  one  vessel,  and  one  only,  to  transport  the 
specie,  buV^without  that  protection,  it  would  be  very 
dangerous  to  parry  on  the  trade.  Our  manufactures,  said 
Mr.  S.  aretatferred  tb  all  others  in  the  South  American 
market,  and  our  merchants  had  established  their  agents 
in  the  interior,  to  whom  they  sent  their  manufactures  for 
sale— the  returns  were  generally  in  specie ;  and  would 
they  endanger  this  trade,  for  fear  that  the  naval  officers 
should  be  drawn  away  from  their  employment  ?  He  could 
not  understand  this.  The  amendment,  as  it  now  stood, 
without  any  alteration  to  it,  was  a  very  good  one.  It 
might  be,  Mr.  S.  said,  that  the  prejudices  of  education 
prevented  him  from  teeing  any  harm  that  could  arise 
from  ships  of  wsr  bringing  home  money  from  the  Paci- 
fic. The  trade  there  brought  much  money  into  the  U. 
States.  The  instructions  forbid  the  Captains,  on  that 
coast,  from  bringing  home  any  money  but  what  belongs 
to  merchants  of  the  United  States.  *  You  pass  this  bin, 
said  Mr.  S.  and  it  is  an  interdict.  How  are  your  officers 
to  know  of  the  passage  of  this  bill  providing  against  it  ? 
or  how  is  the  President  to  designate  the  vessel  that  is  to 
be  employed  ?  Large  sums  of  money  are  there  belong- 
ing to  merchants.  The  agents  wish  to  remit  it,  but  the 
Captain  who  is  there  may  not,  under  this  amendment, 
take  it,  because  he  is  not  the  Captain  designated.  We 
have  a  very  extensive  trade  with  South  America.  From 
the  Middle  States  we  supply  them  with  vast  quantities 
of  flour  in  particular.  They  sell  their  cargoes  at  Lima. 
Part  of  the  produce  of  the  sale  they  lay  out  in  copper, 
and  the  rest  they  have  to  send  home  in  specie.  But  now 
they  will  be  utterly  unable  to  do  so,  unless  the  very  ves- 
sel the  President  has  designated  happens  to  be  on  the 
snot.  A  great  evil  will  anse  from  this,  because  the  mer- 
chants wifi  be  compelled  to  send  their  money  home  in 
unarmed  vessels.  This  will  be  known,  and  pirates  will 
lay  in  wait  for,  and  capture  them.  If  our  naval  officers 
do  now  and  then  make  a  little  money,  by  bringing  home 
specie,  I,  said  Mr.  8.  shall  be  very  well  pleased.  Their 
pay  is  merely  a  living,  and  their  obtaining  a  little  money 
by  these  means,  does  harm  to  nobody.  Your  trade  in  the 
Pacific  does  not  suffer  by  it.  The  British  allow  their 
Captains,  on  the  station,  to  make  what  they  can,  and 
they  not  only  bring  home  money  for  their  own  mer- 
chants, but  bring  it  lor  any  other  party  that  will  pay  them 
for  it.  It  consequently  has  become  a  drug  in  England. 
What  we  forbid,  they  take.  I  spoke  lately  with  an  of- 
ficer, who  informed  me  that  he  was  requested  to  bring 
home  a  sum  of  about  two  millions  of  dollars,  but  he  dare 
not  do  it ;  and  the  British  did,  and  received  the  premi- 
um for  it.  If  the  officer  had  been  allowed  to  have  done 
it,  be  would  have  made  a  considerable  sum  of  money, 
and  this  quantity  of  specie  would  have  been  introduced 
into  this  country,  instead  of  being  carried  to  England. 
The  propobed  amendment,  Mr.  S.  thought,  would  create 
a  great  evil  to  remedy  a  small  one. 

Mr.  CHANDLER  said  he  had  never,  before  this  time, 
been  given  to  understand  that  the  object  of  building  a 


fleet  was  to  make  them  carriers  of  gold  and  silver  for  the 
profit  of  the  officers  of  the  Navy.  He  did  not  think  the- 
amendment  would  operate,  as  his  friend  from  Maryland 
seemed  to  think  it  would ;  if  the  amendment  succeed- 
ed, the  President  might  authorize  all  ships  to  be  carri- 
ers, and  under  such  circumstances  as  he  might  direct. 
Mr.  C.  said  his  object  was  not  to  prevent  the  carrying  of 
specie,  under  any  circumstances  whatever,  but,  if  it  were 
to  be  carried  at  all,  the  Navy  ought  not  to  profit  by  it— 
if  their  pay  was  not  sufficient,  he  would  say,  give  them 
more,  but  do  not  let  them  depend  on  individual  mer- 
chants of  the  United  States  for  their  compensation. 

Mr.  LLOYD,  of  Maryland,  said,  that  he  had  engaged 
unexpectedly  in  the  debate.  He  bad  certainly  been 
misunderstood  if  he  had  bee*  supposed  to  have  said,  or 
intended  to  have  said,  any  thing  disrespectful  of  the 
officers  of  the  Navy  generally.  He  believed  they  were 
inferior  to  none  in  respectability  5  but  they  were  like 
other  classes  of  men,  and  there  might  be  some  amongst 
them  who  were  not  quite  what  they  ought  to  be.  They 
were  not  now  erecting  a  tribunal  to  decide  on  the  merits 
of  their  naval  officers— they  were  trying  now  to  erect  a 
system  for  the  suppression  of  piracy,  by  which- they 
might  remove  all  the  obstacles  which  were  stated  to 
lhem  by  the  President,  as  existing  unfavorable  to  that 
view.  They  were  told,  amongst  other  things,  by  the 
respectable  agent,  (Mr.  Randall,)  that  the  transporta- 
tion of  specie  through  the  Gulf  of  Mexico,  has  been  one 
of  the  means  of  preventing  tbe  suppression  of  piracy. 
Was  tbe  Senate  to  wait  till  these  officers  were  tried  by 
Court  Martial  before  it  gave  credence  to  the  President 
of  the  United  States  ?  for,  Mr.  L.  said,  he  considered  the 
documents  being  communicated  to  the  Senate,  a  suffi- 
cient proof  that  the  President  believed  them  to  be  true. 
This  evidence  sufficiently  proved,  that  the  system  of 
transporting  specie  had  been  destructive  to  the  disci- 
pline of  the  squadron  in  that  quarter.  What,  then,  were 
they  to  do  ?  They  were,  if  possible,  to  prevent  a  re- 
currence of  that  system,  and,  in  so  doing,they  should  not 
pretend  to  decide  on  the  guilt  or  innocence  of  the  of- 
ficers who  have  commanded  on  that  station.  They  were 
told  that  it  was  necessary  that  this  practice  should  be 
suppressed :  therefore,  they  ought  to  pass  the  amend- 
ment now  proposed.  He  repeated  he  meant  no  reflec- 
tion on  the  officers  of  the  Navy  generally.  He  was  told 
by  his  colleague,  that,  to  remove  a  small  evil,  a  greater 
one  was  to  be  created  1  that  there  was  a  very  profitable 
trade  between  the  United  States  %nd  the  Pacific  ;  that 
the  returns  were  made  in  specie,  and  it  was  necessary 
that  our  ships  should  transport  this  specie.  But  he  would 
ask  him,  where  any  considerable  trade  was  carried  on 
with  these  ports,  was  there  a  single  dollar  brought  home 
in  public  armed  vessels  ?  The  trade,  said  Mr.  L.  was  car- 
ried on  in  unarmed  vessels,  and,  month  after  month, 
vessels  arrived  at  Baltimore,  bringing  home  large 
amounts  in  specie— and,  if  this  trade  could  be  carried 
on  in  safety  to  Baltimore,  it  could  be  carried  on  to  any 
other  ports  of  the  Union,  without  the  intervention  of 
public  armed  vessels. 

With  regard  to  the  transportation  of  specie  from  the 
Pacific,  Mr.  L.  said,  it  did  not  often  occur  that  the  pub- 
lic armed  vessels  brought  home  much  from  that  part  of 
the  world.  The  money  made  by  transportation  aid  not 
result  from  the  home  trade,  but  from  carrying  monev 
from  port  to  port  in  South  America.  This  traffic,  Mf. 
L.  contended,  was  a  violation  of  the  laws  of  nations  ; 
our  ships  of  war  were  converted  into  insurance  offices  ; 
the  money  of  (lie  belligerents  was  put  on  board,  and 
our  officers  received  the  premiums.  This  ought  cer- 
tainly to  be  prohibited.  The  cupidity  of  the  officers 
ought  not  to  be  suffered  to  compromise  the  peace  of  the 
nation.  Nothing  but  the  weakness  of  the  different  pow- 
ers in  that  part  of  the  world,  had  prevented  our  vessels 
from  being  attacked  on  these  very  grounds.  li'England 
'  and  France  were  at  war,  would  such  a  thing  be  suffered? 
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Doubtless  it  would  not,  and  it  did  not  become  the  digni- 
ty of  Government  to  countenance  an  act  towards  a  weak 
power,  that  she  would  not  do  towards  a  stronger  one. 
Supposing  that,  after  this  amendment  should  have  pass- 
ed, a  public  armed  vessel  should  transport  specie,  was 
there  any  thing  in  this  amendment  to  prevent  it ?  Till 
the  law  reached  the  Pacific,  the  commanders  of  vessels 
would  act  under  the  instructions  they  already  had.  If 
there  were  any  vessel  to  carry  out  this  law,  and  the  Pre- 
sident had  time,  he  would  inform  the  officers  there  at 
osce,  and  would  designate  the  vessel  which  was  to  bring 
home  the  specie,  if  it  brought  it  to  American  citizens, 
and,  if  he  had  not  time,  they  would  act  under  the  in- 
structions they  now  had — and  no  injury  would  be  done 
to  the  nation. 

In  regard  to  the  case  cited  of  the  British  navy,  Mr. 
t.  observed  that  we  had  a  navy  which  could  stand  on 
its  own  merits. and  required  no  precedent  from  the  Bri- 
tish Navy  to  give  it  consequence ;  and  we  had  departed, 
in  many  instances*  from  the  practices  of  the  British  Na- 
vy, many  of  which  were  bad  enough. 
'  Mr.  H A YNE  said,  that  this  provision  went  to  make  a 
regulation  which  would  affect  the  commerce  of  the 
United  States  to  a  great  extent.  The  object  of  this 
bill  was  to  suppress  piracy  in  the  West  Indies,  and  any 
provision  might  be  grafted  on  it  that  would  tend  to  as- 
sist that  object ;  they  might  declare  the  squadron  should 
not  be  diverted  from  that  one  object  i  should  not  be 
sent  to  the  coast  of  Africa  or  to  Mexico ;  they  might 
make  any  such  limitations  as  those ;  but,  when  they  un- 
dertook to  make  a  general  regulation  for  the  commerce 
and  Navy  of  the  United  States,  they  opened  a  wide  field 
for  discussion,  and  it  would  be  impossible  to  perceive 
where  it  would  terminate.  At  the  last  session,  this  very 
point  was  determined,  that  the  interest  of  commerce 
required  that  this  privilege  should  not  be  altogether 
destroyed — but  that  it  should  be  regulated ;  accordingly, 
it  was  submitted  to  a  committee,  and  great  attention  was 
bestowed  on  it ;  a  bill  was  reported  for  the  regulation  of 
the  practice,  and  all  agreed  to  it ;  and  it  was  not  their 
fault  mat  this  was  not  now  a  law.  But,  if  the  House  said 
they  would  now  go  into  the  consideration  of  regulations 
for  the  transportation  of  specie,  it  would  be  necessary 
for  them  to  rise,  to  move  to  amend  the  amendment  of 
the  gentleman  from  Maine,  by  adding  the  clauses  of 
the  bill  of  last  session.  Was  the  Senate  prepared  for 
this?  No.  It  would  be  better  to  suffer  this  bill  to  de- 
pend  upon  its  own  merits,  and  then  be  would  agree 
with  the  gentleman  on  the  proposition  as  related  to  the 
tfaasportatidn  of  specie.  This  was  a  business  of  much 
importance  to  the  commercial  part  of  the  Union,  and  he 
thought  at  least  tbey  ought  to  confine  their  delibera- 
tions to  the  object  in  view,  which  was  the  suppression 
of  piracy  in  the  West  Indies. 

On  the  question  being  taken  on  Mr.  CHANDLER'S 
amendment,  it  was  decided  in  the  negative. 

Mr.  LLOYD,  of  Massachusetts,  then  moved  to  strike 
oot  of  the  section  the  words  **  specially  designated," 
and  insert  instead,  the  words  in  conformity  rrith  instruct 
tmt. 

Mr.  L.  said,  he  did  not  like  to  undertake  to  make  re- 
marks, without  having  evidence  before  him ;  but  he  felt 
himself  compelled  to  do  so,  to  do  away  the  impression 
that  might  be  made  by  the  observation  of  the  gentleman 
from  Maryland,  (Mr.  Lloyd,)  that  the  public  ships  were 
converted  into  insurance  offices.  This  would  indeed 
be  a  belligerant  measure,  and  would  justify  the  deten- 
tion and  capture  of  such  ships.  His  impression  was, 
that  it  would  turn  out,  that  this  practice  was  prohibited 
by  the  instructions  of  the  Navy  Department,  and  there- 
fore the  allegation  would  prove  unfounded.  Mr.  L- 
said,  we  had  lost  at  one  time  100,000  dollars  of  specie, 
by  there  being  no  vessel  at  hand  to  take  it  way.  He 
inquired  how  it  was  possible  to  point  out  which  should 
be  the  vessel  ?  A  large  quantity  of  mon^y  might  be 
Yot.  K—27 


collected  together,  and  a  vessel  off  the  port  refuse  to 
take  it,  because  she  was  not  the  vessel  designated. 
Meanwhile  an  invading  army  might  come  down  and 
carry  off  the  specie,  because  the  vessel  designated  to 
take  it  away,  was  a  Iwndred  miles  off,  and  none  other 
dared  to  do  it. 

Mr.  HOLMES,  of  Maine,  said,  that  the  President 
would  point  out  the  vessels  on  the  West  India  station  to 
perform  that  duty.  There  were  vessels  enough  for  that 
particular  species  of  service,  and  the  others  should  not 
be  suffered  to  engage  in  it.  He  did  not  believe  that  the 
merchants  were  in  any  danger  of  losing  their  money  by 
an  insurrection  in  that  quarter.  The  Senate,  he  said, 
were  now  legislating  for  the  safety  of  the  lives  of  their 
fellow-citizens,  and  to  protect  them  against  lawless 
butchers ;  andjf  the  President  gave  general  instructions 
to  the  fleet,  there  seemed  to  be  but  little  danger  oft  hose 
instructions  being  abused.  He  esteemed  the  officers  of 
the  navy,  but  they  were  but  men,  and  might  become 
wicked,  and  might  become  so  in  proportion  to  the  temp- 
tation. With  all  his  affection  for  the  navy,  he  had  some 
fearS  that  it  was  not  on  so  good  a  standing  as  it  was  at 
the  close  of  the  last  war.  He  was  afraid  that,  if  there 
were  another  war,  instead  of  seeking  the  enemy  as  they 
had  done  before,  some  would  be  found,  who  would  be 
more  inclined  to  act  as  privateers.  Part  of  our  navy  was 
in  port,  and  part  employed,  and  there  was  scarcely  a 
breeze  that  blew,  but  what  brought  intelligence  of  dis- 
cord and  disagreement  among  the  officers.  One  half 
were  engaged  in  sitting  on  courts-martial  to  try  the  oth- 
ers, and  one  of  high  rank  was  sent  for  home  to  answer 
for  his  conduct.  What  is  the  reason,  said  Mr.  H.  that,  two 
years  ago,  our  commerce  and  sailors  were  efficiently 
protected  from  the  depredations  of  these  pirates,  and 
now  it  cannot  be  done,  though  in  possession  of  the  same 
means  ?  You  are  told  by  the  document  on  the  table,  from 
your  respectable  agent  in  Cuba.  I  think  we  are  bound 
to  believe  in  it,  taken  in  connexion  with  the  supposition 
that  the  same  effect  ht  not  now  produced  that  was  form- 
erly, although  the  same  means  are  employed.  The  com* 
plaint  is  made  to  you,  and  you  are  to  prescribe  the  pro* 
per  remedy,  and  you  arc  doing  it  in  endeavoring  to  re- 
strain, in  some  measure,  the  evil  complained  of. 

Mr.  BARBOUR  expressed  his  regret  that  the  amend- 
ment had  ever  been  introduced  at  all.  The  attention  of 
the  Senate  had  been  drawn  off  by  it  from  the  object  in 
view,  which  was  the  bill  to  suppress  piracy,  to  one 
which  bore  altogether  a  distinct  character.  Independ- 
ent of  any  legislative  measures  on  the  subject,  if  inform- 
ation reached  the  proper  department,  to  whom  was  im- 
parted the  capacity  to  regulate  it,  that  the  naval  offi- 
cers had  not  been  sufficiently  attentive  to  their  duty, 
but  had  suffered  themselves  to  be  seduced  from  it,  it 
would  be  their  bounden  duty  to  give  the  necessary  in- 
structions to  put  a  stop  to  such  abuses.  Mr.  B.  inquir- 
ed, whether  it  would  not  be  possible  to  effect  a  compro- 
mise between  the  parties,  so  as  to  get  clear  of  the  fune- 
ral question  in  any  instance,  and  to  confine  it  to  piracy 
in  the  West  Indies.  If,  after  the  word  piracy,  aforesaid 
Were  added,  it  would  get  rid  of  all  the  difficulties.  The 
effect  of  this  provision  would  then  be  limited  to  the 
squadron  in  the  West  Indies. 

Mr.  TAZEWELL  observed,  that  there  were  pirates 
in  many  other  parts  of  the  world  besides  the  West  In- 
dies. The  difference  between  the  object  that  his  col- 
league had  in  view,  and  that  of  the  gentleman  from  Mas- 
sachusetts, would  best  be  exhibited  by  supposing  the 
word  piracy  struck  out  from  the  third  section,  and  pira> 
cies  aforesaid  put  in  its  place.  There  were  pirates  in 
many  parts.  Slave  traders  were  pirates ;  pirates,  there 
were  found  also  in  the  East  Indies,  in  the  Straits  of  Son- 
da,  and  in  the  Pacific  Ocean.  The  object  of  this  sec- 
tion was  to  impose  restrictions  by  law,  so  that  no  public 
armed  vessel,  engaged  in  the  suppression  of  piracy, 
should  engage  in  the  transportation  of  specie.  But  they 
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wanted  no  instructions;  they  had  them  already;  for  it 
was  a  portion  of  the  duty  of  every  public  vessel  to  sup- 
press pirates,  wherever  they  found  them,  and  there  was 
no  better  way  of  assisting  commerce  than  to  protect  it 
from  the  depredations  of  these  freebooters. 

The  question  being  on  Mr.  LLOYD'S  motion  to  strike 
out  the  words  "specially  designated,"  and  insert  in  con- 
formity with  instructions,  was  decided  in  the  affirmative 
— ayes  27. 

Mr.  BARBOUR  then  moved  the  amendment  he  had 
just  before  suggested,  (limiting  the  operation  of  the  sec- 
tion to  the  West  Indies,)  and  it  was  agreed  to. 

Mr.  PARROTT  moved  to  strike  out  the  words  "  or 
any  other  articles  of  freight,"  because  public  vessels 
were  seldom  or .  never  employed  in  transporting  any 
thing  but  specie  or  bullion. 

After  some  conversation,  this  motion  was  lost ;  and 
then 

The  question  being  taken  on  the  section,  it  was  re- 
jected—ayes 18,  noes  20. 

Mr.  SMITH  then  moved  the  amendment  which  he 
had  suggested  some  days  before,  and  which  is  as  follows : 

"  And  be  it  further  enacted,  That  the  Collectors  of  the 
several  ports  of  the  United  States  be,  and  they  are  here- 
by, authorized  to  pay  to  the  owner  or  owners  of  any 
merchant  vessel  of  the  United  States,  which  shall  clear 
out  for,  and  bona  fide  be  bound  to,  any  island  in  the  West 
Indies,  north  and  west  of  the  Island  of  St.  Thomas,  or 
any  port  in  the  Gulf  of  Mexico,  north  of -the  state  of  Co- 
lombia, the  sum  of  —  dollars,  for  every  gun  of  a  cali- 
bre not  less  than  /our  pounds,  which  may  be  mounted 
on  board  such  vessel :  Provided,  That  the  owner  or  own- 
ers shall  have  furnished  for  each  gun,  at  least  thirty 
rounds  of  ammunition,  ten  boarding  pikes,  and  ten  mus- 
kets, with  at  least  thirty-six  cartridges  for  each  musket, 
and  shall  have  furnished  three  men  at  least,  for  each 
gun  so  mounted :  And  provided,  further,  That  such  pay- 
ment shall  only  be  made  on  the  report  of  the  Surveyor 
of  the  port  being  produced  to  the  said  Collector,  that 
such  armament  is  actually  on  board  such  vessel,  and 
such  number  of  men  had  been  engaged  for  the  voyage. 

"  And  be  it  further  enacted,  That  the  President  be,  and 
he  is  hereby,  authorized  to  purchase  a  steamboat,  of  the 
largest  size,  and  arm  and  roan  the  same  in  such  a  man- 
iier  as  he  may  deem  proper ;  and,  also,  to  cause  to  be 
built  four  barges  or  launches,  each  to  mount  a  gun  on 
the  bow,  of  a  calibre  to  carry  a  shot  not  less  than  six 
pounds,  and  capable  of  carrying  thirty  men." 

Mr.  S.  said,  he  was  aware  that  the  proposition  which 
he  had  made,  was,  in  some  degree,  opposed  to  the  opin- 
ion expressed  by  the  Secretary  of  the  Navy ;  but,  with 
all  the  respect  he  entertained  for  that  gentleman,  he 
jnust  submit  that  some  information  had  been  given  to 
the  House  which  touched  the  welfare  of  the  nation.  He 
had  generally  been  of  opinion  that  they  were  a  body  in- 
stituted by  the  constitution  to  afford  advice  and  assist- 
ance to  the  Government — that  they  were  mutually  use- 
ful in  assisting  esch  other.  The  great  object  of  the  bill 
was  to  destroy  piracy.  It  was  the  duty  of  all  to  aid  in 
the  accomplishing  of  it,  and  the  roost  effectual  mode  of 
doing  it  would  be  to  take  from  the  pirates  all  hope  of 
profit.  When  they  found  they  were  constantlv  resist- 
ed, and  they  risked  their  lives  with  but  little  chance  of 
.  plunder,  they  would  seek  some  more  honest  mode  of 
employment.  But  merchant  vessels  found  it  too  expen- 
sive to  arm.  It  consumed  the  profits  of  the  voyage, 
which  were  never  great.  The  object  of  this  amend- 
ment was  to  induce  them  to  arm,  by  assistance  from  Go- 
vernment, and  he  thought,  if  the  insurance  offices  were 
to  make  a  distinction  between  those  vessels  that  were 
armed  and  those  that  were  not,  it  would  go  far  to  make 
them  all  arm. 

Mr.  MILLS  expressed  his  approbation  of  the  section 
that  was  under  consideration.  He  thought  it  a  matter 
of  economy— because,  the  more  armed  merchantmen 


there  were,  the  fewer  public  vessels  would  be  required 
to  be  on  the  station.  It  was  important  in  the  view  of 
humanity — because,  merchant  vessels  being  always  arm- 
ed, would  be  able  to  defend  themselves  wherever  they 
were  attacked.  They  would  be  competent  to  destroy 
all  those  pirates  who  were  in  the  habit  of  sallying  out 
in  small  boats  to  commit  their  depredations. 

Mr.  LLOYD,  of  Massachusetts,  said  that  this  trade  oc- 
cupied a  capital  of  seven  millions  of  dollars,  and  that  an 
average  of  two  hundred  vessels,  comprising  one  hun- 
dred thousand  tons,  were  employed  in  it.  Granting  a 
privilege  to  arm  would  be  of  no  service  to  the  greater 
part  of  these  vessels,  to  the  many  small  traders  from  the 
ports  of  North  Carolina,  &c.  because  their  profits  would 
not  admit  of  it.  If  it  was  meant  that  they  should  defend 
themselves,  this  bounty  was  the  only  means  of  enabling 
them  to  do  it ;  and  if  that  were  not  extended  to  them, 
they  must  give  up  the  trade,  which  would  become  con- 
fined to  a  few  wealthy  individuals,  who  could  afford 
to  arm. 

Mr.  SMITH  proposed  to  fill  the  blank  in  his  amend- 
ment with  eight  hundredMollars,  that  is,  two  hundred 
for  each  gun. 

Mr.  EATON  observed,  that  the  expense  which  would 
be  incurred  by  Government  from  such  a  measure,  might 
be  greater  than  they  were  aware  of.  The  number  of 
ships  were  two  hundred,  and  if  they  made  only  two  voy- 
ages a  year,  there  would  be  a  drain  on  the  Treasury  to 
the  amount  of  two  hundred  and  forty  thousand  dollars 
— a  sum  almost  sufficient  to  build  a  handsome  frigate. 
Besides,  it  might  be  made  a  matter  of  speculation :  per- 
sons might  arm  vessels,  and  when  they  got  their  clear- 
ance, they  would  receive  the  bounty,  and  were  not 
obliged  to  go  to  Cuba.  He  submitted  whether  these 
things  were  not  worthy  of  some  consideration. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— saxi  dat. 
ELECTION  OF  PRESIDENT. 

On  motion  of  Mr.  WRIGHT,  of  Ohio,  the  House  then 
resolved  itself  into  a  committee  of  the  whole  on  the 
state  of  the  Union,  and  took  up  the  report  of  the  Select 
Committee  appointed  to  prepare  rules  to  be  observed 
by  the  House  in  choosing  a  President  of  the  United 
States. 

The  report  was  read  through,  and  then 

The  rules  were  read  and  considered  separately.  On 
the  first  rule  some  conversation  took  place  between  Mr. 
BASSET,  of  Va.  and  Mr.  WRIGHT,  the  chairman  of  the 
Select  Committee.  No  alteration,  however,  was  made 
in  the  rule. 

The  second  rule  was  then  read,  and  no  objections 
were  made  to  it. 

The  third  rule  was  read,  as  follows: 

3d.  The  doors  of  the  Hall  shall  be  closed  during  the 
balloting,  except  against  members  of  the  Senate  and  the 
officers  of  the  House;  and  the  galleries  shall  be  cleared 
on  the  request  of  the  delegation  of  any  one  state. 

Mr.  INGHAM,  of  Pennsylvania,  moved  to  amend  this 
rule  by  striking  out  the  last  clause,  viz :  "and  the  galle- 
ries shall  be  cleared  on  the  request  of  tlie  delegation  of  any 
one  State."  Mr.  I.  stated  that,  as  a  member  of  the  Se- 
lect Committee  who  had  made  the  present  report,  he 
had,  when  this  rule  was  brought  forward  in  the  commit- 
tee, objected  to  that  part  of  it  which  he  now  moved  to 
strike  out ;  and  he  had  objected  then,  as  he  did  now,  to 
the  clause  in  question,  because  he  apprehended  that 
there  was  no  good  reason  for  putting  it  in  the  power  of 
the  delegation  of  a  single  state,  (consisting,  in  some  in- 
stances, of  a  single  individual,)  to  clear  the  galleries  of 
this  House.  He  could  not  conceive  that  there  was  any 
need  to  go  into  conclave  in  order  to  conduct  the  ap- 
proaching election.  It  was  not  a  measure  involving  our 
relations  with  foreign  nations,  but  a  matter  of  a  purely 
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domestic  character.  Yet  this  rule  enforces  secrecy,  in 
regard  to  the  transaction,  if  required  even  by  a  single 
individual,  and  that  in  the  most  obnoxious  form.  He 
had  rather  have  the  rule  made  absolute  at  once,  and  say 
that  the  galleries,  as  well  as  the  doors  of  the  House, 
should  be  closed,  than  to  give  authority  to  the  delegation 
of  one  state  to  have  them  cleared.  He  was  at  a  loss  to 
account  for  such  a  proposition.  He  supposed  that  there 
must  be  some  special  reason  for  granting  such  a  power, 
but  he  could  not  conceive  what  it  was.  Was  any  distrust 
entertained  of  the  personal  safety  of  members  of  this 
House?  Surely,  the  power  of  the  Speaker  over  the  gal- 
leries would  be  as  great  on  the  contemplated  occasion, 
as  at  the  present  moment ;  and  the  existing  rules  of  the 
House  clothed  him  with  full  authority  to  have  the  gal- 
leries cleared  in  case  of  disorder.  Believing  that  no 
pod  reason  existed  for  the  clause  in  question,  he  hoped 
it  would  be  stricken  out 

Mr.  McLANB,  of  Delaware,  said,  that,  when  the  hon- 
orable m  mber  from  Pennsylvania  rose,  he  had  been 
about  to  offer  an  amendment  to  the  rule,  in  conformity 
with  the  opinion  he  had  expressed,  when  in  committee ; 
aod  he  should  now  acquiesce  in  the  amendment  which 
that  gentleman  had  offered,  provided  the  principle  on 
which  he  himself  wished  to  go,  was  adopted  by  the 
House.  He  was  for  clearing  the  galleries  altogether, 
without  leaving  it  to  the  delegation  of  any  state  to  re- 
quire that  it  should  be  done.  In  giving  his  reasons,  in 
favor  of  this  course,  he  wished  it  to  be  distinctly  under- 
stood, that  any  remarks  he  might  make,  had  no  reference, 
whatever,  to  the  peculiar  state  of  things  existing  at  the 
present  moment.  He  thought  the  question  ought  to  be 
treated  as  involving  an  important  precedent,  and  ought 
to  be  considered  on  principles  that  were  to  govern  on 
this  occasion,  and  all  others ;  not  only  now,  but  hereaf- 
ter. He  felt  himself  called  on  by  his  duty,  to  state  these 
principles.  He  felt,  very  fully,  the  responsibility  of  his 
situation,  and  wished  to  assert  the  rights  which  he  con- 
ceived to  pertain  to  the  members  of  this  ftouse,  at  the 
present  moment,  while  the  nation  was  in  a  state  of  calm- 
ness and  quiet ;  a  time  peculiarly  favorable  for  the  adop- 
tion of  rules  calculated  to  provide  for  a  season  of  great 
party  excitement. 

Mr.  McLavx  asked,  Why  ought  the  galleries  to  be 
open  ?  Why  must  this  balloting  be  conducted  in  pub- 
He?  In  electing  a  President,  the  members  of  the  House 
were  called  to  act,  not  as  Representatives  of  the  people, 
but,  as  umpires,  to  do  that  which  the  people  have  tried 
to  do,  and  have  not  been  able  to  accomplish.  The  peo- 
ple hare  tried  to  elect  a  President :  they  have  failed  to 
do  so.  The  House  of  Representatives  are  then  empow- 
ered to  choose  one  for  them.  This  power  is  not  dele- 
/  gtted  to  them  by  their  constituents,  but  by  the  Consti- 
tution: and,  in  exercising  it,  they  have  no  peculiar  rela- 
tion to  their  constituents,  and  are  not  responsible  to 
tsesa,  further  than  every  honest  man  is  responsible  to  his 
conscience  and  his  country  for  his  public  acts.  He  should 
coastder  the  question  now  presented  as  a  new  one,  and 
should  put  wholly  aside  what  had  at  any  time  been  done 
respecting  it  Who  (asked  Mr.  ll'L.)  has  a  right  to  in- 
spect my  decision  between  conflicting  claims  to  the 
Presidency  ?  In  ordinary  cases  he  granted  that  the  peo- 
ple bad  a  right  to  look  to  the  acts  of  their  Representa- 
tives, and  exercise  a  sort  of  inspection  over  them.  Yet, 
even  this  was  not  always  permitted  to  them  by  the  Con- 
stitution. It  provides  that,  in  certain  cases,  the  public 
eye  shall  be  excluded,  either  when  the  subject  of  de- 
liberation is  of  such  a  nature  that  an  important  public 
measure  must  be  frustrated,  if  prematurely  disclosed,  or 
when,  from  the  excited  state  of  public  feeling,  an  im- 
proper influence  is  apprehended,  as  endangering  the 
freedom  of  debate.  No  such  state  of  feeling  existed 
now,  but  it  not  only  might  exist,  and  that  in  an  alarming 
dejpee,  but  to  such  a  degree  as  to  become  wholly  irre- 
-*-  ul-      If  the  principle  shall  once  be  established,  that 


the  representatives  of  this  people,  standing  on  this 
floor  to  vote  or  to  debate,  are  improperly  to  be  control- 
led, it  is  in  those  galleries  that  the  object  is  to  be  effect- 
ed. If  ever  popular  tumult,  and  a  general  excitement 
of  national  feeling,  are  to  jeopardize  the  freedom,  and 
endanger  the  purity,  of  this  body,  it  is  in  those  galleries 
that  they  will  shew  their  power. 

For  his  own  part,  Mr.  M«L.  said,  he  thought  that,  in 
so  important  an  act  as  the  choice  of  the  Chief  Magistrate 
of  this  nation,  it  was  tjt  and  becoming  that  members 
should  be  left  to  act  from  the  cool  dictates  of  their  judg- 
ment, and  that  they  alone  were  the  judges  how  they 
ought  to  act.  With  them,  the  constitution  had  entrusted 
the  duty,  and  there  it  might  be  safely  trusted.  Mr.  M«L. 
said,  that  he  made  these  remarks  from  the  fullest  con- 
viction of  their  truth.  He  thought  that  now,  in  a  time 
of  public  tranquillity,  a  precedent  might  be  set  that 
would  prove  valuable  hereafter.  He  felt  great  defer- 
ence,  also,  for  the  precedent  that  had  been  already  es- 
tablished in  this  respect.  At  the  election  of  a  Presi- 
dent in  1801,  this  subject  had  been  entrusted  to  able 
hands,  and,  alter  full  deliberation,  they  had  thought  it 
expedient  to  admit  no  person  as  a  spectator  of  the  elec- 
tion but  members  of  the  Senate  and  officers  of  this 
House,  and  the  election  was  so  conducted. 

Mr.  BUCHANAN  said  he  rose  with  diffidence  to  ex- 
press h'*S  opinion  upon  this  subject.  Like  his  friend 
from  Delaware,  (Mr.  M'Lawb.)  he  disclaimed  the  inten. 
tion  of  making  any  remark  which  might  have  an  allusion 
to  the  peculiar  situation  of  the  members  of  this  House, 
in  regard  to  the  approaching  election.  He  considered 
the  present  to  be  a  question  of  great  importance,  and 
that  its  decision  would  establish  a  precedent,  which,  in 
future  times,  might  have  a  powerful  influence  upon  the 
interests  of  this  country.  He  was  sorry  to  say  he  had 
arrived  at  a  conclusion  in  direct  opposition  to  that  of  his 
friend  from  Delaware,  (Mr.  M'Lahb.)  The  reasons 
which  had  led  him  to  that  result,  he  would  state  to  the 
House. 

The  American  people,  said  Mr.  B.  have  a  right  to  be 
present  and  inspect  all  the  proceedings  of  their  repre- 
sentatives, unless  their  own  interest  forbids  it.  In  rela- 
tion to  our  concerns  with  foreign  Governments,  it  may 
become  necessary  to  close  our  galleries.  Our  designs, 
in  such  cases,  might  be  frustrated,  if  secrecy  were  not, 
for  a  time,  preserved.  Whenever  there  shall  be  disor 
der  in  the  gallery,  we  have  also  a  right  to  clear  it,  and 
are  not  bound  to  suffer  our  proceedings  to  be  interrupt- 
ed. Except  in  these  cases,  he  at  present  could  recol- 
lect none  which  would  justify  the  House  in  excluding 
the  people. 

in  electing  a  President  of  the  United  States,  said  Mr. 
B.  we  are,  in  my  opinion,  peculiarly  the  representatives 
of  the  people.  On  that  important  occasion  we  shall, 
emphatically,  represent  their  majesty.  We  do  not  make 
a  President  for  ourselves  only,  but  also  for  the  whole 
people  of  the  United  States.  They  have  a  right  to  in- 
sist that  it  shall  be  done  in  public.  He,  therefore,  pro- 
tested against  going  into  a  secret  conclave,  when  the 
House  should  decide  this  all  important  question.  He 
said  that  the  doctrine  of  the  gentleman  from  Delaware, 
(Mr.  M'Lahb,)  was  altogether  new  to  his  mind.  That 
gentleman  has  alleged  that  we  are  called  upon  to  elect 
a  President,  not  as  the  representatives  of  the  people, 
but  by  virtue  of  the  constitution.  Sir,  said  Mr.  B.  who 
created  the  constitution  ?  Was  it  not  the  people  of  the 
United  States  i  And  did  they  not,  by  this  very  instru- 
ment, delegate  to  us,  as  representatives,  the  power  of 
electing  a  President  for  them  ?  It  is  by  virtue  of  this 
instrument  we  hold  our  seats  here.  And,  if  there  be  any 
case  in  which  we  are  bound  to  obey  their  will,  this  is 
peculiarly  that  one.  To  them  we  must  be  answerable  for 
the  proper  exercise  of  this  duty. 

What  are  the  consequences,  said  Mr.  B.  which  will 
result  from  closing  the  doors  of  the  gallery  ?    We  shall 
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impart  to  the  election  an  air  of  mystery  We  shall  jjive  I 
exercise  to  the  imaginations  of  the  multitude,  in  conjec- 
turing what  scenes  are  acting  within  this  Hall.  Busy 
Humour,  with  her  hundred  tongues,  will  circulate  re- 
ports of  wicked  combinations,  and  of  corruption,  which 
have  no  existence.  Let  the  people  see  what  we  are 
doing;  let  them  know  that  it  is  neither  more  nor  less 
than  putting  our  ballots  into  the  boxes,  and  they  will 
toon  become  satisfied  with  the  spectacle,  and  retire. 

The  gentleman  from  Delaware,  (Mr.  M'Lakk,)  has 
urged  upon  us  the  precedent  which  now  exists  on  this 
subject.  Mr.  B.  said,  he  revered  the  men  of  former 
days,  by  whom  this  precedent  was  established.  He  bad 
good  reason,  however,  to  believe,  that  the  intense  ex- 
citement which  existed  at  that  time  among  the  people, 
at  the.  Seat  of  Government,  was  occasioned,  in  a  consi- 
derable degree,  by  their  exclusion  from  the  gallery.— 
They  came  in  crowds  into  the  House,  but  were  prohibit- 
ed from  entering  the  Hall.  Currents  and  counter-cur- 
rents of  feeling  kept  them  continually  agitated.  New 
conjectures  of  what  was  doing  within,  were  constantly 
spreading  among  them.  Mystery  always  gives  birth  to 
suspicion.  If  those  people  had  been  pennitted  to  enter* 
much  of  the  excitement  which  then  prevailed  would 
never  have  existed. 

It  has  been  said,  that  there  might,  and  probably  would 
be  disorder,  if  we  admitted  the  people  into  the  gallery. 
Mr.  B.  could  scarcely  believe  this  possible.  He  had  too 
high  an  opinion  of  the  American  people  to  suffer  himself 
to  entertain  such  an  apprehension.  Should  we,  how- 
ever, be  mistaken,  where  is  the  power  of  the  Speaker? 
Where  that  of  the  House  ?  We  can  then  turn  them  out, 
and  we  shall  then  have  a  sufficient  apology  for  doing  so. 
But,  to  declare,  in  the  first  instance,  that  they  shall  be 
excluded,  upon  the  request  of  any  one  out  of  twenty- 
four  states,  would  be  a  libel  both  upon  the  people  of  the 
United  States  and  the  members  of  this  House.  Mr.  B. 
asked  pardon  for  this  expression,  if  it  were  considered 
too  harsh. 

Mr  B.  said  he  knew  well  his  friend  from  Delaware 
was  willing  that  all  his  conduct,  in  regard  to  the  Presi- 
dential question,  should  be  exhibited  before  the  public, 
ana  that  it  was  principle,  and  principle  alone,  which  had 
suggested  his  remarks. 

That  which  gives  this  subject  its  chief  importance,  Mr. 
B.  said,  is  the  precedent.  He  was  anxious  that  it 
should  be  settled  on  sure  foundations.  If  the  rule,  in  its 
present  form,  should  be  adopted,  it  may,  and  probably 
will,  be  dangerous  in  future  times.  At  present,  our  Re- 
public is  in  its  infancy.  At  this  time,  he  entertained  no 
fear  of  corruption.  In  the  approaching  election,  it  can 
therefore  make  but  little  difference,  whether  the  galle- 
ry shall  be  opened  or  closed.  But  the  days  of  darkness 
nay,  and,  unless  we  shall  ecaape  the  fate  of  all  other 
Republics,  will  come  upon  us.  Corruption  may  yet 
stalk  abroad  over  our  happy  land.  When  she  aims  a 
blow  against  the  liberties  of  the  people,  it  will  be  done 
in  secret.  Such  deeds  always  shun  the  light  of  day. — 
They  can  be  perpetrated,  with  a  much  greater  chance 
of  success,  in  the  secrecy  of  an  electoral  conclave,  than 
when  the  proceedings  of  the  House  are  fully  exposed 
to  the  public  view.  Let  us  then  establish  a  precedent, 
which  wijl  have  a  strong  tendency  to  prevent  corrupt 
practices  hereafter. 

Mr.  B.  concluded  by  observing  that,  whether  we  re- 
gard the  precedent  to  be  set,  the  nature  of  our  govern- 
ment, our  own  character,  or  that  of  the  people  whom  we 
represent,  they  all  conspire  to  induce  us  to  adopt  the 
amendment. 

Mr.  LIVERMOKE,  ofN.  H.  thought  there  was  no  ne- 
cessity for  any  further  rule  in  relation  to  the  galleries, 
than  that  which 'now  existed.  Provision  was  already 
made  to  clear  the  galleries  whenever  the  House  thought 
proper.  This  was  sufficient.  Why  should  a  majority 
of  all  the  members  surrender  this  power  to  the  delega- 


tion of  a  single  state  ?  He  saw  no  reason.  Why,  asked 
Mr.  L.  are  gentlemen  so  much  alarmed  ?  He  was  per- 
suaded that  no  more  disorder  was  to  be  apprehended 
from  the  gullery,  in  conducting  an  election  or  President 
of  the  United  States,  than  in  choosing  a  Sergeant-at- 
Arms  for  this  House.  For  himself,  he  hated  all  mystery. 
He  considered  it  a  characteristic  attendant  of  tyrannical 

Sovernments,  and  he  thought  that  the  proposal  to  con- 
uct  this  election  in  secret,  was  a  proof  that  we  were  not 
yet  quite  divested  of  certain  old  notions,  which  our  an- 
cestors brought  with  them  from  the  other  side  of  the 
Atlantic.  He  hoped  that  all  that  would  be  done,  on  this 
occasion,  would  be  done  in  a  plain,  manly,  simple,  re- 
publican manner. 

Mr.  WEBSTER,  of  Massachusetts,  would  say  a  few 
words  on  the  question,  premising,  that  more  importance 
seemed  to  be  attached  to  it  than  he  thought  belonged 
to  it.  He  presumed  no  practical  inconvenience  would 
arise,  whether  the  motion  prevailed  or  not;  and  yet,  per- 
haps, it  might  be  well  to  consider  the  subject  duly,  as, 
hereafter,  possibly,  the  question  might  be  of  conse- 
quence. He  did  not  see  any  particular  benefit  arising 
from  providing  that  the  galleries  should*  at  all  events,  be 
open.    There  could  be  no  debate  when  the  House  was 

Croceeding  in  the  election ;  and  the  voting  must  be  by 
allot.  There  was  nothing  to  be  done  or  said,  but  to 
give  the  ballots  and  count  them.  Something  had  been 
said  of  the  superintendence  which  the  people  might  ex- 
ercise on  this  occasion,  if  the  galleries  were  open.— 
That  was  what  he  did  apt  exactly  understand.  The 
people  of  the  United  States  would  hardly  be  in  the  gal- 
lery. Some  hundred  or  two  of  die  inhabitants  of  this 
city,  those  who  should  get  up  earliest,  and  get  seats  first, 
would  be  accommodated  in  the  gallery,  and  others  could 
not  get  in.  He  believed  that  he  himself,  finding  some 
difference  of  opinion  in  the  committee,  upon  the  former 
rule,  had  suggested  this  modification.  He  was  entirely 
willing  the  galleries  should  be  open ;  and  yet  be  was  en- 
tirely willing  to  have  them  closed,  if  any  state  desired  it. 
And,  particularly,  as  it  would  be  very  inconvenient  to 
discuss  and  settle  these  questions,  after  the  House  had 
begun  to  act  as  states,  it  seemed  to  him  reasonable  to 
make  provision,  before  hand,  for  this,  as  for  other  cases. 
He  regretted  both  that  the  gentleman  from  Pennsyl- 
vania wished  to  expunge  the  rule  altogether,  and  that 
the  gentleman  from  Delaware  wished  to  shut  toe  galle- 
ries altogether.  He  thought  the  rule  would  do  very  well 
as  it  stood.  It  should  be  considered,  that  in  some  cases, 
very  many  persons  were  to  express  the  voice  of  a  state ; 
in  other  cases,  a  single  individual.  Now,  if  either  a  nu- 
merous delegation,  or  a  single  individual  representing  a 
state,  expressed  a  wish  that  spectators  should  not  be  ad- 
mitted to  the  gallery,  he  was  willing  to  indulge  that 
request— so  much  the  rule  provided,  and  no  more.  He 
repeated,  however,  that  he  thought  a  very  unsuitable 
and  disproportionate  importance  might  be  given  to  this 
question,  which  he  should  much  regret. 

Mr.  WRIGHT,  of  Ohio,  said,  that,  individually,  he  had 
no  objection  to  the  amendment.  If  it  were  required  to 
give  publicity  to  the  proceedings  of  the  House,  upon 
this' subject,  he  should  certainly  favor  it,  because  he  was 
generally  of  opinion  the  affairs  of  the  Government  should 
be  conducted  openly  in  the  face  of  the  world,  as  he  con- 
sidered the  Government  as  resting  on  the  will  and  in- 
formation of  the  people.  But,  Mr.  W.  said,  in  the  dis- 
charge of  the  duties  now  to  be  undertaken,  we  ought  tp 
look  to  a  future  time,  when  the  country  shall  be  in  a 
state  of  excitement,  that  shall  reach  and  affect  those  m 
the  galleries,  and  thence  operate  on  the  House,  it  wdl 
be  recollected  that  the  only  time  at  which  this  House 
bad  heretofore  exercised  the  power  of  electing  a  l*1**1" 
dent,  it  had  been  solemnly  decided  the  doon  should  be 
closed,  except  as  to  members  of  the  Senate.  That  deter- 
mination was  not  made  without  deliberation,  but  upon 
solemn  debate,  and  by  a  vote  by  yeas  and  nays.  Mr.  W. 
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said  be  felt,  in  some  measure,  the  influence  of  that  pre* 
cedent,  and  had  never  heard  any  objection  to  the  mode 
•/conducting  the  balloting*  on  that  occasion. 

In  reply  to  those  who  seemed  to  suppose  it  impossible 
that  any  disturbance  should  take  place  in  the  galleries, 
Mr.  W.  said  he  had  an  exalted  opinion  of  the  virtue  and 
intelligence  of  the  people;  but  we  need  not  shut  our 
eyes  upon  the  evidence  before  us,  and  we  need  not  go 
further  back  than  one  year  for  a  most  glaring  instance  of 
excitement  and  disorder  in  the  gallery  of  a  Legislative 
Hall  of  one  of  the  states  of  this  Union,  while  the  Legisla- 
ture were  transacting  business  relating  to  the  very  elec- 
tion, the  determination  of  which  is  now  devolved  on  us 
by  the  Constitution  j  and  perhaps,  he  said,  it  would  not 
be  going  too  far  to  say  that  excitement  might  be  feared 
now.    Gentlemen  seemed  to  suppose  that,  by  closing 
the  doors,  an  injunction  of  secrecy  was  imposed  on  the 
members  and  officers  of  the  House,  in  regard  to  the  pro- 
ceedings, and  that  the  whole  were  to  remain  secret. 
That,  Mr.  W.  said,  was  not  the  case — the  rule  proposed 
no  such  thing :  publicity  could  easily  he  given  to  every 
thing  done.     Hie  journals  were  free  for  inspection,  and 
it  was  surely  safer  to  rely  on  them,  than  reports  from  the 
galleries.     It  had  been  well  observed  by  the  gentleman 
from  Massachusetts,  (Mr.  Wkmbtkb,)  that  all  the  pro- 
ceedings relating  to  the  election,  were  to  be  without  de- 
bate; that,  besides  the  ballotings,  all  were  conducted  by 
motion,  second,  and  decision.     This  being  the  case,  the 
results  were  all  that  could  be  communicated  to  the  peo- 
ple in  the  galleries,  and  they  would  be  as  well  commu- 
nicated at  the  doors  of  the  House.     All  that  those  in 
the  galleries  could  see  or  hear  in  addition  to  the  results, 
would  be  the  mechanical  operation  of  dropping  the  bal- 
lots into  the  boxes  and  lifting  them  out  again.    I,  said 
Mr.  W.  would  vote  as  readily  against  the  imposition  of 
an  injunction  of  secrecy,  on  the  proceedings  relating  to 
the  election,  as  the  gentleman  from  Pennsylvania  (Air. 
toenail, )  or  any  other  gentleman  on  this  floor ;  but  I  can- 
not admit  that  any  such  proposition  is  embraced  in  this 
rule,  as  it  stands. 

Sir,  said  Mr.  W.  it  is  not  the  people  of  the  United 
States,  the  sober,  thinking  people,  that  will  be  found  in 
your  galleries  on  such  occasions;  no,  they  are  at  home, 
attending  to  their  farms,  their  merchandise,  their  vari- 
ous other  avocations ;  they  will  not  assemble  in  the  gal- 
leries, or  be  hereafter  affected  by  the  precedent  you 
establish.  It  will  be  the  artful,  intriguing,  designing 
politicians,  from  various  parts  of  the  country,  to  witness, 
and  if  it  can  be,  to  exert  an  improper  influence,  over 
your  proceedings,  and  these  I  am  not  very  solicitous  to 
accommodate. 

I  hope,  sir,  the  amendment  will  not  prevail,  and  that 
we  shall  not,  against  the  wish  of  any  one  state,  keep  the 
galleries  open  for  the  exertion  of  undue  influence,  or  to 
place  members  in  a  situation  where  any  one  can  suppose 
they  are  unduly  operated  on. 

Mr.  ROSS,  of  Ohio,  observed,  that,  according  to  his 
understanding  of  the  proposed  rule,  if  it  was  adopted, 
the  proceedings  of  the  House  would  remain,  at  least  for 
the  time,  completely  in  the  dark.  The  demand  of  a 
single  state,  not  even  seconded  by  another  state,  was 
to  be  of  itself  enough  to  compel  the  House  to  clear  the 
galleries.  Why  was  this  rule  to  be  adopted  ?  The  only 
reasons  he  had  heard  advanced  were,  that  the  House 
inust  go  into  this  conclave  from  a  fear  of  interruption — 
interruption,  not  from  themselves,  but  from  the  people 
in  the  gallery ;  that  the  people  of  the  United  States 
were  not  to  **>e  expected  to  be  present  here,  and  that 
those  who  attended  in  the  gallery  would  be  such  as  were 
not  entitled  to  any  consideration.  This,  according  to 
bis  understanding,  was  the  sum  and  substance  of  the 
feasons  adduced  in  favor  of  the  rule.  But,  for  himself, 
he  believed  that  the  people  of  this  country  understood 
the  rules  of  decorum  as  weH  now  as  they  did  when  the 


Constitution  was  formed,  and  that  there  was  no  more 
danger  of  disturbance  now  than  then. 

Whether  gentlemen  sat  here  as  umpires  and  arbitra- 
tors, or  as  the  representatives  and  organs  of  the  people, 
was  a  question  on  which  he  certainly  had  an  opinion, 
but  which  he  did  not  consider  it  necessary  at  present  to 
discuss.  But,  whether  acting  in  one  or  the  other  capa- 
city, he  could  not  see  why  the  gallery  should  be  closed. 
'Hie  House  had  the  power  already  to  remove  from  it 
disturbers  of  the  peace,  and,  if  gentlemen  meant  so  to 
conduct  as  to  meet  the  approbation  of  their  own  con- 
sciences, they  had  no  reason  to  fear  those  who  would 
be  in  the  gallery.  And,  if  they  were  not  afraid  to  have 
their  conduct  judged,  why  close  the  doors?  All  seemed 
to  agree  that  no  dangerous  excitement  existed  at  present. 
Was  it,  then,  to  be  got  up  in  two  or  three  days,  and  to 
such  a  height  as  to  threaten  the  safety  or  independence 
of  the  House  ?  For  himself,  he  could  wish  not  only  to 
have  the  people  present,  but  that  the  votes  of  all  the 
members  were  to  be  given  viva  voce.  He  regretted 
that  there  was  any  ballot  at  all  on  the  question,  and  was 
utterly  opposed  to  all  closing  of  doors. 

Mr.  HAMILTON,  of  S.  C  observed,  that  he  felt  de- 
sirous of  detaining  the  committee  a  few  moments  in  of- 
fering a  remark  or  two  on  the  subject  before  them.  It 
seems  to  be  a  well  settled  conviction  that  it  is  a  great 
public  misfortune  that  the  election  of  a  Chief  Magistrate 
should  devolve  on  this  House ;  and  he  would  go  further 
and  say.  that,  in  so  devolving, it  was  perhaps  a  still  great- 
er misfortune  that  the  choice  should  be  made  by  secret 
balloting  in  the  several  and  separate  states,  which,  by 
its  nature,  precluded  the  public  knowledge,  which  the 
people  ought  to  have,  of  the  votes  of  their  representa- 
tives, on  a  question  so  vitally  interesting  to  them,  and 
under  sanctions  so  solemn  and  imposing.  For  one,  he 
was  free  to  confess,  as  the  people  were  precluded  by 
the  very  form  of  election,  from  this  species  of  knowledge, 
he  was  disposed  to  let  them  in  as  spectators  to  whatever 
might  pass  in  relation  to  the  exercise  of  this  great  trust ; 
and  in  making  this  remark,  he  concurred  cordially  with 
the  gentleman  from  Ohio,  in  wishing  that,  in  spreading 
all  our  acts  and  doings  before  the  public  eye,  during  the 
approaching  contest,  we  could  likewise  subject  each 
delegate  to  the  direct  responsibility  of  a  viva  voce  suf- 
frage. This  being  impossible,  he  was  disposed  to  con- 
sider the  assembly  of  such  citizens  as  thought  proper  to 
come  into  our  galleries,  as  curing,  in  a  slight  degree, 
the  defect  of  which  he  haa  spoken,  in  the  mode  of  elec- 
tion. They  would  have  a  contemporary  opportunity  of 
witnessing  the  vote  of  each  state,  and,  thus,  information, 
which  it  was  right  and  proper  that  the  people  should 
have,  would  be  promptly  disseminated,  in  a  form,  he 
thought,  better  to  keep  the  public  mind  quiet,  than  those 
thousand  rumors  and  suspicions  which  naturally  belong 
to  mystery  and  concealment. 

The  gentleman  from  Delaware,  however,  meets  this 
subject  at  its  threshold,  by  asking  "  what  right  any  man 
has  to  go  into  the  galleries  to  see  what  is  doing  in  re- 
gard to  the  election  of  a  President?"  I  answer,  because 
that  man  happens  to  be  one  of  the  people,  for  whom  we 
are  acting,  and  for  whom  we  are  choosing  a  Chief  Magis* 
strate ;  and  because  he  has  precisely  as  much  right  to 
witness  the  election  in  question  as  any  act  of  ordinary 
legislation ;  and  according  to  the  theory  of  this  demo- 
cracy, it  is  infinitely  more  expedient  that  he  should  wit- 
ness the  one  ceremony  than  the  other.  Mr.  H.  said,  that 
he  thought  the  popular  eye  would  have  a  salutary  in- 
fluence in  repressing  any  indecorum  and  violence,  to 
which,  in  moments  of  peculiar  agitation,  the  House,  con- 
stituted as  it  was,  was  perhaps  even  more  liable  than  the 
spectators  in  our  galleries.  They  are  fortunately  exempt 
from  many  of  those  strong  bias  of  favor  and  antipathy 
which  may  lamentably  exert  an  influence  within  this 
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The  gentleman  from  Delaware  does  not  affirm  that 
there  it  any  danger  at  this  time,  in  admitting  our  fellow 
citizens  into  the  galleries;  but  he  contends  that,  at  a  fu- 
ture period,  this  House  might  be  subject  to  intimidation 
from  the  violence  of  a  mob,  who  would  assemble  to  wit- 
ness the  scene,  to  which  we  are  shortly  to  be  summon- 
ed. Sir,  when  that  day  of  profligate  violence  arrives, 
the  atrocity  of  which  cannot  be  put  down  by  the  force  of 


permitted,  for  an  instant,  to  exercise  such  an  influence, 
all  spirit  will  have  departed  from  this  House,  and  all  pu- 
rity and  moral  worth  from  the  People ;  and  the  forms 
we  may  cherish  here,  will  be  but  a  solemn  mockery. 
When  a  few  hundred  persons,  scarcely  equal  to  our  own 
numbers,  convened  in  those  seats,  can  successfully  ex- 
ercise acts  of  intimidation  on  the  representatives  of  ten 
or  twenty  millions  of  people,  to  an  absolute  reversal  of 
their  sovereign  will,  it  may  be  well  imagined  that  the 
energy  of  the  Government,  and  public  virtue,  are  buried 
in  a  common  grave.    The  argument,  if  it  is  worth  any 
thing,  could  be  urged,  to  show  that  it  is  expedient  that 
we  should  even  legislate  in  the  conclave  of  a  Turkish 
divan.     The  truth  is,  that  many  subjects  of  ordinary  dis- 
cussion, and  common  legislation,  are  better  calculated 
to  produce  popular  excitement,  than  the  election  of  a 
President  by  this  House.    During  the  former,  popular 
prejudices,  and,  I  may  say,  the  feelings  of  public  ven- 
'  geance,  may  be  addressed,  by  the  arts  and  electricity  of 
popular  eloquence.     In  the  latter,  our  business  is  con- 
fined to  one  act,  that  is,  in  placing  for  ourselves,  or  hav- 
ing it  placed  for  us,  a  small  strip  of  paper  on  which  the 
name  of  an  individual  shall  be  written.    The  ceremony 
precludes  the  possibility  of  debate,  and  almost  the  only 
motion,  which  can  be  put,  is,  one  that  will  have  relation 
to  the  period  when  the  act  of  balloting  is  to  be  renew- 
ed, on  the  contingency  of  continued  failures  to  elect. 
It  is  impossible  to  conceive,  in  the  forms  of  the  transac- 
tion itself,  fewer  circumstances,  calculated  to  provoke 
popular  violence  and  commotion.     Besides,  said  Mr. 
Hm ilton,  I  think  the  very  habits  of  our  people  forbid 
any  apprehensions,  either  present  or  future ;  and,  bow- 
ever  little  consoling  it  may  be,  to  the  pride  of  some,  be 
thought  there  was  as  much  honesty  outside  of  the  walls 
of  our  House,  as  there  was  within  them.    He  supposed 
that  the  individuals  who  would  at  present,  and  in  times 
to  come,  occupy  the  seats  in  our  gallery,  would,  a  ma- 
jority of  them,  be  citizens  of  this  District,  whom  he  be- 
lieved were  as  exempt  from  the  character  of  corrupt  in- 
triguers, and  noisy  brawlers,  as  the  people  of  any  section 
of  our  country,  although  the  gentleman  from  Ohio,  (Mr. 
Weiobt,)  seemed  to  think  that  our  spectators,  when- 
ever we  have  a  President  td  elect,  must  consist  of  the 
very  worst  and  most  abandoned  species  of  our  popula- 
tion.   For  myself,  said  Mr.  H.  satisfied  that  no  prece- 
dent we  shall  now  establish,  will  be  binding,  and  that 
posterity  will  have  the  same  right  that  we  have,  to  take 
care  of  themselves,  and  being  equally  satisfied  that  the 
ordinary  power  possessed  by  the  Speaker,  to  clear  the 
galleries,  in  the  event  of  occasional  disorder,  meets  all 
the  exigencies  of  the  present  crisis,  I  hope  that  every 
citizen  of  this  land,  let  him  come  from  where  he  will, 
may  be  allowed  to  witness  an  event,  in  which  he  has 
precisely  as  great  an  interest  as  we  have  ourselves : 
more  particularly,  when  his  presence  can,  in  no  degree, 
impair  a  sound  and  efficient  exercise  of  the  agency  we 
have  to  exert. 

Mr.  H.  said  he  would,  before  hi  took  his  seat,  notice 
one  or  two  remarks  which  fell  from  the  gentleman  from 
Delaware,  (Mr.  M'Laxe.)  This  gentleman,  in  a  very 
manly  declaration  of  the  course  winch  he  intended  to 
pursue  in  the  approaching  election,  has  thought  proper, 
as  furnishing  the  best  illustration  of  the  principles  which 
should  govern  him  in  that  course,  to  affirm  that  he  does 
not  feel  himself  bound,  by  the  wishes,  either  expressed 
or  implied,  of  the  people  whom  he  represents  on  this 


floor,  and  that  be  was  in  no  greater  degree  responsible 
to  them,  than  to  the  rest  of  the  country,  for  the  selection 
which  he  should  make  of  the  person  for  whom  be 
should  vote  to  fill  the  Presidency.  It  is  not  my  business, 
said  Mr.  H.  to  quarrel  with  the  principles  or  the  opinions 
of  the  gentleman  from  Delaware,  for  whom  I  have  per* 
sonally  great  respect,  but,  nevertheless,  I  hope  I  may 
be  pardoned  for  venturing  to  express  my  own.    The 


public  opinion — when  a  corps  of  such  desperadoes  are    first  obligation  which  a  human  being  owes,  is  to  his  owa 


conscience.  If  this  monitor  tells  him  that  a  candidate 
for  office  is  dishonest  and  unworthy,  no  human  power 
ought  to  compel  us  to  vote  for  him.  But,  whilst  I  lay 
down  this  primary  principle  thus  broadly,  I  am  as  equal- 
ly satisfied,  that,  in  the  present  election,  which  belongs 
}>eculiarly  to  the  people,  which  has  come  to  us  on  a  for- 
orn  and  disastrous  contingency,  that,  if  we  have  no 
moral  objections  to  the  person  whom,  among  the  can- 
didates, is  preferred  by  the  particular  people  we  repre- 
sent here,  we  are  bound  to  surrender  our  mere  personal 
preferences  and  prejudices,  and  to  endeavor  to  carry 
into  effect  their  honest,  reasonable  wishes.  This  posi- 
tion harmonizes  with  the  whole  theory  of  our  represent* 
ative  democracy ;  and,  to  suppose  that  an  agent  of  the 
people  is  absolved  from  all  deference,  (and  he  might 
almost  say  obedience,)  to  their  obvious  wishes,  by  the 
mere  circumstance  of  our  being  organized  into  states 
for  this  exclusive  purpose,  is  at  once  to  sap  those  great 
foundations  of  responsibility  and  control  on  which  oar 
entire  system  rests.  In  a  word,  he  thought  the  true 
rule  was  in  a  very  narrow  circle,  which  was,  that,  after 
satisfying  our  own  consciences,  the  next  best  thing  was 
to  gratify  the  reasonable  and  honest  purposes  of  those 
who  send  us  here. 

Mr.  H  said,  that  the  gentleman  from  Delaware,  in 
urging  the  House  to  adopt  the  rule  for  the  exclusion  of 
spectators  from  the  gallery,  during  the  election,  bad  re- 
lied, with  no  ordinary  emphasis,  on  the  precedent  which 
had  been  established  by  the  Congress  of  1801,  in  the 
celebrated,  he  could  not  say  ncfariou*,  contest  between 
Mr.  Jefferson  and  Mr.  Burr.  As  this  part  of  the  gen- 
tleman's argument  he  puts  on  the  ground  of  aiufora*, 
and  not  reason,  he  would  venture  to  hint  that  he,  (Mr. 
H.)  had  some  serious  misgivings  that  people  would  not 
look  to  those  times  as  furnishing  the  instructive  exam* 
pies  of  public  freedom ;  for,  he  believed,  it  would  be 
susceptible  of  proof,  by  referring  to  the  journals, -that 
most  of  those  who  voted  then  for  the  proposed  exclu- 
sion from  the  galleries,  were  those  who  had  most  stren- 
uously supported  the  Alien  and  Sedition  I  aw.  He  did 
not  make  this  allusion  for  the  purpose  of  throwing  a  fire 
brand  into  the  House,  but  he  appealed  to  it  as  an  histo- 
rical fact. 

In  conclusion,  Mr.  H.  said,  that  he  really  hoped  that 
no  groundless  apprehensions  would  induce  the  House  to 
retain  a  rule,  which,  by  the  mystery  which  would  be  in- 
cident to  its  enforcement,  would  beget  a  thousand  times 
more  excitement  than  if  our  galleries  were  thrown  open 
to  the  whole  world. 

Mr.  M'LANE  again  rose,  not  for  the  purpose  of  enter- 
ing at  large  into  the  debate,  but  merely  to  correct  some 
misapprehensions  which  appeured  to  exist,  in  relation 
to  the  remarks  which  he  had  first  submitted.  It  was 
certainly  far  from  his  intention  either  to  stir  up  old  em- 
bers, or  to  brighten  any  existing  flame.  Far  leas  was  it 
his  intention  to  advocate  any  rule  which  had  for  its  ob- 
ject the  concealment  of  his  own  course  of  conduct,  in 
regard  to  the  election  of  President.  He  neither  had  nor 
could  have  any  concealment  on  that  point.  His  opinions 
at  all  times,  and  in  all  circumstances,  had  been  openly 
known,  and  he  meant  that  they  always  should  be.  If  he 
even  desired  concealment,  he  could  not  effect  it— he 
stood  here  with  no  colleagues.  The  vote  he  was  about 
to  give  must  be  publicly  known,  and,  whenever  it  was 
given,  it  should  be  given  wuh  a  single  eye  to  the  inter 
ests  of  our  common  country.  #  Could  there,  indeed,  be 
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any  concealment  in  the  matter  f  Did  not  every  member 
of  this  House  know  bow  his  own  colleagues  intended  to 
vote!  ?  And  would  he  not  disclose  that  knowledge  ?  But 
to  whom  ?  To  the  persons  in  the  gallery  ?  Could  they 
discover,  while  the  act  of  balloting  was  going  forward, 
for  whom  those  ballots  were  given  ?  Certainly  not.  He 
should  not,  for  his  part,  denounce  the  arrangement  made 
by  the  constitution  on  this  subject.  Viva  Voce  might  be 
at  very  good  mode  of  voting  for  President,  but,  whether 
good  or  bad,  was  not  now  the  question.  It  was  not  the 
mode  which  the  constitution  bad  prescribed.  He  again 
repeated,  that  his  object  was  not  to  effect  any  conceal- 
ment, for  himself  or  for  others.  The  course  which  each 
member  would  pursue,  would  be  well  known  to  this 
House,  and  it  would  be  known  to  the  country  in  time  to 
correct  it,  if  erroneous. 

But  his  object,  Mr.  M'L.  said,  was  to  prevent  the  ex- 
ertion of  an  influence  which,  at  some  period  hereafter, 
might  operate  to  warp  and  swerve  members  from  the 
conscientious  discharge  of  their  duty.  It  was  wholly  on 
the  ground  of  precedent  that  Mr.  M'L.  was  desirous  to 
record  his  vote  in  favor  of  this  rule.  Surely,  no  gentle- 
man who  knew  any  thing  of  history,  could  need  any  ar- 
guments to  convince  him  how  tremendous  such  influ- 
ence as  that  which  he  deprecated,  might  easily  become. 
Nor  was  it  hard  to  say  how  it  might  be  got  up.  A  county 
meeting  is  held ;  votes  are  passed,  approving  or  disap- 
proving the  anticipated  conduct  of  a  representative  in 
this  House,  and  directing  him  what  course  to  pursue. 
And  if  the  affair  stopped  here,  there  would  be  no  dan- 
ger. But  it  might  go  further;  constituents  may  be 
brought  to  the  scene  of  action,  with  the  intent  of  intimi- 
dating and  overawing  the  members  of  this  House.  The 
time  might  come  when  this  would  happen,  though  it 
may  not  now ;  and,  if  the  gentleman  from  South  Carolina 
shall  then  live,  and  cast  his  eyes  on  such  a  scene,  Mr. 
M'L.  was  persuaded  that  he  would  do  justice  to  himself 
and  to  his  motives  on  this  occasion.  That  gentleman 
says  that  the  people  have  a  right  to  know  what  is  done 
in  this  House.  Sir,  said  Mr.  M'L.  I  agree  with  him  that 
they  have.  He  says  further*  that  he  cannot  go  with  me 
in  the  doctrine  that  our  constituents  have  no  right  to 
control  us  in  the  vote  we  are  about  to  give  for  President. 
But,  for  myself,  1  am  free  to  say,  that,  however  1  respect 
the  opinions  of  my  constituents  in  all  cases  of  ordinary 
legislation,  in  this  case  1  do  not  know  them  ;  I  act  as  a 
judge  and  an  umpire.  I  know  perfectly  that  great  res- 
pect is  due  to  public  opinion,  when  fairly  expressed. 
But  even  public  opinion,  if,  in  my  conscientious  belief, 
h  has  run  wild  or  gone  astray,  shall  not  govern  me. 

The  Constitution  has  imposed  it  on  us  as  a  duty,  to 
choose  a  President,  when  the  election  by  the  people 
mils.  Now,  if  my  constituents  have  a  right  to  instruct 
me,  in  this  respect,  the  constituents  of  the  gentleman 
from  South  Carolina  have  an  equal  right  to  instruct  him, 
and  so  have  the  constituents  of  each  member  of  this 
House.  And,  if  gentlemen  are  bound  to  obey,  and  the 
country  remains  divided,  the  result  will  be,  that  this 
House  cannot  choose  a  President,  any  more  than  the 
people  can.  The  last  remedy  provided  by  the  Consti- 
tution fails,  and  all  those  evils  rush  upon  the  country  at 
once,  which  are  the  obvious  result  of  such  failure.  It  is 
expressly  to  guard  against  this,  that  the  Constitution 
provides,  in  the  resort  to  this  House*  a  tribunal  which 
shall  be  perfectly  independent,  and  above  popular  con- 
trol. 

When  up  before,  Mr.  M'L.  said,  he  had  referred  to  the 
precedent  of  1801,  as  bearing  upon  the  present  case. 
In  answer  to  the  argument  drawn  from  it,  the  gentle- 
man from  South  Carolina  had  denied  any  weight  to  the 
precedent,  because  it  was  derived  from  the  administra- 
tion of  the  Government  by  the  federal  party.  Mr  M'L. 
expressed  his  regret  that  any  thing  should  have  fallen 
from  that  gentleman,  which  might  have  a  tendency  to 
revive  animosities  which,  for  the  happiness  of  the  coun- 


try, ought  never  to  be  disturbed.  But,  he  said,  if  this 
subject  was  to  be  introduced,  he  was  willing  to  meet  the 
gentleman  from  South  Carolina.  Th4  precedent  he  had 
referred  to,  was  a  precedent  set  in  party  times,  and  of 
the  federal  party.  But,  said  Mr.  M'L.  it  does  not,  be- 
cause it  is  a  precedent  of  the  federal  party,  come  to  me 
with  less  title  to  respect.  Is  this  the  only  precedent  of 
that  party  ?  It  is  the  precedent  of  a  party,  says  the  gen* 
tleman,  capable  of  enacting  the  alien'  and  sedition  laws. 
True,  it  is :  and  it  is  the  precedent  of  a  party  which  or- 
ganized this  Government-  which  put  it  in  motion,  after 
building  it  up,  and  established  the  policy  which,  wisely 
cherished,  had  made  this  nation,  at  this  day,  prosperous 
at  home,  and  respected  abroad.  It  is  the  precedent  of 
that  ad  ministration,  to  the  wisdom  of  which,  time,  which 
tries  all  things,  was  fixing  its  seal.  It  is  a  precedent  of 
the  same  party  thai  established  the  judiciary,  built  up 
the  navy,  created  an  army,  and  laid  the  foundations  of  the 
system  of  national  defence,  which  has  afforded  to  us  se- 
curity at  home  and  protection  abroad.  After  copying 
from  that  party  all  these  measures  of  national  glory  and 
prosperity,  why  will  not  the  honorable  gentleman  re- 
ceive from  it  also  this  precedent,  which  lias  the  same 
motives,  and  the  same  great  objects  in  view  ?  In  all 
other  cases,  the  federal  party  consulted  the  true  inter- 
ests of  the  country ;  and  their  measures  were  calculated 
to  subserve  them,  or  it  has  been  folly  to  adopt  them. 
In  the  case  now  brought  into  precedent,  they  had  the 
same  objects  in  view  ;  and  the  gentleman  will  find,  if  he 
adopt  their  policy  in  this  respect  also,  he  will  reap  the 
fruits  of  this,  as  he  has  dune  of  other  precedents  set  by 
them. 

Mr.  FLOYD,  of  Virginia,  said  he  had  no  disposition  to 
say  much  on  this  subject ;  but,  holding  the  opinion, 
which  be  did,  of  the  most  deliberate  character,  that,  not 
only  on  this  subject,  but  on  all  others,  there  should  be 
no  secrecy  whatever  in  the  proceedings  of  the  Govern- 
ment, he  was  not  disposed  to  vote  on  this  question  now, 
without  saying  a  few  words.  He  was  not  disposed  to  set 
a  precedent  now,  to  be  governed  by  hereafter  in  a  state 
of  excitement.  Is  there  any  excitement  now  ?  The 
opinion  of  every  member  of  the  House,  in  regard  to  the 
Presidential  Election,  is  made  up  decidedly  and  distinct- 
ly, and  can  be  expressed  in  open  sitting,  as  well,  and  no 
doubt  as  honestly,  as  if  our  doors  were  closed ;  and  I 
was  sorry  to  hear  the  gentleman  from  Delaware  say,  that 
the  presence  of  persons  in  the  galleries  could  have  no 
effect  on  his  vote:  for  1  am  sure  there  is  not  a  man  in  the 
United  States  who  would  suppose  such  a  declaration 
from  him  necessary. 

In  reply  to  the  argument  that  but  a  few  persons,  who 
were  industrious  enough  to  get  up  soon,  would  be  able 
to  obtain  admission  into  the  gallery — Mr.  F.  asked,  if  so, 
why  should  any  gentleman  wish  to  close  the  gallery  ? 
Let  them  indulge  their  curiosity  in  this  particular — he 
saw  no  objection  to  it.  Nor  could  he  agree  with  the 
gentleman  from  Ohio,  that  intriguers  would  be  always  up 
in  the  galleries — for  tluti  was  not  the  place  for  them. 
The  gentleman  had  also  reference  to  a  late  occasion,  not 
more  than  a  year  ago,  growing  out  of  thffii  very  election, 
in  which  there  were  some  symptoms  of  dissatisfaction 
in  the  galleries.  [Mr*  F.  here  was  going  to  remark  on 
this  illustration,  supposing  it  had  reference  to  the  meet- 
ing at  the  Capitol  on  the  night  of  the  14th  February  last, 
but'Mr.  Weight  intimated  that  that  was  not  the  incident 
to  which  he  referred.]  Mr.  F.  continued.  Poor  King  Cau- 
cus having  been  so  much  abused  and  spoken  or,  sir,  I 
thought  the  gentleman  might  have  referred  to  that  oc- 
casion, where  1  was  myself  present — for,  sir,  1  was  one  of 
that  respectable  body,  and  I  am  yet  proud  of  it.  If,  how- 
ever, he  meant  not  to  refer  to  that  case,  I  will  refer  to  a 
case,  the  excitement  of  which,  probably  in  this  House, 
and  in  the  galleries,  and  out  of  the  House,  never  was, 
and  never  can  be,  exceeded.  I  allude  to  the  Missouri 
question — during  the  arduous  and  protracted  discusions 
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of  which,  no  disturbance  proceeded  from  the  galleries. 
I  am  not,  therefore,  for  setting1  a  precedent  now,  in  an- 
ticipation of  what  has  never  yet  happened.  If,  sir  the 
Representatives  of  the  People,  in  their  capacity  of  indi- 
viduals, or  acting  by  states,  are  capable  of  being  operat- 
ed upon  by  disorders  in  the  galleries,  it  is  high  time  for 
us  to  go  home.  But  I  apprehend  no  disturbance.  In 
all  the  trying  circumstances  of  the  Missouri  question,  as 
respectful  conduct,  at  least,  was  exhibited  by  the  galle- 
ries, as  by  the  the  House  itself.  A  year  or  two  ago,  we 
were  three  or  four  days  ballotting  for  a  Speaker  of  this* 
4  House.  Was  the  ejection  of  President  more  important 
than  the  election  of  a  Speaker  of  this  House'  For  himself, 
since  the  amendment  of  the  Constitution,  he  thought  the 
office  of  Speaker  second  in  the  Government.  If  we  can 
elect  a  Speaker  without  any  trouble  from  the  galleries, 
can  we  not  also  elect  a  President  ?  I  would  not  suffer 
the  belief  to  go  abroad  among  the  People,  from  our 
over-precautions,  that  we  cannot.  It  bad  been  sometimes 
said,  in  reference  to  the  movements  of  this  Government, 
that  the  eye  of  Europe  is  upon  us.  Now,  Mr.  F.  said,  he 
would  nor,  in  the  eye  of  this  People,  or  of  Europe,  have 
this  House  look  like  the  Conclave  of  Cardinals,  the 
Council  of  Ten  at  Venice,  or  even  the  Star  Chamber  of 
England.  He  would  have  the  election  of  a  President  as 
public  as  possible,  and  let  all  the  People,  and  all  the 
world,  see  all  that  is  done.  There  would  not,  perhaps, 
be  much  to  see  ;  the  ballot-box  would  be  placed  on  the 
Clerk's  table,  he  presumed,  and  the  States  would  depo- 
site  their  votes  in  it  as  called  over —that  was  the  mode  of 
proceeding  in  the  Caucus  last  winter,  and  a  more  respec- 
table and  honorable  body  of  men,  he  must  say,  he  had 
never  known,  and  he  had  no  objection  to  the  whole  world 
being  spectators  of  the  ceremony.  It  seemed  that  it  was 
what  happened  on  a  late  occasion  at  New  York,  that  the 
gentleman  from  Ohio  had  referred  to.  Of  that  State, 
Mr.  F.  said— for  she  was  a  great  State — he  would  avoid 
saying  any  thing;  but,  if  what  happened  there  had  hap- 
pened in  Virginia,  he  should  have  said  as  little  as  possi- 
ble of  it :  for  the  occurrence  of  the  disturbance  in  the 
galleries  of  the  Legislative  body,  argued  as  little  in  fa- 
vor of  the  body  which  did  not  suppress  and  punish  the 
authors  of  it,  as  of  those  who  disgraced  themselves  by 
making  it  As  he  could  not  see  any  reason  for  secrecy, 
in  conducting  the  affairs  of  Government  generally,  he 
was  not  willing  to  sanction  it  in  this  instance.  If  the  Go- 
vernment was,  as  the  gentleman  from  Delaware  had  sug- 
gested, strong  enough  for  the  purpose  of  security  at 
home,  and  protection  abroad,  it  bad  nothing  to  appre- 
hend from  disorder  in  the  galleries  of  this  House,  its 
power  beins;  sufficient  to  enforce  due  respect  to  it. 

Mr.  F.  said  he  was  rather  sorry,  for  several  reasons, 
that  the  gentleman  from  S.  Carolina  should  have  allud- 
ed to  the  old  federal  party.  He  had  no  doubt  that.in  every 
thing  the  federal  party  had  done,  not  involving  its  con- 
struction of  the  Constitution,  things  were  as  well  done 
as  they  are  now.  The  error  of  that  party  was  in  not  ap- 
portioning its  legislation  and  expenditure  to  the  true 
condition  of  the  country.  As  to  the  elder  John  Adams 
and  Timothy  Pickering,  he  did  not  at  all  approve  their 
constitutional  opinions,  and  no  one  had  been  more  de- 
cidedly opposed  to  them  .•  but  a  state  of  things  might  oc- 
cur, and  he  did  not  know  but  it  had  occurred,  in  which 
he  believed  he  would  take  the  old  ones  in  preference  to 
it  If  the  doctrines  of  the  old  federal  party  were  ob- 
noxious, he  did  not  see  that  those  of  the  present  day 
were  any  better.  They  undertook  to  do  every  thing 
under  the  clause  of  the  Constitution  to  provide  for  the 
general  welfare;  and  so,  said  Mr.  F.  do  we,  at  the  pre- 
sent day. 

One  thing,  Mr.  F.  thought  his  friend  from  Delaware 
had  overlooked.  He  had  said  that  the  federal  party 
built  a  Navy.  So  they  did,  said  Mr.  F.— and  tbey  sold 
it,  too— at  least,  they  provided  for  the  sale  of  it.  The 
next  administration  carried  the  provision  into  effect,  for 


they  were  a  law-abiding  people.  I  cannot  say  as  much 
for  the  present;  for  I  read  in  the  paper  of  to-day,  that 
there  is  a  seventy-four  gun  ship,  built  under  an  act  ex- 
pressly providing  for  such  vessels,  which  is  pierced  to 
carry  a  hundred  and  two  ^in*— the  same  which  the  Pre- 
sident and  a  number  of  other  persons  have  been  lately 
on  a  trip  ofsome  seventy  miles,  to  look  at  and  admire. 
On  another  point,  also,  the  gentleman  from  Delaware 
was  somewhat  defective  in  his  statement:  the  federal 
administration  did  raise  an  army— but  they  also  disband- 
ed it.  If  that  administration  was  to  be  reproached  for  any- 
thing beyond  an  erroneous  construction  of  the  Constitu- 
tion, it  was  merely  for  the  extent  of  their  expenditure, 
&c.  and  in  that  extent,  the  latter  days  of  this  halcyon 
administration  were  as  far  in  advance  of  the  federal  ad- 
ministration, as  that  administration  was.  in  advance  of 
public  opinion.  Mr.  F.  concluded  by  saying,  that,  as  he 
was  against  secrecy  of  every  description  in  the  affairs  of 
Government,  he  should  vote  in  favor  of  this  amendment. 

Mr  HAMILTON  again  rose,  and  said,  that  he  felt  H 
due  to  himself  to  make  a  very  brief  reply  to  the  gentle- 
man from  Delaware,  if  it  was  merely  for  the  purpose  of 
assuring  him  that,  in  the  allusion  which  he  had  made  to 
the  Alien  and  Sedition  Law,  that  it  was  neither  his  in- 
tention or  desire  to  arouse  from  their  mouldering  ashes 
those  embers  of  patty  distractions  which,  he  thanked 
God,  had  long  since  passed  by.  Much  less  was  it  his 
object  to  fling  imputations  on  a  party,  (among  whom 
had  been  embraced  some  of  the  most  valued  and  cher- 
ished friends  he  had  on  earth,)  which,  on  a  variety  of 
occasions,  had  rendered  services  of  signal  and  inestima- 
ble value  to  the  country.  But  he  would  put  it  to  the 
candor  of  the  gentleman  himself,  to  say,  when  he  urged 
a  measure  for  our  adoption,  on  the  mere  ground  of  aw- 
thority,  whether  it  was  not  admissible  for  him  to  show, 
that  the  authority,  according  to  the  popular  understand- 
ing of  the  country,  came  rather  in  a  questionable  shape. 

Mr.  H.  said,  that  he  should  not  deny,  (for  it  would  bo 
unjust  for  him  to  do  so,)  that  the  Federal  party,  (the 
very  party  which  passed  the  Alien  and  Sedition  Law,) 
bad  contributed  to  the  formation  of  those  great  and  valu- 
able institutions  to  which  the  gentleman  had  referred. 
But  he  believed  that  they  were,  most  of  them,  the  work 
of  joint  counsels,  and  a  confederate  patriotism,  when 
parties  scarcely  had  a  controlling  influence  on  public 
measures ;  and  whilst  he  admitted  that  several  distin- 
guished members  of  the  Federal  party  had  left  a  large 
debt  on  our  gratitude,  he  could  not  be  unmindful  of 
what,such  men  as  Jefferson,  Madison,  and  Gallatin,  had 
done,  in  giving  efficiency  and  popularity  to  the  form  of 
our  Government,  by  fixing  the  principles  of  a  wise,  eco- 
nomical, and  prudent  administration.  He  thought  it, 
however,  not  a  little  caustic  and  unkind  in  the  gentle* 
man  from  Delaware,  to  appropriate  all  that  bad  been 
done  for  the  country,,  as  the  trophies  of  his  party ;  if, 
however,  these  were  consolations  furnished  after  the  loss 
of  power,  he  surely  would  not  deprive  his  friend  of 
their  enjoyment  But,  after  all,  he  had  risen  merely 
and  distinctly  to  disclaim  any  intention  to  wound  the 
feelings  of  a  single  gentleman  on  that  floor,  by  an  al» 
lusion  which  he  thought  bad  laid  fairly  in  his  view. 

Mr.  MERCER,  of  Virginia,  then  observed,  that  he  was 
very  happy  that  the  gentleman  from  South  Carolina  had 
made  the  explanation  he  had  just  given ;  and  he  ex- 
pressed a  hope  that  all  party  divisions  and  party  feeling 
would  be  banished  on  the  present  occasion.  He  thought 
that  the  observations  of  the  gentleman  from  Delaware, 
himself,  had  shown  that  no  great  injury  was  likely  to  re- 
sult from  the  admission  of  spectators.  If  it  was  really 
true,  that  the  sentiments  of  members  were  not  conceal- 
ed from  each  other,  the  mere  closing  of  the  gallery 
would  not  operate  to  conceal  them  from  the  public,  or 
materially  prevent  any  influence  from  out  of  doors.— 
Members  were  not  under  any  injunction  of  secrecy,  and 
whatever  wss  done  within,  would  almost  immediately  be 
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i  without.  There  was  then  no  end  to  be  accom- 
plished by  the  rule,  hut  solely  the  prevention  of  disor- 
der f  and  the  <fsJf  question  to  be  settled  was,  whether 
the  rale  was  JSoessary  for  this  purpose.  Mr.  M.  be- 
lieved it  was  not :  he  could  conceive  no  reason  to  appre- 
hend the  smallest  danger  of  it.  He  thought  that,  under 
the  protection  which  they  enjoyed  on  all  other  days,  the 
Hews*  would  be  as  free  from  disturbance  on  this,  as  on 
other  occasions.  As  to  the  precedent  which  had  been 
referred  to,  Mr.  M.  made  some  remarks,  which,  from 
ha*  position  in  the  House,  the  reporter  but  imperfectly 
heard. 

Mr.  WEBSTER  said,  he  was  afraid  that  an  observa- 
tion by  the  honorable  member  from  Ohio,  apparently 
made  in  allusion  to  his  remarks,  might  lead  to  misappre- 
hension. He  had  not  intimated  that  the  gallery  might 
he  tilled  by  persons  not  entitled  to  consideration ;  no 
soots  thing.  He  only  spoke  of  its  sise,  and  then  only  in 
consequence  of  the  argument  that  the  People  of  the 
United  States  might,  from  the  galleries,  superintend  the 
voces  of  their  Representatives.  Superintend,  he  believ- 
ed, was  the  word.  His-fconorable  friend  from  Virginia, 
(Mr.  Flo™,)  seemed,  in  like  manner,  to  have  misappre- 
hended him  in  this  particular. 

Even  if  the  galleries  should  be  cleared  during  the 
proceedings,  at  the  request  of  a  state,  there  would 
stiH  be  no  propriety  in  speaking  of  the  proceeding  as 
done  in  conclave,  or  as  kept  secret  from  the  people. 
The  journal  would  be  published  daily,  as  usual.  There 
would  be  no  injunction  of  secrecy.  It  was  a  mere  ques- 
tion about  the  orderly  and  decorous  preceeding-^-the 
notice,  as  it  were— of  the  House.  As  to  the  supposition 
~"  "  r  gentleman  wished  to  conceal  his  vote,  or  to  act 
there  was  no  one  who  supposed  such  a  wish  to 

any  where.    He  was  willing,  every  member  was 

witting,  that  his  vote  should  be  known  to  every  body, 
He  had  known  questions  which  he  thought  as  important 
as  this.  He  might  again.  The  occasion,  however, 
surst  attract  a  multitude,  and  the  object  was  to  secure 
order,  and  freedom  from  restraint. 

The  gentleman  from  Virginia  had  objected  to  voting, 
on  -questions  of  adjournment,  &c.  by  states.  But  it  would 
be  seen  at  once,  that,  as  the  election  was  to  be  made  by 
states,  every  question  fairly  and  really  incident  to  the 
choice,  ought  to  be  decided  also  by  states.  The  consti- 
tution said  tht  House  should  immediately  elect  a  Presi- 
dent. On  tbftbrmer  occasion,  the  rule  was,  that  the 
House  should  proceed,  without  interruption  from  other 
business,  and  without  adjournment  to  choose  a  Presi- 
dent. But  the  latter  part  of  the  rule  was  found  imprac- 
ticable, in  fret,  and  avoided  afterwards,  by  voting  on 
one  day,  that  the  next  balloting  should  not  take  place 
uH  the  next  day.  So  that  all  the  members  were,  in  fact, 
quietly  steeping  in  their  beds,  while  the  House,  accord- 
iog  to  the  journal  and  the  rule,  was  aH  the  time  sitting. 
The  vote  to  postpone  the  ballotting,  from  time  to  time, 
was,  on  that  occasion,  taken  by  states.  The  committee 
had  thought  proper,  on  Jthis  occasion,  to  recommend 
that  the  House  might  adjourn  on  the  vote  of  a  majority 
of  states. 

He  again  hoped  that  too  much  importance  might  not 
be  attached  to  this  question.  He  had  no  fear  of  any 
great  inconvenience  either  way.  He  saw  no  question 
of  principle  in  it  It  was  a  question  of  expediency ;  and 
he  remained  of  opinion,  that  the  rule  prescribed  a  fit 
course*  upon  the  whole,  to  be  followed.  He  certainly 
was  not  Ukery  to  request  the  gallery  to  be  cleared;  but 
if  any  gentleman*  or  gentlemen,  representing  another 
state,  should  make  such  a  request,  be  thought  it  ought 
to  be  granted.  And,  therefore,  he  approved  the  rule, 
in  its  present  state.  He  would  state  again,  and  would 
particularly  request  the  House  to  consider  it,  that  there 
might  be  inconvenience  and  embarrassment,  if  this  ques- 
tion were  left  to  be  decided,  and  should  arise,  after  the 
House  had  commenced  the  proceeding,  when  it  must 
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act  by  states  and  without  debate.  To  prevent  such  pos- 
sible inconvenience  and  embarrassment  was  one  object 
of  the  rule. 

Mr.  WRIGHT  said,  that,  before  the  question  was 
taken,  he  wished  to  correct  the  misapprehension  of  the 
gentleman  from  South  Carolina,  (Mr.  Hamilton,)  as  to 
the  remarks  be  formerly  made  in  relation  to  the  kind  of 
people  that  would  crowd  the  galleries  on  occasions  like 
the  one  contemplated.  If  I  understood  him  right,  (said 
Mr.  W.)  he  supposed  me  to  assert  that  none  but  the  pro- 
fligate and  worthless  people  of  this  District  would  be 
found  in  the  galleries,  and  that  I  considered  none  of 
them  worthy  a  place  there.  Sir,  I  am  not  aware  that  I 
said  any  thing  of  the  people  of  this  District  or  City ;  and 
if  I  did,  I  never  could  have  uttered  sentiments  so  en- 
tirely foreign  from  my  feelings  as  those  imputed.  I  did 
say,  however,  that  those  who  would  crowd  the  galle- 
ries on  such  occasions,  would  be  the  unprincipled  and 
profligate  politicians  of  the  country,  ready  for  the  exer- 
tion of  any  influence,  however  improper  and  desperate, 
to  effect  their  object.  In  this  sir,  the  people  of  this  City 
or  District  were  in  no  way  implicated,  and  I  protest 
against  the  gentleman's  carrying  these  declarations  into 
any  account  against  them.  Among  my  acquaintance  in 
the  City  and  District,  I  am  proud  to  rank  many  for  whom 
I  entertain  a  respect  not  surpassed  by  any  felt  by  the  gen- 
tleman himself,  for  them,  or  any  other  persons  whatever. 

The  gentleman  from  Virginia,  (Mr.  Floyd,)  has  said, 
in  allusion  to  what  fell  from  me,  that  the  intriguers  will 
not  make  the  galleries  the  theatre  of  their  operations. 
No,  sir,  not  altogether.  I  concur  with  the  gentleman  in 
part ;  but  when  they  have  exerted  their  yifluence  out 
of  doors,  and  accomplished  all  within  their  power  there, 
they  will  then  take  possession  of  4he  galleries,  to  ob- 
serve its  effect  and  operation  here.    ■*;. 

A  word,  sir,  as  to  the  motion.  It  is  "to  take  from  the 
delegation  of  a  state  the  power  to  clear  the  galleries* 
In  ordinary  cases,  the  Speaker,  or  any  member  of  the 
House,  can  do  it.  When  we  assemble  to  ballot  for  Pre- 
sident,  we  lose  our  individual  character,  and  proceed  as 
the  representatives  of  states,  acting  only  as  states ;  and 
I  can  see  no  danger  in  giving  to  the  representatives  of 
one  sovereignty  the  power  to  clear  the  galleries.  It  is 
but  a  mark  of  respect  to  him,  and,  in  my  opinion,  it  is 
peculiarly  fit  and  proper  that  he  should  have  the  power 
to  exercise,  if  the  occasion  called  for  it. 

Mr.  M'DUFFIE,  of  S.  C.  observed,  that  as.  in  the 
course  of  the  debate,  principles  had  been  advanced, 
against  which  he  must  protest,  and  against  which  he  in- 
tended to  vote,  he  was  desirous>t>f  giving  the  subject 
some  discussion,  which  the  lateness  of  the  hour  would 
not,  at  present,  admit  him  to  do.  He  therefore  moved 
that  the  committee  rise. 

The  question  on  rising  was  put  accordingly,  and  car* 
ried,  ayes  89— noes  71.  So  the  committee  rose,  and  ob- 
tained leave  to  sit  again.    jviJ*.  fa**4  *-  4~JfJf- 

IN  SENATE— Thussdat,  Feb ac art  3,  1825. 
SUPPRESSION  OF  PIRACY. 

The  Senate  resumed  tbe  consideration  of  the  bill  to 
suppress  Piracy  in  the  West  Indies — the  amendment 
proposed  by  Mr.  SMITH  (granting  aid  to  merchantmen 
to  arm)  being  still  pending. 

On  this  amendment,  and  various  propositions  to  modi- 
fy  it,  in  regard  to  the  kind  and  quantity  of  armament 
required;  the  amount  of  premium,  &c.  a  discussion  took 
place,  which  continued  about  two  hours.  In  this  dis- 
cussion, Messrs.  SMITH,  HOLMES,  of  Maine,  EATON, 
MILLS,  LLOYD,  of  Mass.,  D'WOLF,  LLOYD,  of  Md., 
HAYNIS,  VAN  BUREN,  and  FINDLAY,  took  part. 

Finally  the  Senate  refused  to  fill  the  blank  for  the  pre- 
mium with  $100,  with  $75,  and  with  $50.  On  the  latter 
sum,  the  question  was  decided  by  yeas  and  nays,  as  fol- 
lows: 

YEAS— Messrs.  Barbour,  D'Wolf*  Edwards,  Hayne, 
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Johnston,  of  Loo.,  Kelly,  Uoyd,  of  Mass*  Lowric,  Mills, 
Palmer,  Parrott,  Buggies,  Seymour,  Smith,  and  Van 
Buren— 15. 

NAYS— Mess**  Barton,  Bell,  Benton,  BouBgny, 
Branch  Brown,  Chandler,  Clayton,  Dickerson,  Eaton, 
Elliott,  Findlav,  Uaillard,  Holmes,  of  Maine,  Holmes,  of 
Miss.,  Jackson,  King,  of  Alab.,  King,  of  N.  T.,  Knight, 
Lloyd,  of  Md„  Macon,  Talbot,  Taylor,  Tazewell,  Tho- 
mas, Van  Dyke,  and  Williams— 27. 

The  question  was  then  taken  on  the  amendment  itself, 
proposed  by  Mr.  SMITH,  and  negKfed  without  a  di- 
vision* 

Mr.  MACON  then,  for  the  purpose  of  ascertaining,  as 
he  said,  whether  the  Senate  were  disposed  to  act  at  all 
on  this  bill,  on  this  subject  of  granting  encouragement  to 
the  merchantmen  to  arm,  &c.  moved  to  strike  out  the 
fourth  section  of  the  bill,  which  is  as  follows : 

M  Sec.  4.  And  be  it  further  enacted,  That  the  command- 
ers and  crews  of  any  armed  merchant  Teasel  of  the 
United  States  be,  and  they  are  hereby,  authorised  to  re- 
capture any  vessel  and  cargo  taken  by  pirates  upon  the 
coast  of  the  Island  of  Cuba,  or  the  other  Islands  afore- 
said, or  on  the  adjoining  seas ;  and  such  vessel,  so  re- 
captured, being  brought  into  any  judicial  district  of  the 
United  States,  shall  be  adjudged  to  be  restored  by  any 
Court  of  the  United  States,  having  admiralty  jurisdiction 
therein,  to  the  former  owner  or  owners  of  the  same,  he 
or  they  paying  for  salvage  not  less  tMn  one-eighth,  nor 
more  than  ooe-nalf  of  the  true  valuXsrf  the  said  vessel 
and  cargo,  at  the  discretion  of  the  Court,  for  the  benefit 
of  the  recaptors,  and  in  such  proportions  as  the  Court 


Mr.  TAZEWELL  having  delivered  his  views  on  the 
fourth  section,  proceeded  to  say,  that,  before  he  sat 
down,  he  should  offer  a  remark  on  thtt. circumstances 
which  had  been  stated  by  the  genttem$i  from  Massa- 
chusetts, (Mr.  Mills.)  When  this  bill'  was  first  intro- 
duced into  the  Senate,  it  was  said  to  come  under  the 
patronage*of  the  Executive :  at  that  time  some  difficul- 
ties were  started  as  to  the  question  of  public  law,  which 
become  involved  in  it."  One  honorable  gentleman 
whom  he  had  in  his  eye,  (Mr.  Lloyd,  of  Massachusetts,) 
then  very  strongly  argued  before  the  Senate  that,  if  there 
were  doubts  on  that  question,  they  ought  to  receive  that 
bill,  because  it  cam.  from  the  Executive.  Those,  it  was 
said,  who  had  consumed  forty  years  in  turning  over  the 

f>ages  of  Grotius,  flftffendorf,  and  Vattel,  by  the  midnight 
amp,  were  far  more  capable  of  judging  on  this  subject 
than  the  Senate  could  be.  Be  noticed  this  circumstance 
now  to  express  a  hope,  as  an  individual  member,  that, 
whensover  any  measure  might  be  in  discussion  before 
the  Senate,  on  any  future  occasion,  that  gentlemen  would 
not  introduce,  by  way  of  argument,  in  that  House,  an 
opinion  of  the  Executive,  as  ait  authority  and  obligation. 
It  was  mrearliamentarv,  and  certainly  wrong.  The  Senate, 
he  said,  was,  under  the  Constitution,  placed  as  a  check 
on  the  Executive,  with  authority  to  revise  the  acts  re- 
commended by  the  President ;  and  was  this  revising 
power,  to  be  told,  they  should  *dop|  s>ny  measure  be- 
cause it  was  recommended-  by  the  Executive  ?  It  was 
language  not  known  in  the  Constitution  of  the  United 
8tates.  If  a  case  should  ever  occur,  that  the  Executive 
'might  have  a  greater  attachment  to  any  particular 
shall  direct,'  which  payments  of  salvage  shall  be  made  1  measure  than  it  had  to  this,  he  trusted  it  would  stand  on 


without  any  deduction  whatsoever. 

On  this  motion  a  debate  arose,  of  considerable  dura- 1 
tion,  in  which  MesaVK  MACON,  MILLS,  TAZEWELL, 
BARBOUR,  and  SlIITH,  took  part.  The  debate  turned 
principally  on  thsjJHpediency  of  inserting  in  this  bill 
provisions  already  substantially  in  force ;  on  the  proprie- 
ty of  making  any  discrimination  in  the  amount  or  salvage 
to  be  allowed  for  re-captures  from  the  pirates  in  the 
West  Indies,  and  recaptures  elsewhere ;  whether  proper 
to  fix  the  amount  by  the  bill,  or  leave  it  to  the  discretion 
of  the  Court,  fcc  In  the  course  of  the  debate,  Mr. 
SMITH  moved  .to  strike  out  the  words  which  made  the 
section  applicable  alone  to  Cuba  and  the  West  Indies, 
so  as  to  leave  the  provision  general ;  but  no  question  was 
taken  before  the  adjournment. 

Towards  the  close  of  the  discussion  of  the  questions 
just  stated,  the  debate  took  a  turn  apart  from  the  dis- 
cussion of  details,  amLaasumed  the  following  course : 

Mr.  MILLS  concluosp  his  remarks  on  the  amendment, 
by  observing,  that  he  felt  he  ought  to  have  made  the 
avowal  the  other  day,  in  relation  to  the  source  from 
which  this  bill  was  derived.  It  had  been  called  by  some 
a  measure  of  the  Executive ;  others  thought  that  the 
Executive  Department  of  Government  had  this  burthen 
thrown  on  him  which  did  not  -belong  to  him,  and  he 
was  held  responsible.  Mr.  M.  said,  so  far  as  be  was  con- 
cerned, he  was  willing  {fast  the  Executive  should  be 
disabused,  if  he  had  beenftbused  by  any  responsibility 
of  this  sort.  It  was  a  bill  from  the  Committee  on  Fo- 
reign Relations;  and  inasmuch  as  the  Executive  had 
sanctioned  it  by  his  message,  every  honorable  gentleman 
might  apply  this  message  to  those  provisions  of  the  bill 
to  which  it  wss  applicable.  When  he  said  it  was  not  a 
measure  of  the  Executive,  he  wished  to  be  distinctly  un- 
derstood. The  Secretary  of  State  was  called  on,  net 
for  the  purpose  of  drawing  a  bill  to  embody  his  own 
views,  but  to  reduce  to  proper  form  the  propositions 
which  the  committee  themselves  had  agreed  on ;  and  so 
far  as  this  went,  the  ecretary  was  concerned  in  pre- 
paring this  bill,  and  no  farther.  It  was  not  to  be  sup- 
posed, that,  in  consequence  of  being  thus  officially  called 
on,  he  made  himself  or  the  Executive  responsible  for  the 
propriety  of  that  course, 


its  own  merits,  and  not  upon  the  recommendatkftfj^the 
Executive.  tSt 

Mr.  MILLS  said  he  felt  himself  exonerated,  flFthe 
remarks  made  by  the  gentleman  from  Virginia.  He  was 
vet,  however,  to  learn  that  it -was  unparliamentary  and 
improper  for  the  8enate  to  make  use  of  the  adtice  of 
the  Executive,  after  having  condescended  to  ask  it.  If 
they  did  not  intend  it  should  have  any  effect,  why  did 
they  ask  it  ?  The  Senate,  by  a  solemn  vote,  called  oa 
the"  President  to  know  what  had  been  done  in  relation  to 
the  suppression  of  piracy,  and  what  he  further  recom- 
mended should  be  done  ?  They  themselves,  had  there- 
fore, committed  the  first  mult,  in  asking  that  advice ;  and 
it  certainly  was  proper  to  refer  to  that  information  after 
having  called  for  it  W. 

Mr.  LLOYD,  of  Mass.  then  rose,  and  said,  he  was 
called,  rather  unexpectedly,  before  the  bar  of  the  Senate, 
to  answer  the  charge  made  against  him  j  but  he  could 
only  throw  himself  on  his  country,  and  plead  not  gutty* 
He  did  refer  to  the  opinion  of  the  Executive  to  en- 
force the  bill.  There  was  not  a  member  of  the  commit- 
tee but  understood  that  it  had  been  submitted  to  the 
Executive  consideration,  and  he  thought  it  was  as  par- 
liamentary to  refer  to  those  distinguished  living  authori- 
ties—those celebrated  men  who  had  spent  forty  yean  of 
their  lives  in  studying  public  law,  as  to  refer  to  the  lex 
tcriprit,  the  opinions  of  dead  men,  delivered  ages  sgo. 
He  thought  SjMsill,  am}  were,  a  similar  case  to  occur,  he 
should  pursdMH&milar  course.  As  far  as  sny  inference 
might  be  drawn  of  a  blind  devotion,  on  his  part,  to  any 
man,  or  set  of  men  under  Heaven,  he  solemnly  disclaim- 
ed it  He  meant  to  refer  to  the  high  national  authori- 
ties in  support  of  his  own  opinion :  he  felt  how  feeble  be 
was,  unsupported  by  such  authority,  and  he  hoped  the 
gentleman  would  pardon  him  for  saying  that,  as  long  a* 
he  had  the  honor  of  a  seat  on  that  floor,  he  should,  in 
similar  circumstances,  pursue  a  similar  course. 

Mr.  TAZEWELL  said  he  should  be  very  sorry  to 
suffer  the  gentleman  from  Massachusetts,  (Mr.  Llotd,) 
to  remain,  for  one  instant,  under  the  impression  that  he 
intended  any  thing  personal  or  disrespectful  to  him,  or 

{any  one  else :  nothing  could  be  farther  from  hit  idea 
than  that  >  but,  as  a  member  of  this  Senate,  he  thought 
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it  did  not  comport  with  the  dignity  of  parliamentary  pro* 
ceedings  to  allude  to  the  opinion  of  the  Executive,  or 
iw  other  braneA  of  this  Government,  as  an  argument  in 
debate.  He  emended  it  was  unparliamentary,  and  hid 
a  right  so  to  contend.  The  gentleman  from  Mass.  mirht 
adopt  the  tame  course  again,  and  he  (Mr.  T.)  should  (eel 
IitOMelf  bound  again  to  make  use  of  the  same  remark 
as  often  as  the  opinion  of  the  Executive  was,  in  the 
same  manner,  referred  to  there.* 

Bftr,  BARBOUR  begged  leave  to  make  a  remark  or 
two.  He  said  that  when  this  subject  was  first  presented 
to  the  Senate,  it  was  placed  on  its  true  ground.  The 
Committee  on  Foreign  Affairs  wished  to  have  suspend- 
ed their  report  till  they  received  an  answer  from  the 
Executive  to  a  resolution  of  the  Senate,  calling  on  the 
Executive  to  state  what  means  had  been  employed,  and 
what  additional  means  were  necessary,  for  the  suppres- 
sion of  piracy ;  but,  from  the  urgency  of  the  case,  and 
express  instructions  from  the  Senate  to  make  a  speedy 
report,  the  committee  had,  on  its  own  responsibility, 
and  its  own  views  of  the  subject,  reported  a  bill,  and  it 
had  been  a  subject  of  satisfaction  and  congratulation  to 
the  committee,  to  find  that  their  own  views,  and  those  of 
the  Executive,  were  so  nearly  allied.  As  regards  this 
particular  case,  said  Mr.  B.,  the  Senate  called  on  the 
Executive  to  ascertain  what  were  the  means  best  cal- 
culated to  effect  the  intended  object.  The  Executive 
is  permanent,  has  the  management  of  international  af- 
fairs, and  is  fully  advised  of  the  measures,  that  are  ne- 
cessary to  effect  any  particular  purpose.  The  Senate, 
acting  as  a  body,  called  on  him  for  information— and  is 
it  to  De^ponsidered  as  acting  contrary  to  the  meaning  of 
the  t054stitution,  for  any  member  to  refer  to  that  answer 
wuicK  was  given,  to  justify  the  course  recommended  I  It 


had  nothing  to  do  with  the  bill — it  was  a  mere  individual 
concern.  The  gentleman  from  Mass.  (Mr.  Mills,  a 
member  of  the  committee,)  was  asked  to  prepare  the 
bill,  merely  in  execution  of  the  plans  which  the  commit- 
tee had  proposed.  The  Executive  was  not  responsible 
—they  having  only  the  manual  part  to  perform.  But, 
when  be  stated  that  a  blockade  would  be  a  -material 
measure,  then  every  gentleman  favorable  to  that  mea- 
sure was  justified  in  referring  to  that  answer  as  the  opi- 
nion of  the  Executive. 

Mr.  HOLMES,  of  Maine,  said,  he  agreed  to  the  mode 
of  proceeding.  He  said  their  committees  had  in  some 
instances  called  the  Heads  of  the  Departments  before 
them.  They  had  asked  them  questions,  had  received 
their  answers,  and  had  furthermore  reported  their  an- 
swers to  the  Senate.  Whether  that  was  the  correct 
course  or  not,  he  thought  was  important  for  the  Senate 
to  know ;  whether  they  were  to  report  an  opinion  of  a 
member  of  the  cabinet,  or  Executive,  to  the  Senate,  un- 
leash were  made  officially,  was  a  question  he  should  like 
to  see  settled.  His  opinion  was,  that  if  the  Head  of  a 
Department  was  called  before  a  committee  for  his  opi- 
nion, that  opinion  should  be  communicated  to  the  Se- 
nate in  writing.  To  refer  to  the  opinion  of  the  Execu- 
tive, or  any  member  of  the  cabinet,  unless  it  were  an 
official  opinion,  would  not,  perhaps,  be  correct. 

HOUSE  OF  REPRESENTATIVES.— save  hat. 

Mr.  CALL,  of  Florida,  submitted  the  following  reso- 
lution : 

Revived,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  either  of  the  Judges  of 
the  District  Courts  of  Florida  have  received  fees  for 


*  Note.  The  day  on  which  this  debate  appeared  in  the  National  IntelRgeneer,  the  following  letter  was  addressed  by  Mr, 
Lxotb,  of  Massachusetts,  to  the  Editors,  which  was  also  published,  and  which  it  is  thought  proper,  in  justice  to  Mr.  L.  to 
append  to  the  debate  here. 

February  4, 18*5. 
Be  pleased  to  insert  the  following  in  the  next  National  Intelligencer,  and  oblige  yours,  res* 


peettolr/, 

QxaTLSTOfs  ks>mgs  condensed  sccoont,myra  the  Senate 

yesterday,  Mr.  LLOYD,  of  Mi       *  '     '         "   "  "  ~"  ~~      s "" 

******  tin  -  -     .       — 


m     that  those  who  had  spent  forty  years  in  turning 

;  by  the  roidnignt  lamp,  were  for  more  capable  of  judging  on  the  subject, 


is  represented  as  having  said, 
*  over  the  pages  of  Giotras,  Vattel,  and  Puffendorf,  by  the  midnight  lamH. 
"(She  sopprmstsu  of  piracy,  then  under  consideration,)  than  the  Senate  could  be 

This  is  erroneous.  Mr.  Lloyd  neither  entertains  that  opinion,  nor  did  he  make  so  mdeeoroas  a  comparison ;  and  if  a  refer- 
ence be  made  to  his  remarks,  he  trusts  they  will  not  be  found  to  contain  any  expression  warranting  an  imputation  which 
he  would  unwillingly  have  attached  to  him,  however  much  he  might  have  been  masunoei-stood.  ■...».., 

in  the  letter  of  Die  Secretary  of  the  Navy,  of  December  1st,  communicated  to  Congress  with  fus  message  by  the  President, 
the  Secretary  expressed  his  opinion,  that,  unless  the  co-operation  of  the  local  governments  m  the  West  Indies  could  be  ob- 
tained, "additional  means  for  the  suppression  of  piracy  ought  to  be  entrusted  to  the  Executive,  to  be  used  in  such  manner  as 
••  experience  may  dictate. **  A 

In Accordance  with  this  information,  when  the  subject  came  up  for  consideration,  a  resolution  passed  the  Senate,  requesting 
the  President  tb  communicate  to  it  information  "  as  to  the  additional  means  necessary  and  expedient  to  be  entrusted  to  the 
Executive." 

In  reply  to  this,  the  President  stated,  that  three  expedients  occurred— 

One  oy  pursuit  on  shore, 

Another  by  reprisals)  and 

A  thinl  by  the  blockade  of  the  ports  of  the  Island.  .     ^  ,...,.    .L 

These  documents  were  all  printed  and  promulgated,  by  beinc  Jasd  on  the  tables  of  the  Senators,  sad  published  m  the 
newspapers,  and,  in  the  opinion  of  Mr.  Lion,  furnished  )e«umate  materials  for  the  pending  discussion,  when  the  Com- 
mittee of  Foreign  Relations  brought  forward  a  bill,  authorizing,  under  certain,  and  very  guarded  cuxumstances,  the  impo- 
sition of  a  blockade  of  some  of  the  ports  on  the  Istsnd  of  Cuba. 

In  advocating  this  principle  of  (he  bill,  coinciding  with  information  thus  formally  elicited  and  promulgated,  Mr.  Lu>™» 
fought k  bom  correct  and  pertinent,  to  endeavor  to  fortify  his  own  opinions,  by  a  reference  to  the  high  authority  from  whence 
the  advice  bad  been  received  f  and  in  availing  of  this  support,  he  left  no  reluctance,  in  charsetermng  me  souw^  whence 
kcame.  m  the  terms  whisk  he  thought  merited,  nor  in  expressing  his  stronger  rehanceoo  the  wdpnent  of  living  autho- 
rities, thus  dsstegsJshed  by  their  experience  and  acquirements  rather  than  on  the  lex  sermta  (not  scrips*)  of  past  ages,  jiven 
under  circumstances  having  perhaps  lkUe  analogy  to  the  subject  under  ornate,  the  suppression  of  piracy,  w 
worldat  the  present  period.  ....  .  ^    * *   r*v- 

This  brief  expoeition,  Mr.  Llotb  considers  as  due  to  those  whom  he  has  the  honor  to  represent,  amone  the ^  freest  of  the 
free,  as  well  as  to  himself^  for,  while  he  will  always  delight  to  render  honor  to  whom  honor  Is  due,  he  has  in  the  course 
of  a  public  life,  now  not  a  short  one,  never  bowed  the  knee  to  any  man  in  power,  nor  been  an  advocate  of  the  slavish 
dostlnes  of  human  infallibilitv,  nor  of  passive  obedience,  or  non-resistance  j  nor  has  he  ever  sought,  or  received,  official 
frvor  or  patronage  for  himself,  or  others  j  but,  while  making  this  declaration,  he  would  be  ungrateful  were  he  not  to  sc- 
knowtertge,  that  be  has  never  foiled  to  meet,  as  occasions  for  their  manfeetation  presented,  from  every  ntemberof  the  ge- 
neral Government  with  whom  he  has  been  brought  into  contact  since  l*>8--al  though  sometimes  at  *ananee  with  them  to  poli- 
tical opinions  ■  all  the  kind  aod  gentlemanly  attentions  which  he  wished  to  receive,  or  was  entitled  to  expect. 
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tbeir  services,  not  authorized  by  law  -,  and,  if  any,  what   of  emigration,  in  pursuit  of  fortune,  or  a  better  home. 
other  mal-practiees  have  been  committed  by  the  said   They  look  to  you  for  protection,  and  they  look  to  your 


Judges,  or  either  of  them,  and  that  the  said  committee 
be  authorized  to  compel  the  attendance  of  persons,  and 
the  production  of  papers,  to  promote  tins  investiga- 
tion. 

The  resolution  was  read,  and  then,  on  question  of  Mr. 
CALL,  the  following  letter  was  read. 

Hon.  Kidman  Cull  : 

Sih  :  1  hare  had  the  honor  of  receiving  a  note  from 
you,  addressed  to  me,  as  United  States'  Attorney  for 
East  Florida,  and  asking  information  whether  the  Judge 
of  the  Superior  Cdfcrt  of  that  district  has  ever  charged 
fees  for  services  performed  in  his  judicial  capacity.  At 
the  May  term  of  the  Superior  Court  of  East  Florida,  in 
1824,  Judge  Smith  established  a  number  of  rules  for  the 
government  of  the  practice  of  his  Court,  by  whiah  pro- 
vision is  made  for  the  transacting  and  doing  of  much 
business  in  vacation,  which  previously  had  been  done  in 
term,  viz :  such  as  making  orders  for  commissions  to 
take  foreign  testimony ;  and  hearing  and  deciding  on 
motions  for  amending  pleadings,  &c.  and  other  matters 
and  questions  generally  aiding  in  the  usual  progress  of 
a  suit.  For  all  which  services,  when  performed,  Judge 
Smith  has  charged  fees.  1  have  paid  them,  and  I  believe 
every  attorney  of  his  (Judge  Smith)  Court  has  done  the 
same. 

It  is  proper  to  mention,  that  in  the  United  States  and 
territorial  cases,  Judge  Smith  has  never  charged  fees. 

I  remain  sir,  your  very  obedient  servant, 

EDGAR  MACON. 

Feb.  2d,  1825. 


Mr.  CALL  then  rose,  and  said,  it  had  become  his 
painful  duty  to  arraign  before  this  House  one  of  the 
judicial  officers  of  this  government — a  duty  on  which  he 
entered  with  reluctance  and  regret.  But  it  was  one  from 
which  he  could  not  shrink,  when  he  considered  that  he 
should  be  wanting  in  fidelity  to  the  interests  of  those 
whom  he  represented,  if  he  were  to  permit  the  charges 
alleged  against  this  individual  to  pass  without  investiga- 
tion. It  is  stated,  said  he,  by  a  gentleman  whose  repu- 
tation for  honor,  integrity,  and  intelligence,  cannot  be 
questioned— a  gentleman  who  occupies  the  respectable 
and  responsible  station  of  District  Attorney  of  the  Unit- 
ed States  for  the  district  of  East  Florida,  that  the  Hon. 
Joseph  L.  Smitu,  a  Judge  of  the  District  Court  of  the 
United  States,  receiving  from  this  government  a  salary 
of  1500  dollars  per  year,  has  so  far  forgotten  the  respect 
which  he  owes  to  himself,  and  the  elevated  station 
which  he  occupies,  as  to  demand  and  receive  fees  for  the 
performance  of  those  duties  which  properly  belong  to 
fits  judicial  character. 

Sir,  in  the  various  departments  of  this  government, 
there  is  no  power  so  absolute,  and  none  which  should 
be  administered  with  more  wisdom  and  purity,  than  your 
Judiciary.  It  is  the  sanctuary  to  which  all  must  fly  when 
life,  fortune,  and  reputation,  is  endangered ;  and  the  in- 
terest of  the  whole  community  demands  that  its  purity 
and  integrity  should  be  preserved  even  beyond  suspi- 
cion. ^  Sir,  in  those  sections  of  your  country  where  so- 
ciety is  well  organized,  and  where  its  moral  influence  is 
calculated  to  suppress  vice,  and  promote  virtue,  even 
there,  no  institution  is  more  necessary  than  an  intelligent 
and  virtuous  judiciary.  But  this  necessity  becomes  more 
imperious  in  a  country  whose  society  is  scarcely  yet 
formed— where  strangers  have  congregated  from  all 
parts  of  the  world,  speaking  every  variety  of  language, 
and  possessing  every  variety  of  passion,  prejudice,  and 
opinion,  common  to  their  several  countries  and  educa- 
tion. 

Sir,  Florida  is  yet  peopled  by  persons  who  are  stran- 
gers to  vour  laws,  your  language,  and  your  government, 
or  by  adventurers,  who  have  been  driven,  on  the  wave 


officers  for  examples  of  justice  and  morality.  Sir,  the 
paltry  pence  which  the  learned  judge  has  wrung'  from 
the  hands  of  honest  industry,  or  from  the  unfortunate 
victim  of  oppression,  who  has  sought  protection  in  your 
courts  of  justice,  is  not  the  only  evil  we  deprecate ;  it 
is  the  pernicious  effect  of  his  example  in  showing  a  dis- 
regard to  law,  reason,  and  decorum,  which  we  most  de- 
plore. For  my  own  part,  sir,  I  have  ever  considered, 
that  he  who  presides  in  the  temple  of  justice  should  be' 
as  pure  and  unspotted  as .  he  who  officiates  at  the  altar 
of  the  Most  High;  and  that  ignorance  or  corruption  in 
your  judiciary,  is  an  evil  not  less  to  be  lamented  than 
apostacy  in  your  religion. 

From  wliat  cause,  sir,  has  this  extraordinary  conduct 
of  the  judge  originated  ?  Surely  b«  will  not  plead  ig- 
norance of  law,  reason,  and  the  rules  of  decorum  ?  If  be 
does,  sir,  he  is  unworthy  of  the  administration  of  justice. 
Is  he  corrupt— does  he  pervert  reason,  and  misconstrue 
law,  to  gratify  his  avarice  ?  If  so,  let  him  be  hurled  with 
indignation  from  the  bench  he  lias  dishonored,  and  dis- 
mantled of  the  robes  whose  purity  he  has  polluted.  I 
am  aware,  sir,  that  he  will  endeavor  to  shelter  himself 
under  the  statute  book  of  the  territory ;  but  let  me  tell 
you,  sir,  he  will  find  no  protection  there.  There  is  no 
section  or  provision  in  the  laws  of  the  territory,  which 
allows  him  the  privilege  of  demanding  feet.  He  knows 
that  it  was  never  the  intention  of  the  Council  to  allow 
him  this  privilege.  I,  sir,  was  an  humble  member  of  the 
Legislative  Council  which  enacted  those  laws;  it  sat  in 
St.  Augustine,  the  residence  of  Judge  Smith.  Twice, 
during  a  short  session,  did  the  friends  of  this  gentleman 
propose  to  allow  him  fees  of  office  for  the  performance 
of  his  judicial  duties,  and  twice  was  that  proposition  re- 
jected, with  disdain,  by  the  Legislative  Council.  Hence, 
sir,  I  have  not  even  the  charity  to  believe  that  he  has 
sinned  through  ignorance,  or  that  he  has  committed  an 
honest  error  of  judgment.  If  I  mistake  not,  he  heard 
the  discussion  which  took  place  in  the  Legislative  Coun- 
cil, on  the  proposition  to  allow  him  fees,  and  be  knows 
it  to  have  been  rejected.  Sir,  I  blush  to  have  been  the 
organ  of  communication  to  this  House,  of  so  unusual,  and 
so  disreputable  an  occurrence.  But,  sir,  it  is  your  offi- 
cer of  whom  we  complain ;  you  sent  him  to  us,  and  we 
ask  you  to  take  him  away.  I  hope,  sir,  the  resolution 
under  consideration  will  be  adopted,  and  that  the  most 
prompt  and  energetic  measures  may  be  taken  by  the 
House  to  promote  this  investigation. 

Mr.  FOOT,  p(  Connecticut,  said  he  presumed  there 
could  be  no  objection  to  the  adoption  of  this  resolution, 
proposing  an  inquiry  merely.  His  only  regret  in  regard 
to  it  was,  that  the  gentleman  had  thought  it  necessary, 
in  this  stage  of  the  business,  to  have  gone  into  a  state- 
ment of  the  facts  of  the  case.  He  could  have  wished 
that  the  gentleman  had  reserved  his  facts  until  the  report 
of  the  committee  should  have  been  made. 

The  question  was  then  taken  on  the  resolution,  which 
was  agreed  to  without  opposition. 


APPEAL  BY  THE  SPEAKER  TO  THE  HOUSE. 

The  SPEAKER,  (Mr.  CLAY,)  rose  from  his  place, 
and  requested  the  indulgence  of  the  House  for  a  few 
moments,  whilst  he  asked  its  attention  to  a  subject,  in 
which  he  felt  himself  deeply  concernned.  A  note  had 
appeared  this  morning  in  the  National  Intelligencer,  un- 
der the  name,  and  with  the  authority,  as  he  presumed, 
of  a  member  of  this  House  from  Pennsylvania,  (Mr. 
Kuembb,)  which  adopted,  as  his  own,  a  previous  letter, 
published  in  another  print,  containing  serious  and  in- 
jurious imputations  against  him,  and  which  the  author 
avowed  his  readiness  to  substantiate  by  proof.  These 
charges  implicated  his  conduct,  in  regard  to  the  pending 
Presidential  election ;  and  the  respectability  of  the  sta- 
tion which  the  member  holds,  who  thus  openly  prefers 
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them,  and  that  of  the  people  whom  he  represents,  enti- 
tled them  to  grave  attention.    It  might  be,  indeed/  wor- 
thy of  consideration,  whether  the  character  and  dignity 
of  the  House  itself  did  not  require  a  full  investigation  of 
them,  and  an  impartial  decision  on  their  truth.    For,  if 
they  were  true,  if  he  were  capable,  and  base  enough,  to 
betray  the  solemn  trust  which  the  Constitution  had  con- 
fided to  him ;  if,  yielding  to  personal  views  and  consider- 
ations, he  could  compromit  the  highest  interests  of  his 
country,  the  House  would  be  scandalized  by  his  continu- 
ing to  occupy  the  chair  with  which  he  had  been  so  long 
honored  in  presiding  at  its  deliberations,  and  he  merited 
instantaneous  expulsion.    Without,  however,  presuming 
to  indicate  what  the  House  might  conceive  it  ought  to 
do,  on  account  of  its  own  purity  and  honor,  he  hoped 
that  be  should  be  allowed  respectfully  to  solicit,  in  be- 
half of  himself,  an  inquiry  into  the  truth  of  the  charges 
to  which  he  referred.    Standing  in  the  relations  to  the 
House,  which  both  the  member  from  Pennsylvania  and 
himself  did,  it  appeared  to  him  that  here  was  the  proper 
place  to  institute  the  inquiry,  in  order  that,  if  guilty, 
here  the  proper  punishment  might  be  applied,  and,  if  in- 
nocent, that  here  his  character  and  conduct  may  be  vin- 
dicated.   He  anxiously  hoped,  therefore,  that  the  House 
would  be  pleased  to  direct  an  investigation  to  be  made 
into  the  truth  of  the  charges.    Emanating  from  the 
source  which  they  did,  this  was  the  only  notice  which 
he  could  take  of  them.     If  the  House  should  think  pro- 
per to  raise  a  Committee,  he  trusted  that  some  other 
than  the  ordinary  mode  pursued  by  the  practice  and 
rules  of  the  House  would  be  adopted  to  appoint  the 
Committee. 

The  SPEAKER  having  concluded  his  observations, 
and  called  Mr.  TAYLOR  to  the  chair,  in  his  place— 

Mr.  FORSYTH,  of  Georgia,  rose,  and  said,  he  hoped 
that  the  address  of  the  Speaker  would  be  entered  on  the 
Journal,  and  that  the  document,  to  which  he  had  refer- 
red, should  be  laid  on  the  table ;  and  that  the  address 
and  the  document  would  be  referred  to  a  committee  of 
nine  members,  to  be  chosen  by  ballot. 

Mr.  KREMEK,  of  Pennsylvania,  rose,  and  said,  if,  up- 
on an  investigation  being  instituted,  it  should  appear  that 
he  had  not  sufficient  reason  to  justify  the  statements  he 
had  made,  he  trusted  he  should  receive  the  marked  re- 
probation which  had  been  suggested  by  the  Speaker. — 
Let  it  fall  where  it  might,  Mr.  K.  said,  he  was  willing  to 
meet  the  inquiry,  and  abide  the  result.  Mr.  K.  moved 
that  the  "card"  of  the  honorable  Speaker,  referred  to  in 
"another  card,"  should  also  be  referred  to  the  commit- 
tee, and  entered  on  the  Journal  of  the  House. 

Mr.  FORSYTH  said  he  had  not  intended  to  make  any 
distinct  motion  about  entering  the  "  card"  on  the  Jour- 
nal of  the  House ;  but  had  supposed  it  proper  that  the 
Speaker's  communication  should  be  entered  on  the 
Journal,  and,  with  the  paper  which  gave  rise  to  it,  be 
referred  to  a  committee. 

Mr.  MERCER,  of  Virginia,  felt  some  difficulty  as  to 
the  proper  mode  of  proceeding  in  this  case,  and  the  in- 
sertion of  the  Speaker's  address  on  the  Journal  of  the 
House,  on  account  of  the  address  having  been  orally 
delivered.  He  had  never  heard  of  a  proceeding  exactly 
of  this  sort.  It  appeared  to  him,  that  the  preferable  way 
of  bringing  the  subject  before  the  House,  uould  be  for 
the  Speaker  to  address  a  letter  to  the  Speaker  pro  tem- 
pore, setting  forth  the  cause  of  complaint  which  he  had 
verbally  stated  to  the  House,  and  it  would  then  be  pro- 
per to  refer  that  letter  to  any  committee  that  might  be 
appointed.  He  suggested  this  course  as  most  becoming 
the  House ;  and  it  was  one  which  could  occasion  no  de- 
lay, as  a  few  minutes  would  be  sufficient  for  the  Speaker 
to  commit  his  address  to  paper.    . 

On  the  suggestion  of  the  Acting  Speaker,  Mr.  KRE- 
MER  withdrew  his  motion  to  refer  the  "card,"  the  pro- 
position not  being  before  the  House  to  refer  <!  another 
card." 


Mr.  FORSYTH  suggested  to  the  gentleman  from  Vir- 
ginia, and  to  the  House,  that  there  was  no  necessity  for 
taking  an  order,  such  as  had  been  spoken  of,  for  re* 
ducing  the  address  of  the  Speaker  to  writing.  He  took 
it  for  granted  that  the  address  of  the  Speaker,  to-day, 
like  his  address  when  he  enters  the  chair,  or  leaves  it, 
though  orally  delivered,  might  be  entered  on  the  Jour- 
nal :  this  was  a  matter  to  be  arranged  by  the  Speaker 
and  Clerk  i  all  that  was  necessary  was  for  the  House  to 
direct  the  address  to  be  entered  on  the  Journal. 

Mr.  UVERMORE,  of  New  Hampshire,  observed,  that; 
he  did  not  see  how  it  was  possible  to  enter  the  commu- 
nication of  the  Speaker  on  the  Journal,  since  it  was 
merely  verbal ;  and  he  moved  to  lay  the  motion  of  the 
gentleman  from  Georgia,  (Mr.  Forstyh,)  on  the  table* 
until  the  House  should  be  in  possession  of  that  commu- 
nication in  a  written  form. 

The  question  on  Mr.  LIVERMORE's  motion  was  put, 
and  negatived. 

Mr.  FOOT,  of  Connecticut,  said,  there  was  a  manifest 
propriety  in  the  course  proposed  by  the  gentleman  from 
Georgia.  The  Journal  is,  at  all  times,  under  the  revi- 
sion of  the  Speaker  of  the  House.  The  entry  of  this  ad- 
dress, under  the  direction  of  the  House,  will  of  course 
be  made  under  the  direction  of  the  Speaker,  ai.d  it  was 
not  to  be  supposed  that  it  would  not  be  properly  stated. 
There  was,  besides,  a  manifest  impropriety  in  the  tem- 
porary Speaker  receiving  a  letter  from  the  actual  Speak- 
ers-it would  be,  in  fact,  Mr.  Speaker,  laying  before  the 
House  a  letter  from  Mr.  Speaker. 

Mr.  M'DUFFIE,  of  South  Carolina,  expressed  his  re- 
gret that  a  motion  to  lay  this  subject  on  the  table  had 
not  prevailed.  It  was  very  obvious  that  this  was  a  ques- 
tion of  great  magnitude,  involving  a  preliminary  inquiry 
whether  it  is  proper  for  the  House  to  act  on  the  subject 
at  all.  It  comes  upon  us  suddenly,  said  he— it  is  new, 
and  unexpected.  Under  this  sudden  impression,  by 
which  the  House  is  excited,  we  are  called  upon  to  act. 
Mr.  M'D.  submitted  to  the  House  whether  it  would  not 
become  its  dignity  to  pause,  until  to-morrow,  before  it 
determined  to  take  upon  itself  the  investigation  and  set- 
tlement of  a  personal  controversy,  commenced  else- 
where, on  principles  of  honor.  He  was  not  certain  that 
the  House  might  not  be  properly  called  upon  to  act  on 
this  subject :  but  he  was  opposed  to  deciding  that  ques- 
tion now,  and  he  was  opposed  to  spreading  the  matter 
on  the  Journal,  because  doing  so  would  commit  the 
House  to  go  on  with  the  investigation.  For  his  part,  he 
could  not  say  that  be  was  prepared  to  go  into  the  consi- 
deration of  a  subject,  which,  if  opened  here,  might  take 
up  the  remainder  of  the  session. 

Mr.  LINCOLN,  of  Maine,  said,  that,  according  to  his 
understanding,  there  were  no  charges  presented  to  the 
House,  on  this  occasion,  against  any  one.  If  there  had 
been,  be  believed  they  would  not  have  been  considered 
entitled  to  credit,  by  him,  or  any  one  else,  very  few  ex- 
cepted, in  this  House  or  in  this  nation.  He  viewed  the 
whole  matter  as  an  out-door  business.  An  anonymous 
letter  had  appeared  in  a  public  print,  and  certain  cards 
had  passed  between  individuals  in  relation  to  it ;  but  in 
these  the  House  had  no  certain— -neither  of  these  com- 
munications was  before  it.  If  indeed  any  thing  had  pass- 
ed within  the  House,  disrespectful  either  to  the  person 
or  character  of  the  Speaker,  such  was  his  regard  for  the 
station,  such  his  respect  for  the  feelings,  and  such  his 
admiration  of  the  character  of  that  officer,  that  he  should 
certainly  be  one  of  the  first  to  afford  him  the  investiga- 
tion which  he  now  requested,  and  which  would  then  be 
his  undoubted  right,  to  assert  his  rights  or  redress  his 
wrongs.  But,  as  that  was  not  the  case,  he  thought  any 
further  prosecution  of  the  business  would  merely  be 
throwing  a  firebrand  into  the  nation,  that  would  kindle  a 
flame  in  almost  every  breast  within  it.  He  hoped  the 
House  would  not  proceed  hastily  on  this  subject.  The 
nation  was  already  much  excited.  Il  looked  towards 
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this  House  with  a  jealous  eye.  It  needed  no  further 
cause  of  excitement  than  the  present  juncture  naturally 
presented,  ^nd  was  it  wise,  in  such  a  state  of  things,  to 
make  an  anonymous  newspsper  communication  an  affair 
of  legislation  and  of  question  here  ?  The  subject  had 
come  upon  the  House  suddenly— he  believed,  unexpect- 
edly, ll  addressed  itself  strongly  to  the  feelings  of  gen- 
tletnen.  For  one,  he  would  acknowledge,  it  had  pow- 
erfully affected  his  own.  He  was  not  prepared  now  to 
discuss  it;  but  gentlemen  could  not  but  perceive  at  a 
glance,  that  it  embraced  questions  too  important  by  far 
to  be  acted  upon  hastily.  His  own  view  was,  that  the 
House  ought  not  to  act  upon  it  at  all,  especially  not  at 
this  moment,  on  a  sudden  suggestion,  when  he  was  per- 
suaded many  members  of  the  House  did  not  even  know 
what  were  the  contents  of  the  publications  referred  to, 
and  of  the  communication  which  related  to  them.  He 
hoped  the  House  would  take  time  to  reflect  upon  the 
course  which,  under  all  the  circumstances,  the  interest 
of  the  nation  required. 

Mr.  FORSYTH  said,  he  had  by  no  means  a  desire  un- 
necessarily to  press  the  consideration  of  this  subject.— 
But,  said  be,  what  are  we  conversing  about  f  A  commu- 
nication from  the  Speaker.  Where  is  it  ?  It  is  verbally 
given  to  us.  There  must  be  some  notice  taken  of  it.— 
How  ?  The  Journal  must  either  state  the  words  of  the 
communication,  or  the  Clerk  must  undertake  to  state 
the  substance  of  it.  Now,  if  this  communication  hsd 
been  of  the  character  of  other  addresses  from  the  Speak- 
er of  this  House,  it  would  go  on  the  Journal  as  a  matter 
of  course.  It  had  been  announced  by  the  chair,  how- 
ever, that  such  was  not  the  case,  and  amotion  had  be- 
come necessary  to  procure  its  insertion  in  the  Journal. 
When  it  is  placed  where  it  oujjht  to  be,  he  had  not  the 
slightest  objection  that  a  decision  upon  the  motion  for 
the  appointment  of  a  committee  on  the  subject  should 
be  deferred  until  to-morrow.  We  must,  sooner  or  later, 
said  Mr.  F.  determine  whether  it  is  proper  that  an  in- 
vestigation of  this  matter  shall  take  place  or  not.  I  am 
myself  now  ready  to  decide  that  question,  but  should  not 
be  sorry  if  the  decision  should  be  delayed.  The  only 
question  now  before  the  House,  was,  whether  the  mat- 
ter should  be  entered  on  the  Journal. 

Mr.  M'LANE,  of  Delaware,  observed,  that,  if  the  pre- 
sent question  rested  only  on  what  had  passed  out  of  the 
House,  he  should  acquiesce  in  the  opinion  expressed  by 
the  gentleman  from  South  Carolina :  but  he  thought  that 
the  course  which  this  affair  had  taken  -within  the  House 
bad  gone  to  vary,  very  materially,  its  general  character : 
and  the  House,  perhaps,  would  find  itself  bound,  under 
these  circumstances,  to  prosecute  the  inquiry.     How 


stands  the  case  ?  ssked  Mr.  M'L.  The  Speaker  com- 
plains that  certain  charges  have  been  made  against  his 
conduct,  originally  in  an  anonymous  publication,  of 
which  a  member  of  the  House  has  since  virtually  ac- 
knowledged himself  to  be  the  author.  An  honorable 
member  rises  in  his  place,  and  avows  the  charges  as  hav- 
ing been  made  by  him,  and  backs  that  avowal,  by  invit- 
ing an  inquiry  into  their  truth.  The  charges  themselves 
are  weighty,  and  important ;  and,  if  proved,  undoubted- 
ly draw  after  them  all  the  consequences  which  have  been 
stated.  The  charges  are  made  by  a  member  in  his 
place.  That  member  asks  an  investigation— the  Speak- 
er of  this  House,  sgainst  whom  the  charges  are  prefcr- 
ed,  asks  the  same.  For  his  own  part,  the  request  being 
made  by  the  Speaker  and  reiterated  on  the  other  side, 
be  was  perfectly  willing  to  award  the  investigation  ask- 
ed for. 

Mr.  MERCER  again  rose.  In  what  he  had  suggested 
when  first  up,  he  said  he  had  no  intention  to  object  to 
the  institution  of  a  committee  to  inquire  into  this  subject: 
his  only  difficulty  was,  as  to  the  mode  of  proceeding,  kc. 
With  reference  to  the  suggestion,  that  this  was  a  per- 
sonal afTair  between  the  two  gentlemen  concerned,  so 
far  from  considering  that  fact  an  objection  to  inquiry,  it 
would  with  him  bt  an  argument  in  favor  of  it.    If  ap- 


prised of  any  such  controversy  between  members  of  fhss 

House,  he  should,  for  his  own  part,  have  held  hhneeb? 
solemnly  bound,  as  a  member  of  this  House— as  a  cifiicm 
of  this  country— as  a  Christian— to  interpose  the  authority 
of  this  House,  to  prevent  any  such  consequences  asmigbt 
result  from  it.  He  held  it  to  be  the  duty  of  every  ateav 
ber  of  this  House  to  take  such  measures  as  would  pre* 
vent  such  consequences.  This  course  had  been  porsssed 
in  England,  and  bad  been  attempted  here,  kc.  Sir-  It- 
made  some  further  observations,  the  import  of  which 
was,  that  he  did  not  think  form  in  this  matter  very  naa- 
terial,  though  be  thought  it  would  have  been  better  if 
the  communication  of  the  Speaker  had  been  made  in 
writing. 

"Mr.  ISACKS,  of  Tennessee,  said,  that  he  rose  as  well 
to  express  his  renet  at  the  course  this  subject  bad  tak- 
en, as  to  express  briefly  his  views  of  the  question  before 
the  House.    Mr.  I.  said,  that  the  honorable  Speaker  had 
thought  proper,  by  an  address  to  the  House,  to  ask  an 
inquiry  into  a  transaction  in  which  he  felt  himself  deeply 
implicated.    The  member  from  Pennsylvania,  alluded 
to  in  this  address,  had  risen  in  his  place,  and  expressed 
an  entire  willingness  and  desire  that  this  inquiry  should 
be  made.    So  tar,  then,  as  the  two  members  were  con- 
cerned, it  was  certainly  proper  that  the  House  should 
adopt  the  course  proposed.    It  is,  said  he,  to  be  surer 
another  question,  whether  this  House  will  consider  itself 
the  proper  Forum  in  which  these  two  gentlemen  should 
settle  their  differences.     But,  so  far  as  this  House  should 
think  itself  concerned,  I,  for  one,  will,  on  this,  as  I  would 
on  every  other  occasion,  say,  that,  when  any  member 
shall  rise  in  his  place,  and  ask  an  inquiry  into  his  con- 
duct, I  shall  give  it  to  him ;  and  I  shall  vote  for  this  in- 
quiry.   An  objection  has  been  mule  to  the  manner  in 
which  the  inquiry  has  been  asked.     The  Speaker  chose 
to  make  it  by  way  of  address,  and  not  in  writing.    The 
other  member  directly  concerned  in  the  matter^accept- 
ed  it  in  that  way.    The  matter  is,  then,  ss  aubstaoltalft' 
before  us,  as  if  it  had  been  in  writing,  a  hen  it  shall  bo 
put  on  the  Journal.    If  we  have  the  substance,  we  need 
not  so  much  regard  the  form,  as  to  give  the  subject  a 
different  direction. 

Mr.  COOK,  of  Illinois,  said  he  took  it  for  granted,  that 
the  Speaker  had  presented  to  the  House,  as  specifically 
as  he  could,  the  nature  of  the  charges  which  be  had  ask- 
ed the  House  to  investigate.  It  was  not  the  address  of 
the  Speaker,  but  the  letter  which  contained  the  charges 
against  him,  thst  was  to  be  the  subject  of  investigation. 
The  inquiry  which  was  asked  by  the  Speaker  was  pro- 
per, in  relation  to  the  character  of  this  House,  and  the 
interests  of  the  country-  The  letter  referred  to  in  the 
Speaker's  address,  did  not  operate,  in  its  accusatory  pro- 
perty, on  the  Speaker  alone,  but  on  a  portion  of  the 
other  members  of  this  House.  Let  gentlemen  turn  to 
that  letter,  and  they  would  find  that  it  contained  charges 
as  pernicious  to  the  character  of  this  House,  and  of  the 
nation  generally,  as  to  the  Speaker. 

Mr.  WEBSTER  here  interposed,  he  said,  with  great 
reluctance,  to  call  his  friend  from  Illinois  to  order.    He 
submitted  to  him  whether,  on  a  motion  to  refer  the  let-  - 
ter,  he.  it  was  proper  to  enter  into  an  investigation  of 
the  nature  of  the  charges  contained  in  it,  kc 

Mr.  COOK  disclaimed  any  design  to  violate  order  in 
his  observations,  and  desisted. 

The  question  was  loudly  called  for,  and  was  taken  on 
ordering  the  address  of  the  Speaker  to  be  entered  on 
the  journal,  and  decided  in  the  affirmative. 

Mr.  CONDICT,  of  New-Jersey,  then  moved  to  pest- 
pone  the  further  consideration  of  the  remaining  proposi- 
tion (for  the  appointment  of  a  committee,  he)  unul  to- 
morrow. 

Which  motion  was  agreed  to,  and  the  subject  post- 
poned until  to-morrow. 

ELECTION  OF  PRESIDENT.  A<++*/*3  & 

On  motion  of  Mr.  WltlGHT,  the  House  went  into 
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imttee  of  the  whole  on  the  state  of  the  Union,  and  again 
took  up  the  report  of  the  committee  appointed  to  pre- 
pare rules  to  be  observed,  by  the  House,  in  the  election 
of  a  President  of  the  United  States.  The  question  re- 
earring,  from  yesterday,  on  the  motion  of  Mr.  INGHAM, 
to  strike  out  the  last  clause  of  the  third  rule,  which  di- 
rects that  the  galleries  shall  be  cleared  on  the  demand 
of  the  delegation  of  any  one  State- 
Mr.  M'DUFFl£  rose,  and  addressed  the  House  as  fol- 
lows: 

Mr.  Speaker :  If  I  could  agree  with  the  honorable  mem- 
ber from  Massachusetts,  (Mr.  Wxbstsb,)  that  this  is  a 
proposition  of  inconsiderable  importance,  I  certainly 
should  not  ask  the  committee  to  bestow  any  portion  of 
its  attention  upon  any  remarks  of  mine.  It  is  true,  that 
the  proposition  immediately  under  consideration,  is,  ap- 
parently, of  but  little  moment  j  but  when  we  advert  to 
tbe  principles  involved  in  it,  and  the  consequences 
which  may  flow  from  it,  I  consider  it  a  subject  of  very 
great  importance.  We  have  been  correctly  told  by  the 
gentleman  from  Delaware,  (Mr.  M'Lave,)  that  this  ques- 
tion derives  it  importance,  principally  from  the  consider- 
ation, that  our  decision  will  constitute  a  precedent  for 
future  times ;  and  we  are  distinctly  called  upon  to  adopt 
the  proposition  now,  not  in  reference  to  existing  circum- 
stances—not with  a  view  to  obviate  any  anticipated  dis- 
turbances in  the  gallery  during  the  approaching  elec- 
tion— butfor  the  disinterested  purpose  of  providing  a  pre- 
cedent, for  the  security  of  thoWwho  are  to  come  after 
us.  A  little  consideration,  1  think,  will  satisfy  the  com- 
mit tee,  that  the  strongest  objection  to  this  measure 
grows  out  of  the  fact,  that  it  will  be  regarded  as  a  pre- 
cedent. If,  indeed,  it  be  a  matter  of  small  importance » 
if  we  have  no  cause  to  apprehend  immediate  danger ;  if 
no  fears  are  entertained  that  our  proceedings  will  be 
disturbed  or  overawed  by  any  injudicious  exhibition  of 
excitement  or  violence,  on  the  part  of  those  who  may 
behohithem  from  the  galleries,  why  should  we  adopt 
the  pi^Rmtion  ?  Whence  this  extraordinary  providence 
for  the  security  of  our  successors  ?  Why  should  we  thus 
gratuitously  provide  for  dangers  that  may  never  occur  ? 
Will  not  those  who  shall  occupy  our  places  in  future 
time,  be  capable  of  providing  for  the  tranquillity  and 
safety  of  their  own  deliberations?  If  in  any  future  emer- 
gency there  should  be  indications  that  our  successors 
will  not  be  permitted  to  exercise  the  most  unbiassed 
freedom  of  deliberation,  in  performing  the  important 
function  of  electing  a  President,  will  the  precedent  we 
are  called  upon  to  establish  be  necessary  to  enable 
them  to  guard  against  the  danger?  Will  they  not  have 
the  same  power  then,  that  we  have  now  ?  But  let  us 
look  at  the  other  side  of  the  question.  What  will  be 
the  effect  of  the  adoption  of  this  rule  ?  It  is  one  of  those 
propositions  which  can  only  be  correctly  appreciated, 
by  taking  into  consideration  principles  which  may  seem 
to  be  remotely  and  almost  imperceptibly  connected 
with  it  What,  then,  are  those  principles  ?  Sir,  we  can 
be  at  no  loss  for  an  answer  to  this  question.  The  hon- 
orable member  from  Delaware,  with  that  candor  and 
independence  which  always  characterize  his  deportment 
here,  comes  out  boldly  and  manfully,  with  a  distinct 
avowal  of  the  principles  upon  which  he  rests  the  de- 
fence of  the  proposition  to  clear  the  galleries. — We  are 
told  by  that  gentleman,  that  the  people  have  no  right  to 
inspect  our  conduct  here,  in  regard  to  this  great  subject, 
the  election  of  a  President  of  the  United  States ;  that 
we  owe  them  no  responsibility  for  our  conduct  in  the 
discharge  of  that  duty,  and  that  they  have  no  right  to— 
[Mr.  M'LANB  here  rose,  by  leave,  to  explain.  If,  said 
he,  I  understand  the  gentleman  as  referring  to  any  re- 
mark made  by  me,  he  has  certainly  misapprehenJed  my 
argument.  I  disclaim  any  intention  of  withholding  from 
the  people  of  the  United  States  a  knowledge  of  our  pro- 
ceedings here.  The  people  have  a  right  to  know,  and 
ijkey  ^hall  know  them.    The  argument  for  which  1  con- 


tended was  this :  That  the  immediate  constituents  of  a 
member  of  Congress  have  no  right  to  instruct  him  in  re* 
lation  to  his  vote  in  the  election  of  a  President:  that  he 
is  wholly  independent  of  his  constituents  in  giving  that 
vote,  further  than  the  responsibility  which  a  nigh-mind- 
ed and  conscientious  man  feels  in  discharging  a  solemn 
duty  devolved  upon  him,  and  his  ultimate  responsibility. 
I  freely  admitted,  that  the  will  of  a  majority  of  the  peo- 
ple of  the  United  States,  was  entitled  to  great  respect, 
not  to  be  easily  put  by,  but  not  of  imperative  authority, 
on  this  question.] 

Mr.  M'DUFFIE  resumed.  I  gave  way,  with  great 
pleasure,  to  allow  the  gentleman  from  Delaware  an  op- 
portunity of  explaining; ;  but  I  do  not  perceive  that  his 
explanation  has  materially  varied  the  doctrines  I  have 
ascribed  to  him.  It  is  certain,  however,  that  I  have  not 
misrepresented  the  argument  used  by  that  gentleman 
yesterday,  for  I  have  before  me  his  very  words,  taken 
down  as  he  uttered  them,  to  which  I  now  call  the  atten- 
tion of  the  committee.  M  We  are  called  upon,"  said  he, 
"  to  act  here,  in  voting  for  a  President,  not  as  tbe  re- 
presentatives of  the  people."  "  We  are  not  responsible 
to  the  people  ;"and  lie  asked,  "  Who  has  a  right  to  come 
here,  and  superintend  or  inspect  our  proceedings?" 
These  are  the  precise  words  used  by  the  gentleman 
from  Delaware ;  and,  construe  them  as  be  may,  they 
convey  doctrines  against  which  I  feel  bound  to  enter 
my  protest.  This  rule,  supported  by  these  arguments, 
involves  the  idea  that,  in  the  election  of  a  Chief  Magis- 
trate of  the  nation,  we  act  here  wholly  independent  of 
the  people,  and  are  under  no  obligation  to  regard  their 
will,  however  solemnly  expressed  and  certainly  ascer- 
tained. What  would  be  the  impression  carried  down  to 
future  times,  by  the  adoption  of  chis  rule,  under  the  ex- 
isting circumstances  ?  If  the  question  had  been  taken 
without  argument,  and  the  rule  adopted,  various  opi- 
nions would  be  hereafter  entertained  as  to  its  principle 
and  its  objects.  .  It  might  be  regarded  as  a  mere  matter 
of  police.  But,  after  what  has  occurred,  if  it  were  now 
to  be  adopted  without  some  protest  against  the  princi- 
ples upon  which  it  has  been  vindicated,  what  would  be 
the  consequence  ?  It  would  become  a  precedent  for 
times  less  pure,  perhaps,  than  the  present,  and  would 
be  expounded  by  the  argument  of  the  gentleman  from 
Delaware.  We  should  thus  contribute  to  consecrate 
principles,  which  I  am  sure  this  body  would  never  inten- 
tionally sanction.  Are  we  not  bound,  therefore,  by  the 
highest  considerations,  not  only  to  reject  the  rule,  but 
to  set  the  seal  of  our  solemn  reprobation  upon  the  argu- 
ments by  which  we  have  been  urged  to  adopt  it  ? 

But,  let  us  for  a  moment  inquire  into  the  pernicious 
uses  to  which  this  rule  may  be  applied,  as  a  precedent ; 
the  only  view  in  which  its  advocates  regard  it  as  of  any 
importance.  Whatever  confidence  I  may  have  in  the 
purity  of  the  present  House  of  Representatives,  I  cannot 
close  my  eyes  upon  the  probability  that  its  members 
will  not  always  be  elevated  above  the  reach  of  corrup- 
tion. Suppose,  then,  that  some  future  House  of  Repre- 
sentatives should  resolve  to  elect  a  President  from  cor- 
rupt motives,  such  as  would  certainly  expose  them  to 
the  execrations  of  an  indignant  people :  How  would 
they  proceed  ?  Their  first  step  would  be  to  close  the 
galleries,  and  exclude  the  public  eye  from  an  immediate 
view  of  their  proceedings.  But  would  they  stop  here? 
No,  sir ;  they  would  have  it  in  their  power  to  cover  their 
conduct  with  a  veil  of  impenetrable  and  eternal  mystery, 
by  laying  upon  the  House  an  injunction  of  secrecy.  Nor 
would  the  temptation  to  adopt  such  a  measure,  be  great- 
er than  the  facility  of  its  adoption.  By  the  rules  report- 
ed, the  House  acts  by  states  on  all  questions  incidental 
to  the  election.  There  are  six  or  seven  states  repre- 
sented here,  upon  an  average,  by  little  more  than  a 
member  each,  and  thirty  or  forty,  members,  represent- 
ing a  majority  of  states,  could,  by  co-operation,  decide 
any  question.     And  thus  would  you  place  it  in  the  pow- 
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er  of  a  small  and  corrupt  minority,  to  screen  their  con- 
duct for  ever  from  the  view  of  those  to  whom  they  are 
responsible.  It,  as  we  have  been  told,  we  are  to  esta- 
blish a  precedent  for  times  less  pure  than  the  present, 
let  us  not  pat  an  instrument  into  the  hands  of  the  un- 
principled and  ambitious,  by  which  they  can  most  effec- 
tually consummate  their  corrupt  and  nefarious  purposes. 
Let  me  now  solicit  the  serious  attention  of  the  com- 
mittee, to  the  extraordinary  doctrine  avowed  by  the 
gentleman  from  Delaware.  Are  we,  indeed,  independ- 
ent of  the  people  of  the  United  States,  in  the  exercise 
of  the  hijjh  trust  of  electing  a  President  ?  Do  We  cease 
to  be  then*  representatives,  when  we  resolve  ourselves 
into  an  electoral  college,  to  perform  that  function  ?  Are 
we  to  make  a  selection  without  reference  to  their  will, 
however  solemnly  and  constitutionally  expressed  ?  Are 
we  to  assume  the  character  of  independent  judges,  act- 
ing for  ourselves,  and  not  for  the  people  ?  I  will  attempt 
to  establish  the  negative  of  these  questions.  There  are 
many  of  our  public  men,  who  stand  high  in  the  estima- 
tion of  the  country,  and  who  have  made  a  distinguished 
figure  in  the  service  of  the  republic,  who  maintain  that, 
even  in  our  legislative  capacity,  we  are  bound  to  yield 
implicit  obedience  to  the  known  will  of  our  Constituents, 
however  ascertained.  A  signal  instance  of  the  practical 
recognition  of  this  principle,  was  exhibited  some  six  or 
eight  years  ago,  in  relation  to  the  celebrated  compensa- 
tion law.  That  measure,  by  which  the  members  of  Con- 
gress provided  for  the  increase  of  their  own  pay,  pro- 
duced a  degree  of  popular  excitement  and  dissatisfaction, 
which  no  question,  of  the  same  apparent  magnitude,  had 
ever  produced  before.  And  what  was  the  consequence  ? 
The  same  Congress,  at  the  very  next  session,  almost  be- 
fore the  members  were  warm  in  their  seats,  took  steps 
to  repeal  the  obnoxious  law ;  and  a  majority  of  those 
who  voted  for  its  repeal,  avowedly  did  so,  against  their 
own  deliberate  convictions,  because  it  was  the  known 
wish  of  their  constituents.  But,  sir,  there  is  a  plain  and 
striking  distinction  between  the  relation  we  bear  to  our 
constituents  in  discharging  the  ordinary  functions  of  le- 

S station,  and  that  whicn  we  bear  to  them,  in  performing 
e  extraordinary  electoral  function  of  choosing  a  Presi- 
dent. 

My  own  opinion  always  has  been,  (and  I  should  be 
unworthy  the  seat  I  occupy,  if,  entertaining  that  opi- 
nion, I  were  now  to  conceal  or  suppress  it,)  that,  in  mat- 
ters of  general  legislation,  the  representative  is  not  ab- 
solutely bound  by  the  will  of  his  constituents,  because 
he  is  bound  by  the  still  higher  and  paramount  obligation 
of  the  constitution  itself.  By  that  instrument,  "all  le- 
gislative power  is  vested  in  Congress."  Now,  what  is 
legislative  power  ?  What  does  the  term  ".  legislation" 
necessarily  involve  ?  Inquiry,  investigation,  argument, 
deliberation,  are  its  essential  elements.  The  delegation, 
therefore,  of  the  power  to  legislate,  is,  from  the  very 
nature  of  the  function,  the  delegation  of  a  discretionary 
power.  If  we  are  sent  here  to  inquire,  to  investigate, 
to  argue,  and  to  deliberate ;  the  laws  we  pass  should,  of 
course,  be  the  result  of  these  mental  operations.  But 
what  is  the  nature  of  the  trust  which  we  are  about  to  per- 
form with  closed  doors,  under  the  idea  that  we  are  un- 
der no  responsibility  at  all  to  the  people,  for  the  manner 
in  which  we  may  discharge  it  ?  Is  it  a  power  which,  like 
that  of  legislation,  the  constitution  supposes  the  people 
to  be  incapable  of  performing  ?  Precisely  the  reverse, 
sir.  The  Constitution  of  the  United  St.'ites,  both  in  the- 
ory and  practice,  distinctly  involves  the  idea,  that  the 
people  of  the  United  States  are  not  capable  of  making 
laws,  but  that  they  are  capable  of  making  a  President. 
That  constitution  provides  that  the  President  shall  be 
elected,  if  possible,  by  the  people.  The  primary  effort 
to  make  a  choice,  is  made  by  the  people.  This,  then, 
is  obviously  the  favorite-  mode  of  the  constitution,  for 
the  election  of  the  President.  As,  therefore,  the  con- 
stitution! assumes  that  the  people  are  capable' of  making 


this  election,  and  prescribes  the  mode  in  which  their 
will  shall  be  expressed ;  their  preference,  whatever  it 
may  be,  and  to  the  extent  at  least  that  it  is  indicated  by 
the  electoral  vote,  reaches  us  through  the  regular  chan- 
nel ordained  by  the  constitution,— and  is  not,  as  mast 
generally  be  the  case  with  instructions  on  matters  of  le- 
gislation, the  mere  ebullition  of  popular  meetings,  rous- 
ed into  action  by  some  temporary  excitement.  So  that 
the  will  of  the  people,  on  this  subject,  comes  to  us,  con- 
secrated and  enforced  by  the  constitution  itself.  What* 
then,  is  the  argument  of  the  advocates  of  the  proposed 
rule  i  That  we  are  bound  by  instructions  on  matters  of 
legislation,  which  the  constitution  supposes  the  people 
to  be  incapable  of  performing ;  and  yet,  in  the  perfor- 
mance of  an  act,  which  the  constitution  supposes,  and 
justly  supposes,  the  people  to  be  more  capable,  because 
more  worthy  of  performing,  than  ourselves,  and  which 
devolves  upon  us  by  an  unavoidable  contingency  on*jr, 
we  are  under  no  obligation  to  regard  their  opinion,  nor 
subject  to  any  responsibility  for  the  manner  in  which 
we  treat  it ! 

Never  was  there  a  more  paradoxical  argument  advan- 
ced, in  a  grave  deliberation.  What  does  it  amount  to? 
Neither  more  nor  less,  than  that  the  people  know  how 
to  make  laws  better  than  we  do ;  and  that  we  are  more 
worthy  of  the  trust  of  making  a  President,  than  the  peo- 
ple. This  is  palpably  inverting  the  principle^  of  the 
constitution.  Upon  what  principle  is  it,  that  the  people 
of  the  United  States  have  retained  in  their  own  hands 
the  power  of  electing  a  President,  and  have  not  retained 
a  single  vestige  of  the  power  of  legislation,  on  the  ge- 
neral concerns  of  the  republic  ?  A  single  glance  at  the 
subject,  will  satisfy  any  one  who  comprehends  the  terms 
of  the  proposition,  that  acts  of  legislation  cannot,  in  the 
nature  of  things,  be  performed  by  a  multitude  of  people, 
dispersed  over  a  vast  territory,  like  that  of  the  United., 
States.  If  every  citizen  were  a  statesman,  still  wooM 
they  be  incapable  of  legislation ;  because  they  jggid  not  y 
have  those  preliminary  consultations,  and  that  mutual  in*  j 
terchange  of  ideas,  which  must  necessarily  precede  every 
i  ntelligent  act  of  general  legislation .  They  have,  there* 
fore,  delegated  that  power  entirely  and  exclusively  to 
Congress.  But  have  they  the  same  obstacles  to  sur- 
mount, in  electing  a  President  ?  Are  any  preliminary 
consultations  and  interchanges  of  ideas,  necessary  to  en- 
able them  to  perform  that  act  ?  On  the  contrary,  every 
citizen  gives  his  suffrage  with  more  coolness,  delibera- 
tion, and  wisdom,  in  the  ballot  box  of  his  own  vicinity* 
than  he  would  if  all  the  people  of  the  United  States 
were  collected  together.  The  people,  therefore,  have 
retained  the  power  of  electing  the  President,  under  the 
idea  that  they  are  a  safer  depository  of  that  power,  than 
any  which  human  wisdom  could  possibly  devise.  This, 
sir,  is  the  principle  of  the  constitution ;  and  it  is  the  prin- 
ciple of  eternal  truth.  All  experience  has  sanctified  and 
confirmed  it.  The  history  of  every  people  capable  of 
freedom,  demonstrates,  that,  in  selecting  officers,  even 
of  the  highest  grade,  they  are  fully  competent  to  form  a 
correct  judgment  of  the  peculiar  qualifications  demand- 
ed by  any  emergency,  or  required  for  any  office.  Look 
into  the  history  of  those  republics  that  have  gone  before 
us.  Where  do  you  find,  illustrating  either  the  civil  or 
military  departments  of  any  nation,  statesmen  or  gene- 
rals of  more  elevated  characters  and  splendid  endow- 
ments, than  those  that  were  elected,  even  by  the  wiU 
democracy  of  Athens,  or  the  conflicting  compound  of 
aristocracy  and  democracy,  that  swayed  the  destinies  rf 
Rome  ?  All  the  distinguished  patriots  and  statesmen, 
who  reflected  so  much  glory  upon  those  ages,  and  left 
such  noble  examples  to  re-animate  the  slumbering  ge- 
nius of  succeeding  generations,  were  elevated  to  office 
by  the  choice  of  the  people.  Sir,  if  there  be  any  func- 
tion which,  in  the  organic  operations  of  civil  society,  the 
people  are  peculiarly  qualified  to  perform,  it  is,  by  a 
sort  of  instinctive  perception^  which  seems  almost  torn*  # 
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above  reason,  the  selection  of  men  best  calculated  to 
represent  them  in  important  political  stations.  If  pub- 
lic men  are  distinguished  by  the  ascendency  of  their  ta- 
lents, the  elevation  of  their  characters,  or  by  disinterest- 
ed devotion  to  their  country,  my  life  upon  it,  these  ex- 
alted qualities  will  neither  escape  the  attention  of  the 
people,  nor  fail  to  make  the  appropriate,  corresponding- 
impression*  They  have  no  selfish  purposes,  no  ambiti- 
on* aspiftfflbns,  no  secret  and  sinister  designs,  to  pa- 
rent or  pervert  the  free  and  impartial  exercise  of  their 
judgments.  It  is,  in  the  nature  ot  things,  impossible 
that  they  should  have.  All  their  feelings  are  essentially 
patriotic  They  rejoice  only  in  the  glory  and  prospe- 
rity of  the  republic,  and  are  proud  of  the  opportunity  of 
elevating  to  power,  those  who  are  best  qualified  to  pro- 
mote these  (great  ends.  Sir,  the  glory  and  prosperity  of 
the  country  is  their  glory  and  prosperity ;  and  what  other 
possible  object  can  they  have,  in  electing  a  President  ? 
After  all,  the  quality  most  essential  in  the  election  of 
that  great  officer,  wielding,  as  he  does,  the  vast  patron. 
age  of  a  great  and  growing  country,  is  an  honest  prtrpose. 
This  you  will  always  find  with  the  people ;  but  man  is 
its/  man,  if  you  always  find  it  any  where  else. 

But,  sir,  there  is  another  ground  which  distinguishes 
the  election  of  a  President  by  this  House,  from  an  act  of 
legislation ;  and  shows  that  the  obligation  which  the  po- 
pular will  imposes  upon  the  representative,  should  be 
much  stronger  in  the  former  case  than  in  the  latter.  In 
the  ordinary  case  of  legislation,  we  are,  in  most  in- 
stances, caned  upon  to  act  upon  emergencies,  of  sudden 
and  unexpected  occurrence.  The  current  of  events  is 
in  a  perpetual  fluctuation ;  circumstances  are  continual- 
ly presenting  themselves  in  new  combinations,  which  no 
one  could  anticipate,  and  which  must,  nevertheless,  con- 
stitute the  basis  of  legislation.  For  example,  before  we 
came  here,  none  of  us  knew  that  we  should  be  called 
upon  to jpve  a  vote  respecting  the  Cumberland  Road, 
the  Dqgfware  and  Chesapeake  Canal,  or  the  Suppression 
of  Piracy.  Topics  like  these,  are  continually  springing 
up,  which  we  must  decide,  before  they  have  even  been 
the  subject  of  deliberation  among  the  people.  But 
what  b  the  nature  of  that  question,  which  we  shall  be 
called  upon  to  decide  on  Wednesday  next  P  And  what 
are  the  circumstances  under  which  we  shall  decide  it  ( 
It  is  a  question  which  has  been  distinctly  presented  to 
the  people,  for  consideration,  by  the  constitution;  and  has 
been,  for  the  last  four  years,  fully  and  freely  discussed 
before  the  people,  with  an  immediate  view  to  the  exer- 
cise of  the  highest  power,  and  most  sacred  privilege, 
they  possess— the  actual  choice  of  the  man  who  is  to 
preside  over  their  destinies.  It  is  a  question,  therefore, 
which,  from  the  very  mode  of  its  recurrence,  must  al- 
ways be  presented  to  us,  alter  it  has  undergone  the  de- 
liberate examination,  and,  to  a  certain  extent,  the  deci- 
sion of  the  people. 

But  there  is  another  view  of  the  constitution  on  this 
subject,  which  leads  us  still  more  clearly  to  the  conclu- 
sion, that,  in  the  selection  of  a  President  from  the  candi- 
dates presented  to  us  by  the  people,  we  are  bound  to 
regard  their  will  as  the  rule  of  our  conduct.  I  will  illus- 
trate it  by  putting  a  case,  to  which  I  request  the  particu- 
lar attention  of  the  gentleman  from  Delaware,  that  he 
may  obviate  the  inference  which  I  shall  deduce  from  it,  if 
he  can.  Suppose  that  one  of  the  candidates  should  receive 
one  hundred  and  thirty  electoral  votes  i  the  majority  re- 
quisite to  a  choice  being  one  hundred  and  thirty-one — Is 
that  candidate  chosen  President  ?  You  say,  assuredly 
he  is  not.  Why  is  he  not  chosen  ?  Because  he  has 
not  conclusive  evidence  that  a  majority  of  the  people  of 
the  United  States  prefer  him  to  any  other  candidate. 
Even  the  largest  plurality,  short  of  a  majority,  does  not 
complete  the  election.  For  what  purpose,  then,  is  it 
sent  here  ?  That  we  may  elect  a  man  who  unites  only  a 
small  minority  of  the  people  of  the  United  States  in  his 
laror  ?  This  would  be  absurd.  The  reason  why  the  elec- 
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tion  devolves  upon  us,  demonstrates  the  object  for  which 
it  is  sent  here.  It  devolves  upon  us,  simply  because 
the  constitution  will  not  place  the  Bceptrc  of  power  in 
the  hands  of  any  man  who  it  not  preferred  to  any  other, 
by  a  majority  of  the  people ;  and,  therefore,  I  infer,  as 
a  necessary  consequence,  that  the  three  highest  candi- 
dates are  sent  to  us,  in  order  that  we  may  select  the  one, 
who  is  preferred  by  a  majority  of  the  people.  The 
doctrine  of  the  gentleman  from  Delaware,  therefore,  is 
in  direct  violation  of  the  very  principle  of  the  constitu- 
tion which  imposes  upon  us  the  duty  of  electing  a  Pre- 
sident. *"* 

There  is  yet  another  reason  which  operates  with  great 
force  on  my  mind,  in  ravor  of  considering  the  members 
of  this  House  the  mere  organs  of  the  popular  will,  on 
this  question.  It  is  this.  If,  in  the  discharge  of  our 
legislative  duty,  we  pass  a  law  which  is  unwise,  and  in 
its  operation  injurious  to  the  country — the  remedy  is 
easy  and  obvious.  The  people  raise  their  voices  against 
it ;  they  discard  the  offending  representatives,  and  the 
obnoxious  law  is  repealed.  But  if  it  should  happen  on 
this,  or  any  future  occasion,  that  this  House  should  elect 
a  President  from  selfish  and  corrupt  motives,  where  is 
the  remedy  ?  There  can  be  none.  The  deed  is  done. 
It  is  irreclaimable.  Even  the  perpetrators  may  repent, 
in  sackcloth  and  ashes,  but  there  is  no  power  that  can 
do  away  the  iniquity.  It  is  evident,  therefore,  that  if 
we  do  not  recognize  the  right  of  the  people  to  control 
our  votes  by  instructions,  we  act  wholly  without  respon- 
sibility. It  is  in  vain  that  they  have  the  right  to  dismiss 
the  unfaithful  representatives  from  their  service.  Though 
the  example  might  operate  as  a  terror  to  future  trans- 
gressors, yet  the  work  of  corruption  would  still  remain, 
and  the  administration,  though  detested  and  execrated 
by  an  indignant  people,  would  maintain  its  odious  and 
distracted  rule,  during  the  whole  constitutional  period. 
The  very  circumstance  that  the  act  is  in  its  nature  irre- 
vocable, makes  the  denial  of  the  right  of  instruction, 
equivalent  to  an  absolute  denial  of  all  responsibility 
whatever,  on  the  part  of  the  representative. 

There  is  another  view  of  the  subject,  involving  consi- 
derations of  great  delicacy,  to  which  I  feel  bound,  by 
a  sense  of  duty,  to  call  the  attention  of  the  committee. 
What,  sir,  is  the  peculiar  nature  of  the  power  we  are 
about  to  exercise,  as  it  respects  our  own  honor  and  re- 
putation t  When  I  am  called  upon  to  give  my  opinion 
upon  any  measure  of  general  policy,  or  to  co-operate  in 
the  passage  of  a  law,  in  which  my  constituents  and  my- 
self are  equally  interested;  if  I  discharge  that  duty  ac- 
cording to  my  own  best  ability  and  judgment,  though 
my  conduct  should  expose  me  to  disapprobation  and 
eensure,  yet  I  can  elevate  my  head,  not  only  with  a  con- 
sciousness of  my  own  purity,  but  with  the  still  prouder 
consciousness  that  no  man  suspects  me  of  dishonor.  But 
what  must  be  the  feeliugs  of  every  high-minded  and 
honorable  man,  when  called  upon  to  perform  that  duty  ' 
which  will  soon,  (and,  I' trust  in  God,  for  the  last  time,') 
devolve  upon  this  House  ?  Though  his  heart  might  be 
as  pure  as  the  principles  of  our  holy  religion,  and  his 
conduct  as  disinterested  as  patriotism  itself,  yet,  should 
he  act  in  opposition  to  the  will  of  his  constituents,  to 
what  ungenerous  imputations  must  he  not  unavoidably 
subject  himself?  Acting,  as  he  dees,  in  the  midst  of 
temptations,  which  even  the  most  v;rtuous  find  it  more 
easy  to  avoid  than  to  resist,  how  many  will  be  ready  to 
point  ut  him  the  finger  of  scorn,  exclaiming,  as  he  pass- 
es, "There  goes  the  man  who  abandoned  his  constitu- 
ents, and  sold  his  country !"  In  vain  does  his  conscience 
acquit  him ;  in  vain  does  he  seek  for  consolation  in  the 
consciousness  of  his  own  integrity.  To  a  mind  of  nice 
sensibility,  there  is  something  hoth  mortifying  and  de- 
grading  in  the  idea  of  being  the  object,  even  of  unme- 
rited suspicion.  When  called  upon  to  act,  under  such 
embarrassing  circumstances,  should  we  not,  therefore, 
anxiously  adopt,  for  the  regulation  of  our  conduct,  n 
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sound  and  steady  principle,  upon  which  our  honor  may 
securely  repose,  free  from  the  breath  of  suspicion  ?  If 
we  take  the  will  of  our  constituents  as  our  guide,  we 
ehall  come  to  the  discharge  of  the  important  trust  in 
question,  with  our  powers  of  attorney  in  our  pockets, 
and  our  principles  inscribed  on  our  foreheads.  No- 
speculations  wi?I  be  then  indulged,  as  to  the  motives  of 
our  preference ;  and  wc  shall  act  under  the  cheering  and 
consolatory  conviction,  that  even  malignity  cannot  insinu- 
ate that  any  secret  hope,  or  latent  expectation  of  reward, 
has  induced  us  to  disregard  the  wiH,  and  sacrifice  the 
interests,  of  our  constituents.  Sir,  I  do  solemnly  declare, 
in  the  presence  of  my  Go&  that  if  the  election  of  a  Pre- 
sident were  a  duty  of  frequent  recurrence,  and  I  were 
called  upon  to  discharge  it  upon  principles,  or  under 
circumstances,  that  would  expose  me  to  such  imputa- 
tions, 1  would  resign  my  seat,  and  abandon  public  life 
for  ever,  rather  than  put  it  in  the  power  of  malice  to  as- 
sail my  reputation,  by  charges  so  plausible. 

I  will  call  the  attention  of  the  gentleman  from  Dela- 
ware, to  a  view  of  this  question,  which  1  request  him  to 
consider,  as  (what  I  know  him  to  be)  a  judicious,  a  prac- 
tical statesman.  We  have  thus  far  looked  at  the  theory 
and  philosophy  of  the  constitution ;  let  us  now  advert, 
for  a  moment,  to  the  practical  operation  of  the  Govern- 
ment. 

The  gentleman  has  told  us,  that  we  should  select  the 
man  whom  our  own  judgment— **  our  independent  judg- 
ment," shall  indicate,  as  beot  qualified  to  fill  the  Presi- 
dential office,  without  respect  to  the  opinions  or  wishes 
of  the  people.  Sir,  the  first  qualification  of  the  Chief 
Magistrate  of  a  Republic,  is  the  confidence  of  the  people; 
and  m  man,  who  has  not  that  confidence,  can  be  either 
entitled  or  qualified  to  exercise  the  powers  that  belong 
to  that  exalted  station.  Suppose  we  were  perfectly 
certain  that  the  man  whom  our  independent  judgment 
would  select,  as  best  qualified,  would  be  opposed  by  the 
deliberate  will  of  four-fifths  of  the  people.  Would  we 
have  a  right  to  elect  him  ?  Oh,  yes,  says  the  gentleman, 
u  The  constitution  gives  us  the  right."  I  know  we  have 
jthe  physical,  and  if  you  will,  the  constitutional  power  t 
but  that  is  not  the  question.  Have  we  the  moral  right  ? 
Is  it  consistent  with  our  duty,  as  representatives  of  the 
people  i  Gentlemen  may  talk  as  much  as  they  please 
About  our  prerogative,  ss  "  independent  judges,"  and 
utter  specious  and  imposing  dissertations  upon  the 
rights  of  conscience;  but,  if  we  elect  a  President  in 
direct  contradiction  to  the  known  will  of  the  people, 
what  will  be  the  inevitable  consequence  ?  You  clothe 
him  with  the  emblems  of  power,  without  the  substance; 
you  impose  upon  bim  the  highest  of  all  responsibilities, 
without  the  power  of  fulfilling  the  obligations  growing 
out  of  that  responsibility.  In  a  word,  sir,  you  put  the 
sceptre  into  his  hand,  and,  in  the  very  act  of  placing  it 
there,  you  paralyze  the  arm  that  is  to  wield  it. 

Let  us  look  a  little  more  minutely  into  the  nature  and 
operation  of  public  opinion,  as  connected  with  this  sub- 
ject. 

If  the  people  of  the  Unhed  States  bad  never  been 
called  upon  to  examine  this  question,  and  express  their 
will  in  relation  to  it ;  if  it  were  a  principle  of  the  consti- 
tution that  the  Chief  Magistrate  of  the  Republic  should 
be  elevated  by  lot ;  and  if  chance  were  to  cast  the  office 
upon  a  man  who  was  not  their  choice,  and  who  had  not 
their  confidence ;  I  believe  they  would  patiently  acqui- 
esce, although  their  will  should  be  defeated.  But,  when 
the  constitution  has  made  it  their  right  and  their  duty  to 
examine  the  question,  and  express  their  will  upon  it ; 
and  when  they  see  that  will  defeated  by  human  agency, 
the  agency  too  of  their  own  representatives ;  is  it  in  the 
nature  of  things  that  they  should  not  feel  deeply  indig- 
nant at  the  authors  of  so  glaring  an  outrage  upon  their 
most  sacred  rights?  Is  it  to  be  expected  that  they 
would  calmly  and  quietly  submit,  when  their  constitu- 
tional will  has  been  contemned  by  their  representatives  ? 


Are  tbey,  indeed,  the  mere  stocks  and  stones,  which 
such  insensibility  would  imply  ?  Sir,  I  sincerely  hope, 
as  I  confidently  believe,  that  they  are  not.  It  would  be 
a  fearful  omen  if  they  were.  It  would  go  far  to  prove* 
what  the  arguments  of  the  gentleman  from  Delaware 
seem  to  imply,  that  they  are  incapable  of  exercising  this 
high  attribute  of  self-government  But  the  supposition 
is  a  libel  upon  the  people.  If  you  were  to  elect  a  Presi- 
dent, upon  the  principles  and  under  the  circumstances  I 
have  supposed ;  you  would  elevate  him  only  to  be  a  more 
conspicuous  object  of  public  reprobation  ;  a  miserable 
effigy  of  power;  a  common  target,  at  which  a  high- 
minded  people  would  level  their  just  indignation.  Sir,  a 
lofty  and  generous  ambition  would  disdain  to  accept 
power  under  such  circumstances. 

I  presume  I  shall  not  expose  myself  to  the  imputation 
of  flattering  the  people  of  the  United  States,  (and  God 
knows  I  have  never  been  a  flstterer,  either  of  the  peo- 
ple or  their  rulers,)  when  I  ascribe  to  them  as  much 
virtue  and  intelligence,  as  has  ever  fallen  to  the  lot  of 
any  people  on  earth.  Nor  shall  i  be  considered  as  ad- 
vancing an  extraordinary  proposition,  when  I  affirm, 
that  our  Government  is  constructed,  and  ought  to  be 
administered,  with  as  much  regard  to  the  will  of  the 
people,  as  that  of  Great  Britain — or,  to  put  a  clearer 
case,  that  of  France  in  the  days  of  the  Emperor  Napo- 
leon. Yet,  in  neither  of  these  Governments  were  the 
principles  of  the  gentleman  from  Delaware  ever  carried 
into  effect.  They  never  were  carried  into  practical 
operation  by  any  civilized  Government,  holding  ju- 
risdiction over  an  intelligent  population,  nor,  until  the 
nature  of  man  is  changed,  will  they  ever  be.  As  respects 
Great  Britain,  where  time  and  experience  have  adjusted 
the  operation  of  the  political  system,  certain  principles, 
recognizing  the  controling  influence  of  popular  opinion, 
have  been  so  long  settled  by  the  practice  of  the  Execu- 
tive Government,  that  tbey  are  now  considered  funda- 
mental. No  administration  ever  thinks  of  retaining 
power,  with  a  majority  of  the  people  against  them.  Bow 
often  have  we  seen  the  King,  in  obedience  to  the  voice 
of  the  nation,  discard  from  his  service  ministers  in  whom 
he  still  reposed  the  most  undiminished  confidence,  and 
select  others,  not  in  conformity  with  the  dictates  of  his 
own  "  independent  judgment,"  but  in  compliance  with 
the  will  of  the  people.  Their  confidence,  and  not  Ins,  is 
the  point  upon  which  the  existence  of  an  administration 
depends.  Sir,  there  never  has  been  a  minister  in  England, 
not  excepting  the  late  Lord  Castlereagh,  who  would 
have  nerve  enough  to  take  the  seals  of  office  upon  the 
principles  maintained  by  the  gentleman  from  Delaware. 
If,  then,  in  a  country  where  the  authority  of  the  Execu- 
tive Government,  in  addition  to  its  mighty  patronage, 
is  invested  with  the  sanctity  which  naturally  results  from 
its  hereditary  character,  it  is  practically  demonstrated 
by  the  experience  of  a  century,  that  no  administration 
can  maintain  itself  against  the  will  of  the  nation— bow 
deep  rate  would  be  the  experiment  of  electing  a  Presi- 
dent against  the  popular  will,  in  this  country,  where  the 
people  are  more  generally  intelligent,  the  Government 
more  popular  in  its  organization,  and  the  Executive  De- 
partment destitute  of  the  adventitious  influence  which 
belongs  to  an  hereditary  monarchy  !  Even  Bonaparte 
himself,  when  supported  by  two  hundred  thousand  bay- 
onets, and  wielding  the  whole  military  power  of  France, 
was  compelled  at  all  times  to  acknowledge  the  suprema- 
cy of  the  national  will.  Such  was  his  own  declaration, 
after  he  had  fallen  from  power,  *hen  viewing  the  re- 
trospect of  his  eventful  life,  with  the  eye  rather  of  a 
philosopher  than  a  monarch.  If  this  mighty  sovereign 
was  compelled  to  admit  the  omnipotence  of  public  opi- 
nion, what  a  wretched  spectacle  of  debility  and  distrac- 
tion  should  we  have,  if  it  should  be  disregarded  in  the 
election  of  a  Republican  President !  Sir,  a  President 
elected  upon  such  principles,  would.be  an  object  rather 
to  be  despised  than  dreaded ;  for  he  would  soon  &n&* 
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that  he  had  very  little  power,  either  for  good  or  for  evil. 
1  will  now  sty  a  few  word*  in  answer  to  an  imposing, 
'but,  in  my  opinion,  deceptive  argument,  urged  by  the 
gentleman  from  Delaware.  He  asks— If  we  are  bound 
to  obey  the  will  of  our  constituents,  how  can  we  ever 
Make  an  election,  since*that  obligation  would  constrain 
the  friends  of  each  candidate  to  adhere  to  him  through- 
out the  contest  t  Now,  there  may  be  many  difficulties 
connected  with  a  doctrine  or  a  duty,  which  neither  de- 
stroys the  truth  of  the  one,  nor  absolves  from  the  obli- 
gation of  the  other.  If  the  mere  existence  of  such  dif- 
ficulties would  absolve  us  from  any  duty,  there  would  be 
an  end  to  the  obligation  of  almost  every  duty.  I  see  a 
very  easy  and  obvious  mode  of  surmounting  the  difficul- 
ty suggested  by  the  gentleman ;  but,  before  1  state  it, 
1  will  take  the  liberty  of  asking  him  how  he  can  get  over 
the  very  same  difficulty,  upon  his  own  principles  ?  The 
principle  of  preference,  whatever  it  is,  that  induces  a 
member  here  to  vote  for  a  particular  candidate,  imposes 
upon  htm  a  moral  obligation  to  vote  for  that  candidate. 
1  say  we  should  vote  in  conformity  with  the  will  of  our 
constituents.  The  gentleman  says  we  should  vote  in 
conformity  with  the  dictates  of  conscience.  There  is 
my  principle,  and  here  is  his.  They  are  of  equal  obli- 
gation. Is  it  not  evident,  therefore,  that  both  would 
equally  produce  the  difficulty  under  consideration  I  If 
we  adhere,  without  departure,  to  the  candidate  select- 
ed upon  either  principle,  there  can  be  no  election.  But, 
sir,  the  difficulty  is  imaginary.  The  plain  and  practical 
rule,  is,  to  endeavor,  if  possible,  to  carry  into  effect  the 
will  of  our  constituents.  We  must  make  this  effort 
honestly,  without  any  sculkinp  behind  pretexts,  or  forms. 
If  it  be  found  that  their  favorite  cannot  prevail ;  that  the 
candidate  who  received  their  electoral  vote  unites  but  a 
emaU  minority  of  the  people  of  the  United  States  in  his 
favor,  and  that  the  two  others  are  more  prominent ;  we 
must  then  choose  between  them,  still  conforming  to  the 
will  of  our  constituents,  in  making  that  choice,  if  their 
will  be  known  to  us.  If  we  cannot  succeed  in  electing 
their  first  choice,  we  should  endeavor  to  elect  the  per- 
son next  in  their  confidence.  By  this  process,  the  final 
control  will  be  found,  where  it  ought  to  be,  in  the  gene- 
ral voice  of  the  people  of  the  United  States. 

1  find  myself  called  upon,  to  do  what  ?  Not  to  elect 
a  President,  but  to  complete  an  election  which  the  peo- 
ple have  left  in  an  inchoate  state,  merely  because  they 
cannot  meet  together  to  complete  it  themselves.  The 
framers  of  the  constitution  supposed  that  the  popular 
branch  of  Congress  would  be  the  best  means  of  con- 
centrating the  national  will,  and  thereby  consummat- 
ing the  work  commenced  by  the  people.  The  ptinci* 
pie*  in  which  it  originated,  are  not  changed  by  the  acci- 
dental circumstances  which  have  cast  upon  us  the  duty 
of  adding  the  finishing  stroke  to  it.  All  agree  that  it  is 
a  misfortune  that  a  majority  of  the  people  have  not  unit- 
ed in  favor  of  one  man ;  and  that  it  was  the  very 
end  of  the  constitution,  the  "  consummation  most  de- 
voutly to  be  wished,"  that  such  majority  should  have 
been  obtained  in  the  first  instance.  Why,  then,  is  it  n«* 
equally  desirable  now?  What  is  it  that  has  suddenly 
produced  this  magical  change  in  the  principles  which 
regulate  this  great  national  operation,  of  choosing  a  Pre- 
sident ?  Sir,  these  principles  are  eternal,  and  circum- 
stances do  not  affect  them.  If,  as  it  must  be  admitted,  it 
was  the  primary  object  of  the  -constitution  to  elevate  to 
the  Executive  chair,  the  man  who  should  be  the  choice 
of  a  majority  of  the  people,  that  does  not  cease  to  be  the 
object  of  the  constitution  when  the  election  devolves 
upon  this  House.  The  election  of  a  President  must  be 
regarded  as  a  continued  operation,  carried  on  upon  the 
same  principles  throughout.  It  would  be  a  miserable 
and  incongruous  piece  of  patch-work,  to  commence  with 
one  set  of  principles,  and  end  with  another. 

But,  says  the  gentleman  from  Delaware,  the  power 
we  exercise  in  electing  a  President  is  not  conferred 


upon  us  by  the  people,  but  by  the  constitution.  Were 
I  to  take  this  proposition  simply  in  the  terms  in  which 
he  has  expressed  it.  I  should  regard  it  as  either  absurd 
or  unintelligible.  But  1  know  the  gentleman's  meaning, 
and  will  not  affect  to  misunderstand  him.  liis  proposi- 
tion is,  that  the  election  does  not  devolve  upon  this 
House  by  any  act  of  the  people,  expressive  of  their  wish 
that  it  should  come  here,  but  by  a  mere  contingency, 
for  which,  as  it  must  unavoidably  occur  sometimes,  the 
constitution  has  made  provision.  But  how  does  this 
strengthen  the  gentleman's  argument  I  Are  we  to  be 
told  that,  because  it  is  the  "  necessity  and  not  the  will" 
of  the  people,  that  "consents"  to  our  having  any  thing 
to  do  with  this  question ;  we  are,  therefore,  absolved 
from  all  responsibility  ?  The  very  reverse  should  be  the 
inference. 

Sir,  I  will  now  suppose  a  esse,  suggested  by  this  argu- 
ment of  the  gentleman  from  Delaware,  which,  from  its 
peculiar  application*  to  myself,  is  better  calculated  than 
any  thing  I  could  select,  to  illustrate  the  sincerity  of  my 
attachment  to  the  principles  I  have  avowed.  The  con- 
stitution, providing  for  another  contingency,  declares, 
that  if  this  House  fails  to  elect  a  President,  the  duties 
and  powers  of  that  office  shall  devolve  upon  the  Vice- 
President.  Now,  if  individual  preference,  without  re- 
gard to  the  public  will,  were  to  decide  this  question,  I 
need  scarcely  declare,  in  this  place,  that  there  is  no  man 
in  this  country  whom  I  would  prefer  to  the  individual 
designated  by  the  people  for  the  office  of  Vice-Presi- 
dent. 

But,  sir,  if,  under  the  influence  of  this  feeling,  I  were 
to  give  my  vote  in  this  House,  for  the  indirect  purpose 
of  defeating  the  election,  and  throwing  upon  the  Vice- 
President  elect  powers  which  the  people  never  intend- 
ed to  confer ;  though  my  vote  and  my  motive  should  be 
concealed  from  every  human  eye,  I  should  never  be  able 
to  make  peace  with  my  own  conscience.    I  should  re- 

Sard  myself  as  guilty  of  the  most  infamous  dereliction  of 
uty ;  and  every  honorable  feeling  of  my  nature  would 
rise  up  to  reproach  me.  In  passing  this  sentence  of  deep 
reprobation  upon  my  own  supposed  conduct,  I  trust  I 
shall  not  be  understood  as  speaking  harshly  of  the  possi- 
ble conduct  of  others.  The  sentence  I  should  pass  upon 
myself,  would  result  from  my  own  peculiar  notions  of 
duty.  Other  gentlemen,  entertaining  different  views  of 
this  subject,  might  pursue  the  course  I  should  condemn 
in  myself,  without  incurring  the  reproach  of  their  own 
consciences,  or  deserving  the  reproach  of  others. 

I  now  invite  the  attention  of  the  committee,  for  a  few 
moments,  to  a  topic  which  has  been  drawn  into  this  de- 
bate, whether  fortunately  or  unfortunately,  it  is  not  for 
me  to  determine.  We  are  told  that  we  have  a  precedent, 
on  this  subject,  set  by  the  Congress  of  1801 ;  and  we 
are  called  upon  to  yield  to  that  precedent  the  deference 
due  to  the  acts  of  our  oredecessors.  For  my  own  part, 
sir,  I  wish  it  to  be  distinctly  understood*  that  1  do 
not  consider  that  precedent  entitled  to  the  slightest 
possible  respect,  upon  this  question.  With  me  it  has 
not  the  weight  of  a  feather.  And  why  do  I  reject  it  f 
Not  because  it  is  a  federal  precedent,  for  mere  words 
have  no  weight  with  me »  but  because  it  was  established 
by  men  who  had  deliberately  resolved  to  violate  their 
duty  to  their  constituents  and  to  the  constitution,  by  at- 
tempting an  act  of  usurpation,  which,  for  boldness  and 
desperation,  would  not  have  discredited  a  Cromwell  or 
a  Bonaparte.  They  knew,  perfectly  well,  that  what 
they  had  in  contemplation  would  excite  the  indignation 
of  the  people,  and  this  rule  was  conseqently  provided 
to  veil  their  proceedings  from  the  public  eye.  But,  sir, 
1  absolve  the  Federal  party  from  the  sin  of  that  transac- 
tion. God  forbid  that  the  weight  of  that  sin  should  rest 
upon  any  party  now  in  existence.  It  was  the  deed, 
to  be  sure,  of  Federalists;  but  the  Federal  party— 
I  mean 'the  people  of  the  United  States,  known  bv 
that  denomination—never  gave  it  their  sanction.  Whaj, 
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then,  was  it,  that  doomed  to  political  infamy  and  pro- 
scription, Aaron  Burr  and  his  associates  ?  Looking  at 
the  strict  constitutional  power  of  this  House,  that  pre- 
tender was  as  fairly  entitled  to  be  chosen  by  it,  as  Mr. 
Jefferson.  He  had  a  equal  number  of  electoral  votes, 
making  no  discrimination.  Whence,  then,  the  popular 
odium  incurred  by  those  who  voted  for  Burr  ?  Simply, 
sir,  from  the  attempt  to  carry  into  practical  effect  the 
principle  that  this  House  has  a  right  to  elect  a  President 
without  regard  to  the  popular,will.  This  was  the  sin, 
sir.  "The  very  head  and  front  of  their  offending,  bad 
this  extent  no  more  "  A  combination  of  politicians, 
some  fifty  or  sixty  in  number,  who  had  been  accustomed 
to  wield  the  political  power  of  the  country,  seeing  the 
sceptre  about  to  pass  from  their  hands,  screwed  up  their 
courage  to  the  sticking  point,  and  boldly  set  at  defiance 
the  will  of  the  nation,  by  attempting  to  electa  man  Pre- 
sident, who  was  knov/n  not  to  be  the  choice  of  the  peo- 
ple. Under  the  influence— the  maddening  influence, 
of  party  feelings,  they  attempted,  as  a  party,  what  none 
of  them  would  have  attempted,  and  perhaps  few  of 
them  approved,  as  individuals.  They  were  actuated 
by  a  principle,  similar  to  that  which  stimulates  and  sus- 
tains a  mob  in  the  commission  of  depredations,  which 
every  individual  composing  it,  when  left  to  himself, 
would  shudder  to  contemplate.  They  confirmed  the 
wavering,  and  quieted  the  apprehensions  of  the  timid, 
by  crying  out,  "  The  party  will  sustain  us ;  the  party 
will  sustain  us."  Sir,  it  was  a  fatal  delusion,  ft  was 
the  last  act  of  their  political  life  ;  it  put  a  final  end  to 
the  ascendency  of  the  Federal  party.  1  agree  with  the 
gentleman  from  Delaware,  that  the  policv  pursued  by 
the  Federal  party,  with  the  exception  of  two  or  three 
measures,  which  nobody  now  attempts  to  justify,  was  a 
wise  policy.  Tbey  organized  the  Executive  Government, 
and  a  system  of  national  defence.  They  erected  many 
monuments  of  their  wisdom.  But,  in  this  closing  scene 
of  their  power,  what  did  they  do  ?  An  act  which  alien- 
ated the  confidence  of  the  country,  struck  down  the 
fabric  of  their  power,  and,  by  the  re-action  produced, 
swept  away  all  the  memorials  of  their  glory,  of  which 
the  gentleman  from  Delaware  has  spoken.  Measures 
were  confounded  with  men,  and  both  involved  in  one 
common  prostration.  And  hence  the  feeble  and  debi- 
litating policy  pursued  by  the  Republican  party,  during 
the  first  years  of  its  ascendency.  Without  pretending 
to  question,  therefore,  the  general  Wisdom  of  the  Con- 
gress of  1801,  I  must  protest  against  yielding  to  their 
precedent  on  the  subject  before  us. 

There  are  some  other  topics  which  I  intended  to 
touch,  but  which  I  will  waive,  as  1  have  too  long  tres- 

?assed  upon  the  attention  of  the  committee  already, 
'here  is  a  single  remark,  however,  which  I  must  be  per- 
mitted to  make*  before  I  sit  down.  We  are  called  upon 
to  close  the  galleries ;  and  upon  what  grounds  ?  Have 
we  any  evidence  that  they  will  be  disturbed  ?  Have 
we  any  reason  to  believe  that  they  will  be  more  disor- 
derly then,  than  they  are  now  ?  Our  tongues  will  be 
/  silent  on  the  approaching  occasion,  and  it  would  be  a  re- 
flection upon  the  people  of  the  United  States  to  sup- 
pose they  could  be  spectators  of  such  a  scene,  and  not 
be  hushed  into  silent  attention  by  the  moral  grandeur 
of  so  simple  and  sublime  a  spectacle.  Sir,  who  arc  they 
that  will  fill  the  galleries  ?  They  will  be  an  epitome 
of  the  people  of  the  United  States,  respectable  and  in- 
telligent gentlemen  from  a  distance,  who,  for  aught  1 
know,  may  be  as  capable  of  deciding  this  great  ques- 
tion, with  a  view  to  the  tranquillity  of  the  Union,  (1  say 
it  without  intending  to  derogate  from  the  dignity  of  the 
House,)  as  our  honorable  selves. 

Mr.  MANGUM,  of  North  Carolina,  then  rose,  and  said, 
that  he  felt  great  repugnance  to  obtrude  his  remarks  up- 
on the  notice  of  the  Hoflse  at  any  time— a  repugnance 
which,  upon  this  occasion,  was  certainly  not  diminished 
by  the  state  of  indisposition  in  which  he  fouad  himself. 


That  he  felt  it  his  duty  to  make  a  few  remarks  in  reply 
to  those  he  had  just  heard — not  so  much  with  the  view 
of  affording  either  interest  or  instruction  to  the  House, 
as  with  the  view  of  publicly  avowing  those  principles, 
which  be  deemed  sound,  and  by  which  he  had  deter- 
mined that  his  conduct  on  the  approaching 
should  be  regulated. 

The  question,  said  Mr.  M.  immediately  under  < 
deration,  is  intrinsically  of  but  slight  and  trivial  import, 
but  it  derives  much  consequence  from  other  and  more 
important  questions  that  have  been  drawn  into  discus- 
sion. What,  asked  Mr.  M.  is  the  nature  of  the  question 
before  the  House  ?  It  is  one  exclusively  of  police.  But, 
from  the  manner  in  which  it  had  been  treated,  he  should 
have  inferred,  but  for  the  gentleman's  disclaimer,  that 
his  object  was  nut  so  much  to  discuss  thi*  question,  as  to 
issue  a  sort  of  manifesto  to  the  people  of  the  United 
States,  to  justify  those  who  yield  to  a  strong  curreat, 
and  to  damn  those  who  resist  it.  It  is  a  question  not  of 
open  galleries  or  closed  galleries.  Gentlemen  had, 
therefore,  been  engaged  in  combatting  shadows;  and 
much  of  what  had  been  said,  had  been  addressed  to  a 
motion  which  no  one  had  made. 

The  question,  as  he  understood  it,  was  simply  this  :— 
Whether  the  galleries  should  be  thrown  open,  subject  to 
be  closed  at  the  motion  of  the  Speaker,  or,  whether 
they  should  be  thrown  open,  subject  to  be  closed  at  the 
request  of  the  delegation  from  any  one  state.  For  his 
own  part,  he  should  have  thought  that  the  latter  arrange- 
ment would  have  been  conceded  as  a  matter  of  courte- 
sy, to  those  gentlemen  who  stand  singly  and  unsustaiaed 
by  colleagues,  as  representatives  from  the  weaker  states. 
For  himself,  he  had  not  the  remotest  idea  that  those  gal- 
leries, let  them  be  occupied  by  whom  they  might,  were 
about  to  overawe  the  House,  or  exert  any  improper  in- 
fluence upon  it  whatever.  His  reliance  was  placed  upon 
the  deep  moral  feeling  that  pervades  this  nation.  On 
this  he  relied  to  sustain  gentlemen  in  the  discharge  of 
their  duty;  and  on  this  he  relied  more  than  on  all  the  bayo- 
nets aud  cannon  that  military  despotism  ever  wielded. 

This  is  a  mere  question  of  order.  The  admission  of 
strangers  was  an  act  of  courtesy,  granted,  as  such  acts 
are  always  understood  to  be,  upon  an  implied  obligation 
of  good  behaviour.  It  was  not  to  be  presumed  before, 
hand,  that  those  who  were  admitted,  would  violate  the 
laws  of  decorum :  but,  if  they  did,  there  could  be  no 
doubt  that  the  Speaker  was  competent  to  exclude  them: 
and  as  little  doubt  that  he  would  do  it  at  the  suggestion 
of  the  delegation  from  any  one  state,  that  a  free  *i»rriff 
of  their  rights  required  their  exclusion. 

He  would  again  repeat,  that  he  felt  no  fears  from  any 
attempt  to  overawe  the  House;  and  still  less  had  be  fears 
of  the  intriguers  who  had  been  spoken  of,  whether  post- 
ed in  the  galleries,  or  operating  in  this  hall.  His  posi- 
tion was  peculiar;  it  was  thatot  an  armed  neutrality,  he 
had  but  little  to  hope,  and  nothing  to  fear. 

He  kuew  that  he  stood  upon  a  narrow  isthmus,  lashed 
upon  either  side  by  the  most  angry  surges,  from  which 
neither  numbers  nor  denunciations  should  be  able  to 
drive  him.  Calling  to  his  aid  the  little  lights  of  his  un- 
derstanding, and  with  a  heart  bent  upon  the  best  inte- 
rests of  his  country,  he  should  firmly  and  fearlessly  en- 
deavor to  perform  his  duty. 

He  should  not,  however,  have  troubled  the  House  at 
this  time  with  a  single  remark,  but  for  the  principles  he 
had  heard  advanced;  and  against  which  he  fell  it  his 
duty  to  enter  his  solemn  protest.  He  had  always  listen- 
ed to  the  gentleman  from  South  Carolina  with  great 
pleasure,  and  he  must  confess  that  he  had  heard  him  on 
this  occasion  with  the  more  pleasure,  because  he  thought 
he  had  perceived  that  his  talent,  his  ingenuity,  and  his 
fertility  of  resource,  had  proved  insufficient  to  sustain 
him  under  the  weight  of  the  cause  he  advocated.  Whom, 
asked  Mr.  M.  are  we  bound  to  obey,  in  giving  our  votes 
on  the  approaching  occasion  ?    We,  I  mean,  who  are  in 
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the  minority  ?  If  I  understand  the  gentleman,  we  are 
bound  to  obey  the  will  of  those  whose  candidate  shall 
have  the  highest  number  of  votes.  I  would  be  glad  to 
know  whether  we  are  bound  to  do  this  by  a  moral  obliga- 
tion, or  only  by  reason  of  the  phUosvphy  of  the  Constitu- 
tion, to  which  the  gentleman  alluded.  If  by  a  moral  ob- 
ligation, that  obligation  addresses  itself  to  every  honest 
nmd  with  the  force  of  a  perfect  obligation;  it  must  be 
obeyed,  and  why  then  has  the  Constitution  been  so  silly 
as  to  allow  us  a  choice  between  three  candidates,  when 
we  are  tntrally,  and  of  course  perfectly  bound  to  elect 
the  candidate  who  has  the  largest  number  of  votes  in  the 
electoral  colleges  ? 

[Here  Mr.  M.  yielded  the  floor  to  Mr.  McDurris,  who 
wished  to  explain.  He  had  not  said  that  gentlemen 
were  bound  to  elect  the  candidate  who  had  the  highest 
number  of  votes  j  on  the  contrary,  he  had  said  distinctly, 
that  a  plurality  of  votes  did  not  make  an  election.] 

Mr.  M.  resumed.  He  was  then  to  understand  the 
gentleman,  that  we  are  not  constitutionally,  but  only 
morally  bound ;  or,  in  other  words,  that  we  have  no  right 
to  disregard  the  will  of  the  people,  as  expressed  in  a 
plurality  of  votes  by  the  electoral  colleges.  But,  if  so, 
was  not  the  argument  the  same  ? — the  conclusion  the 
same  ?  Was  not  that  obligation  as  binding,  as  an  obliga- 
tion emanating  immediately  from  the  Constitution? — 
Must  not  every  honest  man  regard  it  in  that  light  ?  And 
must  not  every  man  who  was  not  base  enough  to  barter 
away  his  birth  right  for  a  mess  of  pottage — to  sell  him- 
self for  loaves  and  fishes — feel  its  binding  power  ?  If  the 
obligation  was  a  moral  one,  it  was  a  perfect  one,  and,  as 
sucL,  commanded  perfect  obedience.  He  must,  there- 
lore,  most  emphatically  repeat,  that  it  was  extreme  folly 
if  not*  worse,  in  the  framers  of  the  Constitution,  to  give' 
to  this  House  the  power  of  selection  between  three  can- 
didates, when,  at  the  same  time,  the  hands  of  members 
are  tied  up  from  the  exercise  of  that  power  by  the 
strongest  obligations.  The  Constitution,  then,  holds  out 
to  us  bread,  and  gives  us  a  stone. 

But  this  never  was  the  design  of  the  framers  of  the 
Constitution.  And  the  very  fact  that  they  have  given 
us  the  power  to  choose,  is  enough  to  prove  that  the 
principle,  as  stated,  does  not  furnish  the  rule  by  which 
we  are  to  be  governed. 

If,  then,  we  are  not  bound  by  the  gentleman's  moral 
•bligaHon,  to  elect  that  candidate  who  happens  to  have 
a  plurality  of  votes  in  the  electoral  colleges,  what  is  the 
rule  by  which  we  are  to  be  governed  ?  Is  it  by  the  vote 
of  our  respective  states  ?  That  cannot  be  the  rule :  for 
the  Constitution  has  not  prescribed  any  uniform  mode 
for  the  election  of  electors,  but  has  left  that  power  in 
the  Legislatures  of  the  States.  And  it  may  happen  in 
those  States  in  which  they  elect  electors  by  districts, 
that  there  may  be  a  tie ;  that  the  votes  for  two  contend- 
ing candidates  may  be  equal.  How  will  gentlemen  ex- 
tricate themselves  from  this  dilemma— the  dilemma  of  a 
tie  t  Will  they  resort  to  their  principle  ?  It  will  fail 
them— it  is  not  principle— it  is,  in  my  humble  judgment, 
absurdity.  The  gentleman  from  South  Carolina  has 
asked  the  gentleman  from  Delaware,  with  a  sort  of  tri- 
umph, to  answer  the  case  which  he  put,  to  wit :  that  if 
130  votes  should  be  given  for  one  candidate,  falling  one 
vote  short  of  the  number  required  for  an  election,  whe- 
ther that  gentleman  would  dare  to  resist  such  a  majority  ? 
1  would  answer,  that  great  respect  is  due  to  the  opinions 
of  the  people.  That  it  would  be  great  impolicy,  in  or- 
dinary cases,  to  resist  so  full  an  expression  of  the  public 
will.  But  reasons  might  exist,  which  would  render  it 
the  imperious  duty  of  the  representative,  as  an  honest 
man,  to  resist  it.  There  is  no  principle  concerned,  as,  1 
trust,  I  have  shown.  It  is  mere  matter  of  expediency. — 
But  let  me  suppose  a  case,  predicated  upon  the  alleged 
principle,  that  we  are  bound  to  give  our  votes  in  accord- 
ance with  the  votes  of  our  respective  states*  and  ask  the 
gentleman  to  answer  it.    There  are  twenty-four  states 


and  three  candidates  for  the  Presidency.  Suppose  eight 
states  should  vote  for  each  candidate  ;  if  we  are  bound 
to  vote  as  our  respective  states  do,  no  election  cau  be 
made.  And  what  will  be  the  result  ?  It  is  obvious. — 
By  adhering  to  the  principle,  of  which  the  gentleman 
speaks,  you  postpone  three  candidates,  upon  whom  the 
people  of  the  United  States  had  fixed  their  eyes,  as  fit 
persons  for  the  Chief  Magistracy,  and  each  of  whom  had 
received  the  votes  of  one-third  of  the  people  of  the  Uni- 
ted States  for  that  office.  You  set  aside  all  these,  and 
let  the  Vice  President  into  that  office ;  a  man  who  had 
not  received  a  single  vote  in  the  United  States  for  the 
Presidency.  What  will  the  people's  men  say  to  this 
doctrine  ?  and  yet  it  is  principle,  sacred  principle,  ac- 
cording to  the  views  of  some  gentlemen.  But,  says  the 
gentleman,  we  are  first  to  try  to  elect  the  people's  man, 
and  if  we  cannot  effect  that  object,  then,  and  then  only* 
take  up  some  other  candidate.  We  must  yield  to  the 
necessity  of  the  case.  Mark  me,  it  is  moral  principle, 
says  the  gentleman,  by  which  we  are  bound.  A  princi- 
ple is  surely  a  very  bad  one,  which  will  not  wear  longer 
than  one  day,  and  which  must  be  abandoned  as  soon  as. 
it  is  put  into  practice.  But  we  must  yield  to  the  neces- 
sity of  the  case  !  I  had  thought  that  chat  which  yields  to 
any  necessity  whatever  was  not  moral  principle,  for 
moral  obligation  admits  of  no  compromise.  It  is  said 
that,  if  on  trial  we  cannot  succeed  in  electing  a  Presi- 
dent, to  prevent  the  Vice  President's  coming  into  that 
office,  we  must  give  way.  But  here  are  eight  states  in 
favor  of  each  candidate — who)  is  to  give  way  first  ?  If  I 
give  way  first,  may  not  my  constituents  reproach  me 
with  an  abandonment  of  principle  ?  If  the  gentleman 
gives  way  first,  does  he  not  abandon  principle  ?  Sir, 
such  a  principle  as  must  be  abandoned  on  one  day's  trial, 
is  not  a  principle  which  I  will  ever  recognize. 

If,  then,  sir,  we  are  under  no  moral  obligation  to  vote 
for  the  candidate  who  has  the  highest  number  of  votes, 
nor  to  obey  the  votes  of  our  respective  states ;  what,  I 
again  ask,  is  to  be  the  rule  which  roust  govern  us  ?  Sir, 
it  appears  to  me  that  the  whole  fallacy,  which  pervades 
the  arguments  of  the  gentlemen  whose  views  I  am  op- 
posing, consists  in  this-— they  are  comparing  the  votes 
of  the  people,  taken  per  capita,  with  the  votes  of  twen- 
ty-four distinct  and  independent  sovereigns.  They  are 
comparing  things  which  have  no  points  of  resemblance, 
nor  have  they  any  assignable  relation  to  each  other.— -s 
The  states,  as  sovereigns,  are  all  equal.  The  people, 
who  make  up  those  sovereignties,  numerically  consider- 
ed, are  totally  unequal,  and,  in  that  respect,  bear  towards 
each  other  various  and  diversified  proportions.  Are  we 
then  to  be  bound  by  the  votes  of  our  respective  dis- 
tricts ?  (  This  is  the  doctrine  of  the  people's  men,  and  all 
are  people's  men  now-a-days,  from  the  much  reprobated 
caucus  men,  down  to  the  humblest  political  professors.) 
Here,  I  trust,  I  may  be  permitted  to  say,  that  I  shall,  for 
once  in  my  life,  at  least,  in  the  honest  discharge  of  my 
duties,  fall  in  with  the  doctrines  of  the  people  s  men — 
I  expect  to  represent  the  plurality  of  my  district. 

But  are  we  bound  by  the  votes  of  our  districts  ?  I 
mean,  in  point  of  principle  ?  Did  the  framers  of  the 
Constitution  design  that  we  should  be  so  bound  ?  a  If 
they  did,  wherefore  does  not  the  Constitution  prescribe 
an  uniform  mode  of  electing  representatives  by  districts? 
And  yet  the  power  of  prescribing  the  mode,  is  left  with 
the  legislatures  of  the  respective  states.  Some  states 
elect  their  representatives  by  general  ticket,  as  does 
Georgia,  for  example.  How  will  gentlemen  ascertain 
the  votes  of  their  districts,  under  the  general  ticket  sys- 
tem ?  How  will  gentlemen  extricate  themselves  from 
this  dilemma  ?  Will  they  do  it  by  resorting  to  the  state- 
ment,  that  the  state,  in  that  case,  is  each  member's  dis- 
trict ?  If  so,  then  each  member  is  bound  to  represent 
the  vote  of  his  state.  This  brings  the  question  back  to 
the  ground  on  which  I  have  already  considered  it;  and 
the  doctrine  is  subject  \Xo  all  the  objections  to  which  I 
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have  already  adverted.  It  is  true,  that  the  gentleman 
from  South  Carolina  cannot  be  mistaken  as  to  the  vote 
of  the  people :  for  in  that  state  they  elect  members  by 
districts.  Should  he  recognize  the  principle  of  perfect 
obedience  to  the  voice  of  his  district,  then  should  also 
every  other  member.  If  this  is  principle,  what  would  be 
the  consequence  of  adherence  to  it,  in  the  most  of  cases— 
indeed,  in  the  actual  posture  of  affairs  at  present  ?  It  is 
plain— no  President  could  be  made,  and  the  Vice  Presi- 
dent would  come  in.  If  it  is  principle,  we  are  bound  to 
adhere,  but  if  we  may  give  way,  and  are  not  bound  to 
adhere,  then  it  should  no  longer  be  dignified  with  the 
name  of  principle,  but  it  is  a  mere  question  of expediency. 
Again,  if  we  are  not  bound  by  the  votes  of  our  districts, 
(as  is  clearly  the  case,  in  some  of  the  states,  for  the  sim- 

Sle  reason,  that  they  have  no  districts,)  but  are  bound 
y  the  votes  of  our  respective  states,  then  this  dilemma 
might  arise— A  member  might  be  obliged  to  vote  for  a 
candidate,  who  was  opposed  by  every  man  in  his  dis- 
trict Here  he  gives  up  the  wishes  of  all  bis  constituents, 
the  only  people  upon  earth  to  whom  he  is  politically 
responsible,  and  for  what  ?  To  fall  in  with  the  vote  of 
the  state — and  by  adhering  to  that  vote,  no  President  is 
elected  and  the  Vice  President  comes  in,  after  all  these 
fearless  and  patriotic  sacrifices. 

Again :  If  our  states  were  all  of  equal  size,  that  is, 
equal  in  point  of  population,  and  the  people  fail  to  make 
an  election  in  the  electoral  colleges,  it  is  clear  that  no 
election  could  ever  be  made  by  the  House  of  Represen- 
tatives, should  the  members  recognize  .as  correct,  and 
adhere  to  the  principle,  that  they  are  bound  to  vote  in 
accordance  with  the  votes  of  their  respective  states. — 
In  the  present  unequal  size  of  the  states,  under  any  or- 
dinary circumstances  of  combination,  the  operation  of 
that  principle  would  defeat  an  election  nine  times  out 
of  ten ;  and  in  no  solitary  case  can  an  election  be  made 
in  the  House  of  Representatives  by  adhering  to  the 
principle,  except  by  enforcing  the  odious  doctrine,  that 
the  minority  shall  prevail  over  the  majority — that  is,  by 
making  thirteen  or  more  of  the  smaller  states,  that  had 
voted  for  one  candidate  in  the  electoral  colleges,  without 
effect,  come  into  the  House  and  do  the  same,  with  com- 
pute effect.  What  they  were  unable  to  do,  by  reason  of  in- 
equality of  population,  they  are  made  to  effect  by  the 
equality  of  their  sovereignity.  Sir,  if  these  are  peopled 
principle*,  T,  for  one,  beg  to  be  delivered  from  them. 

It  is  said  that,  in  matters  of  legislation,  it  is  a  vexed 
question,  whether  the  representative  is  not  bound  to 
obey  the  will  of  his  constituents,  and  that  many  great 
and  wise  men  have  held  the  affirmative.  Sir,  I  would 
not  give  a  button  for  the  doctrine,  either  the  one  way  or 
the  other,  so  far  as  regards  its  practical  utility.  As  to 
the  mere  theory,  I  concede  it  to  gentlemen — they  may 
delight  themselves  with  whatever  theories  they  please, 
whether  ingeniously  or  inartificially  constructed.  But, 
though  the  question,  as  to  legislation,  may  be  vexed, 
gentlemen  tell  us,  that,  in  the  business  of  electing  a 
President  by  the  House  of  Representatives,  there  can 
be  no  doubt— the  case  is  a  plain  one.  Sir,  I  argue  di- 
rectly the  reverse.  In  the  business  of  legislation,  the 
people,  in  primary  assemblies,  cannot  act— it  is  constitu- 
tionally, it  is  physically  impossible.  There  is,  therefore, 
a  propriety,  in  a  representative  government  like  ours, 
that  the  legislative  body  should  respond  to  the  voice  of 
the  people ;  that,  as  a  reflector,  it  should  give  back  the 
true  image  of  the  people's  wishes.  But,  in  the  election 
of  a  chief  magistrate,  the  people  can  act  in  primary  as- 
semblies. Those  assemblies  present  the  proper  and  the 
best  mode  in  which  the  election  can  be  made.  But  the 
people,  having  attempted  an  election  in  this  mode,  and 
having  failed  of  success,  the  constitution  brings  the 
election  to  this  House :  this  House  is  the  umpire,  the 
judge  on  whom  devolves  the  settlement  of  that  momen- 
tous question,  which  the  people  have  been  unable  to 
settle  themselves,  for  want  of  greater  unanimity. 


Sir,  I  hope  I  have  now  succeeded  in  showing  the  fat 
lacy  of  the  gentleman's— pardon  me—the  people' $  doc* 
trine$,  of  instruction.  What,  then,  is  our  duty,  in  the 
present  crisis,  and  on  the  approabhing  occasion  ?  Is  it 
to  fall  into  the  ranks  of  the  candidate,  who  may  happen 
to  be  the  strongest  ?  (A  very  comfortable  doctrine,  in- 
deed, particularly,  to  those  who  happen  to  be  in  the 
minority ;  our  understandings  and  conscience  approving, 
we  should  like  to  be  wafted  with  you  gentlemen,  on  the ' 
strong  currents.)— Is  it  to  obey  the  voice  of  our  states  I 
or,  is  it  to  obey  the  voice  of  our  districts?  It  is,  in  my 
judment,  neither  more  nor  less  than  this— To  do  what 
is  right,  according  to  the  best  dictates  of  our  own  under* 
standings,  and  leave  the  consequences  to  God,  and  to 
our  country. 

It  has  been  asked,  how  can  we  hold  up  our  heads 
when  we  return  home,  if  we  have  gone  against  the  wilt 
of  our  constituents  ?  Sir,  we  can  hold  our  heads  as  erect 
as  an  angel.  The  man  who  has  honestly  done,  what  he 
understood,  after  deep  and  anxious  reflection,  to  be  his 
duty,  may  meet  the  eyes  of  his  constituents,  aye,  the 
eyes  of  the  world,  and  neither  blench  nor  quail,  though 
none  should  smile  upon  him.  It  has,  also,  been  said, 
(and  the  remark,  though  it  can  have  none  here,  may  be 
calculated  to  have  an  effect  abroad,)  that,  whenever  a 
man  has  done  deeds  of  renown,  the  people  delight  to 
honor  him,  and  will,  with  great  certainty,  elevate  him  to 
the  highest  offices.  Sir,  this  is  a  mere  truism;  every 
body  here,  knows  that  this  is  true.  It  is  what  the  peo* 
pie  will  always  do;  it  is  what  they  have  done,  in  a  thou- 
sand instances;  but,  sir,  it  is  exactly  what,  in  the  present 
case,  they  have  not  done.  Else,  why  does  the  election 
come  to  this  House  ?  Sir,  a  majority  of  the  people  have 
distinctly  told  you,  that  not  even  the  most  favored  can- 
didate is  the  man  of  their  wishes.  Neither  is  elected, 
though  all  may  have  been  honored.  It  is  we  who  must 
elect. 

We  have  also  been  told,  that,  upon  gTounds  of  expe- 
diency, the  sceptre  ought  not  to  be  placed  in  the  hands 
of  any  man  who  has  not  a  majority  of  the  votes  of  his 
countrymen  j  and  that,  if  we  do  place  it  in  the  hands  of 
such  a  one,  we  only  place  it  there  to  lop  off  his  arm.  Sir, 
this  but  ill  agrees  with  what  is  a  fundamental  principle 
in  the  system  of  the  people's  men.    What,  sir!  are  the  in- 
telligent and  enlightened  people  of  these  states,  who 
are  so  much  flattered  in  one  breath,  to  be  represented 
in  the  next  as  ferocious  as  tigers!    Are  they  to  rise  in 
their  wrath,  and  hurl  the  full  weight  of  their  indignant 
vengeance  at  an  individual  who  has  done  no  harm?  Who 
has  done  no  one  act  to  excite  their  displeasure  I  Suppose 
three  candidates  should  come  before  us  with  an  unequal 
number  of  votes,  I  admit  we  should  very  properly  feel 
inclined  to  elect  him  "ceteris  paritois,"  who  had  the 
largest  number,  (for  I  would  not  willingly  deprive  gen- 
tlemen of  the  smallest  comfort.)    But,  suppose  the  can- 
didate who  had  the  smallest  number  should,  in  the  result, 
be  chosen  President,  is  it  maintained  that  the  people  of 
the  United  States  would  rise  in  vengeance  against  that 
man  ?    Surely,  sir,  whatever  phials  of  wrath  might  be 
exhausted  on  the  heads  of  their  guilty  representatives, 
the  people  would  pour  out  none  upon  the  innocent 
head  of  a  man  who  had  done  no  one  offensive  deed,  and 
whose  only  crime,  had  been  to  be  constitutionally  pre- 
sented for  choice,  and  constitutionally  chosen.  We  have 
heard,  further,  and  much  to  my  astonishment,  that  the 
doctrine  of  the  gentleman  from  Delaware  would  not 
flourish  in  old  Eiigland— nay,  that  it  is  too  strong  even 
for  the  military  despotism  of  Napoleon.  I  scorn  to  flatter 
any  man,  and  am  sure  that,  0n  this  occasion,  I  shall  be 
exempt  from  the  imputation  of  such  design,  when  1  say 
I  was  an  attentive  listener  to  the  gentleman  from  Dela- 
ware, and  did  think,  and  still  think,  that  sounder  doc- 
trines, or  doctrines  delivered  with  more  pellucid  clear- 
ness, never  fell  from  the  lips  of  any  man,  than  from  those 
of  that  distinguished  member :  and  I  did  consider  (he 
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demonstration  by  which  they  were  maintained,  preclud- 
ed reply  i  and  I  am  happy  to  find  my  own  opinion  bol- 
stered and  corroborated  oy  an  opinion  that  comes  to  me 
with  so  much  weight  and  authority. 

I  have  not  heard  why  his  doctrines  would  not  flourish 
in  old  England  ?  the  gentleman  from  South  Carolina  did 
not  condescend  to  favor  us  with  any  thing  more  on  that 
point  than  mere  assertion.  As  to  what  was  said  in  re- 
gard to  the  iron  reign  of  Napoleon,  and  the  declarations 
that  he  made,  it  is  indeed  true,  that  that  despotic  ruler 
pnjeMed  to  be  governed  by  the  will  of  the  people, 
(Bonaparte,  it  seems,  too,  wss  also  s  "people't  man.") 
But,  sir,  while  he  firefseind  this,  he  was  supported  by 
250,000  bayonets;  and,  in  such  circumstances,  what 
was  the  "people's  will*"  It  was  the  will  of  their 
tyrant. 

.  Here  sir.  If .,  not  having  concluded  his  remarks,  gave 
way  for  a  motion  for  the  committee  to  rise.  6  t+tfO 

IN  SENATE— FaiDAT,  Fkbrujay  4, 1825. 
SUPPRESSION  OP  PIRACY 
The  Senate  resumed  the  consideration  of  the  bill  "for 
the  suppression  of  piracy  in  the  West  Indies." 

The  motion  of  Mr.  SMITH  to  amend  the  4th  section, 
(which  Mr.  Macok  had  proposed  to  strike  out,)  being 
the  question  pending- 
Mr.  TALBOT  hoped  the  Senate  would  not  go  on  de- 
bating for  days,  motions  to  amend  psrts  of  the  bill  which 
were  then,  after  all  the  time  spent  on  their  details, 
struck  out ;  he  therefore  suggested  to  Mr.  SMITH  the 
propriety  of  withdrawing  his  motion  to  amend,  that  the 
question  might  be  taken  on  the  principle  itself  contain- 
ed in  the  fourth  and  remaining  sections  of  the  bill. 

Mr.  SMITH  yielded  to  this  suggestion,  to  save  time, 
and  withdrew  his  motion. 

Mr.  TALBOT  then  moved  to  strike  out  the  4th,  5th, 
6th,  7th,  8th,  9th,  and  10th  sections  of  the  bill,  (all  re- 
lating to  armed  merchant  vessels,)  which  authorize  the 
recapture  of  vessels  from  the  pirates,  taken  on  the  coast 
of  Cuba,  &c.  allow  salvage  therefor  of  one-eighth  to  one- 
half,  apportion  among  the  crews  and  owners  of  merchant 
vessels,  the  property  of  captured  piratical  vessels,  re- 
quiring bond  of  armed  merchant  vessels,  for  lawful  con- 
duet— authorizing  the  President  of  the  United  States  to 
establish  instructions  for  them,  providing  for  a  fund  out 
of  the  vessels  captured  from  pirates,  from  which  pensions 
are  to  be  allowed  to  sailors  disabled  in  action  with  pi- 
rates, and  to  their  families  if  killed,  &c.  &c. 

On  the  motion  to  strike  out  these  sections,  s  wide 
debste  took  place,  in  which  Messrs.  TALBOT,  BAR- 
BOUR, SMITH,  HOLMES,  of  Maine,  and  MILLS,  en- 
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he  question  being  tsken  on  striking  out  the  sections, 
it  was  decided  in  the  negative  by  yeas  and  nays,  as  fol- 
lows: 

YEA8— Messrs.  Barton,  Bell,  Bouligny,  Branch, 
Brown,  Chandler,  Clayton,  Cobb,  D'Woif,  Dickerson, 
Findlay  Gaillard,  Lowfie,  Macon,  Noble,  Buggies,  Tal- 
bot, Taylor,  Tazewell,  Thomas,  and  Van  Dyke— 21. 

NAYS— Messrs.  Barbour,  Benton,  Eaton,  Edwards, 
Hayne,  Jackson,  Johnson,  of  Ky.,  Johnston,  of  Lou., 
Kelly,  King,  of  N.  V.,  Knight,  Lloyd,  of  Md.,  Lloyd,  of 
Mass.,  M'JLlv&ine,  M'Lean,  Mills,  Palmer,  Parrott,  Sey- 
mour, Smith,  Van  Burcn,  and  Williams— 22. 

Mr.  LOWRIEthen  moved  to  strike  out  the  second 
section  of  the  bill,  which  is  as  follows : 

Sec.  2.  And  be  it  further  enacted,  That  the  command- 
ers and  crews  of  the  armed  vessels  of  the  United  States 
shall  be,  and  they  are  hereby,  authorized,  under  such 
instructions  as  may  be  given  them  by  the  President  of 
the  United  States,  in  the  fresh  pursuit  of  pirates  on  the 
Island  of  Cuba,  or  any  other  of  the  Islands  of  Spain  in 
the  West  Indies,  to  land  whenever  it  may  be  necessary 
to  secure  the  capture  of  the  said  pirates,  and  there  to 
subdue,  vanquish,  and  capture  them,  to  deliver  them 


up  to  the  authority  of  the  Island  where  captured,  or  to 
bring  them  to  the  United  States  for  trial  and  adjudica- 
tion, as  the  said  instructions  of  the  President  of  the 
United  States  may  prescribe. 

This  motion  was  decided  without  debate,  by  yeas  and 
nays,  in  the  negative,  as  follows. 

YEAS.— Messrs.  Bell,  Branch,  Brown,  Chandler, 
Clayton,  Cobb,  D*Woif,  Dickerson,  Findlay,  Gaillard, 
Lowrie,  Macon,  Buggies,  Talbot,  Taylor,  Van  Dyke— 16. 

NAYS — Messrs  Barbour,  Barton,  Benton,  Bouligny, 
Eaton,  Edwards,  Hayne,  Jackson,  Johnson,  of  Ky., 
Johnston,  of  Lou.,  Kelly,  King,  of  A  lab.,  King,  of  N. 
Y.,  Knight,  Lloyd,  of  Md,  Lloyd,  of  Mass.,  Mcllvaine, 
McLean,  Mills,  Noble,  Palmer,  Parrott,  Seymour,  Smith, 
Tazewell,  Thomas,  Van  Buren,  Williams— 28. 

On  motion  of  Mr.  MILLS,  some  minor  amendments 
were  adopted;  and 

On  motion  of  Mr.  BARBOUR,  (who  wished  to  accom- 
modate those  who  objected  to  the  clause  as  it  stood)  the 
limitation  of  salvage  for  recaptures,  wss  stricken  out, 
and  the  amount  to  be  allowed,  left  to  the  discretion  of 
the  Courts. 

The  bill  wss  then  reported  to  the  Senate  as  amended, 
and  the  amendments  made  in  committee  of  the  whole 
concurred  in. 

Mr.  LLOYD,  of  Mass ,  moved  the  adoption  of  the  foU 
lowing  section,  which  he  had  some  days  ago  intimated 
an  intention  to  offer,  viz  : 

And  be  it  further  enacted,  That  for  every  pirate,  who 
shall  be  captured  by  the  officers,  or  crews,  or  any  part 
of  them,  of  vessels  belonging  to  the  United  States,  and 
brought  into  the  United  States ;  and  who  shall  be  con- 
victed of  the  crime  of  piracy,  by  any  competent  tribu- 
nal, the  Secretary  of  the  Treasury  be,  and  he  hereby  is, 
authorized  and  required  to  pay,  or  cause  to  be  paid,  to 
the  owners,  officers,  and  crews,  of  the  vessels  capturing 
such  pirates,  or  to  their  agents,  the  sum  of  one  hundred 
dollars  for  each  and  every  pirate  captured,  and  con- 
demned as  aforesaid ;  to  be  divided  among  the  parties 
receiving  the  same,  in  like  manner  as  is  provided  in  the 
fifth  secUon  of  this  act,  for  the  distribution  of  the  pro- 
perty captured  from  pirates ;  snd  that  the  sum  of  ten 
thousand  dollars,  from  any  money  in  the  Treasury,  not 
otherwise  appropriated,  be,  and  the  same  is  hereby,  ap- 
propriated, for  the  object  aforesaid. 

After  some  debate  on  this  amendment,  between 
Messrs.  LLOYD,  of  Mass.,  HOLMES,  of  Maine,  MILLS, 
VAN  BUREN,  and  JOHNSTON,  of  Louisiana,  and 
the  adoption  of  a  verbal  amendment,  proposed  by  Mr. 
MACON, 

The  question  wss  put  on  the  section  offered  by  Mr. 
LLOYD,  and  negatived— 16  rising  in  its  favor,  and  21 
against  it. 

Mr.  VAN  BUREN  then  renewed  the  motion  he  had 
unsuccessfully  made  in  committee  of  the  whole,  to  re- 
commit the  bill  to  a  select  committee,  with  instructions 
"  to  report  amendments  thereto,  giving  power  to  the 
President,  on  its  being  satfrfactorily  proved  to  him  that 
any  of  the  pirates,  mentioned  in  the  said  act,  find  refuge 
in  any  of  the  cities  or  ports  of  the  said  Island  of  Cuba, 
or  other  Islands  mentioned  in  the  said  bill,  and  that  the 
local  governments  of  the  said  Islands,  on  being  request- 
ed so  to  do,  neglect,  or  refuse,  to  aid  in  the  apprehen- 
sion, prosecution,  and  conviction,  of  such  pirates,  to 
give  authority  to  the  crsws  of  the  armed  vessels  of  the 
United  States,  under  such  instructions  as  may  be  given 
them,  to  land  on  the  said  Islands,  in  search  of  pirates, 
and  there  to  subdue,  vanquish,  and  capture  them,  and 
bring  them  to  the  United  States  for  trial  and  adjudica- 
tion, as  the  said  instructions  of  the  President  of  the 
United  States  may  prescribe :  and  further,  to  authorize 
reprisals  on  the  commerce  and  property  of  the  inhabi- 
tants of  the  said  Islands." 

Mr.  VAN  BUREN  supported  his  motion  with  some 
remark* ;  and, 
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The  question  having  been,  at  bis  instance,  divided, 
was  tot  taken  on  the  clause  ending  with  the  word  "  pre- 
scribe," and  was  negatived ;  and  then  he  withdrew  the 
remainder  of  the  motion. 

Mr.  SMITH  then  moved  the  adoption  of  the  following 
section : 

N  *Andbeit  further  enacted,  That  the  President  be,  and 
he  is  hereby,  authorized  to  purchase  a  Steam  Boat,  of 
the  largest  size,  and  arm  and  man  the  same  in  such  man- 
ner as  ne  may  deem  proper ;  and,  also,  to  cause  to  be 
built,  four  barges  or  launches,  each  to  mount  a  gun  on 
the  bow,  of  a  calibre  to  carry  a  shot  not  less  than  six 
pounds,  and  capable  of  carrying  thirty  men. 

This  amendment  was  advocated  by  Messrs.  SMITH, 
and  JOHNSTON,  of  Louisiana,  and  was  opposed  by 
Messrs.  LLOYD,  of  Mass.,  and  CHANDLER. 

The  section  was  amended,  on  the  motion  of  Mr. 
LLOYD,  of  Massachusetts,  by  inserting  the  words 
*•  should  the  President  deem  it  useful  or  expedient,"  (the 
purchase  of  the  Steam  Boat,)  and,  on  motion  of  Mr. 
HOLMES,  of  Maine,  by  striking  out  the  words  "of  the 
largest  class." 

The  question  being  then  put  on  the  section,  as  amend- 
ed, it  was  rejected,  without  a  division. 

Mr.  HOLMES,  of  Maine,  renewed  the  motion  which 
he  had  unsuccessfully  made,  in  committee  of  the  whole, 
to  insert  the  following,  as  the  third  section  of  the  bill : 

Jlnd  be  it  further  enacted,  That  no  public  armed  ves- 
sel of  the  United  States,  authorized  and  employed  for 
the  suppression  of  piracy,  shall  be  engaged  or  employed 
in  the  transportation  of  specie,  or  any  other  articles  of 
freight,  unless  specially  designated  therefor  by  the  Pre- 
sident of  the  United  States. 

The  question  was  taken  on  this  amendment,  without 
further  debate,  and  was  decided  by  yeas  and  nays,  as 
follows : 

YEAS — Messrs.  Barton,  Bell,  Branch,  Brown,  Chand- 
ler, Clayton,  Cobb,  Dickerson,  Findlay,  Gaillard,  Holmes, 
of  Maine,  King,  of  N.  Y.  Lloyd,  of  M*d.  M'Lean,  Macon, 
Noble,  Ruggles,  Talbot,  Tazewell,  Thomas,  Van  Buren, 
Van  Dyke,  Williams— 23. 

NAYS— Messrs.  Barbour,  Benton,  D'Wolf,  Eaton, 
Edwards,.  Elliot,  Hayne,  Jackson,  Johnston,  of  Lou., 
King,  of  Alab.  Knight,  Lanman,  Lloyd,  of  Mass.  Lowrie, 
M'llvaine,  Mills,  Palmer,  Parrott,  Seymour,  Smith, 
Taylor— 21. 

So  the  amendment  was  agreed  to ;  and  then, 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— sjlmb  day. 
THE  SPEAKER'S  APPEAL  TO  THE  HOUSE. 

On  motion  of  Mr.  COND1CT,  of  New  Jersey,  the 
House  then  resumed  the  consideration  of  the  motion  of 
Mr.  FORSYTH,  to  refer  the  communication  of  the 
Speaker,  to  a  Select  Committee. 

Mr.  ARCHER,  of  Virginia,  said,  that  being  himself 
opposed  to  an  inquiry  by  a  committee,  and  no  other  gen- 
tleman stating  any  objections  to  it,  he  rose  to  state  the 
grounds  of  his  opposition.  No  one  could  be  more  will- 
ing than  he  was  to  take  any  measure  to  vindicate  the 
dignity  of  this  House,  or  to  respond  to  the  just  claim  of 
any  member  for  the  vindication  of  his  official  character. 
But,  he  said,  he  did  not  consider  that  the  Honorable 
Speaker  was  put  in  this  predicament.  What  were  the 
circumstances  in  which  inquiries  of  this  kind  may,  with 
propriety,  be  maintained  by  this  House  ?  Ought  we 
(said  he,)  to  lend  the  grave  sanction  of  our  names— 
oupht  we  to  operate,  in  a  formal  manner,  by  committees 
of  inquiry,  when  nothing  is  presented  to  us  to  act  upon 
but  mere  vague  general  newspaper  invective  ?  I  ask  if 
it  consist  with  the  dignity  of  this  House,  or  with  the 
claim  of  the  Speaker  as  a  faithful  officer  and  a  gentle- 
man, to  institute  this  inquiry  ?  I  conceive  not.  What, 
sir,  are  the  circumstances  under  which  we  should  be  ' 


justified  in  raising  a  committee  in  such  a  case  as  this  ? 
The  act  to  which  our  attention  is  directed,  ou^ht  to  have 
these  characteristics :  It  ought  to  be  official  in  relation 
to  the  member  whose  conduct  is  impeached.:  it  ought, 
also,  to  be  something  whioh  ean  be  proved  if  true  or 
disproved  if  not  true.  Mr«  A.  asked  of  gentlemen  to 
look  at  the  paper  which  was  the  foundation  of  this  ap- 
plication, and  say  whether  it  came  under  either  of  these 
classes.  What  is  it  ?  The  writer  of  it  speaks  of  rumors 
afloat  here.  Does  he  charge  upon  the  Speaker  any  act 
of  malfaisance  in  relation  to  his  duties  here  ?  No ;  he 
speaks  of  the  course  expected  to  be  taken  by  a  large 
number  of  members — of  an  imputation  on  the  whole 
delegation  from  a  particular  part  of  the  country:  and, 
when  he  speaks  of  the  Speaker,  what  does  he  say  ? 
Does  he  charge  him  with  corruption — with  any  thing 
which,  if  proven,  ought  to  produce  investigation— with 
any  thing  susceptible  of  proof  or  of  disproof?  I  suspect; 
sir,  that  the  gentlemen  who  are  disposed  to  pursue  this 
inquiry,  have  not  adverted  to  the  paper  in  question. 
The  only  part  of  the  letter  which  conveys  an  imputation 
upon  the  Speaker,  is  not  even  matter  of  surprise  upon 
the  part  of  the  writer  of  that  letter  :  he  speaks  of  it  as  a 
report— -as  something  said  and  whispered  in  this  place. 
Suppose  this  charge  were  true,  said  Mr.  A.  Which  I  take 
this  occasion  to  say  that  I  would  be  one  of  the  last  in 
this  House  or  Jn  this  country  to  credit— suppose  that  it 
were  true  to  the  full  extent  of  the  charge,  or  the  insiau* 
ation  derived  from  it,  what  can  this  committee  do  if 
raised  ?  It  must,  whether  the  charge  be  true  or  not, 
make  a  report  exculpatory  of  the  Speaker.  Shall  we 
raise  a  committee,  then,  when  we  know  there  can  be 
but  one  response  to  the  inquiry*  no  matter  what  the 
facts  may  be  ?  To  do  so  will  be  to  constitute  an  inqui- 
ry which  can  lead  to  no  useful  result.  If  the  things  al- 
leged  or  insinuated  be  true— if  the  Speaker  be  guilty 
of  all  the  corruption  which  scurrility  has  charged  upon 
him,  it  must  be  a  matter  within  his  own  breast,  the  truth 
of  which  no  testimony  can  establish.  If  the  allegations 
be  true,  you  cannot  convict  the  Speaker  of  the  imputed 
offence.  Any  inquiry  of  ours  into  it,  therefore,  will  be  a 
farce  and  a  mockery.  1  will  not  lend  myself  to  such,  an 
inquiry. 

What,  said  Mr.  A.  does  the  charge,  contained  in  this 
letter,  in  its  worst  form,  say  ?  Does  it  say  that  the  Speak* 
er  has  betrayed  his  duty  ?  No :  but  that  it  is  surmised 
that  he  means  to  do  so.  If  it  shall  appear,  in  the  sequel, 
that  that  officer  has  violated  his  duty,  then  there  will  be 
ground  for  inquiry.  But,  at  present,  suppose  it  wers 
true,  that  the  Speaker  had  thrown  away  the  high  char* 
acter  be  has  always  maintained  in  the  country  and  in  this 
House — that  he  was  the  venal  thing  the  publication  in 
question  would  represent  him  to  be,  and  that  he  did  con- 
template this  shameful  violation  of  his  duty  to  his  coun- 
try— would  he  even  in  that  case  be  punishable  here  ? 
Would  we  pass  upon  him  any  other  sentence  than  that 
of  ineffable  contempt  for  his  corruption  and  folly  ?  No, 
sir,  said  Mr.  A.  1  say  that  we  must  wait  for  some  act 
which  will  perpetrate  the  corruption,  by  consummating 
the  purpose.  In  that  event,  circumstances  will  demand 
an  inquiry  on  our  part.  Some  act  will  have  been  com- 
mitted against  his  official  duty — some  act  which  is  issu- 
able, and  can  be  proved  or  disproved. .  It  seems  to  me, 
sir,  that  this  House  will  commit  its  own  dignity,  and 
cast  a  reproach  upon  the  Speaker  himself,  which  1  know 
would  be  unfounded,  by  referring  this  subject  to  a  com- 
mittee. I  hope,  therefore,  that  this  House  will  not  grant 
the  inquiry  which  is  asked. 

Mr.  WOOD,  of  New  York,  Paid,  that  he  rose  simply 
to  explain  the  vote  he  was  about  to  give.  He  accorded. 
in  opinion,  with  the  gentleman  from  Virginia,  (Mr. 
Archer,)  that' the  circumstances  of  this  case  were 
not  such  as  to  call  for  any  investigation  by  the  House. 
The  statements  in  the  printed  publication  amounted  \o 
little  else  than  vague  rumor.  They  did  not  charge  upon 
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the  Speaker  any  act  directly  criminal.  As  to  the  power 
oTthss  House,  be  observed  that  the  present  appeal  was 
made  to  it  in  Us  judicial  character.  The  House  was 
sometimes  erected,  by  the  constitution,  into  a  Court  of 
justice*  before  which  charges  were  preferred,  and  evi- 
dence taken,  which  sometimes  resulted  in  the  nnpeaoh- 
ment  of  a  public  officer,  as  was  exemplified  yesterday, 
when  the  Delegate  from  Florida  rose  in  his  place,  and 
made  statements  charging  a  judge  with  mal-practice  in 
hie  office.  In  such  cases,  the  House  possessed  an  in- 
quisitorial power,  which  it  becomes  its  duty  to  exert. 
The  only  other  case  in  which  the  House  acted  in  a  judi- 
cial capacity,  was,  when  it  punished  an  individual  for  a 
contempt.  What  were  the  objects  of  this  latter  power  i 
The  first  was  to  protect  the  personal  liberty  of  its  mem- 
bers. The  second  was  to  prevent  them  from,  being 
overawed  in  exercising  the  privilege  of  free  debate  j 
and  the  third  was  to  vindicate  their  official  purity.  The 
power  of  punishing  contempts  extends  no  farther  than 
this.  If  the  present  subject  was  tested  by  this  rule,  it 
would  be  found  not  to  be  embraced  by  either  of  the 
branches  of  that  power  which  he  had  just  enumerated. 
Should  the  committee  be  raised,  and  should  it  act,  its 
acting  must  be  wholly  inoperative,  because  the  inquiry 
was  not  supported  by  the  subject-matter.  To  have  any 
effect,  the  matter  to  be  inquired  into  must  nave  termi- 
nated in  some  act  either  vindicatory  or  punishable.  In 
the  present  case,  there  existed  no  such  act,  and  there- 
fore the  inquiry  must  be  useless. 

Mr.  FORSYTH,  of  Georgia,  observed,  that,  having 
made  the  motion  which  was  now  the  subject  of  debate, 
be  wished  to  say  a  few  words  in  explanation  of  its  nature 
and  object,  in  doing  which,  he  premised  that  the  gen- 
tlemen who  had  addressed  the  House  this  morning  were 
rather  in  advance  of  this  question.  A  communication 
had  been  made  by  the  Speaker  to  the  House,  requesting 
the  appointment  of  a  committee  for  the  purpose  of  in- 
vestigating- certain  charges  which  had  been  brought 
against  htm  by  a  member  of  this  House.  The  present 
motion  is  simply  for  the  purpose  of  referring  this  com- 
munication to  a  committee.  When  it  got  there,  he 
took  it  for  granted  that  the  preliminary  inquiry  would 
be,  Are  the  charges  to  which  this  communication  refers 
of  such  a  nature  as  to  require  the  interposition  of  the 
House  of  Representatives?  If  the  committee  shall 
think  they  are  not,  they  will  report  accordingly,  and  the 
House  will  either  conhrm  or  reject  their  decision.  If 
the  House  should  confirm  it,  the  committee  will  then 
apply  to  the  House  for  further  authority  to  act  in  the 
affair.  This  appeared  to  him  to  be  the  only  rational  mode 
of  treating  this  very  unpleasant  business.  The  House 
was  in  possession  of  nothing  in  relation  to  it  but  tbe  com- 
munication of  the.  Speaker.  The  letter,  indeed,  to  which 
it  referred,  and  which  was  said  to  have  been  written  by 
a  member  of  this  House,  might  be  found  in  certain 
newspapers,  but  the  House  bad  no  evidence  that  that 
winch  was  published  was  a  true  copy  of  the  letter.  It 
might  have  been  altered  or  interpolated  by  the  printer. 
The  letter,  as  published,  must  be  considered  either  as 
preferring  a  deliberate  charge  of  corrupt  conduct  against 
a  member  or  members  of  this  House,  or  as  admitting  of 
some  explanation  which  should  go  to  do  away  such  a 
meaning.  The  member  to  whom  the  letter  was  attri- 
buted, if  called  upon,  will,  no  doubt,  answer  at  once, 
and  frankly  declare  what  he  meant.  He  will  say  whether 
be  intended  to  charge  upon  the  presiding  officer  of 
this  House  the  making  of  a  corrupt  .bargain.  If  he  shall 
answer  in  the  affirmative,  will  any  gentleman,  asked  Mr. 
F.  say  that  this  is  not  an  act  into  which  the  House  ought 
to  inquire,  nor  one  which  the  House  can  punish  ?  It 
was  true  that  there  was  one  difficulty  attending  the  ac- 
cusation. It  charged  the  accused,  not  with  an  act,  but 
only  with  an  intention.  The  act  has  not  been  consum- 
mated. The  vote  has  not  been  given.  Rut  I  ask,  If  the 
chatge  is  a  true  one,  has  not  the  bargain  been  made  I 
Toi.  I.—  30  ** 


And,  if  it  has,  is  not  this  corruption  ? — And  what  then  t 
It  ought  to  be  punished.  Has  not  the  House  power,  not 
merely  to  reprimand,  but  to  expel,  any  one  of  its  mem- 
bers who  shall  have  dared  to  be  guilty  of  such  conduet 1 
If,  on  the  contrary,  it  shall  appear  that  any  member  of 
this  House,  governed  by  mere  rumors,  and  under  the  in- 
fluence of  jealousy  or  mere  surmises,  shall  have  presum- 
ed to  bold  up,  as  an  infamous  bargainer,  as  a  contractor 
for  votes  and  influence,  a  member  or  an  officer  of  JJiis 
House,  will  it  be  contended  that  we  have  no  power  to 
punish  him?  Certainly  we  have  the  power  to  repri- 
mand, and  if  that  is  considered  as  insufficient,  we  have 
the  power  to  expel  him,  as  unworthy  of  a  seat  in  this 
House.  If  this  is  denied,  what  is  a  member  to  do,  who 
is  publicly  charged  with  an  offence  of  this  nature,  or 
where  is  he  to  go  ?  This  is  the  proper  and  the  only 
place  where  his  reputation  can  be  vindicate*.!.  This 
House,  alone,  is  competent  to  examine  into  the  charge.1 
Is  the  accused  to  appeal  to  the  newspapers  ?  For  what  ? 
to  prove  a  negative  ?  Such,  unhappily,  in  this  country, 
is  the  condition  of  the  press,  (that  palladium  of  political 
liberty,)  that  no  man  can  appeal  to  it,  without  a  sense 
of  dishonor.  He  cannot  come  forward,  there,  and  say, 
I  join  issue  in  this  charge,  without  exposing  himself  to 
derision  by  entering  into  a  competition  with  newspapers 
which  utter  falsehood  and  truth  according  to  the  object 
in  view.  He  wa»asuamed  to  state  it  to  the  House,  but 
the  fact  was  so,  that,  pending  any  great  election,  such 
was  the  prostitution  of  the  public  press,  that  thete  was 
no  knowing  what  to  believe ;  and  it  was  sufficient  to 
pronounce  any  charge,  however  gravely  made,  an  elec- 
tioneering trick,  to  stamp  it  instantly  with  the  seal  of 
falsehood.  That  press,  which  had  been  so  long  the 
boast  of  liberty,  was,  in  this  country,  no  longer  a  protec- 
tor of  innocence ;  and  it  had  long  *ioce  ceased  to  be  the 
scourge  even  of  the  guilty,  save  as  it  served  to  excite 
the  sting  of  a  guilty  conscience. 

In  this  state  of  things,  Mf.F.  again  asked,  what  was 
an  accused  or  a  calumnidtft  member  of  this  House  to 
do  ?  He  must  throw  himself  on  the  judgment  of  his 
peers,  that,  if  falsely  accused,  the  guilt  of  the  calumnf 
may  revert  on  its  author.  As  to  the  power  of  the  House, 
there  could  be  no  doubt;  and  as  to  the  (Propriety  of  ap- 
pointing a  committee,  he  had  himself  no  question.  It 
is  said,  indeed',  that  this  charge  relates  only  to  intentions 
the  crime  has  not  been  consummated,  arid  cannot  be 
until  a  corrupt  act  has  been  performed.  Bu*  I  pray  the 
House  to  consider  a  case  which  I  will  now  present  to 
them.  Suppose  there  is  a  claimant  who  has  a  claim 
pending  before  this  House  for  a  large  sum  of  money, 
and  he  knows  that  a  certain  member,  from  his  ability, 
from  his  unblemished  reputation  for  integrity,  from  his 
long  acquaintance  with  the  rules  of  business,  and  from 
general  knowledge  of  the  persons  of  the  members,  i* 
possessed  of  great  influence  over  their  minds ;  and  that 
claimant  offers  this  member  a  bribe,  which  the  member 
accepts,  and  circumstances  after  wards  transpire  to  bring 
the  transaction  to  light,  between  the  time  of  giving  the 
bribe,  and  the  time  of  deciding  on  the  claim ;  will  any* 
gentleman  tell  me  that  we~may  not  punish  such  a  trans- 
action ?  Will  any  gentleman  tell  me  that  we  roust  wait 
till  the  crime  is  consummated— till  the  vote  is  given? 
Surely  not  We  may  punish,  at  once,  both  him  who 
offered,  and  him  who  accepted  the  base  coin.  The 
charge,  in  this  case,  is,  that  a  member  of  this  House  in- 
tends to  give  his  influence,  and  vote,  in  favor  of  a  cer- 
tain candidate  for  the  Presidency,  and,  on  that  consider, 
ation,  is  to  receive  a  place  of  profit  and  honor.  Is  «*ere* 
any  distinction  between  the  two  cases  ?  Is  not  this  brib- 
ery, to  all  intents  and  purposes  ?  If  the  charge  is  made, 
the  charge  ought  to  be  investigated.  If  the  charge  is 
true,  the  member  charged  ought  to  be  expelledfrom  thi* 
House.  And,  if  it  is  not  true,  the  slanderer  ought  to  be 
punished*  I  have,  therefore,  moved  to  refer  the  Speak- 
er's communication  to  a  committee.    If  they  think  it 
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wort  by  of  investigation,  they  will  ask  for  the  requisite 
authority  to  send  for  personf  and  papers* 

Mr.  TUCKER,  of  Virginia,  regretted,  exceedingly, 
the  existence  of  such  a  case  as  now  occupied  the  atten- 
tion of  the  House ;  but,  since  k  did  exist,  he  thought  the 
course  to  be  pursued  was  a  very  plain  one.    He  thought 

#  the  House  could  not  hesitate  to  grant  the  inquiry  which 

*  had  been  asked.  He  recollected  that  last  year  a  similar 
request  had  been  made,  by  an  officer  of  Government, 
ana  the  House  did  appoint  a  committee  of  investigation. 
He  was  sorry  that  he  had  not  heard  all  that  fell  from  his 
honorable  colleague,  (Mr.  Aacain,)  for  whom  he  enter- 
tained very  great  respect ;  but  whose  argument,  as  he 
had  so  imperfectly  heard  it,  he  would  not  attempt  to  an- 
swer. He  only  hoped  that  the  House  would,  in  this  case* 
act  consistent  with  itself.  He  considered  every  mem- 
ber of  the  House  as  being,  in  some  sort,  the  property  of 
the  nation.  A  member  rises  in  his  place,  and  informs  ua 
that  charges  have  been  made  against  him,  which  go 
deeply  to  implicate  his  character.  Surely,  the  smallest 
boon  we  can  grant  is  an  inquiry  The  respectability  of 
the  source  whence  these  charges  have  proceeded,  en- 
titles them  to  consideration.  They  are  preferred  by  a 
member  of  this  House,  in  all  respects  on  a  footing  with 
ourselves;  and  if  they  are  investigated,  it  may  turn  out, 
both  that  the  charges  are  false,  and  that  the  member 
who  brought  them  forward,  acted  innocently  in  so  doing. 

Mr.  GA5f  LAY,  of  Ohio,  said  he  should  not  now  deter- 
mine as  to  the  right  or  duty  of  the  House  generally  to 
institute  a  committee  of  inquiry  of*  a  personal  nature. 
A  case  might  be  presumed,  he  imagined,  which  would 
call  for  such  a  course,  but  he  much  doubted  whether  it 
could,  in  relation  to  the  object,  and  under  the  circum 
stances  with  which  this  was  brought  forward.  The  time 
was  one  of  general  and  national  excitement.  A  great 
national  question  was  up  and  about  to  be  determined— 
the  election  of  a  President.  At  this  moment,  when  we 
owe  to  ourselves,  when  the  nation  has  a  right  to  demand 
of  us,  a  cool,  unmixed,  and  undivided  attention  to  this 
object,  he  thought  it  highly  improper,  he  might  say,  dan- 
.  gerous,  to  commingle  with  it  extraneous  and  personal 
inquiries;  inquiries  which  must  inflame,  but  could  give 
no  lights  or  balance  to  the  mind;  inquiries  which  might 
well  increase  our  prejudices,  but  could  certainly  remove 
none.  He  thought  it  our  duty  to  put  down  and  to  keep 
back  subjects  of  this  character,  It  was  personal,  and 
not  national » it  would  have  more  the  appearance  of  per- 
necution  than  of  inquiry.  He  thought  it  incousistent 
with  the  character  of  the  nation,  as  well  as  that  of  the 
House,  to  permit  the  inquiry,  at  this  moment.  He  felt 
that  higher  considerations  than  personal  ones  should  in- 
duce us  to  postpone  the  question »  during  which  he  did 
not  believe  that  the  character  of  the  gentleman  would 
be  at  aU  impaired  in  the  public  estimation,  by  the  post- 
ponement, and  certainly  not  as  much  as  that  of  the  na- 
tion might'  by  the  inquiry.  He  was  convinced  that  no 
good,  public  or  private,  oould  result  from  the  inquiry. 
He  would,  therefore,  more  to  lay  the  motion  on  the 
table. 

Mr.  WRIGHT,  of  Ohio,  said  he  was  not  certain  that 
he  understood  the  gentleman  who  opposed  the  proposi- 
tion to  raise  a  committee  in  the  case  under  considera- 
tioo;  but  if  he  did,  the  opposition  rests  on  the  hypothe- 
sis that  the  letter  alluded  to,  and  avowed  on  the  floor,  by 
a  member  of  the  House,  contained  no  charge  of  any  of- 
fence, or  of  any  specific  act  done,  which,  if  found  true, 
would  lead  to  any  ulterior  measure,  in  relation  to  the  ac- 
cused, or,  if  found  false,  lo  any  like  measure,  in  relation 
to  the  accuser— that  there  is  no  specific  charge  here,  of 
any  act  done,  but  all  rested  on  common  rumor,  of  acts  not 
yet  consummated— still  resting  in  intention,  which  could 
not  properly  be  investigated,  until  ripened  into  act. 

Sir,  I  have  no  objection  to  consider  the  matter  in  this 
point  of  view,  and  to  meet  gentlemen  on  their  own 
ground*    I  will  undertake  to  show  to  the  House,  that 


there  is,  in  the  publication,  a  direct  charge  against  the 
presiding  officer  of  this  House,  of  having  entered  into  a 
corrupt  bargain,  in  relation  to  his  vote,  and  that  of  his 
friends,  on  a  question  pending,  devolved  upon  us  by  the 
constitution,  of  the  highest  and  most  important  charac- 
ter that  can  devolve  upon  us,  and  which  is  soon  to  be 
decided.  If  I  do  this,  sir,  it  will  be  idle  to  say,  we  can 
take  no  measures  to  investigate  such  a  charge,  until  the 
intended  corrupt  act  is  consummated;  because  the  que*, 
tian  is  hastening  on,  and  we  should  free  ourselves  from 
the  effect  of  the  corrupt  bargain,  and  not  suffer  it  to 
pollute  our  legislative  Hall,  and  be  carried  into  the  elec- 
tion, where  it  is  intended  to  operate,  before  we  can 
move.  When  it  has  produced  its  effect,  it  will  be  of  no 
use  to  take  any  step  in  relation  to  it. 

The  writer  of  the  letter,  sir,  commences  by  stating 
his  object,  in  writing,  to  be.  to  give  information  M  of  one 
of  the  roost  disgraceful  transactions  that  ever  covered 
with  infamy  the  republican  ranks.'9  A  transaction  so 
base,  that  it  laid  the  axe  at  the  very  root  of  the  tree  of 
liberty.  He  proceeds  "to  give  a  brief  account  of  such 
a  bargain*  as  can  only  be  equalled  by  the  famous  Burr 
conspiracy  of  1801,"  and  then  goes  on  to  state, 

1st,  Thst,  "for  some  time  psst,  the  friends  of  Mr. 
Clay  had  hinted,  that  they,  like  the  Swiss,  would  fight 
for  those  who  would  pay  best 

3d,  That  overtures  were  said  fo  have  been  made  by 
the  friends  of  Adams,  of  the  Department  of  State,  to  Mr. 
Clay,  for  his  aid  to  elect  Mr.  Adams. 

3d,  That  the  friends  of  Clay  informed  the  friends  of 
Jackson  of  the  overture,  and  hinted,  that,  for  the  some 
offer  from  Jackson's  friends,  they  would  close  with  them, 
but  none  ef  the  friends  of  Jackson  would  descend  to 
such  mean  barter  and  sale. 

4th,  That  Jackson's  friends  did  not  believe  that  the 
contract  would  be  ratified  by  the  members  from  the 
states  who  had  voted  for  Clay ;  but  that  it  was  the  writ. 
er*s  opinion  from  the  first,  "  that  men  possessing  say 
honorable  principles,  could  not,  nor  would  not,  be  irans* 
ferred  like  the  planter  does  bis  negroes,  or  the  fanner, 
his  team  and  horses."  But,  he  says,  *  contrary  to  this 
expectation,  it  is  now  ascertained,  to  a  certainty,  that 
Henry  Clay  has  transferred  his  interest  to  John  Ctuincy 
Adams,  and,  in  consideration  of  this  abandonment  of 
duty  to  his  constituents,  it  is  said  and  believed,  should 
this  unholy  coalition  prevail,  Clay  is  to  be  appointed  8e 
cretary  of  State." 

The  charges  contained  in  this  letter,  against  Mr. 
Clay's  friends,  among  whom  1  am  proud  to  acknowledge 
myself,  I  shall  not  now  notice,  as  1  consider  those  charges 
only  incidentally  before  you ;  but  the  charge  ags'mrt 
him  is  clear  and.  explicit— one  that  1  think  no  man  etn 
mistake,  as  positive  in  its  character  as  any  one  count 
wish.  It  is,  "  that  it  Was  ascertained  f  a  certainly  that 
H.  Clay  had,  by  mean  bargain  and  sale,  transferred  his 
interest  to  Adams,  and,  in  consideration  of  that  abtmdonr 
ment  •/duty  to  his  constituents,  if  the  unholy  coalition 
succeeds,  Mr.  Clay  is  to  be  appointed  Secretary  of  State." 
Is  this  no  charge  imputing  conduct  to  the  Speaker,  in 
his  representative  character,  calling  for  the  interposition 
of  the  power  of  this  House,  or  in  any  way  affecting  its 
dignity  ?  Perhaps  no  language  is  so  suitable  (o  give  a 
character  to  the  charge  as  that  of  the  letter  .writer  him* 
self.  *  I  will  present  you  his  own  character  and.  opinion 
of  the  charge  nearly,  in  his  own  words.  He  characterises 
the  contract  imputed,  as  predicated  on  an  abamhnmeni 
of  duty,  (by  Mr.  Clay,)  to  his  constituents :  as  an  unhdy 
coaHHon :  as  a  mean  barter  and  safe,  of  the  character  of  a 
transfer,  by,  a  master  of  his  nes/rses,  or  by  a  planter  of  his 
team  mndfUrses :  as  equalled  only  by  the  famous  Burr 
conspiracy  of  1801 :  as  the  most  disgraceful  tratuaemm 
that  ever  covered  with  infamy  the  republican  ranks:  so 
bate  as  to  lsy  the  axe  at  the  very  root  of  the  tree  of  liber- 
ty :  a  transaction  no. men  peeeeadng  any  bemrable  princi- 
ple would  submit  to.'   Surely,  no  gentleman  will  say  thst 
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such  a  charge,  to  characterized  by  the  writer,  and  avow- 
ed on  this  floor  by  a  member,  with  a  pledge  to  prove  it 
true*  could  be  regarded  as  imputing  no  turpitude  or 
crime,  which,  if  true,  would  not  lead  to  ulterior  mea- 
sures ;  it  is  too  clear  to  admit  of  doubt.  But,  it  is  said, 
the  interest  spoken  of,  means  only  Mr.  Clay's  own  exer- 
tions. Sir,  this  is  not  the  understanding  of  the  member 
who  penned  the  charge :  He  says*  "  Jackson's  friends 
did  not  believe  the  contract  would  be  ratified  by  the 
Miembers  from  the  states  who  voted  for  Clay*  and  that  it 
was  his  opinion  that  men  possessing  any  honorable  prin* 
cble  cmdd  net,  nor  wmW  nott  b&  tranrferred,  like  the 
planter  does  his  negroes,  or  the  farmer  his  team  and 
horses;  and  that.  In  consideration  of  the  transfer,  Mr. 
Clay  was  to  be  appointed  Secretary  of  State."  Who 
are  here  said  to  be  transferred?  Mr.  Clay's  friends  in 
the  House.  Who  made  the  transfer,  and  was  to  receive 
the  consideration  ?  Mr.  Clay.  The  presiding  officer  of 
this  House  is  directly  and  positively  charged,  by  a  mem- 
ber in  bb  place,  with  entering  into  a  corrupt  contract, 
by  which,  for  the  consideration  o*  an  office,  dependent 
on  success*  he  stipulates  to  transfer  his  'own  vote,  and 
those  of  the  members  from  the  states  who  had  voted  for 
Mr.  t;h\y  for  the  Presidency,  to  one  of  the  three  candi- 
dates presented  to  us  to  choose  a  President  from :  or,  if 
it  be  not  a  positive  charge,  I  have  no  conception  what 
idea  the  gentleman  attaches  to  a  positive  charge.  We 
are  told,  sir,  with  this  charge  before  us,  that  no  offence 
b  imputed— -that  all  rests  on  rumors— nothing  affecting, 
in  the  slightest  degree,  the  dignity  of  the  House !— your 
presiding  officer  corruptly  selling  his  own  vote,  and  that 
of  his  fellow-members,  is  no  offence  to  the  dignity  of  the 
House !— that  no  ulterior  measures  can  grow  out  of  such 
a  charge,  if  true  i  and  that  it  is  beneath  our  dignity  to 
notice  such  vague  rumors !  8ir,  will  you  go  to  the  elec- 
tion uf  a  Chief  Magistrate  while  corruption  fills  your 
Hall,  and  seeks  to  find  its  way  into  your  ballot  boxes  > 
No,  sir,  let  us  go  to  that  work  with  pure  hands,  and 
drive  these  corrupt  bargainers  from  our  presence.  Let 
us  investigate  these  charges  t  and,  if  they  are  found  true, 
1  have  no  hesitation  in  saying,  your  Speaker  is  unworthy 
the  station  be  fills,  or  a  seat  on  this  floor ;  and  I,  for  one, 
will  vote  for  bis  expulsion,  as  1  would  any  member,  who 
would  misery  make  such  a  charge.  We  ought  not  to 
stop  until  the  deed  be  done,  and  then  seek  to  punish ; 
but  should  proceed  now,  in  time  to  prevent  the  mischief, 
and  satisfy  the  nation  that,  when  We  go  into  the  elec- 
tion, we  are  free  from  the  imputation  of  corrupt  influ- 

Mr.  Speaker,  I  do  not  wish  to  trespass  on  the  time  of 
the  House*  hut  felt  myself  impelled  to  make  the  re- 
sssrks  1  have. 

Mr.  M'DUFFIR,  of  South  Carolina,  next  rose.  He 
was  sorry,  he  said,  to  be  obliged  to  trespass  on  the  at- 
tention of  the  House  on  this  most  unpleasant  business. 
But,  if  we  adopt  the  course  suggested,  said  be,  we  must 
infect  on  the  character  of  this  House  an  injury  much 
greater  than  it  has  yet  sustained.  Before  we  adopt  any 
smsure--4>efore  we  determine  the  legitimate  extent  of 
our  power,  we  muse  ascertain  that  there  is  Seine  lawful 
set  which  we  may  do  as  the  result  and  consequence  of 
ttut  mvestigstto*.  Shy  this  House  is  not  a  mere  collec- 
tion of  individuals,  who  are  to  constitute  themselves  into 
a  corps  of  compurgators.  Whether  a  charge  preferred 
sgsinst  a  member  be  true  or  false,  it  is  not  for  this  House 
to  organise  itself  into  a  tribunal,  to  try  its  truth  or  false- 
hood, unless  it  ansa  right  to  do  some  act  founded  on  the 
truth  or  falsehood  of  that  charge.  In  the  case  now  be- 
fore us,  what  are  we  to  do  ?  In  what  is  this  inquiry  to 
end  I  If  we  had  any  legitimate  object  in  view,  either  to 
expel  the  8peaker,  or  the  member  who  has  made  the 
ebsrge,  we  aright  be  justified  in  this  proceeding.  But 
let  us  meet  the  questioevas  it  stands,  and  inquire  whe- 
wer,  upon  the  actual  state  of  facte,,  thi*  House  has  the 
power  to  expel  the  Speaker  or  the  member. 


Notwithstanding  the  ingenious  exposition  of  the  ho. 
notable  member  from  Ohio,  Mr.  M'D.  said  it  was  per- 
fectly clear,  and  any  one  who  dispassionately  perused 
the  letter,  would  come  to  the  same  conclusion,  that  no 
charge  was  made  in  it  against  any  portion  of  this  House. 
The  writer  speaks  in  general  terms  of  a  combination,  a 
coalition,  an  unholy  coalition  $  but,  said  Mr.  M'D.  when 
vou  come  to  have  the  historical,  or  narrative  part  of  the 
letter,  you  find  it  is  nothing  more  than  that  it  is  **  report- 
ed," and  "  believed,"  that  such  things  are,  as  are  recited. 
For  a  long  time,  he  says,  the  charges  were  not  believed, 
but  that  now  they  are  believed.  The  existence  of  such 
combinations,  &c.  is  stated,  but  as  a  mere  matter  of  be- 
lief. By  whose  agency  does  he  say  these  combinations 
are  supposed  to  have  been  produced  ?  Is  it  by  that  of 
the  Speaker  of  this  House  ?  Let  any  one  put  his  finger 
on  the  passage  in  the  fetter  which  says  that  the  Speak- 
er has  made,  or  accented,  any  proposition  leading  to 
corruption.  It  is  hit  friend*  who  are  said  to  have  thrown 
out  hints,  &c.  If  the  letter  contains  any  charge,  it  is 
not  against  the  Speaker,  but  against  his  friends.  His 
friends,  where'  He  has  friends  out  of  this  House,  and 
in  this  House.  It  does  not  appear  that  even  any  mem- 
ber of  this  House  is  included  in  the  allusions  of  the  let- 
ter. The  charge,  then,  is  one  which  is  founded  on  ru- 
mors, vague  and  indefinite— a  charge  against  individuals 
not  named. 

But,  sir,  I  have  a  much  stronger  objection  to  this  pro- 
position, than  any  which  results  from  the  particular  in- 
quiry into  the  nature  and  character  of  the  charge.  I  go 
on  his/her  grouod,  and  1  deny  that  we  can  prosecute  this 
investigation,  with  a  view  to  an  aet  by  which  alone  it 
can  be  consummated,  without  violating  the  highest  privi- 
leges of  the  people  of  the  United  States.  We  have  been 
told  of  the  danger  of  the  liberty  of  the  press,  and  the* 
dangers  to  which  the  liberties  of  the  country  will  be  ex- 
posed by  Indulging  it.  These,  sir,  are  the  arguments 
by  which,  in  all  countries,  that  essential  palladium  of 
liberty  has  been  assailed.  This  is  not  a  new  subject  in 
this  country.  This  is  not  a  new  inquiry,  though  in  anew.* 
form.  There  was  a  time,  some  twenty  or  thirty  years 
ago,  of  great  public  excitement,  when  the  people  of  this 
country  were  rising  up  against  an  administration  which 
was  net  acceptable  to  them,  and  this  subject,  regarding 
the  powers  of  the  Government,  underwent  deliberation 
by  Congress,  and  an  act  on  the  subject  was  adopted. 
The  question,  whether  this  Government  has  a  right  to 
protect  itself  against  investigation,  by  enforcing  (not  the 
common  law  of  Bngland,  but)  the  common  law  of  Eng- 
land with  important  modifications,  to  punish  those  «  o 
Kbel  the  Government,  was  determined  in  Congress  by 
the  passage  of  an  act,- which  act  was  nothing  more  or 
less  than  the  famous  sedition  law.  On  what  argument 
was  that  law  founded  ?  On  this :  that  the  Government 
could  not  protect  itself  by  the  common  law  of  England. 
But  what  was  the  proposition  embraced  by  that  act? 
Was  it  an  act  to  authorize  any  branch  of  the  Govern- 
ment to  punish  bv  its  own  act  a  libel  upon  it  ?  Was 
that  the  proposition  ?  Was  it  a  law  to  authorize  a  per- 
son  in  office  to  become  his  own  avenger?  No:  it  was 
a  provision  that,  if  the  Congress,  or  any  officer  of  this 
Government,  was  libelled,  the  party  injured  might  apply 
to  the  judicial  tribunals,  and  call  upon  a  jury  or  the 
country  for  redress.  It  was  there  that  the  investigation 
was  to  be  prosecuted,  and,  if  the  charge  was  false,  it 
was  there  to  be  punished.  What  said  the  counuy  to 
that  law  ?  The  people  rose  indignant  against  it— the 
law  was  repealed— and  no  man  now  rises  to  do  honor  to 
the  name  or  memory  of  it.  No  man  rises  *o  vindicate 
that  law.  And  what  are  we  about  to  do  ?  We  are  not 
only  to  punish  a  Kbel  alleged  to  have  been  utteced  against 
a  member  of  this  House,  but  we  are  about  to  punish  it 
in  a  form  characteristic  of  tyranny.  We  are  about  to 
prepare  the  law,  judge  the  facts,  and  inflict  the  punish- 
meat,  by  the  same  act.  We  are  called  upon  to  punish  a 
gmzeaDyvJW    c$  - 
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publication  in  relation  to  an  ordinary  act  of  this  House, 
on  a  matter  deeply  interesting  to  the  public.  We  are 
called  upon  to  punish  it  by  our  own  will,  and  under  an 
excitement  which  erery  one  naturally  feels  when  an  at- 
tack is  made  upon  him* 

In  this  country,  the  law  of  libel—for  that  is  really  the 
question  now  to.be  discussed— has  received  very  im- 
'  port  ant  modifications,  mitigating  it  to  a  degree  very  far 
below  the  standard  of  other  countries,  even  of  the  freest 
country  next  to  the  United  States.  The  English  law  of 
libel  is  not  that  of  the  United  States.  What  is  the  modi- 
fication of  it  in  this  country,  not  bv  statutory  enactment, 
but  by  the  mere  force  of  judicial  decisions  in  conformity 
to  the  genius  of  the  government  ?  By  the  law  of  libel 
in  England,  a  roan  may  be  punished  although  he  tells 
the  truth.  What  is  your  law  ?  That  charges  against  a 
.public  officer,  in  relation  to  his  public  conduct,  stall  not 
be  the  subject  of  prosecution  for  libel  at  all ;  that  the 
public  is  so  deeply  interested  in  the  investigation  of  its 
concerns,  and  in  the  exposure  of  faults  pr  vices  in  its 
agents,  that  this  power  of  punishing  for  libels  shall  be 
taken  from  their  hands  altogether.  That  was  the  prin- 
ciple upon  which  the  sedition  law  was  repealed — not 
because  a  man  ought  not  to  be  punished  for  a  libel,  but 
because  the  power  of  punishment  was  so  liable  to.abuse, 
that  the  government  had  better  throw  itself  upon  the 
intelligence  and  magnanimity  of  the  country,  than  exer- 
cise such  a  power. 

What  then,  sir,  are  we  about  to  do  ?  The  thing  con- 
demned by  public  opinion — and  to  do  it  in  a  form  more 
exceptionable  than  any  ever  contemplated  by  the  old 
sedition  law.  Let  us  ask  ourselves,  what  are  the  pur- 
poses to  which  a  power  of  this  description  may  be  ap- 
plied at  a  future  time.  What  does  this  letter,  which  is 
the  ground  of  our  proceeding,  relate  to  ?  The  election 
of  President  of  the  United  States.  How  is  that  election 
to  be  made  ?  What  remains  to  be  done  for  its  comple- 
tion ?  The  work,  which  commenced  with  the  people, 
is  to  be  consummated  here.  Where  are  we  ?  In  the  midst 
of  our  constituents  ?  No,  sir,  we  are  far  removed  from 
the  eye  of  those  to  whom  we  are  responsible.  Under 
what  temptations  do  we  act  ?  Under  temptations,  by 
which  personal  interest  may  induce  us  to  act  contrary  to 
the  public  will.  We  are  not  only  to  be  excluded,  possi- 
bly, from  the  public  eye,  but  we  are  to  choak  up  the 
channels,  through  which,  alone,  the  people  can  know 
.    what  is  going  on  here.    Is  it  not  more  important  that 

Sublic  opinion  should  be  enlightened  by  the  general 
insemination  of  a  knowledge  of  the  acts  of  public 
agents,  than  that,  even  to  redress  a  wrong,  we  should  es- 
tablish an  engine,  which  ma>,  hereafter,  be  liable  to  the 
most  pernicious  abuse  ?  There  is  no  subject  in  regard 
to  which  rumors  may  not  be  circulated,  and  the  ground 
of  our  proceeding  is  npthing  more  than  rumor.  Suppose 
the  liberties  of  the  country  were  really  in  danger.  We 
had  a  scene  here,  four  and  twenty  years  ago,  to  which  it 
may  be  salutary  to  recur,  with  a  view  to  estimate  what 
may  occur  hereafter.  How  did  the  people  ascertain  the 
machinations  of  that  day  ?  How  was  the  loud  voice  of  re- 
probation made  to  sound  through  the  country  j  By  the 
reports,  the  rumours,  then  in  circulation.  If  you  are 
ibrbidden,  by  a  decision  here,  to  disclose  rumors,  reports, 
and  speculations,  on  political  topics,  then  the  object  of 
the  intriguer,  the  conspirator  against  the  public  interest, 
is  accomplished.  If  you  hold  up  the  arm  of  terror  against 
every  man  who  speculates  on  probabilities,  os.gives  cur- 
rency to  rumors,  you  realize  the  dead  silence  of  despo- 
tism. When  you  lull  the  sentinel  to  sleep,  the  conspi- 
rator may  fearlessly  wslk  abroad  in  the  dark,  and  the 
public  eve  cannot  detect  him.  A  precedent  more  dan- 
gerous has  never  been  set  in  this  government,  than 
would  be  by  the  institution  of  this  inquiry. 

A  few  words,  said  Mr.  *HD.  as  to  the  analogous  pow- 
ers, exercised  in  other  countries,  of  punishment  for  con- 
tempt.   If  the  member  from  Pennsylvania  is  to  be  pun- 


ished, it  is  for  a  contempt.  And,  without  pressing  the 
argument,  that  a  publication  in  a  newspaper  cannot  be  a 
contempt— without  going  into  the  argument,  that  that 
which  cannot  be  a  libel,  cannot  be  the  basis  of  a  motion 
to  expel  a  member  for  contempt — I  could  show,  that, 
according  to  the  practice  of  the  English  Partiameiit,  the 
case  now  before  us  never  could  be  made  out  to  be  a  ease 
of  contempt  of  this  House.  Mr.  M*D.  asked  for  a  prece- 
dent to  show  that  a  charge  made  against  any  member, 
was  a  contempt  of  the  House,  The  charge,  to  be  a  con- 
tempt, must  be,  according  to  all  precedent,  a  charge 
against  the  House,  or  against  some  organized  committee 
of  the  House.  That  was  the  rule  in  the  British  Parlia- 
ment. If  one  makes  a  charge  against  either  House,  the 
English, Parliament,  being  supreme,  which  1  trust  we 
are  not,  has  the  power  to  punish  lor  contempt,  bat  not 
in  the  case  of  a  charge  against  any  individual  member. 
In  every  view  of  the  subject,  he  thought  the  House 
ought  to  pause  in  its  course. 

But,  the  House  had  been  told  that,  in  this  case,  a  pre- 
cedent was  to  be  found  in  the  investigation  which  took 
place  at  the  last  session.  Not  so,  Mr.  McD.  said.  The 
investigation  in  that  case  was  not  founded  on  newspaper 
publications,  but  upon  a  memorial  addressed  to  the 
House,  calling  upon  it  to  institute  it.  How,  said  he, 
have  we  got  this  matter  before  us  ?  How  did  it  come 
here  ?  Who  brought  it  ?  A  publication  appeared  in  a 
remote  newspaper.  Suppose  it  had  been  by  the  Editor 
of  the  paper,  would  we  call  him  here,  and  punish  him  ? 
That  is  not  pretended.  Is  a  member  of  this  House  de- 
prived, by  his  election  to  this  station,  of  the  common 
right  of  a  citizen  ?  No.,  If  that  letter  merely  had  ap- 
peared before  the  public,  we  should  not  have  gone  into 
this  inquiry.  How  did  that  letter  get  here  ?  The  mem- 
ber who  brought  it  here  issued,  in  a  public  print,  the 
following  Card:  [Here  Mr.  McD.  read  the  whole  of  the 


card,  till  it  came  to  the  passage  where  it  says,  "  and  if 
he  (the  author  of  the  Philadelphia  letter)  dare  unveil 
himself,  and  avow  his  name,  I  will  hold  him  responsible" 
—not,  said  Mr.  McD.  to  an  investigation  before  this 
House,  but — "  to  all  the  laws  which  govern,  and  regulate 
the  conduct  of,  men  of  honor."]  Now,  sir,  said  Mr.  aa"D. 
so  far  as  this  letter  has  been  traced  to  a  an  ember  of  this 
House,  the  avowal  of  it  has  been  extorted— drawn  out— 
by  this  publication.  If  1  were  to  50  intolhe  question  of 
a  breach  of  privilege,  on  this  occasion,  1  would  say,  here, 
in  this  "Card"  is  a  breach  of  privilege— a  public  chal- 
lenge is  more  a  breach  of  privilege  than  the  writing  of 
that  letter;  and  yet,  after  the  name  of  the  writer  has 
been  thus  extorted,  this  House  is  called  upon  to  inter- 
fere in  the  matter.  So  far  as  a  change  has  been  made 
in  the  character  of  this  case  from  that  of  a  mere  news- 
paper publication,  it  has  been  done  in  a  way  which  gives 
it  no  title  to  our  countenance.  The  name  of  the  writer 
has  been  extorted  by  this  challenge,  and  all  that  follows 
partakes  of  this  personal  character.  Both  aa  regards  the 
individual  concerned,  the  circumstances  of  the  case,  and 
the  high  public  principles  involved  in  it,  I  think  it  most  in- 
expedient to  adopt  the  resolution  for  appointing  a  com- 
mittee. I  appeal  to  the  good  sense  and  good  feeling  of 
the  members  of  this  House  to  say,  if  it  were  even  proper 
to  institute  such  an  investigation,  whether  a  more  unfor- 
tunate period  for  it  could  be  found,  in  the  history  of  the 
country*  than  this ;  and  whether  this  House  is  to  be  dis- 
turbed and  thrown  into  commotion,  by  the  introduction 
of  such  a  matter  as  this,  on  the  ere  of  a  Presidential  Elec- 
tion, when  the  character  of  the  House,  and  the  honor  of 
the  country,  more  than  ever,  require  tranquillity  and 
propriety  in  the  proceedings  of  the  House. 

Mr.  FORSYTH  said  he  had  not  interrupted  the  gen- 
tleman from  South  Carolina,  because  he  knew  he  should 
have  an  opportunity  to  explain,  after  he  had  concluded. 
The  gentleman  has,  said  Mr.  F.  very  adroitly  brought 
the  old  sedition  law  to  bear  upon  me.  But,  air*  1  did 
not  say  that  the  press,  was  dangerous  to  liberty.  Far 
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from  it.  I  said  that  it  had  ceased  to  be  dangerous :  that 
its  corruption  was  so  great,  that  a  charge  against  a  pub- 
lic man  could  not  be  met  by  him,  in  the  press,  without 
self-degradation.  It  is  not  the  danger  of  the  press  that 
1  deprecate.  I  wish  it  were  more  dangerous  than  it  is ; 
and  that  trtrv  charge  made  against  a  public  officer 
should  compel  that  officer  to  appeal  to  the  press.  At 
present,  on  the  contrary,  an  individual  gives  currency 
and  color  to  any  charge  against  him,  by  appealing  to  the 
press.  '  This  he  considered  a  great  misfortune*  and  deep- 
ly regretted  it :  but  such  was  the  fact. 

Mr.  M'DUFFIE  said  he  was  happy  to  be  informed 
that  he  had  misunderstood  the  gentleman,  and  hoped 
that  no  gentleman  in  the  House  entertained  such  a  sen- 
timent as  that  disclaimed  by  the  gentleman  from 
Georgia. 

Mr.  FULLER,  of  Massachusetts,  rose  to  offer  a  few 
observations  upon  some  of  the  grounds  taken  by  the  gen- 
tleman from  South  Carolina,  (Mr.  M 'Duff ib.)  He  con- 
curred with  him  in  the  conviction,  that  the  allegations  in 
the  letter,  which  had  been  published  in  the  Philadel- 
phia newspaper,  were  utterly  groundless ;  'that  convic- 
tion, Mr.  *F.  believed,  was  universal,  or  nearly  so,  among 
the  members  of  this  House.  Were  it  not  so,  he  could 
not  doubt  that  every  member,  who  really  believed  in 
the  existence  of  such  corrupt  bargaining,  as  the  letter 
alleged,  would  promote  the  proposed  inquiry.  He  was 
convinced  that  those  who  now  opposed  the  investiga- 
tion, did  so  with  the  belief  that  no  such  corruption  ex- 
isted. Had  the  charges  been  confined  to  anonymous 
publications  in  the  newspaper,  I  would  not,  said  Mr.  F. 
have  given  my  vote  for  the  inquiry  sought.  But,  when 
the  member  from  Pennsylvania  stands  up  voluntarily  in 
his  place,  and  reiterates  the  charges  by  adopting  the 
letter  as  his  own,  I  think  the  House  is  bound  to  treat  it 
in  a  different  manner ;  1  say  voluntarily,  for  there  was  no 
color,  as  far  as  I  could  discern,  for  the  suggestion  of  the 
gentleman  from  South  Carolina,  that  he  was  surprised 
or  intimidated  into  the  course  be  took. 

Charges  thus  deliberately  made  on  this  floor,  bv  a 
member  of  the  body,  against  a  member  distinguished 
as  its  presiding  officer,  of  having  corruptly  transferred 
bis  vote  and  his  influence  to  defeat  the  will  of  the  peo- 
ple, and  betray  the  interests  of  his  constituents,  the 
honorable  gentleman  from  South  Carolina  tells  us  cannot 
be  legitimately  investigated  by  this  House,  because  the 
result  of  such  investigation  can  lead  to  no  u  constitution- 
al act"  on  our  part  Surely,  the  position  of  the  gentle- 
man cannot  be  sustained ;  if  it  could,  1  might  agree  with 
him  in  opposing  the  commitment.  But,  sir,  if  the 
charges  are  proved,  I  am  confident  that  a  remedial 
power  exists  in  this  body.  It  can  perform  a  "  constitu- 
tional act,"  by  the  expulsion  of  the  person  upon  whom 
the  stain  of  corruption  is  fixed.  Nay,  sir,  instead  of 
deeming  the  present  time  improper  or  unseasonable*  in 
my  opinion  it  is  the  very  moment  when  it  becomes  us  to 
act  with  promptitude  and  energy.  The  public  excite- 
ment, which  gentlemen  so  much  deprecate,  can  be  re- 
pressed in  no  other  way.  An  election  by  this  House  is 
at  hand,  in  which  the  whole  nation  takes  a  lively  inter- 
est t  in  conducting  which  it  behoves  us  to  act  with  such 
fairness  and  independence,  as  to  defy  malice  and  repress 
suspicion ;  innumerable  letters  have  gone  abroad,  and 
some  of  them  been  published,  fraught  with  charges  of 
corruption  in  our  body.  A  member,  in  his  place,  avows 
himself  ready  to  prove  the  charges  contained  in  one  of 
the  most  outrageous  of  them ;  and  how  does  the  gentle- 
man propose  to  allay  the  public  excitement  ?  Why,  by 
stifling  the  inquiry,  by  suffering  the  charges  to  go 
abroad — to  extend  through  the  community — to  gain  the 
ear  of  the  public,  without  any  such  contradiction  as  can 
counteract  the  poison !  No,  sir ;  this  can  never  allay  the 
excitement  or  prevent  the  mischief. 

It  is  only  by  adopting  the  severest  scrutiny  into  the 
truth  or  falsehood  of  the  charges,  and  if  found  to  be 


false,  as  the  gentleman  himself  appears  to  anticipate,  by 
sending  forth  the  authentic  refutation,  that  the  people 
of  this  country  will  be  satisfied.  This  alone  will  allay 
the  excitement.  The  people  have  the  highest  confi- 
dence in  their  representatives,  and  this  course  will  con* 
firm  that  confidence. 

But,  sir,  the  gentleman  resists  the  inquiry  upon  anoth- 
er ground.  The  freedom  of  the  press  will  be  invaded  by 
pursuing  it !  There  is  not  the  shadow  of  reason  for  the 
apprehension.  He  treats  it  as  if  the  printer  or  the  wri- 
ter of  the  letter  were  arraigned  at  our  bar  for  the  publi- 
cation, as  a  contempt  of  the  House.  No  such  thing  is 
proposed.  So  far  from  the  liberty  of  the  press  being 
menaced  by  the  proceeding,  it  in  met  affords  the  press 
the  means  of  effecting  its  professed  object.  This  object 
is  presumed  to  be,  as  it  professes,  the  promulgation  of 
truth  for  the  prevention  of  mischief.  Instead  of  arraign- 
ing the  printer  at  our  bar,  we  forthwith  institute  an  in- 
quiry, and,  if  the  publication  b  proved,  the  remedy  will 
be  complete  and  the  object  be  attained.  Even  if  found  to 
be  false,  the  printer  remains  untouched;  nay,  the  writer 
of  the  letter,  a  member  of  this  body,  incurs  no  personal 
danger;  unless,  indeed,  it  should  appear,  which  I  do 
not  believe,  that  the  publication  was  made  maliciously, 
with  a  knowledge  of  its  falsehood.  To  suppose  this,  or 
to  indulge  a  belief  that  a  base  conspiracy  exists  to  affect 
the  approaching  election,  by  spreading  abroad  rumors 
of  bargains  and  intrigues  between  any  of  the  candidates 
and  the  members,  by  whom  the  election  is  to  be  made, 
would  imply  a  want  of  candor,  which  Mr.  F.  said  he  free- 
ly disclaimed. 

Believing,  therefore,  Mr.  F.  said,  that  the  charges 
were  so  presented,  and  were  of  such  a  nature,  that  if 
sustained,  the  House  might  proceed  to  punish  the  guil- 
ty, whoever  they  might  be  ;  and  if  not  sustained,  that 
the  speedy  and  authentic  declaration,  on  the  part  of  the 
House,  that  they  were  groundless,  would  quiet  the  anx- 
iety and  dissipate  the  jealousy  engendered  by  false 
surmises  and  groundless  rumors,  through  the  communi- 
ty ;  he  could  not  but  hope  the  Committee  would  be  ap- 
pointed. 

Mr.  LIVERMORE,  of  New  Hampshire,  then  observed, 
that  he  was  not  going  to  trouble  the  House  with  a  long 
speech.  He  would  only  mace  a  few  remarks,  which  he 
hoped  would  have  a  tendency  to  shorten,  rather  than 
prolong  the  debate.  What,  asked  Mr.  L.  is  the  subject 
before  the  House  ?  A  member  of  the  House  has  pre- 
sented to  it  a  complaint.  About  what  ?  That  his  pri- 
vilege is  endangered.  If  that  is  not  the  subject  before 
us,  then  there  is  none.  But  this,  surely,  has  no  necessa- 
ry connection,  either  with  the  Presidential  election,  or 
the  liberty  of  the  press,  or  the  freedom  of  the  people. 

He  believed  that  the  liberty  of  the  people,  and  of  the 
press,  had  generally  gone  hand  in  band  together.  Every 
member  of  this  House,  has  certain  privileges,  and  these 
privileges  must  be  vindicated,  or  the  government  must 
be  prostrated.  A  member  says  his  privilege  is  invaded. 
What  is  to  be  done  ?  Mr.  Speaker,  I  think  we  are  in 
the  straight  course.  He  has  demanded  that  the  charges 
against  him,  may  be  investigated.  Shall  we  forestall  the 
committee  who  is  to  investigate  them  ?  Certainly  not. 
First  appoint  your  committee.  Let  them  report,,  and 
then  will  come  the  hour  of  debate,  not  now.  Shall  we 
say,  that  we  will  not  allow  a  committee  ?  Is  it  not  our 
every  day  practice  to  grant  committees?  To  grant 
them  on  almost  any  and  every  subject?  It  is  the  daily 
routine  of  the  House.  Mr.  L.  concluded  by  appealing 
to  the  candor  of  gentlemen,  whether  they  ought  not  to 
forbear  debate  until  the  committee  shall  have  reported. 

Mr.  RANKIN,  of  Mississippi,  said,  that  he  regretted 
exceedingly  that  there  should  be  any  occasion  suppos- 
ed to  exist  for  the  House  to  investigate  the  charges  which 
had  been  preferred,  and  he  should  regret  much  more, 
if,  from  any  cause  whatever,  the  House  should  be  led  to 
comprojnit  its  own  dignity,  either  at  this*  or  at  any  other 
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time.  He  bad  listened  with  attention  to  the  present  de- 
bate, lie  bad  examined  the  nature  of  the  charge  which 
Sive  rise  to  it,  and  the  result  of  his  deliberation  was, 
at  it  was  neither  necessary,  nor  proper,  to  appoint  any 
committee  to  investigate  them.  He  had  attended  par- 
ticularly to  the  member  from  Georgia,  who  had  introduc- 
ed the  present  motion.  He  alleges  that  the  House  may 
send  the  communication  of  the  Speaker  to  the  commit- 
tee, without  exercising  any  jurisdiction  in  the  case.— 
But  surely,  it  ought  not  to  institute  an  inquiry  unless  af- 
ter it  has  inquired— is  it  competent  to  act  i  He  depre- 
cated the  effect  of  this  inquiry  on  the  community. 

He  thought  it  was  best  to  leave  the  matter  to  the 
courts  of  justice.  I&  indeed,  this  were  the  only  tribunal 
to  which  the  accused  member  could  resort,  he  should 
feel  inclined  rather  to  stretch  the  powers  of  the  House 
than  not  afford  him  the  investigation  he  desired.  But 
such  was  not  the  case.  The  ordinary  judicial  tribunals 
of  the  country  were  as  open  to  that  "member  as  to  any 
other  person,  and  he  might  vindicate  his  character  there. 
The  case  of  the  last  session,  which  had  been  brought  as 
a  precedent,  had,  he  thought,  no  analogy  to  the  case 
now  before  the  House.  These  charges  had  been  brought 
by  a  person  appointed  to  act  in  a  diplomatic  character, 
against  an  officer  of  the  Government  high  in  place,  and 
the  charges  related  wholly  to  his  official  acts.  No  such 
case  is  now  presented.  The  charge  is  made  against  the 
Speaker,  not  as  an  officer  of  this  House,  but  merely  as  a 
member  of  it,  and  not  for  official  acts,  but  for  acts  of  a 
personal  nature  altogether.  The  Speaker  possessed  a 
double  capacity,  both  as  an  officer  of  the  House  and  as  a 
constituent  member  of  it.  As  an  officer  of  the  House, 
he  was  entitled  to  its  protection.  He  was  not  now  as- 
sailed as  its  officer.  There  might,  indeed,  occur  a  case 
in  which  the  Speaker  of  this  House  might  be  accused 
of  some  great  crime  against  the  laws  of  his  country,  and 
the  accusation  might  be  accompanied  with  such  strong 
presumptive  evidence  of  his  guilt,  that  it  might  be  the 
duty  of  the  House  to  interpose  at  once.  But,  in  this 
case,  the  Speaker  was  no  more  than  any  other  member. 
What  would  be  the  nature  of  the  precedent,  if  it  should 
be  set  I  A  member  is  charged,  in  a  newspaper,  with 
certain  political  offences.  He  immediately  appeals  to 
Che  House — (and  here,  said  Mr.  R.  let  me  remark,  that 
ail  the  members  from  the  West  have  equal,  if  not  greater 
reason  to  appeal,  than  the  8peakery)  and  the  House 
grants  the  investigation — what  will  be  the  practical  ef- 
fect f  This  House  will  be  made  a  tribunal  before  which 
any  charge,  in  any  newspaper,  in  any  part  of  this  Union, 
is  to  be  brought,  that  its  truth  may  be  investigated.— 
Why,  sir,  how  will  our  time  then  be  occupied,  or  what 
portion  of  it  do  you  suppose  will  be  left  for  legislation  ? 
The  gentleman  from  South  Carolina,  (Mr.  M'Dcrm,) 
'  alluded,  and  very  properly,  to  the  sedition  law.  The 
Constitution  declares  that  "  Congress  shall  make  no  law 
•bridging  the  freedom  of  speech  or  of  the  press." 

What,  asked  Mr.  R.  was  the  intention  of  theframers  of 
the  Constitution,  when  they  inserted  this  article  ?  Not, 
surely,  that  a  man  may  publish  what  he  pleases  and  not 
be  responsible— but  only  that  he  should  be  amenable  to 
the  laws,  and  if  called  to  an  account,  should  be  entitled 
to  the  judgment  of  his  peers.  I  cannot  see  how  this 
differs  from  ordinary  cases  of  libel,  or  why  it  should  not 
go  th  the  ordinary  tribunal,  unless,  indeed,  the  Consti- 
tution has  said  that  this  House  shall  constitute  a  court, 
expressly  for  the  trial  of  questions  of  honor.  Sir,  the 
People  of  this  Nation  are  not  prepared  for  such  a  mea- 
sure as  is  now  proposed.  They  are  not  prepared  to  see 
a  man  punished  for  laying  open  what  he  conceives  to  be 
a  corrupt  conspiracy ;  they  have  been  accustomed  to 
let  every  man  publish  what  he  will,  and  be  held  liable  to 
the  laws  for  so  doing.  Look  at  the  effect ;  some  member 
makes  a  charge  against  his  fellow-member ;  Congress 
takes  up  the  affair,  and  acquits  or  condemns.  No  jury 
can  afterwards  pass  upon  the  case,  in  any  court,  without 


being  more  or  less  influenced  by  our  act.  The  prece- 
dent is  dangerous.  Mr.  R.  thought  that  it  was  not  the 
duty  of  Congress  to'seize  on  a  publication  and  take  it 
out  of  the  ordinary  course  of  investigation.  In  the  present 
case  he  felt  perfectly  impartial — he  knew  no  difference 
between  the  Speaker  and  the  gentleman  from  Penusyl* 
vania ;  he  could  not  sit  down,  however,  without  observ- 
ing that  the  present  was  an  inauspicious  moment  for 
£oing  into  such  an  investigation.  It  was  practically 
impossible  to  separate  the  question  from  the  great  con- 
test which  was  just  approaching. 

Mr.  STORKS,  of  New  York,  said,  that,  in  his  judg- 
ment, the  subject  before  the  House  was  to  be  viewed  m 
two  aspects— the  one  of  which  regarded  the  reputation 
of  the  individual  member  accused*  the  other  concerned 
the  character  of  the  House  itself.    He  should  not  hesi- 
tate to  say  that,  in  the  first  aspect,  he  thought  the  House 
should  always  exercise  their  discretionary  power  to  the 
most  liberal,  and,  perhaps,  generous  extent.    He  should 
be  ever  jealous  of  the  honor  of  its  members,  and,  when-  ' 
ever  asked  to  interfere,  officially  for  its  protection  from 
calumny,  which  affects  them  in  the  discharge  of  their 
duty  here  as  representatives,  should  not  be  scrupulous 
in  granting  an  investigation  of  the  charges.    I  would,  in 
the  first  instance,  said  Mr.  S.  go  so  far  as  generally  to 
permit  any  gentleman  here  to  be  his  own  judge  in  a 
matter  which  thus  affected  his  own  honor  i  and,  if  he 
deemed  an  investigation  necessary  to  his  vindication, 
grant  him  an  inquiry.   He  would  not  express  an  opinion 
on  the  matter  now  before  the  House,  so  far  as  any  one 
might  be  concerned  as  an  individual,  for  it  had  now  as- 
sumed a  character  which  involved  the  honor  and  purity 
of  the  House.    It  is  no  less  a  question  than  whether 
we  shall  vindicate  the  House  itseuy  from  the  imputation 
of  direct  bribery.    If  the  character  of  its  presiding  offi- 
cer is  concerned,  and  if  that  seat  Is  even  suspected  to 
have  been  tarnished  with  dishonor,  and  we  deny  the 
most  rigid  inquiry,  the  public  confidence  in  us  will  bo 
forfeited.    It  is  impossible  to  conceal,  and  useless  to  dis- 
guise the  fact,  that,  in  every  thins;  which  concerns  the 
interesting  question  which  has  devolved  on  us  at  too 
present  session,  the  public  eye  is  upon  this  House.  The 
People  of  these  states  look  to  it  as  they  should,  with  the 
most  intense  interest.    We  may  expect  the  severest 
scrutiny  of  all  which  transpires  here.     I  fully  accord, 
said  Mr.  S.  to  the  general  views  expressed  a  day  or  two 
since  on  this  point,  by  an  honorable  member  from  Penn- 
sylvania, (Mr.  Bitch  an  ah.)    The  people  will  demand 
that  no  mystery  shall  shelter  the  conduct  of  their  repre- 
sentatives from  the  public  eye— that,  if  corruption  and 
intrigue  should  be  suspected  to  exist,  it  shall  be  dragged 
from  its  lurking  places— that,  if  light  is  demanded  by 
our  constituents,  inquiry  shall  be  had— full,  perfect,  and 
severe  inquiry. 

What,  then,  is  the  true  character  of  the  matter  to 
which  it  is  now  proposed  to  extend  the  interposition  of 
the  House  ?  It  was  stated  in  a  public  print  that  a  base 
and  corrupt  bargain  had  been  made  for  the  transfer  of 
the  votes  of  certain  members  of  this  body,  to  one  of  the 
persons  from  whom  the  selection  for  the  next  President 
must  constitutionally  be  made.  It  is  not  alleged  to 
have  been  done  out  of  doors.  The  publication  express- 
ly charges  that  this  corruption  exists  within  these  walls 
— that  it  was  the  opinion  of  the  writer  that  men  of  ho- 
norable principles  would  not  consent  to  be  "  transfer- 
red" in  that  way ;  and,  in  a  subsequent  part  of  the  let- 
ter, it  is  directly  asserted  that  it  is  now  ascertained  fr  a 
certainty,  that  the  member  of  the  House  who  presides 
over  its  deliberations  has  transferred  his  interest.  The 
charge  is  unequivocal  and  direct.  The  conaderatien  is 
stated  to  have  been  paid,  and  believed  to  have  been 
the  acquirement  of  an  office  of  high  trust  in  the  Go* 
vernment. 

No  essential  part  of  this  letter  is  stated  to  be  founded 
on  hearsay  or  rumor,  except  the  last  paragraph.   It 
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boldly  announces  to  the  Nation,  that,  however  strange, 
base,  er  disgraceful  the  transaction  may  be,  it  is  never- 
thefcestrue.  It  is  stigmatised — and*  if  true,  justly— - 
with  the  most  odious  and  offensive  epithets,  and  con- 
dudes  with  an  appeal  to  public  opinion,  to  stay  the  con* 
eummatioa  of  the  profligate  contract.  This  paper  was 
laid  before  the  House,  bv  the  member  whose  name  was 
thus  pubUcry  given,  as  the  party  to  this  foul  bribery.  I 
am  not  prepared,  said  Mr.  8.  to  give  an  opinion,  wheth- 
er, if  this  were  all  which  we  had  before  us,  the  House, 
considering  other  circumstances,  which  are  well  known 
to  have  been  intimately  connected  with  the  subject, 
would  not  have  found  some  extrinsic  difficulties  in  the 
path  of  its  interposition.  But,  when  the  communication 
was  made,  a  member  from  Pennsylvania,  who  is  entitled 
to  our  respect,  rose  in  his  place,  and  avowed  substan- 
tially to  the  House,  bis  readiness  to  meet  the  inquiry 
which  was  asked,  and  to  prove  the  truth  of  the  charges. 
After  such  an  avowal,  in  the  presence  of  the  House,  and 
from  a  member  of  the  House,  Mr.  S.  said,  that  he  felt 
bound  to  proceed,  and  vindicate  the  House  from  the 
charge,  er  punish  the  guilty  partakers  of  this  corrupt 
conspiracy.  The  honorable  member  from  South  Caro- 
lina, (Mr.  M'Dutmb,)  expressed  an  objection  to  the  in- 
owiry,  because  no  constitutional  act  of  this  House  could 
result  from  the  investigation.  Mr.  3.  said,  that,  if  the 
charge  should  be  proved,  the  duty  of  the  House  was,  is 
his  opinion,  clear  and  plain. 

The  power  of  electing  its  own  presiding  officer  in- 
volved, as  an  insuperable  incident,  the  power  to  displace 
ban.  He  holds  that  exalted  station  by  the  will  of  the 
House,  and  during  its  own  pleasure.  Its  power  may 
he  directly  exercised  to  degrade  him  from  that  honora- 
ble place ;  and,  under  another  power  expressly  granted 
by  the  constitution,  to  expel  him  from  the  House,  as  un- 
fit to  be  associated  with  the  public  councils  of  the  na- 
tion. Will  any  one  undertake  to  convince  the  House,that, 
if  its  presiding  officer  should  be  convicted  of  theft,  (if, 
■aid  Mr.  &  I  may  suppose  a  case  so  offensive,)  we  have 
net  the  power  to  dethrone  him  from  the  seat  which  be 
had  thus  dishonored  f  If  he  is  charged  with  bribery  and 
the  mean  barter  and  sale  of  his  vote  as  a  member*  is  it 
an  offence  less  involving  the  purity  of  the  place  ?  If 
the  charge  was  proved,  is  there  any  among  us  who 
would  not  feel  degraded  in  the  occupation  of  one  of 
these  seat*? 

Sir,  said  Mr.  8.  the  place  of  a  Representative  here  is 
one  of  the  most  transcendent  trusts  in  the  gift  of  the  free 
people  of  these  States.  The  charge  preferred  against 
our  presiding  officer  strikes  at  the  foundation  of  all  pub- 
Be  confidence  in  the  purity  of  the  House.  If  we  refuse 
inquiry,  especially  at  a  moment  and  on  a  subject  pe- 
culiar as  the  present,  what  will  be  the  suspicions,  just 
or  unjust,  of  a  people  generously  jealous  of  the  honor  of 
their  rulers*  and  who  must  feel  in  some  degree  the  degra- 
dation of  their  Government,  in  the  scandal  of  their  public 
councils  ?  If  these  charges  can  be  proved,  I  would  not  sitj  not,  on  mere  rumor,  to  institute  an  investigation. 

here  for  a  moment,  if  I  thought  that  we  must  patiently    *  *     *     *    ~  "J  "~ 

hear  the  humiliation  of  such  a  place.  Our  situation  is  at 
this  moment  peculiarly  delicate.  Rumor  has  been  bu- 
sily employed  in  sapping  the  foundation  of  all  confidence 
in  our  proceedings.  The  public  prints  have  disseminat- 
ed for  and  wide  the  basest  insinuations  against  the  honor 
of  this  House.  It  is  scarcely  a  day  since  I  read  in  anoth- 
er print,  from  New  York,  a  charge  of  another  coalition 
here  for  power.  1  know  it  to  be  false,  and  we  all  know 
H  to  be  so*  But,  sir,  the  public  mind  may  be  poisoned 
by  this  inveterate  perseverance  of  the  press.  It  becomes 
us,  in  my  judgment,  to  act  firmly  and  promptly— to 
Mug,  if  necessary,  every  member  of  the  House  to  the 
scrutiny.  If  the  honor  of  our  Speaker  is  implicated  by 
the  inquiry,  it  is  our  solemn  duty  to  purify  the  House 
from  the  dishonor.  If  calumniated,  we  not  only  vindi- 
cate him,  but  ourselves,  from  the  suspicion  The  charge 
fc  too  palpably  made  to  be  evaded.  The  proof  is  offered, 


and  if  we  now  deny  the  inquiry,  the  nation  itself  witt  in- 
quire, and  pass  their  judgment  on  him  and  ua>  without 
proof.  Mr.  S.  concluded  by  saying,  thai,  if  the.  inquiry 
should  be  bad,  and  any  chaw*  substantiated  which  af- 
fected its  presiding  officer,  it  not  with  crime,  eveavwkh 
dishonor  in  a  literal  sense ;  be  should  consider  the 
House  bound  to  proceed  another  step,  and  he  would,  for 
one,  proceed  to  the  kot  resort,  if  one  of  hie  own  kandsed 
occupied  the  place. 

Mr.  M'DUFFlfi  said,  that  the  very  strong  and  im- 
posing statement  of  the  gentleman  bom  New  York* 
had  not  affected  bis  first  view  of  thia  question.  The 
House  ought  not,  said  Mr.  M'D.  according  to  my  ar- 
gument, to  institute  proceedings  in  this  case,  unless 
their  proceedings  were  to  lead  to  some  act :  and  I  say, 
again,  that  these  proceedings  can  lead  to  no  result  or 
act  which  this  House  is  adequate  to  perform.  But  I  am 
answered  by  the  gentleman  from  Massachusetts,  and 
again  by  the  gentleman  from  New  York,  that  a  result 
can  take  place :  that  we  may  dethrone  the  Speaker. 
Sir,  my  maxim  is,  never  to  profess  to  do  one  thing,  when 
I  mean  another  Does  any  gentleman  believe  the*  the 
object  is  to  dethrone  the  Speaker?  Doe*  the,  gentle- 
man from  New  York  mean  to  dethrone  the  Speaker  ? 
Has  he  said  tnat  he  does  ?  He  has  not*  and  he  does  net 
mean  to  do  it.  The  object  is,  under*  shew  of  doing  one 
thing  to  do  another.  The  gentleman  had  said  that 
those  who  oppose  the  inquiry  believe  the  Speaker  in- 
nocent. What,  said  Mr.  M'Dcmx,  is  the  converse  of 
this  proposition  ?  That  those  who  advocate  the  inquiry, 
believe  him  guilty.  Was  this  the  fact  ?  The  gentle- 
man bad  said,  that  rumors  are  abroad,  and  that  the 
House  would  lose  the  confidence  of  the  nation.  Sir, 
said  Mr.  M'D.  you  are  taking  the  course  calculated  to  do* 
stroy  it.  Are  we  to  gain  public  confidence  by  instituting 
an  investigation  into  a  newspaper  publication  ?  It  is  de- 
grading to  the  House.  As  far  as  1  am  concerned,  I  feel 
it  so.  Suppose  that  my  constituents  were  to  assail  my 
conduct  iri  a  newspaper,  or  bold  public  meetings  and 
send  me  instructions  how  to  act :  would  1  have  a  right 
to  send  the  Sergeant-at-Arms  to  bring  them  here  to  an- 
swer for  their  conduct  ?  If  they  have  rights  in  this  re- 
spect, their  Representatives  here  have  the  same.  We 
do  not  lose  the  rights  of  citizens  by  coming  here.  Wlmt 
said  the  gentleman  from  New-York  ?  Why,  that,  in  a  N. 
York  paper  it  was  reported  there  was  a  new  coalitioo — 
in  a  Virginia  paper  I  have  seen  a  rumor  of  another.  Sirt 
shall  I  move  an  investigation  on  that  ground?  Rumor, 
with  her  ten  thousand  tongues,  is  busy  on  the  subject* 
and  if  we  give  ourselves  up  to  the  investigation  of  ru- 
mors, we  shall  render  ourselves  pitiful  and  degraded. 
If  the  honor  of  the  House  is  not  to  be  preservedhut  by 
a  course  which  will  destroy  the  freedom  of  opinion  and 
investigation,  that  honor  is  not  worth  preserving* 

Mr.  STORRS  said  he  perfectly  concurred  with  the 
gentleman  from  South  Carolina,  that  this  House  waa 
not,  on  mere  rumor,  to  institute  an  investigation.  If  the 
gentleman  so  understood  me  to  say,  said  Mr.  8.  he 
wholly  misunderstood  me.  The  doctrine  1  urge  is  this « 
that,  when  a  matter  comes  before  this  House  in  any  way 
that  affects  the  official  purity  of  any  member,  and  anoth* 
er  member  has  risen  in  his  place,  and  pronounced  that 
he  has  proof  to  offer  of  that  matter,  then  it  is  proper  for 
us  to  inquire  into  it. 

Mr.  FULLER,  of  Massachusetts,  said  that  the  gentle- 
man from  South  Carolina,  (Mr.  M'Dcrvu,)  bad  adverted 
to  his  former  remark,  that  those  who  opposed  the  inveo 
tigation  of  the  charges,  disbelieved  the  existence  of  any 
corruption,  or  any  ground  whatever  for  the  accusation, 
and  the  gentleman,  (Mr.  M'Duvna,)  had  thence  infer- 
red, that  those  who  are  in  favor  of  the  investigation, 
believed  in  its  existence.  A  more  palpable  nun  ttqwtur 
Mr.  F.  said,  could  hardly  be  conceived.  It  goes  upon 
the  supposition,  that  the  only  inducement  for  inquiry  is 
to  prove  guilt.      So  far  from  that,  my  hope  and  nam  be- 
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lief  if,  that  such  an  investigation  will  establish,  beyond 
all  cavil,  the  innocence'  of  the  party  accused.  This  I 
doubt  not,  is  anticipated  by  nearly  every  individual  of 
.,  this  House ;  and  does  the  .gentleman  think  it  of  no  im- 
portance to  irafcatu  rslnmnj.  to  sustain  the  innocent,  to 
disabuse  the  public,  and  to  eradicate  the  poison  of  suspi- 
cion from  the  very  core  f  This,  sir,  is  my  purpose,  and, 
I  trust,  the  purpose  of  those  who  support  the  resolution 
for  inquiry ;  a  purpose  which  I  am  sorry  to  observe  there 
is  so  great  a  reluctance,  on  the  part  of  its  opponents,  to 
adopt  the  only  reasonable  mode  of  attaining. 

Mr.  ARCH  BR  then  moved  to  postpone  the  further  con 
sfideration  of  the  subject  until  Thursday  next,  when,  if 
there  was  any  such  thing  as  corruption  in  the  case,  it 
may  have  been  consummated,  and  the  House  would  then 
be  authorized  to  make  an  inquiry,  which,  in  his  opinion, 
it  was  not  authorized  to  make  at  the  present  time. 

On  this  question,  Mr.  SANDFOHD,  of  Tenn.  demand- 
ed the  yeas  and  nays,  which  were  ordered. 

Mr.  CAOY,  of  New  York,  moved  that  the  further  con- 
sideration of  the  subject  be  indefinitely  postponed. 

The  chair  decided  this  motion  not  to  be  in  order. 

The  question  was  then  taken  on  postponing  to  Thurs- 
day, by  yeas  and  nays,  and  decided  in  the  negative — 
yeas  62,  nays  145. 

The  question  then  recurred  on  referring  the  commu- 
nication of  the  Speaker  to  a  committee. 

Mr.  8ANDFORD,  of  Tennessee,  said  that,  before  that 
question  was  taken,  he  wished  to  offer  a  few  remarks. 
He  called  upon  the  House  to  reflect  for  a  moment— the 
question  was  important— the  fact  charged  approached 
nearer  to  an  overt  act  than  any  thing  which  he  had  yet 
seen  brought  before  a  legislative  body.  Suppose  the 
committee  should  go  into  the  investigation,  and  much  ev- 
idence should  be  adduced,  though  not  sufficient  to  con- 
vict, (he  hoped  the  honorable  Speaker  would  be  acquit- 
ted at  any  rate,)  what  a  dilemma  would  the  House  be  in ! 
There  was  another  point ;  if  the  report  of  the  committee 
should  be  unfavorable  to  the  gentleman  from  Pennsylva- 
nia, and  a  suit  at  law  should  hereafter  be  instituted 
against  him  on  the  same  account,  that  report  might 
have  great  weight  to  his  prejudice. 

Mr.  TATTNALL  demanded  that,  on  the  question  of 
commitment,  the  yeas  and  nays  should  be  recorded. — 
They  were  ordered  accordingly. 

Mr.  INGHAM,  of  Pennsylvania,  then  observed,  that 
he  hoped,  although  the  hour  was  late,  that  the  House 
would  indulge  him  in  a  brief  expression  of  his  views  on 
the  subject  before  them.  When  that  subject  was  first 
presented,  it  struck  his  mind  that  the  investigation  ought 
to  be  ordered,  and  his  first  impression  was,  that  he 
should  vote  for  the  appointment  of  a  committee,  and 
against  all  attempts  to  resist  the  inquiry.  But,  during  the 
course  of  the  debate  to-day,  he  had  reflected  more  ma- 
turely, as  he  had  endeavored  also  to  do  during  the  past 
night,  and  he  now  felt  satisfied  that  this  question  involv- 
ed much  higher  considerations  than  an  ordinary  ques- 
tion of  inquiry.  What  was  the  question  now  before  the 
House  ?  Was  it  an  issue  joined  between  two  members, 
the  consequence  of  which  must  necessarily  be  the  pro- 
stration of  one  of  them  ?  That,  he  apprehended  was  not 
the  case.  The  question  bad  been  represented,  on  all 
aides,  as  a  question  of  privilege.  The  privilege  of  the 
Speaker  bad  been  invaded,  and  the  House  was  called 
upon  to  punish  the  offender.  He  thought  that,  as  the 
inflicting  of  such  punishment  was  an  exercise  of  the 
highest  privilege  possessed  by  the  House,  it  ought 
ever  to  be  done  with  the  utmost  caution  and  care.  He 
bad  bad  the  honor  to  be  present,  some  years  ago,  when 
the  nature  of  this  prerogative  underwent  a  full  and 
solemn  discussion,  and  he  well  remembered,  that  it  was 
then  determined,  that  the  power  of  the  House  to  pun- 
ish was  a  power  which  had  no  limits ;  that  it  was  a  con- 
structive power,  springing  out  of  the  necessary  organi- 
zation of  the  House,  and  essential  to  its  sell-preserva- 


tion. It  extended  even  to  death,  if  that  ' 
ry»  and,  in  the  exercise  of  such  a  prerogative,  was  that 
House  about  to  act  as  on  an  ordinary  case  of  inquiry  ? 
It  was  a  question  of  the  very  highest  importance.  On 
the  occasion  to  which  he  had  alluded,  although  there 
was  no  doubt  respecting  the  breach  of  privilege,  yet  the 
question,  with  regard  to  its  punishment,  was  discussed 
for  a  week,  and  at  length  decided  in  the  affirmative  by 
a  small  majority.  Now,  supposing  the  latter  question 
has  been  ten  thousand  times  as  bad  as  it  had  been  re- 
presented to  be,,  it  was  no  matter  :  the  question  was. 
Shall  a  mere  newspaper  article  call  into  solemn  exer- 
cise the  highest  power  which  belongs  to  this  House  f 
Why  must  this  be  done  ?  It  is  answered,  because  the 
letter  has  been  traced  to  a  member  of  this  House  ;  but 
may  you  not,  on  this  principle,  follow  up  all  the  printeta 
throughout  the  U.  States  ?  Is  there  any  earthly  difference 
between  a  newspaper  article  written  by  a  member  of 
this  House,  and  such  an  article  written  by  any  other 
person  ?  Did  a  gentleman,  by  becoming  a  member  of 
this  House,  deprive  himself  of  the  ordinary  privileges 
which  he  would  have  had,  had  he  remained  out  of  the 
House  ?  Might  he  not  write  to  his  constituents  the  same 
as  other  gentlemen  wrote  to  their  friends  ?  Surely  he 
might.  And  if  this  House  is  obliged  to  investigate  and 
punish  a  letter  which  comes  from  a  member,  it  is  bound 
to  do  the  same  if  the  letter  come  from  any  other  mem- 
ber of  the  community.  The  power  to  punish  for  con- 
tempt was  the  most  tyrannical  in  its  nature,  of  any  of 
the  powers  incident  to  Government  It  is  given  by  the 
constitution  to  the  Judiciary  as  well  as  to  the  Legisla- 
ture ;  yet,  in  many  of  the  States,  the  Legislature  has 
circumscribed  the  power  of  the  courts,  in  punishing,  to 
their  own  walls ;  and,  in  the  discussion  to  which  be  be- 
fore alluded,  and  which  took  place  in  this  House,  the 
same  rule  was  contended  to  apply  to  the  Legislature.— 
It  jvas  ably  and  very  strenuously  argued,  that  even  this 
House  had  no  authority  to  punish  a  contempt  beyond 
the  limits  of  its  own  Hall.  Shall  we,  asked  Mr.  I.  con- 
stitute ourselves  into  an  inquisitorial  tribunal  to  try  and 
punish  a  breach  of  privilege  merely  about  a  letter  to  a 
printer  ?  Sir,  tins  House  is  now  about  to  establish  a  prin- 
ciple more  obnoxious  to  freedom  than  any  I  have  heard 
broached  in  the  worst  of  times. 

How  is  this  subject  brought  before  us  ?  Shortly  after 
the  letter  to  the  printer,  in  Philadelphia,  a  card  appear- 
ed in  the  newspapers  in  tlus  city  which  contained  a  me- 
nace against  the  author  of  that  letter,  whoever  he  might 
be.  This  made  the  matter  a  personal  contest ;  and,  tf  it 
was  calculated  to  have  any  influence  on  the  member, 
that  influence  was  to  intimidate  him.  The  practical  ef- 
fect of  which  would  have  been— to  stifle  public  and 
free  discussion  of  the  conduct  of  a  public  man,  because, 
in  all  such  discussions,  it  is  extremely  difficult  to  sepa- 
rate truth  from  falsehood.  It  is  said,  the  letter  has  been 
avowed.  Sir,  it  has  been  said,  with  equal  truth,  that 
the  avowal  has  been  "extorted ;"  and  thus  the  name 
of  the  author  has  come  into  the  possession  of  this  House. 
An  appeal  is  made  from  the  public  and  ordinary  tribe-, 
nal  to  this  House.  Is  it  competent  for  us  to  sustain  the 
jurisdiction  ?  The  laws  of  the  press  do  not  prevent  an 
avowal  of  the  name  of  the  author  of  a  publication.  Shall 
this  House  virtually  prevent  it  ?  Prevent  it  by  punishing 
it  ?  Shall  we  erect  it  into  an  inquisitorial  tribunal— into 
a  summary  court  to  punish  for  breach  of  privilege  ?  Aye, 
sir,  for  breach  of  privilege  ! 

What  are  the  respective  conditions  of  the  two  indivi- 
duals concerned  ?  The  one  occupies  a  lofty  station —he 
is  placed  high  before  the  view  of  the  country— be  pos- 
sesses the  just  confidence  of  the  members  of  this  House 
— the  esprit  du  corps  concentrates  itself  upon  his  person 
—he  exercises  high  powers  of  patronage  in  this  House  s 
(God  forbid  that  I  should  say  he  exercises  them  ia  sa 
improper  manner.)  All  these  things  create  a  great  6% 
ference  between  him  and  the  member  who  has  accused 
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\\po.  This,  surely^  is  not  the  place  to  seek  an  impar- 
tial decision  of  the  differences  between  them.  We  all 
know  there  is  already  a  great  excitement  exisjing,  and 
that  it  is  increasing  every  moment  like  the  rajMity  of  a 
descending  body.  Shall  we  be  called  upon  now  to  act 
upon  such  an  inquiry  ?  I  trust  not ;  I  trust  we  shall 
pause  before  we  go  into  an  investigation  which  connects 
itself  with  such  high  and  such  peculiar  considerations. 
Apart  from  these,  I  will  view  the  inquiry  as  a  matter  of 
no  importance,  nor  do  1  concern  myself  with  it.  But, 
surely,  sir,  it  would  present  a  most  extraordinary  spec- 
tacle, to  see  every  member  of  this  House  called  in  suc- 
cession, before  the  committee,  to  testify  concerning  all 
the  communications  which  he  has  heard  in  relation  to 
the  matters  referred  to  in  the  letter  of  the  member  from 
Pennsylvania.  Aye,  sir,  it  would  be  a  singular  specta- 
cle. The  testimony  that  was  collected  would  make  a 
book ;  and  a  book  that  would  be  read  through  every 
part  of  these  United  States.  It  would  contain  n<any  con- 
versations calculated  to  excite  the  public  curiosity  to  a 
very  high  degree.  I  do  not  mean  jocular  conversations 
about  the  lobbies  of  this  House,  where  "three  or  (bur 
have  been  conversing  together,  but  Irefer  to  close  tete- 
a-tete  interviews,  where  ofkly  two  ha^V  been  present. 

Sir,  1  mean  not  to  insinuate  that  any  Mng  improper 
has  been  done  or  said  in  these  interviews,  but  this  is  not 
my  objection  to  the  inquiry ;  it  is  of  a  higher  character ; 
it  involves  principles  connected  with  the  best  interests 
of  this  nation,  and  if  an  attempt  were  made  to  arraign  me 
for  a  contempt  committed  by  writing  a  letter  to  my  con- 
stituents, or  any  where  else,  1  would  not  answer — I 
would  stand  mute,  and  deny,  and  defy  your  power. 
You  might  imprison  me,  and  manacle  me  with  chains. 
But  you  should  never  compel  me  to  become  a  volunta- 
ry instrument  to  violate  the  constitution  in  my  person. 
The  liberty  of  the  press  shall  not  be  violated  through 
any  compliance  of  mine.  When  these  high  privileges 
are  put  at  stake,  the  sufferings,  the  life,  of  an  individual 
are  nothing.  For  these  reasons  I  shall  vote  against  the 
appointment  of  a  committee.  If  the  inquiry  affected 
nothing  but  the  mere  question  between  these  two  indi- 
viduals, I  should  vote  a  committee  at  once ;  but,  because 
it  involves  all  that  1  hold  most  dear,  I  shall  resist  the  ap- 
pointment, so  far  as  my  vote  will  go. 

Mr.  FORSYTH  said  that,  as  the  author  of  the  propo- 
sition now  before  the  House,  he  was  anxious  that  the 
grounds  on  which  he  offered  it  should  be  understood. 
The  gentleman  had  said  tftrfft  this  proposition  had  been 
universally  treated  as  a  proposition  touching  the  privi- 
leges of  the  House*  I,  (said  Mr.  F.)  do  not  support  it 
on  that  ground.  It  is  not  a  question  of  privilege,  nor  is 
it  a  question  that  touches,  in  any  manner,  the  right  of 
any  individual  to  publish  anjnfhing  he  pleases.  It  is  a 
question  touching  the  purity  of  conduct  of  the  members 
of  this  House,  in  a  case  in  which  they  can  be  punished 
by  this  House,  if  guilty,  or  vindicated,  if  innocent.  It  is 
immaterial  how  the  matter  may  have  come  before  us. — 
If  the  humblest  individual  in  the  community  were  to  pre- 
sent a  memorial  stating  facts,  which,  if  true,  would  justi- 
fy the  interposition  of  this  House,  I  would  vote  for  an  in- 
3 airy  into  them.  If  the  member  who  is  the  author  of 
lis  communication  had  stated  facts  to  the  House,  and 
demanded  an  investigation,  who  would  have  refused  it  ? 
Is  it  merely  because  the  request  for  it  comes  from  the 
Speaker  of  this  House,  that  it  is*  to  be  refused?  The 
charge  is  here*  and  the  person  charged  demands  an  in- 
quiry. The  person  who  makes  the  charge  is  present, 
asks  an  investigation,  and  says  he  can  prove  his  allega- 
tions. Under  these  circumstances,  it  appears  to  me  to 
be  a  matter  of  necessity  to  institute  the  inquiry.  A  few 
years  ago,  an  inquiry  was  instituted,  of  a  similar  nature 
to  this,  on  the  mere  suggestion  of  a  member.  A  mem- 
ber was  accused  of  making  a  contract,  whilst  in  office, 
and*  on  the  mere  motion  of  a  member  of  the  House,  the 
fact  was  investigated  by  a  committee,  and  a  report  mad  < 
▼oi/I.<-31 


It  was  but  the  year  before  last,  the  printers  lo  this 
House  stated,  that  their  official  conduct  had  been  impli- 
cated, and  a  committee  was  appointnd  to  investigate  the 
charge  against  them,  and  make  a  report  upon  the  sub- 
ject. This  committee  was  raised  almost  without  objec- 
tion. Whether  we  regard  our  own  character,  said  Mr. 
F.  or  any  other  consideration,  this  appears  to  me  to  be 
the  only  course  we  have  to  pursue. 

Mr.  INGHAM  rose  in  reply.  He  did  not  conclude 
that  the  gentleman  from  Georgia  had  put  the  inquiry 
simply  on  the  ground  of  privilege.  He  placed  it  on  the 
ground  of  the  licentiousness  of  the  press,  and  maintained 
that  it  was  necessary  to  correct  that  licentiousness  by 
the  interference  of  this  House^  £  principle  certainly 
very  nearly  allied  to  the  other.  There  is  another  ground 
of  objection,  of  which  it  was  fit  that  some  member  from 
Pennsylvania  should  take  notice.  The  Speaker,  in  his 
communication,  says,  that  he  shall  take  no  other  notice 
of  the  accusation  than  that  which  he  has  done,  because 
of  the  source  from  -which  it  proceeds.  He  did  not  know 
whether  he  was  to  understand  the  Speaker  as  alluding, 
by  those  words,  to  the  state  from  which  the  member 
came,  or  to  the  member  himself.  The  expression  was 
equivocal :  but,  whether  b&ineant  the  one  or  the  other, 
Mr  I.  said  he  should  consider  himself  as  delinquent  in 
his  duty,  if  he  did  not  notice  and  repel  a  statement  of 
that  kind.  By  the  constitution  of  the  country,  every 
portion  of  the  American  pe#>le  is  alike  represented  by 
members  on  this  floor.  And  it  would  be  unfortunate, 
indeed,  if  the  House  were  called  on  to  compare,  and  to 
contrast,  the  respective  claims  of  different  members  to 
different  degrees  of  consideration.  He  would  not  con- 
trast the  claims  of  the  Speaker  and  his  colleagues  to 
consideration,  either  in  their  political  or  any  other  char- 
acter—such a  contrast  ought,  of  all  things,  the  most  to 
be  avoided.  And  he  would  confess,  that  those  words 
of  the  Hon.  Speaker  had  excited  in  his  breast  some  sen- 
sibility, both  as  to  the  honor  of  his  state,  and  to  that  of 
the  members  of  her  delegation.  And  he  considered  it 
due  to  the  character  of  the  state  he  had  the  honor,  in 
part,  to  represent,  to  deny  the  right  of  any  member  to 
assume  such  a  position  in  this  House. 

Mr.  FOOT,  of  Conn,  said  that  certain  papers  were  re- 
ferred to  in  the  motion  of  the  gentleman  from  Georgia, 
(Mr.  Forsyth,)  which  were  not  before  the  House  ;  and 
he  suggested  to  the' gentleman  the  propriety  of  so  mo- 
difying his  motion  as  to  refer  to  the  committee  nothing 
more  than  the  communication  of  the  Speaker. 

Mr.  FORSYTH  accepted  the  modification,  and,  at  the 
requisition vof  a  member,  reduced  his  motion  to  the  fol- 
l  owing  form : 

••  Resolved,  That  the  communication  made  by  the 
Speaker  to  the  House,  and  entered  on  the  Journal  of 
he  House,  be  referred  to  a  select  commitfee." 

Mr.  BUCHANAN,  of  Pa.  now  moved  that  the  House 
adjomfJ. 
The  motion  was  negatived. 

Mr.  M'DUFFIE  then  moved  to  amend  the  motion  of 
Mr.  FORSYTH,  by  adding  to  it  the  following  clause : 

M  Anwthat  the  said  committee  be  instructed  to  inquire 
whether  the  friends  of  Mr.  Clay  have  '  hinted  that  they 
would  fight  for  tbosearho  would  pay  best,'  or  any  thing 
to  that  effect,  and  wflRher  •  overtures  were  said  to  have 
been  made  by  fne  friends  of  Adams  to  the  friends  of 
Clay,  offering  him  the  appointment  of  Secretary  of  State 
for  his  aid  to  elect  Adams,'  and  whether  'the  friends  of 
Clay  gave  this  information  to  the  friends  of  Jacksost, 
and  hinted  that,  if  the  friends  of  Jacksok  would  offer 
the  same  price,  they  would  close  with  them/  and  whe- 
ther •  HxmtY  Clay  has  transferred,  or  resolved  to  trans- 
fer, his  interest  to  Jons-  Q.  Adams,'  and  whether  •  it  was 
said  and  believed  that,  as  a  consideration  for  this  aban- 
donment of  duty  to  his  constituents.  Clay  was  to  be  ap- 
pointed Secretary  of  State,'  and  that  the  said  committee 
be  authorised  to  send  for  persons  and  papers,  and  to 
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compel  the  persons  so  sent  for.  to  answer  all  questions, 
touching  the  subject  referred,  upon  oath." 

Mr.  M'DUFFIR  said,  his  objection  to  the  inquiry  was 
for  essential  reasons.  But,  if  the  House  determined  to 
have  an  investigation,  he  hoped  some  points  would  be 
prescribed  to  which  the  attention  of  the  committee 
should  be  exclusively  directed  It  was  said,  that  certain 
charges  were  made,  by  a  certain  letter.  If  they  were 
c<  ntained  within  the  words  of  the  letter,  he  wished  that 
the  words  themselves  should  be  recited.  With  regard 
to  the  last  part  of  his  amendment,  it  would* be  an  unplea- 
sant investigation ;  but,  if  it  did  take  place,  the  character 
of  the  parties  could  not  be  exonerated  in  any  other  man- 
ner than  by  the  examination,  upon  oath,  of  all  persons 
who  could  give  infor  Jplon  on  the  subject. 

Mr.  KANDQLPH,  of  Virginia,  then  rose.  Of  the  pro- 
ceedings of  this  body,  said  he,  I  have  been,  I  will  not 
sty  a  patient,  but  a  most  reluctant  spectator.  I  believe, 
sir,  that  the  napciples  of  the  institutions  of  this  country 
are  sufficientlyMiacredited  abroad  to  render  it- unneces- 
sary, even  for  their  enemies;  to  discredit  them  at  home. 
What  then  shall  we  say  to  our  friends  P  I  cannot,  as  one 
of  the  oldest  members  of  this  body,  any  longer  restrain 
myself  from  asking,  to  what  we  are  about  to  reduce  our- 
selves, in  the  estimation  not  only  of  the  public,  but  in 
our  own.  Are  we,  the  Congress  of  the  United  States- 
are  we  sitting  here  to  deliberate  on  great  national  and  fe- 
deral concernments,  or  are  we  reduced  to  the  situation  of 
a  Parish  Vestry,  of  a  Board  of  Overseers  of  the  Poor,  or 
of  a  court  to  settle  — .  Sir,  I  do  not  wish  to  enter  in- 
to that  question.  I  have  kept  myself  aloof  front  this 
thing;  but  t  beg  the  House  to  consider  what  they  may 
be  about  to  do.  If  I  misapprehend  or  misinterpret,  I 
ask:  pardon— it  is  the  result  of  my  infirmity— but,  if  I  do 
understand  the  proposition  before  us,  it  is,  that  this 
House  shall  do  that  which  it  would  be  derogatory  to  an 
individual  to  do-— that  which  is  not  of  sufficient  dig- 
nity for  an  individual  to  touch,  is  the  matter  relegated 
to  this  body.  Sir,  I  cannot  consent  to  reduce  the  House 
to  such  a  condition.  But  I  rose  not  to  enter  into  the  dis- 
cussion, but  to  move  what  I  think  ought  instantly  to  be 
done— that  this  proposition,  with  its  amendments,  acces- 
sories, and  principals,  should  be  indefinitely  postponed. 
I  make  that  motion. 

Mr.  FORSYTH  said  he  scarcely  knew  in  what  terms 
to  answer  the  argument  of  the  genrltman  from  Virginia. 
It  would  seem  that  he  considered  the  proposition  dero- 
gatory to  the  character  of  the  House,  and  of  the  repre- 
sentative body.  This,  said  Mr.  F.  appears  to  me  to  be 
a  strange  conception.  The  proposition  goes  to  institute 
an  inquiry  into  the  purity  or  a  member  of  this  House, 
who,  it  5s  charged,  has  in  his  pocket  a  promise  of  a  place 
of  profit  and  honor,  if  he  gives  his  vote  on  the  Presiden- 
tial election,  in  a  certain  way.  Is  this  not  derogatory  to 
the  character  of  the  House  ?  Ought  its  truth  or  false- 
hood not  to  be  ascertained  ?  Are  we  to  stand  tar  and 
see  the  individuals  charged  execute  the  act,  on  the  rul- 
*filment  of  which  the  purchase  money  is  to  be  paid?  I 
have  a  very  different  idea,  sir,.of  what  becomes  the  cha- 
racter of  the  House  of  Representatives  of  thejtJnited 
States  They  have  great  duties  of  legislation,  it  is  true ; 
but  they  have  great  duties,  also,  aejvgards  the  purity  of 
their  own  characters,  and  it  is  pioyn  that  their  charac- 
ters Vhould  be  understood.  I  ask  the  Vnorable  gentle- 
man from  Virginia,  if  be  were  charged  by  a  member  of 
this  House,  of  having  paltered  with  his  duty— with  hav- 
ing made  a  corrupt  bargain,  Whether  he  would  not  de- 
mand an  inquiry— whether  this  House  would  not  ring 
with  his  cry  for  justice  ?  And,  if  an  inquiry  is  in  such  a 
case  as  this  refused,  to  what  condition  is  a  member  of 
this  lfeuse  reduced  ?  You  refer  him  back  to  a  state  of 
nature,  and  say  to  him,  go  and  do  justice  to  yourself  up- 
^  on  your  accuser.  And  will  he  not  I  <*?ne  of  the  imme- 
ay-'diate  effects  of  such  a  refusal  would  bepersonal  contests 
in  your  lobbies— from  that  we  should  come  to  personal 


contests  in  the  House :  and,  if  we  were  saved  from  Ike 
disgrace  of  this,  with  coldness  and  deliberation  membess 
would  depart  from  their  seats  to  seek  each  other's  Eras 
elsewhere.  1  have  known  the  interposition  of  this  House 
invoked  to  prevent  the  settlement  of  disputes  out  of  it. 
These  things  have  been  done;  I  do  not  defend  then,  nor 
justify  them.  When  members  are  in  this  Hall  charged 
with  crimes,  in  this  Hall  the  charges  ought  to  be  investi- 
gated, whether  the  charges  are  made  in  debate  or 
otherwise— whether  orally  or  in  writing.  And  have 
we  not  the  power  to  investigate  them?  Why  was  the 
power  of  expulsion  given  to  us,  if  it  was  supposed  there 
never  could  occu*  a  case  in  which  it  could  be  exer- 
cised *  The  constitution  supposes  that  members  may 
be  guilty  of  offences  which  would  require  tliem  to  be 
dragged  from  this  place  with  disgrace  and  dishonor.  If 
an  individual  were  proved  to  have  received  a  bribe  for 
his  vote,  the  Senate  has  decided  that  members  of  Con- 
gress are  not  officers  of  the  Government  within  the 
meaning  of  the  constitution,  and  are  therefore  not  im- 
peachable. Where,  then,  can  punishment  be  inflicted 
on  such  offenders,  but  here }  Here,  and  here  alone,  it 
ought  to  be  inflicted.  Whenever  such  a  case  occurs,  I 
hope  it  will  be  inflated.  Here,  I  venture  to  say,  it  -miU 
be,  and,  if  it  begot,  this  branch  of  the  National  Legisla- 
ture is  irretrievably  disgraced. 

Mr.  RANDOLPH  said,  that  he  must  be  permitted  to 
add,  that  it  was  under  the  view  of  an  express  dbclmmer 
of  any  such  results  as  the  gentleman  had  alluded  to, 
that  he  had  spoken. 

The  SPEAKER  pronounced  the  motion  of  the  gen- 
tleman from  Virginia,  indefinitely  to  postpone,  not  to  be 
in  order  while  an  amendment  was  pending. 

Mr.  M'DUFWE  now  withdrew  his  amendment  for  a 
time,  in  order  tfiat  the  question  might  be  taken  on  the 
motion  for  indefinite  postponement. 

Mr.  INGHAM,  of  Pennsylvania,  demanded  that  that 
question  should  be  taken  by  ^eas  and  nays. 

The 'question  on  indefinite  postponement  mas  thee 
taken  by  yeas  and  nays,  as  follows : 

YEAS.— Messrs.  Alexander,  of  Va.,  Alexander,  of 
Tenn.,  Allen,  of  Tenn.,  Allison,  Archer,  Ba/lies,  J.  $. 
Barbour,  Bartlett,  Blair,  Brown,  Buchanan,  Buck,  Cad*, 
Cambreleng,  Carter,  Carey,  Clark,  Collins,  Day,  Dwmeti, 
Edwards,  of  N.  C,  Ellis,  Farrelh,  Findlsy,  Floyd, 
Foote,  of  N.  Y.  Frost,  Govan,  Hamilton^^arris,  Hay- 
ward,  Hogeboom,  Holcombe,  Hooks,  Houston,  Ingham, 
Johnson,  of  Vs.,  Lincoln,  Ispthfteld,  Livingston,  M'Duf* 
fie,M«Kean,  M'Kee,Miller,  Mitchell,  of  Venn.,  Moore,  of 
Alab.,  Morgan,  Outlaw,  Owen,Patter*m,  of  Penn.,  Pla- 
nter, of  Penn.,  Poinsett,  Randolph,  Rankin,  Richards, 
Ross,  Sandford,  AAur  Smith,  Alexander  Smyth,  Wai. 
Smith,  Speight,  Stande%r„  Sterling,  Tattnall,  Ten 
Eycy  Thompson,  of  Penn.,  Thompson,  of  Geo.,  Udree, 
Wayne,  Whitman,  Williams,  of  N.  C,  James  Wilson, 
Henry  Wilson,  Wilson,  of  S.  C,  Wilson,  of  Ohio,  Wolfe, 
Wood— 77. 

NAYS.— Messrs.  Abbot,  Adams,  Allen,  of  Mass.,  Bsi- 
ley,  Barber,  of  Conn.  P.  P.  Barbour,  Bartley,  Bassett, 
Beecher,  Bradley,  Breck,  Brent,  Buckner,  Burleigh, 
Call,  Campbell,  of  S.  C.  Campbell,  of  Ohio,  Casscdy, 
Cocke,  Gondict,  Conner,  Cook,  Crafts,  Craig,  Crown- 
inshield,  Culpeper,  Cushman,  Durfee,  Dwi^it,  Eddy, 
Foot,  of  Con.,  Forsyth,  ftrward,  Fuller,  Garrison,  Gst- 
lin,  Gist,  hurley,  Hall,  Harvey,  Haydet*  Hemphill,  Hen- 
ry, Herrick,  Herkimer,  Hobart,lsacks,  Jenkins,  Jen- 
nings, J.  T.  Johnson,  F.  Johnson,  Kent,  Kidder,  Lathrop, 
"Eawrence,  Lee,  Leftwich,  Letcher,  Little,  Livennore, 
Locke,  Long,  Longfellow,  M«Arthur,  M*Coy,  M'Kim, 
M*Lane,  of  Del.,  M'Lean,  of  Ohio,  Mangum,  MalUry, 
Markjey,  Martindale,  Marvin,  Matlack,  Matson  Mercer, 
Metcalfe,  Mitchell,  of  Md.,  Moore,  of  Ken.,  Neale, 
Nelson,  Neerton,  O'Brien,  Olin,  Patterson,  of  Ohio,  Wa- 
rner, of  N.  0.  Reed,  Reynolds,  Rives,  Rose,  Saunders, 
Scott,  Sharpe,  Sibley,  Sloan  e,  S pence,  A.  Stevenson, 
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J.  Stephenson,  Stoddard,  Storrs,  Strong,  Swan,  Taliafer- 
ro, Taylor,  Teat,  Thompson,  of  Ken*  Tomlinson,  Tracy, 
Trimble,  Tucker,  of  Va.,  Tucker,  of  S.  CL,  Tyson, 
Vance,  of  N.  C.  Vance,  of  Ohio,  Van  Rensselaer,  Van 
Wyck,  Vinton,  Warfteld,  Webster,  Whipple,  WnKUe- 
sey,  White,  Wickfiffe,  Williams,  of  N.  Y.  Williams,  of 
V*,  Woods,  Wright- 127. 

Mr.  M*DUFFIE  now  renewed  his  motion  to  amend 
the  resolve  in  manner  above  stated. 

The  question  was  loudly  called  for,  when  Mr.  Mc- 
DUFFIE,  who  was  on  the  foor,  said — Sir,  I'll  speak  to 
the  question.  The  feelings  which  Lnow  hare,  it  would 
not  become  me  here  to  express.  I  will  utter  a  few  re- 
marks m  illustration  of  the  amendment  which  I  have  of- 
fered, and  I  shall  utter  theny  let  the  question  be  called 
for  as  loudly  andas  often  as  it  may.  I  am  not  to  be  put 
down  by  the  cry  of  "  question !  question !"  Sir,  this  is 
a  high-handed  measure,  and  the  object  of  my  amend- 
ment is,  to  accord  to  the  individual,  who  (and  not  the 
Speaker  of  tfce  House)  is  the  real  object  of  that  measure, 
ths  poor  rigflt  which  belongs  to  every  individual,  when 
he  is  to  berried.  I  was  opposed  to  going  into  this  com- 
mittee, but,  if  we  must  investigate  the  charge  against 
the  mcimVet  from  Pennsylvania,  let  uatry  him  on  the 
•  very  words  which  he  used.  It  is  an  important  right  of 
every  accused  man  that  the  charge  on  which  he  is  to  be 
tried  sh*Ul  be  specifically  set  forth,  and  that  he  shall  not 
respond  for  any  acts,  but  for  those  which  he  has  com- 
mitted. It  has  again  and  again  been  said,  that  the  letter 
charges  corruption.  Sir,  notwithstanding  the  glaze  and 
color  put  upon  it,  the  letter  charges  no  such  thing. 
There  are  the  charges  embodied  m  this  amendment. 
As  this  is  nothing  more  nor  less  than  indictment  for^- 
bd,  I  have  pursued  the  common  law  terms.  There  is 
the  issue  made  up,  not  a  vague  and  indefinite  charge, 
but  the  very  issue  he  himself  presented.  Sir,  I  regret 
the  investigation,  but,  if  it  must  take  place,  let  it  be  in 
propeflfrrm.  Let  me'add  one  word  to  tho  friends  of  Mr. 
Clay  on  this  floor,  (and  there  are  no  members  on  this 
floor,  for  whom,  generally,  I  feel  more  respect.)  1  have 
been  informed  that  some  of  his  friends  suppose  that  the 
amendment  I  nave  offered  contains  something  which  is 
intended  to  bear  harshly  upon  them.  Not  so  :  not  so. 
My  object  is  merely  to  confine  the  charges  made  against 
the  heuorattfe  Speaker  to  the  very  words  of  the  letter 
of  the  gentleman  from  Pennsylvania. 

Mr.  MALL  A  BY,  of  Vermont,  rose,  only  to  make  a  sin- 
gle remark,  lie  House  would  see*  at  once  that  the 
amendment  now  proposed  was  inconsistent  with  the  com- 
munication made  by  the  Speaker.  The  Speaker  says, 
that  direct  charges  of  corruption  hswe  been  made,  and 
the  question  is,  whether  thaw  have  been  made,  and,  if 
they  have,  whether  they  are  true  ?  But  the  amendment 
includes  She  friends  of  the  Speaker,  and  charges^n 
rumor  merely.  Mr.  Clay  does  not  contend,  in  his  com- 
munication, for  the  vindication  of  his  friends,  but  only 
for  his  own  personal  vindication.  The  amendment, 
therefore,  is  irrelevant  to  the  subject  matter  of  inquiry. 

Mr.  ELLIS,  of  Pennsylvania,  now  moved  an  adjourn-  l 
ment,  which  was  negatived.    Ayes  79,  Noes  105. 

Mr.  COOK,  of  Illinois,  said,  that  be  rose,  not  to  utter 
one  word  about  the  amendment,  but  merely  to  express 
a  hope,  which  he  trusted  was1  not  without  foundation, 
that,  if  the  House  would  adjourn,  the  meaning  and  in- 
tention of  the  letter  of  the  gentleman  from  Pennsylva- 
nia, would,  when  it  sat  again,  be  so  explained  and  pre- 
sented to  the  House  that  it  could,  without  difficulty,  b% 
scted  upon.  If  the  letter  referred  to  a  mere  general 
report,  the  case  certainly  was  not  one  on  which  the 
House  was  called  to  act,  but  he  indulged  a  hope  that 
the  gentleman  from  Pennsylvania  would  distinctly  ex- 
plain what  he  did  mean  in  that  letter,  and  whether  he 
meant  any  thing  beyond  mere  report  or  not.  With  this 
nope,  he  moved  that  the  House  do  now  adjourn.    The 


question  on  adjournment  was  then  again  taken,  and  de- 
cided in  the  negative.    Ayes  83— Noes  104. 

Mr.  FORSYTH  then  said  that  be  was  obliged  to  say 
something  on  account  of  what  had  fallen  from  the  gen- 
tleman from  South  Carolina,  (Mr.  M'Durria.)  If  tie 
had  understood  the  gentleman  right,  he  had  called  the 
present  a  high-handed  measure,  and  had  said,  that  its 
object  was  the  oppression  of  a  member  of  this  House. 
If  he  had  misunderstood  the  gentleman,  he  hoped  he 
should  be  corrected. 

Mr.  M'DUFFIE  replied,  that  he  did  not  recollect  the 
words  he  had  used :  they  would  speak  for  themselves. 
He  meant  whatever  his  words  imported. 

Mr.  FORSYTH  resumed.  Ho  was  then  to  understand 
the  gentleman  as  meaning  to  say,  that  this  was  a  high- 
handed measure,  and  intended  to  bearjfewn  a  member 
of  the  House.  So  far  as  I  have  any  thWy  to  do  with  jL 
I  take  leave  to  say,  that  such  an  assei&pn  is  withmrc 
foundation.  I  have  expressed  no  opinlfcsr  whatever  be- 
tween the  parties,  and  had  merely  moved  a  reference  of 
the  communication,  that  the  committee  might  decide 
whether  the  subject  should  be  further  investigated  or 
not. 

The  question  was  then  put  on  Mr.  M<DUFFIE'& 
amendment,  and  negatived  by  a  large  majority. 

The  question  then  recurring  on  the  original  motion  of 
Mr.  FORSYTH,  as  above  stated,  in  writiogJfrWas  decid- 
ed in  the  affirmative,  by  yeas  and  nays,  as  follows : 

YEAS.— Messrs.  Abbot,  Adams,  Bailey,  Baylies,  Bar- 
ber, of  Conn.,  P.  P.  Barbour,  Bartley,  Bassett*  fteecher, 
Bradley,  Breck,  stent,  ^uckner,  Burleigh,  Call,  Camp- 
bell, of  S.  C,  Campbell,  of  Ohio,  Cassedy.Cocke,  Con- 
diet,  Conner,  Cook,  Crafts,  Craig,  Crowninsbield,  Qtt|* 
peper,  Cushmao,  Durfee,  Qattight,  Eddy,  Foot,  of  d6t„ 
Forsyth,  Forward,  Fuller,  ■prison,  Gatlin,  Gist,  Gur- 
ley.  Hall,  Harvey,  HaydenJnemphiU,  Henry,  Herricfc* 
Herkimer,  Hobart,  Isacks,  Jenkins,  Jennings,  Johnson, 
of  Va*  J.  T.  Johnson,  F.  Johnson,  Kent,  Kidder,  La- 
throp,  Lawrence,  Lee,  Leftwich,  Letcher,  Little,  Liver- 
more,  Locke,  Long,  Longfellow,  M'Arthur,  M'Coy, 
M'Kiro,  M'Lane,  of  DeL,  M'Lean,  of  Ohio,  Mangum, 
Mallary,  Msrkley,  Martindale,  Marvin,  Mat  lack,  Matson, 
Mercer,  Metcalfe,  Mitchell,  of  Md.,  Moore,  of  Ken., 
Neale,  Nelson,  Newton,  O'Brien,  Olin,  Patterson  of  Ohio, 
Plumer,  of  N.  H.,  Reed,  Reynolds,  Rives,  Rose,  Saun- 
ders, Scott,  Sharpe,  Sloane,  Spence,  A.  Stevenson,  J. 
Stephenson,  Storrs,  Swan,  Taliaferro,  Taylor,  Test, 
Thompson,  of  Penn.,  Thompson,  of  Ken.,  Tomlinson, 
Tracy,  Trimble,  Tucker,  of  Va.,  Tucker,  of  S.C.,  Vance, 
of  N.  C,  Vance,  of  Ohio,  Van  Rensselaer,  Van  Wyck, 
Vinton,  WarSeld,  Webster,  Whipple,  Whittlesey*  White, 
WickUffe,  Williams,  of  N.  Y.,  Williams,  jf  Va.  Woods, 
Wright— 125. 

NAY8.— Messrs.  Alexander,  of  Va.,  Alexander,  of 
Tenn.,  Allen,  of  Tenn.,  Allison,  Archer,  J.  S.  Barbour, 
Bartlett,  Blair,  Brown,  Buchanan,  Buck,  Cady,  Cambre- 
leng,  Carter,  Carey,  Clark,  Collins,  Day,  Dwinell,  Ed- 
wards, of  N.  C,  Ellis,  Family,  Findlay,  Floyd,  Foote, 
of  N.  V.,  Gazlay,  Govan,  Hamilton,  Harris,  Haywgrd, 
Hotoombe,  Hooks,  Houston,  Ingham,  Lincoln,  Litchfield, 
M'Duffie,  M'Kean,  M'Kee,  Miller.  Mitchell,  of  Penn., 
Moore,  of  Abu,  Outlaw,  Owen,  Patterson,  of  Penn.,  Plu- 
mer, of  Penn.,  Poinsett,  Randolph,  Rankin,  Richards, 
Ross,  Sandford,  Arthur  Smith,  William  Smith,  Spaight, 
Standefer,  Sterling,  Tattnall,  Ten  Evck,  Thompson,  of 
Geo.,  Wayne,  Whitman,  Williams,  of  N.  C,  James  Wil- 
son, Henry  Wilson,  Wilson,  of  S.  C.  Wilson,  of  Ohio, 
Wolfe,  Wood— 69. 

So  Mr.  FORSYTH'S  motion  was  earned. 

Mr.  FORSYTH  moved  that  the  Committee  be  appoint- 
ed by  ballot,  which  was  agreed  to :  -*- 

[Messrs.  P.  P.^aaaoua,  Waarraa,  M<LanK,  TavLoo, 
Fousyts,  SavHDXas,  and  Kahxiw,  were  appointed  on 
the  next  day.] 
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II.  of  R.  &  Sea.l    Chesafieake  and  Ohio  Canal— Yazoo  Claims— Piracy,  etc+ [Feb.  5, 7, 1 825. 


HOUSE  OF  REPRESENTATIVES— Satubday,Fi».5. 
CHESAPEAKE  AND  OHIO  CANAL.  ' 

Mr.  MEttCER  moved  to  take  op  the  bill  confirming 
the  Act  of  the  Legislature  of  Maryland*  which  confirms 
that  of  the  General  Assembly  of  Virginia,  respecting  the 
Chesapeake  and  Ohio  Canal  Company.  The  motion  was 
opposed  by  Mr.  COCKE,  but  earned.  The  hill  was 
taken  up  and  read. 

Mr.  MERCER  then  moved  that  it  be  ordered  to  be 
engrossed  for  a  third  reading  on  Monday  next. 

Mr.  COCKE  opposed  the  motion,  on  the  ground  that 
the  House  was  not  prepared  to  pass  the  bill ;  that  they 
had  no  sufficient  information  respecting  it ;  and  that  it 
was  likely,  in  its  result,  to  involve  the  expenditure  of 
lajge  sums  of  money.  He  moved  that  it  take  the  usual 
course,  by  beijsfc  referred  to  a  committee  of  the  whole. 

Mr.  MERCER  replied— explained  the  nature  of  the 
bill— showectafyat  it  involved  no  appropriation  of  money 
whatever— bOt~merely  provided  for  the  incorporation  of 
a  company.  He  showed  the  necessity  of  passing  the 
bill  at  as  early  a  moment  as  possible,  because,  as  the  in- 
corporation required  the  consent  of  the  Legislature  of 
Pennsylvania,  and  that  Legislature  was  now  in  session, 
and  would  soon  adjourn,  if  the  present  moment,  were 
lost,  the  useful  undertaking  which  was  the  design  of  the 
company,  mutt  be  postponed  a  whole  year:  The  Legis- 
latures of  wryland  and  Virginia  had  given  their  assent 
already ;  and  his  sole  object  in  pressing  the  bill  now, 
was  to  get  it  before  the  Legislature  of  Pennsylvania  at 
as  early  a  time  as  possible,  &c. 

Mr.  COCKE  having  read  the  bill,  (ft  copy  of  which  lay 
on  the  members'  tables,)  admitted  that  it  made»too  direct 
appropriation  of  money;  but  contended  that  it  would 
lead  to  measures  which  must  involve  great  expense. 
He  wanted  further  information— wished  to  see  a  copy  of 
the  act  proposed  to  be  confirmed,  &c. 

Mr.  MERCER  again  explained  the  nature  and  objects 
of  the  bill,  when,  the  question  being  about  to  be  pu^ 
on  a  reference  to  the  committee  of  the  whole- 
Mr.  STEWAgT  moved  that  the  bill*  for  the  present, 
lift  on  the  table;  which  motion  was  carried. 
v*  "'.■'■«    '  fc. 

IN  SENATE— Monday,  Fsbuva**  7,  1835. 

YAZOO  CLAIMS. 

The  Senate  resumed  the  consideration  of  the  report 
of  the  Committee  on  the  Judiciary,  unfavorable  to  the 
petition  of  Ebenezer  Oliver  and  others,  together  with 
the  motion  to  strike  out  of  the  resolution  accompanying, 
the  word  "  not, '  so  as  to  reverse  the  report.  The  de- 
bate oa'lhis  subject  was  resumed,  and  continued  during 
the  whole  of  this  day's  sitting. 

Mr.  VAN  flUREN  spoke  at  great  length  against  the 
.claims  of  the  petitioners,  grounding  his  objections  on 
these  points  i  That  this  question  had  been  once  decided 
by  a  competent  tribunal,  established  at  the  instance  of 
the  parties  seeking  relief;  that  it  was  against  the  policy 
of  the  government,  and  against  the  public  interest,  to 
on^'tbese^  proceedings,  and,  if  they  were  opened,  there 
was  nothing  in  these  claims  founded  either  in  justice  or 
equity.  , 

Mr.  KELLY,  Mr.  SEYMOUR,  and  Mr.  MILLS,  each 
spoke  at  considerable  length  in  reply  to  Mr.  VAN  BU- 
3klEN,  and  in  favor  of  the  claim  of  the  petitioners;  after 
wliich,  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES.— same  t»ay. 

Mr.  POINSETT,  of  South  Carolina,  offered  the  fol- 
lowingfesolution : 

**  lamlved,  That  an  immediate  representation  ought 
to  be  made  to  the  Captain  General  of  Cuba,  setting  forth 
the  losses  and  injuries  inflicted  upon  the  property  and 
persons  of  the  citizens  of  the  United  States,  by  pirates, 
issuing  from  that  island!  and  returning  thither  with  Uieir  I  rity  is  delegated  by  Spain, 


plunder,  and  a  demand  upon  him  to  cause  immediate 
measures  to  be  taken  for  the  punishment  of  these  ma- 
rauders, and  for  the  prevention  of  future  atrocities  by 
them. 

M  Rewtved,  That,  if  the  Captain  General  should  refuse 
or  delay  to  adopt  such  measures,  the  President  of  the 
United  States  ought  to  concert  with  the  maritime  pow- 
ers, interested  in  the  commerce  of  the  West  Indies,  ef- 
ficient means  of  extirpating^he  pirates  that  infest  those 
seas."  ^ 

Mr.  POINSETT  observed,  that  he  was  induced  to 
offer  these  resolutions,  in-order  to  bring  to  the  yw  of 
the  House,  what  'fte  believed  to  be  the  only  effectual 
means  to  suppress  piracy  in  the  West  India  seas.    H  is 
sufficiently  apparent,  said  Mr.  P.  fronvall  the  "accounts 
we  have  received  of  the  atrocities  committed  by  the  pi- 
rates of  Cuba,  that  the  authorities  of  that  island  have  not 
as  yet  taken  any  measures  to  check  them.    From  long 
impunity,  the  pirates  have  become  very  numerous— not 
less,  in  his  opinion,  than  60  or  70,000  persons  being  en- 
gaged in  that  nefarious  trade.    Tbey  hswe  organised 
themselves  into  a  society  under  the  name  of  Munlmanea 
(Muselmen,)  known  to  each  other  by  signs,  as  Free  Ma- 
sons are,  and  governed  by  rules  and  regulation  well  cal- 
culated to  screen  each  other  from  the  pursuit  of  justice. 
They  are  protected  by  magistrates  and  officers  of  go- 
vernment, who  profit  by  their  plunder,  and  they  are  en- 
couraged by  merchants,  who  purchase  their  goods  at  a 
low  price.    It  is  to  be  presumed,  that  the  authorities  of 
the  bland  dare  not  molest  them,  for  they  are  to  be  seen 
openly  walking  the  streets  of  Havana  and  Matansas— 
nay,  the  entire  population  of  Regie,  a  town  in  the  Bay 
of  Havana,  is  composed  of  pirates.     Such  is  the  inso- 
lence of  these  men,  that  the  chiefs,  who  are  perfectly 
well  known,  and  who  pass  by  fictitious  names,  frequent- 
ly issue  proclamations,  threatening  the  officers  of  go- 
vernment with  their  vengeance  if  they  should  dare  to 
take  any  measures  against  them*    And  such  ijUfce  awe 
in  which  those  officers  ltand  of  the  pirates,  tfiat  when 
Lieutenant  Gregory  anchored  the  U.  S.  shooner  Gram- 
pus in  the  harbor  of  Matanzas,  and  by  exercising  great 
vigilance,  prevented  these  miscreants  from  issuing  forth 
to  plunder  and  destroy,  he  was  earnestly  and  repeatedly 
urged  by  the  Governor  of  that  place  to  depart,  declaring 
that  bis  longer  continuance  there  might  cause  an  insur- 
rection.   The  local  authorities  of  the  island  appear, 
then,  not  to  have  the  power  of  punishing  the  pirates, 
even  if  they  had  the  inclination  to  doQso,    But,  if  the 
Captain  General  of  Cuba  does  not  possess  the  means  of 
preventing  the  commission  of  further  atrocities  by  these 
mdhsters  in  human  shape,  let  him  say  so— let  us  know 
the  fact,  that  we  may  adopt  other  and  more  effectual 
measures  to  protect  the  property  and  persons  of  our 
ciskeus. 

The  evil,  said  Mr.  P.  has  arrived  at  such  a  height,  that 
it  has  become  the  indispensable  duty  of  this  government 
to  check  it.  It  is  not  to  be  borne,  that  Pirates  should 
openly  fit  out  expeditions  against  the  peaceful  commerce 
of  the  world,  from  an  island  in  the  immediate  vicinity  of 
the  United  States,  and  that,  after  burning  our  vessels 
and  murdering  our  citizens,  they  should  be  allowed  to 
return  thither  with  their  plunder,  and  sell  it  in  the  prin- 
cipal cities,  under  the  eye  of  the  public  authorities  of 
that  island.  It  is  not  to  be  tolerated,  that  these  Pirates 
should  be  protected  by  Magistrates  and  officers  of  t»o- 
i  vernment,  who  profit  by  their  plunder,  or  be  encouraged 
by  the  Spaniards  in  the  Island,  in  order  to  gratify  Uieir 
revenge :  for  they  regard  us  with  deadly  hatred,  on  ac- 
count of  the  course  we  have  thought  proper  to  pursue, 
in  relation  to  the  contest  between  Spain  and  her  former 
Colonies. 

It  may,  possibly,  said  Mr.  P.  be  objected  to  the  first 
resolution,  that  this  government  ought  not  to  treat  di- 
rectly with  the  Captain  General  of  Cuba,  whose  autho- 
Mr.  P.  disclaimed  any  in- 

Dy  3 


** 


489 


OF  DEBATES  IK  CONGRESS. 


fbo 


Feb.  7,1825.]      ^ 


Suppression  of  Piracy. 
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tendon,  at  the  present  moment,  of  going  into  an  argu- 
ment to  show,  that  Spain  exercises  only  nominal  juris- 
diction over  Cuba  i  butt  if  the  House  would  indulge  him 
by  referring  them  to  a  committee,  he  pledged  himself 
to  prove  that  Spain  does  not,  nor  has  not  for  many  yesrs 
past,  exercised  complete  jurisdiction  over  that  Island. 
lie  would  mention  only  one  fact.  In  the  autumn  of 
1823,  an  English  squadron  anchored  in  the  port  of  Ha- 
vana, bringing  an  order  to  ^he  Captain  General  to  co- 
operate with  the  British  force  in  suppressing  piracy.— 
After  a  long  delay,  the  Captain  General  informed  the 
Britwtfccororaasder  that  he  could  not  comply  with  the 
order,  as  be  had  no  disposable  force.  At  that  time 
there  were  three  corvettes,  a  gun  brig,  and  four  schoon- 
ers, In  the  port  of  Havana,  armed  and  equipped,  and 
ready  for  sea,  and  $,000  men  in  garrison. 

A  single  remark,  sir,  in  relation  to  the  second  resolu- 
tion. After  long  and  anxious  reflection  on  this  subject, 
Mr.  P.  said,  he  bad  brought  his  mind  to  the  most  perfect 
conviction,  that  there  is  but  one  remedy  for  thiseuor- 
i  evil ;  and 


that  is,  the  establishment  of  a  different 
government  in  the  Island  of  Cuba.  If  the  power  were 
lodged  in  the  hands  of  the  Creoles,  of  the  American*  of 
Cuba,  myffe  for  it,  you  would  hear  no  more  of  the  pira- 
cies of  that  Island,  than  of  piracies  being  committed 
along  the  coast  of  the  United  States.  There  are  man> 
reasons  why  this  government  cannot  take  any  measures 
having  that  tendency,  without  exciting  the  jealousy  and 
fears  of  other  powers.  Whatever  is  done  ought  to  be 
done  in  concert  with  them.  He  was  aware  that,  by  a 
proper  application  of  our  naval  means,  the  pirates  may 
be  held  in  check,  and  our  commerce  be  protected. — 
But,  sir,  a  measure  of  this  sort,  to  be  continued  for  any 
length  of  time,  will  be  attended  with  great  waste  of  life 
in  that  fatal  climate.  In  order  to  give  the  House  some 
idea  of  the  incessant  vigilance  this  service  requires,  he 
woald  state,  very  briefly,  the  manner  of  conducting  these 
piraticalvExpeditions,  A  coasting  vessel  leaves  the  har- 
bor of  Havana  or  if atanzas,  having  on  board  not  more 
than  four  or  five  men,  and,  by  that  means,  eludes  suspi- 
cion. On  the  coast  she  receives  her  complement  of 
\  men,  who  put  off  in  small  boats  and  canoes.  They  re- 
quire no  other  arms  than  those  they  carry  always  about 
them.  The  dagger  is  the  only  arm  of  the  pirate.  Thus 
equipped,  they  attack  the  first  American,  English,  or 
French  vessel  they  meet — take  possession  of  her,  take 
out  the  goods,  and  scuttle  or  set  fire  to  her,  after  mur- 
dering her  crcw>  The  pirates  then  return  to  the  shore 
in  their  boats,  and  instantly  proceed  to  Havana  and  Ma- 
tanzas,  where  notice  of  the  prise  is  given  to  the  mer- 
chants— vessels  are  immedittely  cleared  out  coastwise, 
with  a  swa,  or  permit,  specifying  the  articles  taken — 
they  proceed  to  that  part  of  the  coast  where  the  pirates 
have  their  hiding  places,  receive  the  goods  on  board. 
and  proceed  on  their  voyage.  This  is  done  with  the 
connivance  of  some  of  the  officers  of  the  customs  at  both 
ports — the  goods  are  transferred  to  the  shops,  and  are 
publicly  sold.  All  this  may  be  prevented  by  the  steady 
employment  of  a  large  naval  force,  and  with  the  exertion 
of  great  vigilance  and  activity  on  the  part  of  the  officers 
engaged  in  that  service.  But  the  instant  our  squadrons 
are-withdrawn,  the  piracies  will  be  renewed.  He  would 
not  detain  the  House  any  longer  at  this  time.  He  honed 
when,  the  Presidential  election  was  over,  time  would  be 
accorded  to  act  on  this  most  important  subject.  He  was 
induced  most  earnestly  to  desire  it,  from  an  account  he 


had  seen  yesterday,  published  in  a  Charleston  paper,  of 
she  murder  of  the  crew  of  a  vessel,  that  bad  been  wreck- 
ed on  the  Keys,  near  Itatanzas.*  They  had&scaped  a 
watery  grave,  and,  when  within  reach  of  what  ought  to 
have  been  a  friendly  shore,  they  were  overtaken  bv  pi- 
rates, who,  without  any  hope  of  plunder,  murdered  these 
men  in  cold  blood,  to  wreak  their  vengeance  on  the  jfce- 
mies  of  Spain.  . 

In  speaking  of  these  atrocities,  it  ought  to  be -under- 
stood, that  the  Creoles,  the  Americans  of  the  Island  of 
Cuba,  have  nothing  to  do  with  them.  Their  hands  are 
not  stained  with  the  blood  of  our  citizens.  They  are  not 
polluted  with  the  bribes  of  pirates.  They  derive  no 
profit  from  this  most  infamous  traffic. 

Mr.  P.  moved  to  refer  the  resolutions  to  the  sanjn 
committee  to  which  had  been  referred  a  bill  from  tfisr 
Committee  on  Naval  Affairs  for  the  Suppression  of  Pi% 
racy. 

Mr.  FORSYTH  remarked,  that  the  resolutions  sub- 
mitted by  the  gentleman  from  South  Carolina,  (Mr. 
PoiasiTT,)  referred  to  a  subject  respecting  which  this 
House,  as  long  ago  as^he  20th  of  December  last,  had 
called  on  the  Preeidentof  the  United  States  to  commu- 
nicate, so  far  as  might  be  consistent  with  the  public 
good,  the  correspondence  which  bad  been  held  with 
Spain,  and  with  the  Governors  of  the  Spanish  posses* 
sions  in  America.  No  answer  to  this  call  MB  yet  been 
laid  before  the  House.  It  was,  therefore,  useless,  he 
had  almost  said  idle,  to  make  a  reference  of  these  reso- 
lutions, until  that  answer  should  be  received.  The  first 
resolution  recommends  to  the  House  to  say  to  the  Chief 
Magistrate,  You  ought  to  hold  a  communication  with 
the  Governor  of  Cuba.  Why,  sir,  is  it  possible  that  a*jr 
man  iniiis  sober  senses  can  suppose  that  the  Executive 
can  have  been  so  lost  to  all  sense  of  duty  as  not  to  have 
made  this  communication  long  ago  ?  The  documents 
which  are  already  before  us,  (said  Mr.Foaaarrtf,)  are  suf- 
ficient to  refute  such  an  idea.  They  shew,  conclusive- 
ly, that  some  correspondence  lias  been  held  with  the 
Governor  of  Cuba.  Sir,  1  object  to  theyesolutions,  for 
another  reason.  They  go  on  the  principle,  that,  btffk 
correspondence  with  the  Governor  of  Cuba,  you  ^an 
.make  Spain  or  the  Spanish  dominions,  accountable. — * 
This  is  not  correct.  The  Governor  can  only  answer  that 
correspondence,  according  to  the  subordinate  authority 
he  possesses,.and  the  result  will  be,  that  he  will  refer  to 
the  Spanish  Government.  Let  me,  on  this  subject,  put 
a  case  to  the  gentleman  from  South  Carolina.  Suppose 
a  foreign  power— 

At  this  point,  Mr.  FORSYTH  was  interrupted  by  the 
Speaker,  who  pronounced  that  the  discussion  was,  in 
the  present  stage  of  the  business,  not  in  order. 

Mr.  FORSYTH  then  moved  that  the  resolutions  lie  on 
the  table ;  which  was  agreed  to,  and  they  were  ordered 
to  be  printed. 

Mr.  R.  H.  WILDE,  a  member  elect  from  Georgia,  ap- 
peared, was  sworn,  and  took  his  seat. 

ELECTION  OF  PRESIDENT.^  #<f/, 

On  motion  of  Mr.  WRIGHT,  the  House  then  went  in- 
to committee  of  the  whole  on  the  state  of  the  Union, 
Mr.  TAYLOR,  of  New  York,  in  the  chair,  and  resumed 
the  consideration  of  the  rules  (reported  by  a  committee) 
to  be  observed  by  the  House  in  conducting  the  election 
of  the  President. 

And,  the  question  being  on  striking  out  the  last  clause 


*  Extract  of  a  letter  from  Matanzas,  dated  13/A  January. 
*  We  have  accounts  here  of  a  horrid  deed  being  committed  by  the  Pirates.    It  appears  that  the  brig  Betsey,  Hilton,  from 
Wiseaaset,  for  Matanzas,  was  wrecked  on  the  Double  Headed  Shot  Keys,  about  10  days  ago.   The  Captain  and  crew  fortunate- 
ly sated  their  lives  by  landing  on  one  of  the  Keys.    They  had  got  as  far  as  Santa  Cruz  in  a  fishing  boat,  when  they  were  fallen 


in  with  by  a  piratical  boat,  and  all  murdered,  excepting  one  man,  who  fortunately  was  knocked  overboard^ and  reached  the 
shore.     It  is  reported  the  piratical  boat  and  crew  were  afterwards  captured  by  a  British  vessel  of  war.    "*1        *  L 


There  is  much  ex- 


citement here  on  the  subject.'* 
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ef  the  third  role,  which  provides  that  the  galleries  my 
be  cleared  at  the  request  of  the  delegation  of  any  osje 
state- 
Mr.  MANGUM  said;  that,  when  the  committee  rose 
the  other  day,  as  he  presumed  for  his  personal  accom- 
modation, he  had  well  nigh  concluded  the  remarks 
wflfeb  it  was  his  intention  to  submit  on  this  subject.— 
He  felt  deeply  sensible  of  the  polite  attention  of  the 
committee,  and  the  beat  return  in  his  power  to  make  for 
their  kindness  was  to  refrain  from  trespassing  again  too 
far  on  their  patience. 

This  subject  having  already  occupied  a  disproportion- 
ate space  of  the  time  of  this  House,  he  should  not  again 
take  up  the  argument,  but  only  submit  a  few  general 
(  observations,  which  he  had  designed  to  offer  on  the 
"  former  occasion.  He  knew  full  well  the  immense  ad- 
vantages which  -gentlemen  have  when  they  address 
themselves  not  to  the  understanding  and  the  judgment, 
hut  make  ardent  appeals  to  the  prejudices  and  passions 
of  the  people.  The  popple's  rights,  and  the  sovereign- 
ty q§  the  people !— the  very  finest  and  most  popular 
themes  for  declamation !    He"  *"** 


meot,  to  be^  a  jacobin  and  ends  tvraot.  We  are  Sold 
we  must  bow  to  die  will  of  the  people.  I  grant  it.  Bat 
"  shall  look  for  the  indications  of  that  will  to  a 


ie  felt  the  great  difficulty  of 
spamionately,  at  the  bar  of 


being  heard,  coolly  and  dis[ 

reason,  at  the  moment  when  the  passions  are  stimulated 

into  tumult,  and  worked  up  to  a  pitch  of  phrenzy. 

In  this  country,  as  we  have  seen  from  the  foundation 
of  the  government,  whenever  a  new  party  was  about  to 
organize  itself,  or  a  new  faction  to  spring  into  existence, 
its  very  first  breath  was  breathed  in  a  holy  and  fervent 
lobe/or  the  people  ;  its  ardor  and  its  devotion  to  the  pub- 
b  lie  weal,  transcended  only  by  the  purity  and  disinterest- 
edness of  motives.  I  confess,  sir,  that  1  have  lived  long 
enough  to  distrust  these  ardors.  When  I  see  the  frosts 
of  age  dissolving  under  the  warm  gfowinjm  insidentto 
youth,  and  the  patriot  of  sixty  entering  the  lists  with  the 
very  flower  and  chivalry  of  the  land,  endeavoring  to  out- 
atrip  them  in  demonstrations  of  love  and  devotion  to  the 
people,  I  begin  to  look  about  me ;  for  I  fenr  mischief, 
or  suspect  treachery.  1  need  not  refer  you  only  to  our 
own  history,  tat  the  history  of  other  countries,  and  other 
u£es,  discloses  the  fact,  that  many  of* the  bloodiest  ty- 
rants  that  ever  disgraced  humanity,  began  their  career 
by  fawning  on  the  people,,  and  sedulously  and  assiduous- 
ly courting  their  favor. 

It  has  been  remarked  by  the  gentleman  from  South 
Carolina,  that  all  sovereign  power  resides  in  the  people, 
and  that  every  agent  in  authority  must  act  in  obedience 
to  that  will.  The  abstract  proposition  is  evidently  true; 
but  the  difficulty  arises  in  the  application  of  it  to  the 
case  in  hand.  How  is  the  will  of  the  people  to  be  ascer- 
tained ?  Is  it  to  be  derived  from  the  county  meetings, 
town  meetings,  publications,  and  rumors  ?  Are  we  to  re- 
port to  these  loose,  unsatisfactory,  and  contradictory  in- 
■  dications  of  the  public  will  ?  Or,  shall  we  resort  to  the 
constitutional  indication — to  that  expression  which  has 
been  made  through  legitimate  organs  i  If  the  latter,  it 
is  apparent  that  a  large  majority  have  voted  against 
either  of  the  candidates.  What,  then,  is  our  duty  ?  1 
would  again  answer,  to  select  according  to  the  best  dic- 
tates of  our  understandings.  And  yet,  says  the  gentle- 
man, this  doctrine  is  too  strong  for  Revolutionary  France, 
it  would  have  been  repudiated  under  the  reign  of  Na- 
poleon. Mr.  M.  said  it  was  a  little  curious  to  remark 
the  striking  coincidence  between  the  early  professions 
of  Bonapaite,  and  those  with  which  we  are  now  daily 
saluted.  He  could  hope  that  a  coincidence  should  ne- 
ver be  made  to  exist  in  this  country,  in  any  other  re- 
spect. For  what  was  the  sequel  in  the  case  of  Napo- 
leon ?  Though  his  first  love  was  the  love  of  the  People, 
and  though  he  bowed  with  the  profoundest  respect  to 
their  will,  vet  he  flattered,  he  coaxed,  and  he  courted 
tnem,  until  he  placed  bis  foot  upon  their  necks,  and 
crushed  their  liberties  with  the  most  frightful  military 
despotism  that  the  world  ever  saw. 


which  is  unerring— to  (he  conatitutiooal  indication  of  it. 
It  is  curious  to  remark  now  detective  this  pear. 


tattered 


constitution  of  ours  is,  according  to  gent] 
of  responsibility.  They  say  we  must  vote  with  the  peo- 
ple, (what  people  ?)  and  yet  the  constitution  guaranties 
to  ns  the  mode  of  voting  by  oetfst,  -in  the  exercise  of 
which,  the  vote  of  each  delegation  may  be  profoundly* 
locked  up  in  their  own  bosoms,  and  no  human  eye*  net 
even  the  Argus  eve  of  jealousy  itself;  can  delect  nor 
whom  that  delegation  voted.  There  are  four  states  ut 
the  Union,  represented,  in  this  House,  each,  by  esse 
member.  Those  gentlemen,  according  to  the  rules  ^es- 
tablished on  a  former  occasion,  and  accenting  to  the 
rules  reported  on  this,  may  hide  their  secret  from  all  the 
world,  if  they  choose.  They  have  nothing  to  do  bet  to 
make  duplicate  ballots,  and  drop  one  into  each  box* 
among  twenty-three  other  votes,  and  how  are  their  eel* 
lots  to  be  known,  to  be  identified  ?  How  does  this  eons* 
port  with  gentlemen's  notions  ?  How  defective  as  the 
constitution  according  to  their  views !  Instead  of  requir- 
ing members  to  vote  in  a  manner  to  prevent  the  practice 
of  fraud  and  deceit,  that  same  constitution  becomes  'far* 
Ucebe  crumme,"  by  throwing  the  mantle  over  deeds  of 
darkness  and  crime,  by  shielding  them  from  exposure  to 
the  vengeance  of  disappointed  ambition,  or  the  scorn 
and  hatred  of  a  betrayed  country. 

There  have  been  some  polHioans  atlly  enough  to  iassv- 
gine  that  the  framers  of  the  constitution  looked  afar  off*, 
and  either  dreamed  or  believed  that  occasions  might  arise 
when  this  provision  would  be  found  most  salutary,  that 
the  safety  of  the  republic  might  depend  upon  the  igno- 
rance of  the  tyrant  where  td  direct  his  blows. 

For  myself;  however,  1  hope,  said  Mr.  H.  that  I  may- 
be permitted  to  say,  that  I  hate  mystery— I  hate  all  con- 
cealments in  the  discharge  of  a  public  duty ;  and  shall 
be  one  of  the  last  to  shrink  from  the  severest  scrutiny' 
into  the  manner  in  which  I  may  have  discharged  it.  I 
would  scorn  the  use  of  the  mantle. 

I  advert  to  these  considerations  with  a  view  of  show* 
mg  with  how  many  difficulties  this  subject  is  beset*  and 
how  arduous  would  be  the  task  of  framing  a  theory,  ac- 
cording to  gentlemen's  views,  that  wouldharmonise  in 
its  practical  operations  with  constttutmoaT  provisions  oe 
the  subject. 

Sir,  it  seems  to  me  that  the  true  conception  of  the 
framers  of  the  constitution  is  this :  that  the  representa- 
tives in  this  House  would  come  immediately  from  the  «r 
people— they  are  part  of  the  people-presumed  to  be 
men  of  some  character,  connected  with  the  community 
from  which  they  emanate  by  a  thousand  ties;  character^    j 
respect,  family,  children,  a  common  interest,  a  common    ™ 
destiny.    In  a  word,  identified  with  that  oosnmunity  in 
habits,  feelings,  sentiments,  fee. ;  and,  that  when  the  re- 
sult, so  much  to  be  deereeated,  of  the  Presidential  elec- 
tion being  cast  upon  this  House,  shall  happen*  that  all 
these  ties  and  considerations  form  a  sufficient  guarantee 
that  a  wise,  honest,  and  judicious  selection  will  be  made. 
This  view,  I  think,  said  at r.  M.  is  conformable  with  the 
theory  of  the  constitution. 

What  are  the  cotemporaneoua  expositions  of  the  con- 
stitution on  this  subject  ?  In  the  work  entitled  the  Fed- 
eralist—a work  written  by  some  of  the  ablest  men  who 
were  in  the  convention,  and  which  is  resorted  to  by  the 
ableat  constitutional  lawyers,  ss  high  and  grave  authori- 
ty, I  find  the  following  opinion: 

"But  as  a  majority  or  votes  mijrht  not  always  happen 
to  centre  in  one  man,  and  as  it  might  be  unsafe  to  per- 
mit less  than  a  majority  to  be  conclusive,  it  is  provided, 
that  in  such  case,  the  House  of  Representatives  shall  se- 
lect out  of  the  candidates,  who  shall  have  the  five  (now 
changed  to  "  three,")  highest  numbers  of  votes,  the  man 


This  is  the  natural  order  of  things  in  a  free  govern- »  -who,  in  their  opinfoit*,  may  be  bert  qualified," 
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And  yet,  it  is  said,  that  these  doctrines  would  be 
ocfimts  ib  revolutionary  France— they  are  too  strong  for 
the  reign  of  Napoleon. 

Socbare  some  of  the  difficulties  into  which  gentlemen 
are  deluded  and  bewildered  byjui  overweening  attach- 
ment to  their  new-born  theories— theories  that  have 
sprang  into  life  from  a  brain  highly  excited  by  political 
contort!  theories  that  are  cherished  with  all  the  lore 
that  the-moUter  bestows  on  her  rickety  bantling. 

Bat,  sir,  if  these  theories  may  not  be  deduced  from 
tbe  letter  of  the  constitution,  may  they  not  result  from 
the  pUfaophy  of  the  constitution  of  which  we  have 


1  an  this  debate  ?  Yes,  air,  the  philosophy  of  the  con- 
ion  !  That  philosophy  which,  I  fear,  is  to  arm  this 


great  Government  with  that  stupendous  power  which  is 
to  sink  our  state  sovereignties  into  mere  corporations — 
That  power  which  has  prostrated  some  of  these  barriers 
that  the  wine  men  of  both  the  old  parties  recognised— 
That  power  which  is  incessantly,  most  fearfully,  and 
alarmangly  increasing.  Yes,  sir,  the  philosophy  of  the 
confutation  !  That  philosophy  which  was  reserved  for 
the  ingenuity  and  astuteness  of  modern  times  to  dis* 
cover;  and  of  which  that  great  and  wise  man,  Patrick 
Henry—and  a  wise  man  he  was— in  all  his  awful  vatici- 
satioas  never  dreamed  of.  Yes,  sir,  it  is  by  courting 
these  sovereign  people  seduously  and  arduously,  that 
all  jacobins  begin  their  career. 

The  people  are  sovereigns— but  they  are  sovereigns 
ia  aamority :  they  never  have,  nor  will  they  ever  come 
to  tbe  crown,  whatever  some  of  thwjatterert  may  do— 
aad  yet  they  have  in  full  enjoyment  one  of  the  bright- 
eat  and  most  undoubted  attributes  of  sovereignty— the 
JUatiry  •fthmr  cottntera. 

I  trust  f  may  say,  and  truly  too,  that  I  have  as  profound 
respect  for  the  will  of  the  people,  fairly  expressed^  any 
man ;  and-  would  preserve  those  interests  committed  to 
my  charge  as  I  would  the  apple  of  my  eye.  I  would 
not  look  to  the  shouts  of  the  multitude  for  the  opinions 
of  the  people,  but  1  look  to  their  opinion  as  fairly  and 
coaatkutionally  expressed.  To  this  1  respond,  to  this  I 
am  obedient. 
1  regret  that  I  have  detained  tbe  committee  so  long 
»  oa  this  subject.  As  regards  tbe  question  immediately 
sader  discussion,  1  would  not  turn  upon  my  heel  for  a  de- 
cision ef  it,  either  one  wsy  or  the  other. 

Mr,  J.  8.  a^aVRBOUR,  of  Virginia,  said,  that  a  sense 
of  duty  made  it  "necessary  for  him  to  offer  to  the  com- 
mittee s  few  remarks;  and  in  doing  so,  he  should  but  ex* 
press  an  entire  concurrence  in  opinion  with  tbe  gentle- 
man from  North  Carolina,  (Mr.  Mahoom,)  that  a  new 
*  seal  had  infused  itself  into  our  deliberations)  resulting 
ksm  the  excitement  at  this  moment  pervading  both  this 
Boose  and  the  country.  .  He  trusted  that  the  fervor  of 
'■  uus  excitement  would  not  warp  the  judgment  of  the 
*"  committee,  or  divert  it  from  the  duty  of  calm  inquiry, 
soimperatireJy  enjoined  on  it.  The  first  question  pre- 
sented to  us  I  take  to  be  this:  Is  it  right  to  indulge  the 
intense  anxiety  1k>w  felt  by  the  public,  in  permitting  an 
jaapection  of  the  proceedings  of  this  House,  when  con- 
sntntkmally  employed  in  selecting  a  Chief  Magistrate  ? 
Tee  history  of  that  country  whose  precedents  Itave  sup* 
pfced  most  of  the  forms  of  our  deliberations,  discloses  to 
oa  tbe  existence  of  controversies  between  the  parlia- 
ment and  the  people,  on  questions  of  giving  publicity  to 
tbe  transactions  of  the  former.  It  was  deemed,  and  ac- 
cordingly punished,  as  a  breach  of  privilege,  to  publish 
the  speeches  or  votes  of  members,  and  that,  too,  on  the 
ground  that  thofe  proceedings  were  matter  of  which 
tbe  public  had  no  right  to  be  oonversant.  At  the  peri- 
od of  forming  our  constitution  these  demands  from  the 
people,  and  their  denial  by  the  parliament  of  England, 
bad  made  an  appropriate  impression  in  this  country. 
To  secure  this  right  beyond  the  reach  of  cavil,  and  to 
*spply  the  people  with  this  safe-guard  for  the  responsi- 
bility of  their  Representatives,  claimed  the  attention  of 


the  wise  tramers  of  our  political  fabric.  To  secure  this 
right,  it  is  provided  that  the  people  have  a  just  claim  to 
know  what  Congress  is  doing,  and  that  a  journal  of  their 
proceedings  shall,  from  time  to  time,  be  published,  to- 
gether with  the  Yeas  and  Nays,  upon  the  demand  of  one 
fifth  of  the  members  present.  The  usage  of  Congress 
supplies  us  with  the  best  commentary  upon  this  consti- 
tutional text.  Its  deliberations  have  been  open  to 
public  inspection,  with  the  exception  of  proceedings 
where  high  national  considerations  forbade  immediate 
disclosure,  and  the  precedent  of  1801,  which  I  think  has 
been  clearly  demonstrated  to  merit  but  little  attention. 
Ia  there  any  thing,  then,  in  the  duty  now  cast  upon  the 
House  by  the  happening  of  tbe  contingency  provided 
for  in  the  constitution,  to  distinguish  it  from  ordinary 
acta  of  legislation,  and  to  demand  an  unususl  measure  of 
safety  or  precaution.  Can  gentlemen  imagine,  tor  a  mo- 
ment, that  our  deliberations  will  be  overawed  ?  or,  that 
any  intimidation,  whatever,  will  influence  members  in 
discharging  this  high  function  I  It  is  a  suspicion  fraught 
with  injustice  to  ourselves,  as  well  as  to  the  people. 
Throw  over  your  acts  the  veil  of  mystery,  and  wlajt  is 
tbe  result  I  All  within  ianure,  and  the  members  an  en- 
gaged in  the  fearless  fulfilment  of  the  trusts  reposed  in 
them.  Will  it  be  so,  sir,  without  ?  I  apprehend  not. 
Distrust  will  fill  the  public  mind,  and  jealousy  will  fire 
its  passions;  and  when  these  overtake  us,  it  will  be  in 
vain  for  us  to  rely  upon  the  conscious  rectitude  of  our 
actions,  and  the  dignity  of  silent  deliberation,  to  shield 
us  from  disrespect,  or  the  suspicion  of  ignoble  conduct 
and  unworthy  motives.  But  I  understand,  from  tbe  ar- 
gument of  the  gentleman  from  Delaware,  (Mr.  M'Lax*,) 
that,  in  making  the  selection,  we  act  independently  of' 
the  people,  and,  as  a  necessary  deduction,  that  they 
have  no  right  to  witness  it  I  can  never  yield  my  assent 
to  such  a  proposition.  It  has  been  successfully  combat- 
ted,  I  think,  by  the  gentleman  from  South  Carolina,  (Mr. 
M'Duffik.)  With  his  opinions  in  relation  to  the  righty 
of  the  people  over  our  ordinary  legislation,  I  must  aS5 
express  my  dissent.  He  informs  us  that  the  constitution 
has  vested  the  legislative  powers  of  tbe  United  States 
in  Congress — ana  asks,  "  What  are  the' ingredients  of 
legislation?  Argument,  inquiry,  and  deliberation."  Sir, 
when  the  gentleman  presented  so  forcible  an  argument 
in  another  branch  of  this  question,  upon  the  influence 
of  popular  will,  could  he  not  suppose  that  this,  too, 
would  necessarily  enter  into  our  acts  of  legislation  f  If 
tyrants,  as  he  clearly  shewed,  armed  with  power,  are 
constrained  to  regard  the  will  of  the  people,  how  much 
more  forcibly  should  that  argument  apply  to  national  le- 
gislation in  a  Government  whose  very  basis  is  public 
sentiment  ?  The  will  of  the  people  is  in  this  country, 
most  especially,  the  main  spring  of  all  political  institu- 
tion. This,  alone,  can  with  us  give  impulse  to  per* 
manent  legislation.  -, 

I  cannot  agree  with  the  gentleman  from  North  Caroli- 
na, that  the  wise  men  who  gave  form  to  the  constitution, 
are  against  me.  The  journals  of  that  day  reveal  a  sin- 
gular incident  relating  tothia  question,  which  may  aeem 
to  array  against  me  a  most  distinguished  authority. 
When  the  constitution  was  in  projrress,  amid  the  jeal- 
ousies of  its  enemies  and  the  anxieties  of  its  friends,  nu- 
merous amendments  were  proposed  by  the  several  State 
conventions.  Among  these,  Virginia  sought  to  engraft 
upon  it  a  provision,  tnat  would  secure,  at  all  times,  the 
right  to  instruct  Representatives.  In  the  first  Congress 
that  subsequently  assembled,  an  illustrious  man,  then  re- 
presenting that  state,  and  who  has  since  thrown  a  lustre 
over  our  character  in  the  various  acts  of  his  public  life, 
proposed  this  amendment,  with  an  omission  of  so  much 
as  claimed  tld*  right  of  imtrnctioiu  I  am  not  prepared 
to  receive  this  as  evidence  of  his  own  enlightened  view 
of  the  subject.  The  constitution,  with  all  its  amend- 
ments, is  the  offspring  of  a  spirit  of  compromise.  This 
alteration,  (by  his  proposition,)  of  the  expressed  wishes 
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of  a  convention  in  whose  deliberations  he  was  himself  a 
clear  and  steady  light,  owes  its  birth,  in  all  rational  pro- 
bability, to  the  same  parent.  A  plain  refutation  may 
readily  be  given,  (in  my  humble  judgment,)  o|a£  doubts 
thatpluster  round  this  question*  ^K 

In  whose  hands  is  the  sovereignty  of  this  ^Rn  repp* 
sited  ?  The  Constitution  supplies  the  answer  :  In  thosjflr 
of  the  people.  And  what  is  the  legislative  power  I  It 
is  but  a  seminal  principle  which  fructifies  in  those  en- 
actments, denominated  law.  Sir,  the  writers  uponju- 
risp rude  nee,  inform  us,  that  Law  is  a  rule  of  action  ema- 


nating from  a  sovereign  power,  commanding  what  i»,  gs/hat  seci 


just  reciiea  r 

The  gentleman  from  Soqjh  Carolina  assert 
people  a  controltinjLjnflu^B,  in  performing 
required  of  this  House,  when  the  contingency 


fided.     Safety  results  from  it,  because  the  magistrate  so 
appointed  reflects  the  wishes  of  tie  whole  mass  of  the. 
people,  and  will  be  the  faithful  guardian  of  their  rights, 
their  honor,  and  their  independence.    Elect  uponoese      , 
principles,  and  you  constitute  a  President  who  mites  m 
public  confidenofsjnd  respect.    He  is  clothed -with  a  ■ 
shield  for  your  pt^kt  on  at  home,  and  armed  with  the 
sword  $f  retriboMPjustice  to  punish  foreign  aggres- 
*i#n.    Chftose  him  upon  the  other  principle,  he  is  the 
creature  efthe  Legislature,  and  not  the  servant  of  the 
people ;  danqndent  upon  you,  and  responsibly  to  you, 


right,  and  forbidding  what  is  wrong.  If,  then,  the  peo- 
ple who  make  the  constituent  body,  are  admitted  to  be 
sovereign,  and  each  Representative  expresses  the  sense 
of  Iris  constituents  upon  every  vote  he  may  give,  in  the 
paffee  of  any  law,  do  you  not  obtain  a  rule  of  action 
.^emslRting  from  the  sovereign  power  of  the  United 
States,  and  filling  up  the  measure  of  the  definition  I  have 
just  recited  ? 

asserts  for  the 
the  duty 
required  ot  this  House,  wheif  the  contingency  presents 
itself,  in  which  a  selection  is.jfco  be  made  here  of  the 
Chief  Magistrate,  because  the"  Constitution  recognizes 
in  the  people  the  power  and  the  capacity  to  make  the 
election.  There  is  a  vice  in  this  argument  which  I  think 
is  but  apparent,  or  which  may  be  easily  resolved  into 
our  difference  in  the  application  of  terms.    The  Consti- 
tution contemplated  an  election  by  the  people.    But, 
that  it  was,  dangerous  to  give  a  powemjof  such  magB> 
tude,  to  less  than  a^najenty  o$  the-%Jpie  who-Poted. 
And  what  iatfce  remedy  provided  for  a  failure  so  to  <moose? 
The  people"  are  scattered  over  a  vast  extent  of  country  ; 
to  assemble  them  together  is  impossible.    The  theory  of 
the  Constitution  then  requires,  as  the  most  pijajticable 
mode,  if  a  popular  majority  cannot  bejbtainet£  that  a 
federative  majority  shall  determine*  combining  with  it 
Oie  popular  influence,  by  requirinflf  selection  from  the 
highest  on  the  people's  list.     This  TO  not  the  only  secur 
rity  provided  by  tile  "system,  to  give  effect  to  public  will. 
Had  it  designed  td  make  your  President  a  federative 
officer,  tne  choice,  in  the  second  instance,  might  have 
been  given  the  States   in  their  corporate  capacities. 
Not  so,  sir.      Tj^chdBfe  is  to  be  made  by  the  House  of 
Representat'tcesflHe  direct  and  immediate  dependants 
of  the.  people,  bW  that*  in  selecting,  they  shall  vote  by 
states.    It  was  alwagpntended  that  l)e  should  be  the 
President  of  the  Pebpfe,  not  of  the  states,  nor  the  crea- 
ture of  this  House,  and  all  the  securities  which  the  Con- 
stitution could  furnish  to  assure  this  end,  seems,  in  my 
view,  to  point  that  way.    It  is  true,  they  may  be  inade- 
quate to  the  purpose,  but  that  it  was  designedVlRinot 
admit  of  doubt.      This  House,  in  its  several  statf&e  le- 
gation^ cannot  be  considered  as  the  depository  of  the 
sovereignty  of  the  States,  but  as  the  Representatives  of 
the  people,  not  responsible  to  the  States,  but  to  the  Dis- 
tricts which'  they  severally  repesent.    Would  it  not 
then  be  a  departure  from  all  t\m  cheeks  and  principles 
of  the  Constitatiofytiesigaed  to  secure  the  responsibility 
of  public  agents,  to* look  upon  members  here  as  repre- 
senting Ibi  States,  in  this  contingency,  to  whom  they 
owe  no  JHgation,  and  as  not  representing  the  people 
to  whom  all  accountability  is  secured  by  the  forms  of 
the  Constitution.    If  this  conclusion  be  a  just  deriva- 
tive from  the  view  taken,  what  is  the  pending  obliga- 
tion in  making  the  choice  ?    A  sense  of  political  duty 
will  give  the  immediate  reply,    fbe  President  is  de- 
signed to  be  therijhief  Magistrate  of  the  nation  ;  the  ap- 
pointing body  frRosen  by  the  people*  and  the  public 
will  points  to  the  path  of  safet^when  i8*points  to  the 
path  of  duty. 

It  is  your  duty,  because  you  are  chosen  b^Aose  who 
have  the  inceptive  right  of  making  the  demon,  and 
this  course  justifies  and  responds  to  the  high  trusts  con- 


left  for  the  preservation  of  our*t>opuIar 
combine  the  affections  of  the  people 
wh dbfcis  appointment  is  in  pursuance,  not  of  their  will, 
butWmanifest  contravention  of  it  ?  You  may,  indeed, 
have  given  him  shape  and  form,  and  encircled  him  with 
the  trappings  of  power  and  office,  but  he  is  not  touched 
with  the  vital  element  which  jBpne  can  give  him  being. 
Is  he  surrounded  with  the  aftftions  of  a  gratefel  and 
confiding  people,  which  makes  him  the  servant^pof  the 

Eeople  for  the  people's  sake  f"  Afe  sir ;  he  is  pursued 
v  t-wiF  *eare  and  trarnmelle(1  whirtheir  jealousy.  The 
wisbjfof  the  nation  driven  contemptuously  before  him, 
while  all  the  calamities  of  misrule  follow  in  the  rear. 

Nor  does  the  evfl  stop  here.    Whoever  the  individual 
may  be,  he  can  be  but  man.    Filled  with  the  frailties 
that  belong  to  his  condition,  will  he  not  seek  to  convert 
his  pillow  of  thorns  into  a  bed  of  roses,  and  nielioaate 
his  condition  by  seeking  to  ensure  a  re-appointment  ? 
All  the  purposes  of  corruption  will  be  essayed.    The 
creature  of  this  House,  deriving  being  from  it,  amenable 
by  impeachment  to  the  Sdnate,  who,  with  him,  hold  the 
pointing  power  of  the  Government,  throughout  the 
u  inded  sphere  of  patronage,  what,  in  some  coming 
may  not  occur,  when  corruption,  which  grows  with 
our  years,  shall  have  sappedlhe  foundation  on  which  aH 
our  purity  rests  *    The  pu«9$f  the  nation  in  the  hands' 
of  this  House,  may  be  made  to  act  upon  the  Senate,  and 
they,  in  return,  to  distribute  ambngghe  Representatives 
or  their  instruments,  all  the  offices,  lucrative  or  honor- 
able.   What  is  the  responsibitt^  of  <*uch  a  President  ? 
Not  in  the  impeaching  jpwer  of  the  Senate— for  thiajh 
House,  in  which  it  must  originate,  aaAihere,  where  he* 
is  to  be  tried,  are  his  co-partners  in^pilt. .    Sir,  to  use 
th%  language  of  an  eloquent  gentleman  on  this  floor,  it 
was  contemplated  some  years  past,  "  to  set  up  a  pagfcadf 
under  color  of  law,"  in  the  chair  of  our  Chief  Magis- 
trate.    He  would  have  been  the  President  of  the  Le- 
gislature, not  of  the  People.     And  does  »ny  man  DC/ 
lieve,  for  a  moment,  that  such  a  thing  could  have  admi- 
nistered the  Government  ?  He  woiild  either  havefajjen 
a  victim  to  the  popular  rage,  wjam  such  an  act  »W 
have  lifted  into  tempest,  or,  h*8|£  weight  enough  to 
sustain  himself,  the  liberties  of  his  country  would  have 
been  crwted,  under  his  influence.    And  yet  the  gen- 
tleman from  North  Carolina  conAflBto  such  principles  as 
these,  Jacobinical  doctrines.        ^^  jj 

---    --  -         -  -  -  -  ffiathe 


anpoi 
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[  Mr.  Maroum  here  observed,  in  explanation, 
"  e  doctrines  of  ja 
had  saidja/as  this-^at  *iSA  jacobin*  began 


had  never  said  that  these  wereito  doctrines  of  jacobins. 
Wtet  he  had  said-jras  this-^pat  ill  jacobin*  began 
tfiirr  course  with  rift  ardent  professions  of  life  to  the 
people.] 

How  does  the  explanation  of  the  gentleman  affect  the 
principle.  These  doctrines  were  professed  by  jacobins, 
and  with  them  Bonaparte  became  the  despot  "of  France. 
Are  such  principles  the  less  just  among  our  sober  re- 
flecting people,  Hcause  jacobins  and  Napoleon  pro- 
fessed them  ?  Wlyfce  told  that  "  hypocrisy  is  the  ho- 
which  vice  pajjp  to  virtue,"  and  it  is  as  true  in  po~ 
:s  as  in  morals.  7t  others  have  lost  their  freedom  by 
being  duped  with  such  a  deceptious  avowal  of  just  opi- 
nionsjshall  we  abandon  them,  when  they  have  already 
proM^the  sheet  anchor  of  our  safety  ?  It  would  toe 
easyto  retort,  by  saying  that,  if  jacobins  have  profesaW 
these  flWciples,  the  doctrines  of  the  gentleman  are 
*  gitized  by  ^lOOg  IL  - 
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those  upon  which  despotism  has  acted. 
this  body  as  one  in  lifeich  is  a  lodgment,  a  trust,  of  the 
powers  often  millions  of  people,  it  is  an  august  Repre- 
sentative Assembly.  If  a  body  exercising  such  high 
preas%atives  independent  on  the  people,  they  are  either 
so  many  members  clothed  with  arbitgwy  power,  or  they 
dwindle  info  individuality.  By  MR  results,  it  may 
happen  that  the  public  passions  ar^jsfifaed ;  the  forms 


of  tile  constitution  unable  to  restrain  the  turbulence  of  ijrou  would  fail  to  make  a  Chief  Magistrate;  and  yet,  in 
faction,  jacobins  spring  up,  and  tyranny  follow*    It  was     *  "  ......  ..  . 

not  these  ^doctrines  that  gave  a  Bonaparte  fo,  France, 


Revolution  burst  out  at  a  volcano— its  crater  was  the 
birth-place  of  Napoleon — its  lava  the  food  of  his  ambi- 
tion. He  was  mistakenly  hailed  as  the  champion  of 
freedom,  until  his  bloody  banners  floated  in  triumph 
over  the  fairest  portions  of  continental  Europe.  When 
his  followers  awoke  from  tile  delusions  into  which  he  had 
lulled  them*  the  iron  power  of  despotism  had  fixed  its 
dark  dominion.  Both  he  and  his  procursive  jacobin 
horde,  tte  alike  swept  from  the  earth,  and  I  ask,  is  the 
condition  of  humanitr meliorated  by  the  change  ? 

Whenever,  Mr.  Chairman,  a  struggle  shall  aiise  be* 
tween  this  country  and  this  House  for  Che  choice  of  Pre- 
sident, we  may  shudder  for  the  continued  existence  of 
our  political  institutions.  Either  the  Representative, 
body  will  sink  in  public  estimation,  or,  if  they  triumph/ 
it  is  a  victory  which  subverts  the  basement  of  our  free 
institutions. 

The  wise  and  jealous  men  who  gave  being  to  our  form 
of  Government,  were  deeply  read  in  the  history  of  past 
times,  and  they  scanned,  with  prophetic  eye,  the  coming 
events  of  futurity.    The  mournful  lot  of  all  the  Govern- 
ments  instituted  for  the  professed  purpose  of  ensuring 
the  liberty  and  happiness  of  man,  filled  them  with  ap- 
l  Jffehensioas  of  danger  to  our  new  experiment.    The 
|  Ainion  was  received,  thalA'  Republican  form  of  Govern- 
'"  ment  was  suited' only  to  a 'small  extent  of  country ;  and 
in  the  examples  of  past  times,  they  found  that  intrigue, 
faction^  and  corruption,  were  the  most  deadly  enemies 
of  democracy.    Against  their  assaults  they  sought  to 
•riant  round  the  pilars  of"  this  new  and  experimental 
festem,  every  posffele  guard.    They  contended  that, 
when  the  popnlas  Al  was  to  be  gathered  from  a  widely 
extended  territory,  faction  and  intrigue,  always  limited 
i&thev  theatre  of  action,  would  not  be  able  to  expand 
fttir  scope  over  this1  vast  confederacy.     Corruption, 
QsUally  secret  in  its  operations,  could  not  show  itself  in 
the  face  of  day,  add  spread  its  influence  over  the  same 
expanse. 
1 A  securing  the  power  of  electing  a  Chief  Magistrate 
l  totbe  great  body  of  tfe«  people,  scattered  over  so  vast 
pa  fititorv,  it  was  Imeved  that  such  only  would  be 
fcchosen  who  possessed  those  commanding  talents,  and 
P  those  sublime  virtues,  that  are  the  subjects  of  universal 
admiration.    By  adopting  the  principle  of  the  gentle- 
man from  Delaware,  WPvesting  in  this  body  an  irrespon- 
sible power  of  station,  you  banish  this  great  safe-guard 
of  the  constitution.    You  force  the  election  into  that 
small  apace  upon  which  vgRl  scope  is  furnished  for  t 
operntk>o*of  these  bthefliPenemies  of  our  free  insti 
tions.     Qijpvn  the  theory  I  have  sought  to  advocate, 
which  members  are  the  mere  organs  through  which  pub- 
lic sentiment  is  disclosed1  upon  this  floor,  this  jrreat  con- 
servative principle  is  maintained  in  all  its  punty.    The 
honorable  gentleman  from  North  Carolina  says  that,  by 
this  course,  no  election  could  possibly  be  made.    I 
think  differently.     If  each  representative  shall  here 
■peak  the  sense  of  his  constituents,  and  that  should  not 
disclose  on  she  ballot  a  majority  of  the>  whole,  I  take  it 
that  his  duty  would  require  of  him  by  all  exertions  to 
-give  effect  to  their  will.    8hould  this  be  unattainable, 
and  the  last  ray  of  expectation  be  extinguished  in  the 
gloom  of  despair,  he  should  cast  from  him  the  expirJd 
hojfc  tnd'  yielding  to  the  greater  principle,  which 
Voi.L-32 
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makes  the  safety  of  the  nation  the  supreme  law,  he 
should  make  a  President  of  one  who,  upon  the  best  evi- 
dence before  him,  operating  upon  his  honest  judgment, 
appeared  to  combine  the  largest  share'  of  public  affec- 
tion and  national  support.  The  predilections  of  a  part 
must,  in  fhe  end,  yielffto  the  wishes  of  the  whole.  The 
gentleman  from, North  Carolina  tails  you  that,  according 
to  the  argument  of  the  gentleman  from  South  Carolina, 


the  course  he  speaks  of  pursuing  himself,  he  would  be 

w% B_.„  . r-.^^*.....^,,  conducted  to  the  same  result.    He  tells  you  that,  for 

but  an  abandonment  of  all  rational  love  of  W«y .    Her  himself,  he  stands  on  an  isthmus  where  the  waves  may 
—    -■*■-*-  -  lash  in  vain;  una  wed  bv  fear,  and  unflattered  by  hope, 

he  will  not  depart  from  his  ground.  What  is"  to  be  the 
consequence,  but  the  same  catastrophe  which  he  hum- 
bly thought  was  ascribed  to  the  principles  of  the  gentle- 
man from  South  Carolina. 

We  are  further  asked,  how  are  we  to  ascertain  the 
will  of  the  people  i  The  forms  of  the  constitution,  fram- 
ed in  the  wisdom  of  departed  patriots,  must  be  taken  as 
the  surest  indications.  If  these  are  wrong,  then  is  the  con- 
stitution' ;  resting  on  a  vicious  principle.  It  is  some* hat 
difficult,  in  this  country,  amid  both  the  freedom  and  the 
licentiousness  of  the  press,  to  mistake  the  signs  of  the 
times.  He  would  not  seek  to  propagate  theoretical 
principles,  to  which  he  would  not  in  practice  conform. 
Those  who  sent  him  here  knew  that  he  would  have  pre- 
ferred  two  other  candidates  to  the  one  who  is  their 
choice.  He  had  no  time  to  hesitate,  with  his  limited  in- 
telligence. He  could  not  presume  to  put  his  judgment 
in  resistance  to  the  mass  of  intelligence  in  the  forty 
thousand  electing  him.  It  had  been  in  vain  for  him  to 
tell  them  of 'his  predilections  and  high  estimate  of 
Others.  They  presented  him  their  candidate,  of  whom 
fney  said,  his  genius  was  his  fortune,  and  his  virtues  his 
arts,  his  past  service  a  pledge  for  the  future,  and  by  their 
sense  required  him  to  give  that  candidate  his  support. 
Their  will  was  to  him  a  law.  Hot  a  cold  and  dubious 
support  should  follow^  but  one  that  would  falter  with 
the  last  Jiope. 

Mr.  M'LANE,  of  Delaware,  rose,  and  said,  that  he 
had  been  the  unintentional  cause  of  a  debate,  which  he 
regretted  now  to  be  obliged  further  to  prolong.  If  he 
could  have  foreseen  the  range  the  debate  would  have 
taken,  when  he  briefly  stated  the  grounds  which  would 
influence  his  course,  he  would  have  contented  himself 
with  a  silent  vote ;  but,  unprofitable  as  the  discussion 
was  likely  to  be,  be  felt  bound  to  make  some  reply  to 
the  observations  of  the  gentleman  from  South  Carolina* 
(Mr.  M'Dumi.)  That  gentleman  had  seized  upon  one 
or  two  general  positions,  which  he  (Mr.  M'L.)  had  ori- 
ginally advanced,  to  deliver,  with  his  usual  talent  and 
adroitness,  a  popular  harangue  upon  the  Presidential 
ouestWn,  which,  though  certainly  eloquent,  was  any 
thing  but  an  answer  to  the  argument  which  Mr.  M'L. 

UaA  auhmitt»rl-       Up    M'f.m  a*tff.  Iia  foil  iinrfo*  nn  nhli- 


gation  to  follow  the  gentleman  through  all  the  topics  to 
which  he  had  adverted,  and  he  could  but  remark,  that 
the  observations  of  the  gentleman  would  have  been 
much  more  pertinent,  if  he  had  been  making  a  new  con-, 
stitution,  than  in  interpreting  the  present.  Mr.  M'Lahx 
said,  it  was  no  part  of  his  business  to  inquire,  whether 
better  and  more  expedient  provisions  might  have  been 
made,  or  whether  the  will  of  the  people  could  be  more 
readily  attained.  It  was  enough  for  htm  to  consider  bis 
own  rights  and  duties  under  the  constitution  as  it^eiiste 
at  present. 

The  points  between  the  gentleman  from  South  Caro- 
lina and  myself,  said  Mr.  M'L.  are  few,  and  confined  to 
A  small  compass.  I  contend  that  the  immediate  consti- 
tuents of  a  member  of  the  House  of  Representatives 
have  no  right  to  Instruct  him  in  his  vote  for  a  President, 
and  that,  tliough  the  opinion  of  the  people  of  this  Un- 
ion, when  fairly  ascertained,  would  be  entitled  to  great 
weight,  it  would  not  be  absolutely  imperative,  but  tyat 
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the  Representative  should,  in  all  canes,  exercise  a  sound 
and  honest  judgment,  acknowledging  only  his  ultenor 
responsibility.  This  is  denied  by  the  gentleman  from 
8outh  Carolina,  who  asserts  the  right  of  instruction,  in 
this  instance,  to  the  fullest  extent.  To  these  points  Mr. 
W*L.  said  he  should  confine  his  argument,  leaving  the 
mass  of  the  gentleman's  remarks  to  produce  an  effect 
wheresoever  they  might. 

a  I  distinguish  our  duty,  said  Mr.  M'Lajts,  in  the  elec* 
tion  of  a  President  from  that  in  cases  of  ordinary  legis- 
lation, though  not  admitting  the  right  of  instruction  in 
either,  because,  in  the  former,  our  duties  are  not  legisla- 
tive but  rather  judicial,  or  a  part  of  the  electoral  fran- 
chise, which,  in  its  very  character,  implies  freedom  of 
thought  and  action. 

The  gentleman  also  distinguishes  these  duties,  but 
Teaches  die  opposite  conclusion.  He  denies  the  right 
of  instruction  in  matters  of  ordinary  legislation,  yet  con- 
tends for  it  in  our  electoral  duties !  His  theory  is,  to 
my  mind,  fallacious  and  unsatisfactory.  He  says  the 
people  have  no  right  to  make,  are  incapable  of  making 
laws,  and  therefore  delegate  that  power  to  us,  and  can- 
not control  us  ;  but  the  people  have  a  right  to  elect  a 
President,  and  therefore  can  instruct  us  in  our  choice ! 
If  the  premises  were  sound,  a  precisely  opposite  con- 
clusion would  clearly  follow ;  for,  in  the  first  instance, 
not  being  able  to  make  laws,  the  people  might  well  be 
supposed  to  constitute  us  their  agents  to  act  for  them, 
and  therefore,  to  a  certain  extent,  retaining  the  right  to 
exercise  a  reasonable  influence  over  our  conduct  j  but* 
in  the  other  case,  having  the  right  to  make  a  President 
for  themselves,  and  failing  to  do  so,  they  could  not  claim 
to  direct  us,  who  are  not  acting  for  them,  but  for  our- 
selves and  the  nation  at  large.  The  argument,  however, 
is  aot  well  founded. 

The  theory  of  our  Government,  it  is  true,  is,  that  all 
power  is  in  the  people,  and  derived  from  the  people — 
out  they  never  act  themselves,  excepting  in  their  elec- 
toral franchise.  They  act  through  the  different  organs 
and  functionaries  of  the  Government,  appointed  by  the 
constitution  and  the  laws,  and  they  have  no  proper  right 
to  act  in  any  other  way.  These  functionaries  are  always 
responsible  for  a  wise  and  faithful  discharge  of  their  va- 
rious duties,  but  cannot  be  instructed  in  their  exercise. 
The  Congress  are  authorized  to  pass  laws;  and  the  judi- 
cial power  to  execute  them— the  people  give  the  power 
to  both,  but  they  cannot  properly  instruct  either. 

The  gentleman  is  in  error  in  denying  to  the  people 
the  right  of  making'  laws.  They  have  precisely  the 
same  right,  in  this  respect,  that  they  have  to  elect  a  Pre- 
sident. If  they  had  not,  how  do  we  get  such  right,  de- 
riving, as  we  do,  all  our  powers  from  them  ?  It  is,  after 
all,  a  mere  matter  of  convenience.  The  people  have 
the  right  to  make  laws,  but  finding  it  inconvenient,  or 
impracticable  to  exereise  it,  delegate  the  trust  to  both 
Houses  of  Congress.  They  have  the  same  right,  and  no 
more,  to  elect  a  President;  being  more  practical  in  its 
exercise,  they  retain  it  in  the  first  instance,  but,  foresee- 
ing that  this  -also  might  prove  inconvenient  or  impracti- 
cable,, tbey  have  delegated  that  power,  in  a  certain  ex- 
tent, to  the  House  of  Representatives.  In  both  instances 
the  power  is  parted  with  for  similar  reasons,  and  there- 
fore, so  far  as  the  original  capability  of  the  people  is  con- 
cerned, there  is  no  ground  of  distinction. 

The  choice  of  a  President  is  both  a  power  and  a  duty 
devolved  upon  the  House  of  Representatives.  It  is  de- 
volved here,  to  be  sure,  by  the  people,  under  the  provi- 
sions of  the  constitution,  but  differing,  therefore,  from 
any  other  delegated  authority,  only  that,  being  an  elec- 
toral, and  not*  legislative  franchise,  it  is  not  liable  to  be 
controlled,  at  least  by  a  power  less  than  that  conferring 
it.  But,  said  Mr.  M*L.  let  us  apply  the  gentleman's 
own  distinction  to  the  case  before  us.  He  says  the  peo- 
ple have  no  right  to  instruct  their  representatives  in  a 
V»se  of  ordinary  legislation,  because  they  are  incapable 


of  passing  laws.  Well,  sir,  in  the  ease  before  us  thejr 
have  proved  to  be  incapable  of  electing  a  President ;  not 
in  theory,  but  in  fact ;  they  have  made  the  attempt,  and 
failed ;  and  for  that  reason,  the  duty  falls  upon  us  ?  how, 
then,  upon  the  gentleman's  principles,  can  the  right  of 
instruction  be  claimed  ? 

But,  said  Mr.  M*L.  the  gentleman  from  Soeth  Carolina 
further  argued,  that  the  will  of  the  people  is  the  para- 
mount law,  according  to  what  he  was  pleased  to  term 
the  philosophy  of  the  constitution— to  this  the  represen- 
tative is  bound  to  yield  his  judgment  and  conscience  ; 
and  shame,  and  disgrace,  and  infamy,  are  denounced  as 
the  portion  of  him  who  shall  venture  to  obey  bis  own 
sense  of  right  in  opposition  to  this  will !  Before  he  could 
recognise  a  power  so  absolute,  Mr.  M'L.  said,  he  was 
disposed  to  examine  its  source  and  character.  He 
would  make  no  lofty  professions  of  regard  for  the  will  of 
the  people,  according  to  the  phrase  of  the  day.  Nothing 
was  more  easy,  however — nothing  more  common— it 
was  the  ordinary  theme  of  all  political  declamafoft.  It  is 
the  common  price  of  power,  and  paid  most  jfceraHy 
by  those  who  most  covet  it.  We  scarcely  read  of  a  ty- 
rant, the  first  page  in  whose  history  is  not  filled  with  hal- 
lelujahs to  the  people's  will.  Sir,  said  he,  ambition 
seeks  not  to  be  governed,  but  to  govern  j  to  govern  the 
people ;  and  it  natters  the  people  to  put  more  power 
over  them.  But,  it  is  the  wild  tumultuous  will  that  is 
thus  courted;  that  which  springs  from  sudden  excite- 
ments, irregular  ebullitions,  stirred  up  by  practical  causes, 
and  confined  to  particular  districts.  Of  this  false  image 
of  the  people's  will  he  was  no  worshipper:  while,  for  the 
real  will  of  the  people,  he  sincerely  felt  a  profound  re- 
verence. -  I  mean,  said  he,  the  will  of  a  rnqjirity  of  the 
people,  constitutionally  expressed,  in  the  mode  prescrib- 
ed by  the  laws.  It  is  this  will  which  is  the  great  moral 
and  political  power  on  which  the  Government  reposeSv 
It  is  this  will  which  comes  in  the  panoply  of  the  consti- 
tution, and  should  be  a  law  to  all.  He  would  recognize 
no  other  will  of  the  people,  than  that  so  made  manifest ; 
every  thing  else  was  but  its  counterfeit.  For  this  con- 
stitutional will,  we  manifest  our  respect,  by  cherishing 
and  sustaining  the  institutions  of  its  creation.  JAftd  of 
his  respect,  he  said,  be  would  give  a  practical  proof,  bj£. 
yielding  a  generous  support  to  the  man  on  whom  the? ' 
constitutional  manifestation  of  this  will  should  rest,  sup- 
porting him  when  right,  and  opposing  him  when  wrong. 

Now,  sir,  sftid  Mr.  M'Lanx,  the  rights,  and  duties  We 
are  so  soon  to  exercise,  never  can  devolve  upon  us,  "If 
this  will  be  so  expressed ;  and  we  are  obliged  to  act  be- 
cause it  was  impossible  it  could  be.'  No  one  of  the 
three  candidates  before  the  House  of  Representatives 
has  obtained  this  constitutional  majority,  and  it  is  impos- 
sible for  any  of  us  to  say,  which  of  them,  or  whetherw- 
ther  could  do  so,  if  the  matter  were  again  referred  to  the 
people.  We  should  involve  ourselves  in  infinite  con- 
fusion and  embarrassment,  to  embark  on  such  a  sea  of 
speculation.  The  people  have  tia  right  to  expect  us  to 
do  so.  We  have  rights  as  well  as  they,  and  both  are 
equally  bound  by  the  forms  of  the  constitution.  We 
cannot  be  ignorant  of  the  speculations  which  are  pour- 
ing in  upon  us  from  all  quartern,  and  the  zeal  with  which; 
each  class  of  politicians  builds  up  plausible  arguments  to 
prove  that  its  own  favorite^  candidate  has  either  obtain* 
ed,  or  would  obtain,  a  majority  of  the .  people  in  his  fa- 
vor. In  the  midst  of  all  these  conjectures,  however,  it 
is  certain  that  neither  has,  constitutionally,  the  majority. 
In  this  state  of  things^  it  is  the  right  and  duty  of  the 
House  of  Representatives  to  choose  one  of  the  three  to 
be  President,  and  the  question  is,  Whether  less  than  a 
majority  of  the  people  have  the  right,  in  a  loose,  uncon- 
stitutional manner,  to  control  that  choice  ?  If  the  con- 
stitution requires  a  majority  it  would  be  unwise  in  us  to 
be  swayed  by  less,  and  it  would  be  usurpation  in  others 
to  attempt  it.  I  am  bound  to  presume  that  the  distribu- 
tion of  powers,  under  this  Government,  was  for  wise 
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purposes.' "'  I  will  neither  encroach  upon  the  rights  of 
others,  nor  surrender  my  own.  The  moment  different 
functionaries,  under  this  Government,  conflict  with  each 
other*  the  powers  of  each  will  be  in  jeopardy.  The  p*o- 
i  pie  are  empowered,  in  the  first  instance,  to  elect  a  Pre- 
"  sident  in  tbefrown  way,  if  they  can.  With  their  fran- 
chise, in  thb  respect,  we  have  no  business  to  interfere. 
But,  if  they  fail,  the  same  constitution  has  created  a  new 
electoral  power,  over  whose  independent  deliberations 
tbey  have  as  little  control.  The  opposite  doctrine  would 
array  the.  people  against  their  own  institutions,  and  in 
voire  bora  in  a  common  ruin*  Our  duty  is  not  less  im 
portsast— not  less  responsible  than  that  which  the  peo- 
ple have  vainly  attempted  to  discharge  i  and  to  suppose 
ourselves  less  independent  than  they*  would  be  to  im- 
peach the  wisdom  of  the  constitution. 

The  gentleman  from  South  Carolina  says,  the  election 
of  the  President,  by  the  people,  is  the  best  mode  which 
human  wisdom  can  devise.  I  may  admit  the  position, 
hut  wfcgt  follows?  The  constitution  supposes  it  the 
I '  best,  aaju*  therefore,  resorts  to  it  in  the  first  instance ; 
but  it  also  supposes  it  mar  fail  in  its  object.  It  requires 
a  majority  of  the  people  in  favor  of  some  one  candidate, 
to  make  an  election ;  its  supposes  this  majority  unattain- 
able, and,  in  such  an  event,  which  has  now  happened, 
directs  a  new  mode  of  election,  and  by  a  different  pow- 
er. I  ask  gentlemen  to  look  into  the  constitution,  and 
see  what  restrictions  are  imposed  upon  the  exercise  of 
this  power.  There  is  none  but  the  number  to  which 
the  choice  is  limited.  Within  this  number  it  is  in  vain 
to  shackle  our  discretion. 

The  constitution  meant,  and  for  wise  purposes,  that 
the  direct  agency  of  the  people,  in  this  election,  should 
!  teas*  alter  the  result  of  the  electoral  votes,  and  that,  in 
1  ttuftsftew  and  further  election,  the  federative  principle 
of  the  Government  should  operate— rejecting  all  influ- 
ence from  numbers  and  the  weight  of  population.    It 
because  absolutely  necessary  to  resort  to  such  principle, 
to  promote  and  ensure  an  election,  by  disregarding  the 
cause*  which  had  prevented  it  in  the  electoral  colleges. 
It  ilswfened  to  remove  us  from  that  very  influence  which 
i;Jiad  defeated  the  will  of  the  majority.    Bv  giving  each 
'•ttate  a  vote,  without  regard  to  its  population,  the  elec- 
toral combinations  or  disagreements  are  broken  up,  and 
a  new  principle  established.    But  the  doctrine  contend- 
ed for,  by  the  gentleman  from  South  Carolina,  brings 
the  force  of  the  population,  ia  the  worst  and  most  irre- 
gular form,  to  operate  on  the  election  here,  and  disap- 
point the  great  object  of  the  change. 

Sir,  said  Mr.  M*Laite,  it  is  plain,  that,  if  the  constitu- 
tion had  deemed  the  further  agency  of  the  people  es- 
mBal>or  even  proper,  it  would  not  have  devolved  the 
election  upon  us,  where  the  largest  and  smallest  state 
is  upon  an  equality,  but  would  have  sent  it  back  to  the 
people  for  a  new  effort.  It  would  have  remitted  the 
choice  to  them  with  the  same  restriction  as  to  the  num- 
ber of  candidates,  or  It  would  have  sent  the  election  to 
us,  to  he  made  in  proportion  to  the  numbers  of  each 
state  on  this  floor. 

If  it  were  deemed  inexpedient  to  send  the  choice  back 
to  fee  people^for  a  constitutional  expression  of  their 
preference,  it  wsnot  be  wise  to  control  it  here  bv  a 
loose  manifestation,  or  by  vague  and  speculative  conjec- 
tures. 

The  gentleman  from  South  Carolina,  said  Mr.  McL. 
has  spoken  of  an  "  inchoate  election."  He  says  the 
people  hfcve  commenced  the  choice,  and  that  we  are 
only  to  cojAplete  what  they  have  begun.  He  did  not,  he 
said,  entiM*y  comprehend  the  force  of  these  remarks. 
If  they  W$  designed  to  argue  that  we  should  begin 
where  th*  people  bad  left  off,  pushing  the  highest 
by  peefcrence  to  the  others,  he  could  not  assent  to  the 
proposition.  Such  an  idea  was  as  impracticable  as  it 
would  be  to  add  states  to  individual  votes.  But  the  act 
of  the  people*  ho  contended,  was  completcj  and  their 


power  at  an  end.  Their  act  was  to  ballot  for  a  choice — 
if  any  one  received  a  majority,  the  election  was  complete. 
If  such  a  majority  did  not  appear,  the  failure  was  as  com- 
plete. He  contended  that  the  people  were  done  with 
the  matter ;  it  was  no  longer  in  their  hands ;  it  had 
passed  into  ours,  accompanied  with  a  deep  responsibili- 
ty, which  we  could  not  otherwise  discharge  than  by  an 
honest,  conscientious  performance  of  our  duty,  accord- 
ing to  our  own  honest  judgment 

What  then,  said  Mr.  McLahe,  are  our  rights  and  du- 
ties in  this  matter  ?  The  constitution,  by  which  they 
are  prescribed,  provides,  that,  if  no  person  shall  have 
a  majority,  then,  from  the  persons  having  the  highest 
numbers,  not  exceeding  three,  the  House  of  Repre- 
sentative* shall  choote*  immediately,  by  ballot,  the  Pre- 
sident. The  time  of  making  this  choice,  does,  of  itself, 
exclude  the  idea  of  any  interference  of  the  people  by 
instructions.  The  House  are  to  proceed  immediately 
to  the. performance  of  their  duty,  making  it  impossible 
to  procure  any  concerted  or  regular  movement  by  the 
people  to  express  their  wish.  Any  other  than  such, 
would  be  worse  than  folly—it  would  be  delusive  and 
dangerous. 

But  the  House  of  Representatives  are  to  choo$e  a  Pre- 
sident This  is  both  a  right  and  a  duty.  The  right  of 
shotting,  implies  the  right  of  selection— it  implies,  also, 
discretion ;  the  exercise  of  an  unbiassed  judgment,  the 
duty  of  considering  the  fitness  and  qualifications  of  the 
respective  candidates,  their  comparative  merits,  their 
capacity  to  sustain  the  institutions  of  the  country,  to 
promote  the  safety  and  happiness  of  the  people  at  home, 
and  the  honor  and  glory  of  the  nation  abroad;  in  short, 
sir,  it  necessarily  implies  the  right  of  considering  every 
thing  which  fairly  appertains  to  the  perference  to  be 
ultimately  declared.  It  is  our  duty  to  examine  and  de- 
liberate upon  every  thing  connected  with  the  subject,  in 
reference  to  the  object  to  be  attained.  Are  gentlemen 
willing  to  have  this  great  duty  resolved  into  a  simple  in- 
quiry into  personal  popularity  ?  of  which  of  the  three  out 
particular  constituents  might  prefer  ?  or  which  would  be 
most  popular  in  a  given  district  or  state  ?  Such  an  in- 
quiry would  divert  us  entirely  from  the  merits  of  the 
candidates,  and  lead  us  into  a  field  where  every  thing  is 
doubt  and  conjecture.  ■  What,  said  he,  are  the  powers 
of  the  people,  when  they  are  making  the  election,  and 
by  what  motives  are  they  to  be  supposed  to  be  influenc- 
ed in  their  choice  I  There  are  no  limits  to  their  power  i 
they  may  even  indulge  in  whim  and  caprice ;  but  a  wise, 
and  virtuous,  and  intelligent,  and  patriotic  people,  must 
he  presumed  to  be  guided  in  their  choice  by  the  charac- 
ter and  fitness  of  the  candidate.  They  look  for  a  Chief 
Magistrate  capable  of  presiding  with  safety  and  honor 
over  the  destinies  of  the  country,  and  less  power  than 
they  possess  over  the  subject,  would  be  inadequate  to  the 
object — would  impair  their  elective  franchise !  Have  we 
not  the  same  duties  to  perform,  the  same  objects  to 
attain,  and  are  we  clothed  with  less  power  and  fewer 
means  for  their  attainment  ?  Could  it  have  been  the 
design  of  this  Constitution  to  commit  this  high  trust 
to  our  hands,  and  leave  us  dependent  upon  the  will  or 
caprice  of  others  for  its  execution?  It  is  our  duty  and 
our  right  to  M  choo$et"  but,  if  we  are  liable  to  be  instruct- 
ed, nay,  commanded  in  our  choice,  the  choice  is  not 
ourit  but  theirs  who  instruct  us ;  it  is  not  a  free  and  in- 
dependent selection,  but  obedience  to  the  commands  of 
a  superior. 

I  admit,  said  Mr.  McLavx*  that  the  preference  of  the 
people  is  worthy  of  consideration,  accompanied  by  aa 
inquiry  into  the  grounds  and  motives  of  the  preference* 
and  we  should  fairly  endeavor  to  elect  the  man  who 
would,  or  ought  to  be,  acceptable  to  the  people ;  but,  in 
determining  this,  we  should  rather  consider  the  fitness  of 
the  man,  and  the  character  of  the  people,  than  any  wild 
or  irregular  ebullitions  of  the  popular  will.  The  gentle* 
man  from  South  Carolina  bat  argued,  that  a  great  man,  of 
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ces,  we  should  be  persuaded  he  was  wholly  Incapable 
of  administering  the  Government— what  would  the  gen- 
tleman from  S.  C.  do  in  such  case  ?  Would  he  surrender 
his  judgment  and  conscience  to  the  mistaken  preference 
of  his  constituents,  or  fearlessly  consult  his  Jumpr  ^^ 
to  bis  country  ?  •    "fy* 

It  wjfcs  no  stretch  of  the  imagination,  said  Hr.  McLajtc, 
for  him  to  suppose  further,  that  some  one  candidate,  re- 
turned to  the  House  of  Representatives,  should  be  dis- 
covered in  the  use  of  improper  means  to  promote  his 
elevation  :  the  patronage  of  his  office  may  have  b$pa 
held  out  in  anticipation,  an$  indications  of  a  policy  jsJJtd 
administration  injurious  to  the  great  interests  offfttie 
nation.  In  such  a  case,  who  could  hesitate  between  the 
mandate  Of  Jlia  instruction,  and  his  duty  to  the  nation  i 

Sir,  said  Mr.  McLaax,  the  only  true  and  safe  course, 
is  to  treat  this  body  as  an  independent  tribunal,  bound 
to  elect  the  roan  best  qualified,  in  their  judgment,  to  ad- 
minister the  affairs  of  the  nation. 

If  we  are  bound  by  instructions,  who  have  the  right 
to  instruct  us?  It  has  been  already  shown,  that jAe elec- 
tion here  is  federative^  and  not  by  numbers;  the  votes 
are  by  Stale*  and  not  by  the  People.  We  are  called  to 
perform  this  duty  for  the  whole  nation,  not  for  any.  part 
of  it  j  for  all  the  states,  and  not  for  any  ojhe  in  particular. 
When  we  enter  upon  this  duty,  we  lo*£  our.  relation  to 
our  immediate  constituent?,  and  are  cfra>ged  with  a  duty 
for  the  whole  Union.  We  become  the  judges  and 
umpires  of  the  whole/  we  are  to  act  for  the  interests  of 
the  whole. 

It  is  in  this  way  only,  that  the  equality  of  the  votes  of 
states  here,  can  be  reconciled  with  the  general  theory 
of  the  Government.  If  I  act  here  under  the  instruction 
and  dominion  of  Delaware,  the  population  of  that  state 
controls  tenfold  its  numbers  elsewhere.  But,  if  l£Ct 
here,  under  no,  more  particular  responsibility  to  my  im- 
mediate constituents  in  Delaware,  than  to  the  rest  of 
the  Union,  and  consulting  the  interests  of  the  whole,  this 
disparity,  which  has  been  so  much  complained  qf,  dis- 
appears. \ 

If  in  this  election  1  preserve  my  ordinary  relation  to 
the  people  of  Delaware,  then  to  them  only  am  J-  re- 
sponsible, and  upon  me  their  instructions  only,  are 
obligatory.  What  then  becomes  of  the  plurality  vote, 
if  their  instructions  command  me  to  disregard  and  .diso- 
bey it  ? 

1  ask  again,  said  Mr.  MeJUv*,  Where  is  the  power 
from  whence  these  instructions  can  constitutionally 
emanate  ?  From  the  people  they  cannot,  far  there  is  no 
mode  by  which  their  will  can  be  ascertained*  For  1  de- 
sire to  protest  against  all  partial  or  local  assemblages  as 
indicating  the  will  of  the  majority.  From  the  Legist*/* 
tares;  they  cannot,  for  these  bodies  are  charged  wittt*o 
such  duues,  and  can  have  no  better  means  or  ascertain- 
ing the  public  will  than  we,  who  spring  from  the  same 
source.  Sir,  said  Mr.  Bfcf .ajrs,  if  we  are  called,  in  the 
discharge  of  this  4uty,  to  act  for  the  whole  people  of  this 
Union,  and  ;are  bound  to  consult  the  interests  of  the 
whole ;  and  if,  in  the  performance  of  our  duty,  the  plu- 
rality of  the  votes  of  the  whole  people,  expressed  in 
their  elections,  can  have  no  obligatory  ftnrce  whii^ls, 
bow  can  it  be  said,  that  the  opinions  or  instructions  of 
our  particular  county  or  district,  or  even  a  state*  can  be 
more  imperative  ? ' 

Mr.  Mc^m  said,  when  he  was  up  a  few  days  ago,  lie 
had  ventured  to  argue,  that  if  we  w^re  bound  to  regard 
the  will  or  instruction  of  our  particular  districts,  we 
should  be  constantly  in  danger  of  making  no  election  at 
all,  If  each  state  have  the  right  Nto  instruct  itafispresep- 
tatives,  there  can  be  no  change  until  $*  ofupr  ot|er 
give  way.  The  gentleman  from  South  Oyftina  Ess 
taken  occasion  to  express  the  utmost  apprehension  of 
the  consequences  of  no  election,  and  would  cffljjU&e 
himself  an  object  of  just  reprobation  if  he  could  boin- 
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distinguished  virtues,  will  always  command  the  approba- 
tion of  the  people.  In  the  progress  of  things,  there  is 
much  truth  in  the  observation;  and*' if  we  take  care  to 
select  a  man  of  real  merit,  who  is,  $n  all  respects,  fitted 
to  promote  the  great  objects  of  good  government,  we 
may  confidently  expect  such  a  selection  to  be  ultimate- 
ly acceptable  to  the  people. 

It  is  made  our  duty  to  select  from  three  candidates  ; 
and  I  contend  (said  he,)  that,  as  it  respects  the  state  of 
their  vote  out  of  this  House,  they  are  upon  an  equal 
footing — they  are  all  equally  nominated  for  our  support, 
each  resting  his  claims  upon  his  own  individual  qualifi- 
cations. Why  was  this  scope  given  to  our  selection,  if 
their  relative  strength  be  obligatory  upon  our  judgment  ? 
^either  the  Constitution,  or  the  principles  of  our  Go- 
vernment, pay  respect  to  less  than  a  majority;  and,  as 
neither  candidate  before  us  possesses  this  advantage, 
what  other  guide  have  we  ?  The  gentleman  has  argued 
with  great  confidence,  as  if  the  plurality  in  vote,  were 
to  control  our  choice.  If  this  were  so,  the  discretion 
secured  by  the  Constitution  would  be  mere  mockery ;  it 
must  be  supposed  to  authorize  us  to  choose  from  three, 
and  yet  to  confine  us  to  one ;  our  duty  would  be  simply 
to  elect  the  man  highest  in*  vote,  without  regard  to  fit- 
ness.  But,  sir,  said  Mr.  McLine,  this  is  not  the  princi- 
ple of  our  Government.  In  the  primary  election,  a. 
majority  of  the  people  is  to  govern ;  here,  a  majority  of 
the  states.  The  plurality  principle  is  in  opposition  to 
both.-  The  majority  of  the  people  are  certainly  op- 
posed to  such  a  candidate — a  majority  of  the  states  may 
be.  The  state  of  the  vote  jn  the -colleges  is  the  resul' 
of  a  state  of  things  which'nP  lqnger  exists.  It  may- 
have  been  produced  by  the  number  of  candidates,  ana 
without  reference  to  a  preference  between  the  three 
persons  from  w,hom  a  choice  is  here  to  be  made.  It 
is  our  high  privilege  to  weigh  and  consider  all  these 
things ;  to  deliberate  upon  the  qualification  of  the  can- 
didates, and  to  consider  who  would  best  serve  the  peo- 
ple, and  whom  they  ought  to,  not  less  than  whom  they 
do,  prefer. 

The  gentleman  from  S.  C.  has  emphatically  desired 
me  to  suppose  that  one-man  should  receive  130  elec- 
toral votes,  and  asks  if  1  should  dare  put  by  bis  claims. 
Sir,  the  case  is  by  no  means  puzzling.  I  should  dare  to 
do  so,  if  in  my  conscience  I  believed  such  a  candidate 
unfit  to  be  the  ruler  of  this  nation.-  I  should  consider 
the  case  as  still  ope  of  expediency.  I  admit  that  so 
strong  a  vote  ought  to  have,  and  could  not  fail  to  have, 
great  weight ;  but  still  there  would  be  131  electoral 
votes  opposed  to  him,  being  a  majority  of  the  people  ; 
and  there  would  be  quite  as  much  propriety  in  sup- 
posing that  that  majority  would  prefer  another,  more 
especially,  if,  in  reality,  he  should  be  better  qualified 
for  the  station.        * 

This  doctrine  of  the  jdurahty  preference  and  of  instruc- 
tion, would  naturaBy lead  to  the  most  dangerous  conse- 
quences, and  defeat  one  great  object  of  confiding  the 
choice  to  us.  It  holds  all  our  information  and  experience 
for  naught,  and  deprives  the  people  of  all  advantage 
from  tht-  very  qualities  for  which  they  have  selected  us 
for  this  duty.  It  can  rarely  happen  that  the  people  of 
these  states  can  have  a  full  knowledge  of  the  character 
and  principles  of  men  who  may  be  presented  for  their 
suffrages.  They  judge  from  the  representations  of  others, 
or  from  some  single  glaring  or  striking  act. 

The  preference  is  no  doubt  founded  upon  his  sup- 
posed fitness  and  capacity.  They  believe  him  to  be  a 
Wise,  enlightened,  and  virtuous  Statesman,  sound  and 
practical  in  his  views,  and  deserving  their  confidence. 
But,  is  it  not  possible  for.  ail  these  calculations  to  prove 
unfounded  ?  Let  me  suppose,  sir,  said  he*  that  we,  who 
may  be  better  acquainted  with  the  individual,  when  we 
came  to  inspect  his  character  and  test  his  fitness,  find 
that  he  is  in  reality  distinguished  for  no  one  virtue,  for 


1 


which  the  people  preferred  bun ;  tbat,  in  our  Qpnscjen- 1  strumentaj  iu  producing  such  an  alternative 
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utfl  by  the  instructions  of  his  constituents,  and 
they  direct  him  not  to  give  way,  he  is  no  longer  re- 
iponsibIe«  be  yields  to  the  power  of  others,  and  takes 
so  blame  jto  bimself.  Is  there  no  danger  to  be  appre- 
seadaproft  this  quarter  ?  Does  excitement  prevail  no 
where  "Ski  in  this  Hall  ?  Are  there  no  sectional  jea- 
lousies, atift  local  prejudices  to  be  stirred  up  in  such  a 
contest  ?  Doe*  not  every  one  know  the  height  to  which 
$e  public:  excitement  may  be  carried  by  political  con* 
tests,  and  the  zeal  and  obstinacy  with  which  angry  par- 
tiaas  maintain  their  point  ?  Suppose,  under  such  a  state 
ofSfcnftrnv»n%  that  three  candidates  come  to  this  House, 
wHhtle  states  equally  divided;  how  could  we  hope  to 
m*k&  an  -election  ?  Each  state  instructs  its  Representa- 
tion to  hold  out,  to  nail  their  flag  to  the  mast,  and  go 
down  with  their  ship  ;  and  all  the  evils  of  contending 
passion*  and  jealousies  immediately  ensue.  My  word 
twit,  said  Mr.  M'Lams,  let  the  popular  fervor  be  once 
fully  roused,  and  the  tumults  will  rage  as  wildly  with* 
eat  as  within  these  walls.  We  cannot  avoid  these  dif~ 
aeuKiaa>  until  we  learn  to  value  our  own  freedom  and 
independence;  to  be  responsible  only,  in  the  discharge 
of  our  duty,  to  our  own  consciences,  to  the  interests  of 
a  common  country,  and  our  ultimate  dependence  upon 
t|»e  will  of  a  constitutional  majority. 

No  responsibility  could  be  weightier,  and  the  doctrine 
of  instwetiofl^nd  obedience,this  counterfeit  image  of  the 
people's  will,  could  not  fail  to  weaken  it.  It  would  do 
more  ■  it  would  subvert  the  independence  of  the  Repre- 
sentative, and  seriously  disturb  the  public  tranquillity. 
a g  as  we  are  held  to  an  honest,  const  jntious  ois- 
i  of  our  duties  here,  we  shall  act  with  greater 
gmejfct  and  circumspection—we  shall  measure  our  ob- 
tions  by  the  scale  uf  the  Union,  and  act  under  views 
worthy  of  so  high  a  trust.  But  we  should  no  sooner  cast 
on  this  independence,  and  yield  our  judgments  and  con- 
sciences to  the  dictates  of  any  authority  whatsoever, than 
we  should  cease  to  exert  our  own  faculties,  and  be  driven 
about,  the  sport  oC  every  popular  breeze.  We  should 
esMe  from  our  duty  to  the  whole,  and  seek  refuge  un- 
dsimne  local  or  narrow  and  capricious  views  of  a  parti- 
cular part.  A  high  national  responsibility,  involving  lof- 
tiness of  character  and  virtuous  fsme,  would  give  way  to 
considerations  of  placeand  power ;  we  should  soon  Learn 
to  value  a  seat  on  this  floor  more  than  the  higher  con- 
cerns of  a  great  nation ;  and,  instead  of  consulting  the 
interests, of  the  American  people,  we  should  obey  only 
the  commands  of  a  single  Congressional  district. 

According  to  the  theory  for  which  he  contended,  said 
Mr.  Is?!****,  the  duty  of  a  member  of  this  House  is  that 
of  a  great  moral  agent,  looking,  with  a  single  eye,  to  the 
jjetfare  of  a  common  country,  and  guided  by  considera- 
tions of  a  similar  kind.  He  act*  fearlessly  and  indepen- 
dently to  the  attainment  of  that  end  :  tf  he  fail,  from 
weak  near  of  character,  or  through  corrupt  means,  and 
give  just  offence,  or  produce  injury  to  the  people,  the 
remedy  is  found  in  the  elective  power  of  the  people.  It 
is  the  ultimate  remedy  for  all  evils  and  abuses  in  the 
Government,  and  will  never  prove  inefficacious  as  long 
at  each  public  functionary  shall  be  kept  within  its  ap- 
propriate sphere.  There  is  force  enough  in  it  to  secure 
an  honest  discbarge  of  our  duty—it  is  terrible  only  to 
evildoers.  If  it  be  rashly  or  vindictively  applied,  it 
dtprives  us  of  the  honor  of  a  seat  here;  but  it  leaves  us 
in  possession  of  that  which  is  of  far  more  value,  and  well 
calculated  to  alleviate  the  loss  of  place.  I  do  not  say 
that  the  honor -of  a  seat  in  this  House  is  to  be  lightly  es- 
teemed, or  that  he  who  could  not  surrender  it  without 
floret*  WOuld  be  unworthy  of  its  occupation ;  but  I  will 
«w,  that  it  is  not  likely  to  be  honored  by  him  who  would 
he  incapable  of  performing  its  duties  with  an  honest  in- 
dependence, sir,  M'Lans  said  he  wss  not  ambitious  of 
figuring  in  an  opposition  to.  the  popular  clamor,  nor  was 
he  at  all  disposed  to  court  responsibility  ;  but  he  would 
not  shrink  from  it,  when  it  came  upon  lum,  and  he  could 


imagine  it  to  be  sometimes  a  virtue  to  oppose  even  the 
wildest  tumult.  It  behoved  evtry  man  placed  in  such  a 
station  to  meet  the  crisis  with  calmness  and  fortitude  > 
to  throw  his  eyes  abroad  over  the  whole  scene,  and  do 
the  best  for  the  safety  and  happiness  of  the  whole.  It 
would  ill  become  us,  he  said,  in  such  a  crisis,  to  be  found 
timid  and  wavering,  infirm  of  purpose,  bending  to  the 
storm,  or  yielding  our  judgments  to  the  commands  of 
others. 

Qur  great  duty,  upon  such  an  occasion  as  the  present, 
was  to  compose  difficulties,  not  to  heighten  them  with 
others,  or  to  be  agitated  by  them  ourselves.  The  sup* 
position  is,  when  the  election  of  a  President  devolves 
upon  this  House,  that  the  public  voice  has  been  distrust- 
ed and  distracted  by  serious  and  unavoidable  difficulties: 
by  the  number  of  candidates,  personal  predilections,  and 
hostility:  local  views  and  sectional  jealousy ;  party  feel- 
ings and  factious  excitement  By  these  and  other  causes* 
the  public  mind  may  have  been  thrown  into  the  most 
bitter  and  violent  commotion,  alarming  to  both  social 
and  public  tranquillity.  The  Constitution  erects  this 
House  into  a  high  and  sacred  tribunal,  to  compose  and 
quiet  these  angry  elements— to  allow  time  for  their  fury 
to  subside—to  bring  order  out  of  confusion.  We  should 
be  false  to  ourselves  and  to  the  country,  i£  instead  of 
doing  so,  we  should  launch  forth  upon  this  wild  ocean, 
and  fret  and  vex  it  afresh.  It  is  not  for  me  to  say  how 
surely  this  would  be  done  by  bringing  public  excite- 
ment to  operate  upon  our  deliberations  in  such  an 
election. 

Then,  sir,  said  Mr.  MXawk,  if  I  be  correct  in  the 
views  I  have  taken  of  the  rights  and  duties  of  the  House 
of  Representatives  in  this  election,  does  it  not  follow, 
that  all  attempts  to  control,  or  sway,  or  intimidate  the 
free  exercise  of  our  sober,  independent  judgment,  are 
iedecorous  and  improper  i  He  would  not  now  detain  the 
House,  after  the  tune  he  had  already  consumed,  in  de- 
tailing the  various  means  which  might  be  employed, 
and  the  different  kinds  of  influence  which  might  be 
brought  to  control  the  independence  of  members.  It 
was  unnecessary  for  him,  he  said,  to  describe  the  ef- 
fects of  all  those  popular  engines  which  a  state  of 
high?  public  excitement  always  puts  in  motion,  and 
which,  from  the  seeds  sown  in  county  meetings,  to> 
the  fruits  appearing  in  the  persons  of  self-constituted 
committees,  which  may  daily  surround  this  Hall,  were 
constantly  operating.  We  guard  the  election  by  the 
people,  said  he,  from  all  tumult  and  disorder,  and  care- 
fully banish  all  illegitimate  influence  at  a  mat  a  nee.  Why 
are  we  fearful  of  surrounding  our  own  liberties  with 
equal  security  /  The  character  of  all  these  influences  is 
progressive;  and  the  most  fearful  apprehensions  enter- 
tained, by  able  commentators  upon  our  constitution,  of 
an  election  by  the  House  of  Bepresentatives,  have  been 
from  the  effect  of  these  extraneous  influences,  bothciyil 
and  military,  which  may  easily  be  put  in  motion.  Mr. 
MX.  said  he  had  no  apprehension  of  such  evils  at  the 
present  day ;  but  he  repeated,  that  now,  when  every 
thing  was  comparatively  tranquil  and  secure,  was  the 
most  suitable  time  to  make  provision  for  the  day,  when 
the  tempers  of  gentlemen  would  be  less  calculated  for 
cool  deliberation.  If  the  people  had  no  power  to  inter- 
fere with  our  conduct,  they  could  claim  no  right  to  su- 
perintend our  deliberations.  He  had  as  little  at  stake  as 
others,  however,  and  should  submit,  with  as  good  a 
grace,  to  the  decision  of  the  House. 

Mr.  M'Laira  said  he  could  not  conclude  his  remarks 
without  some  notice  of  another  topic  of  the  gentleman 
of  South  Carolina,  (Mr.  M'Duffik,)  to  which  he  wished 
he  could  have  been  spared  the  duty  of  adverting.  It 
was  the  reply  which  that  gentleman  ho4  given  to  the 
precedent  of  1801,  which  he  Mr.  M'L.  had,  on  a  former 
occasion,  called  to  the  attention  of  the  House.  It  had 
been  summarily  and  violently  denounced,  because  it  had 
emanated  from  the  old  federal  party.     Mr.  M'Lutx 
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remarked,  that  what  he  said  on  a  former  occasion  on 
this  subject,  would  make  it  unnecessary  for  him  to  say 
much  mure  now.  He  was  not  so  weak  as  to  enter,  at 
this  time  of  day,  upon  a  grave  and  argumentative  de- 
fence of  the  federal  party.  He  well  knew  it  was  not  to 
be  defended  by  speeches  in  or  out  of  this  House.  It 
would  have  to  rely  for  its  defence  upon  the  wisdom  and 
propriety  of  its  works,  to  which  the  general  state  of  our 
national  happiness  and  the  cool  judgment  of  posterity 
were  last  affixing  their  seal.  To  the  survivors  of  that 
party,  it  must  be  a  source  of  proud  satisfaction  to  witness 
the  wisdom  of  its  policy  daily  triumphing  over  the  bit- 
terest prejudices,  wWle  those  who  bad  disappeared  from 
the  stage,  had  passed  to  a  higher  reward.  He  could  but 
lament,  however,  the  disposition  occasionally  manifested 
to  keep  alive  those  old  animosities.  It  was  sufficient  to 
satisfy  him  that  the  Monster  Party  was  not  dead,  but 
sleeping,  and  not  so  sound  but  that  now  and  then  it 
would  rouse  up  and  shake  his  grisly  mane.  He  had  not 
altogether  distrusted  the  promise,  that,  in  the  present 
day,  some  Hercule*  would  appear  to  rid  us  of  this  Mon- 
ster with  more  hesds  than  the  Lernxan  of  old,  and  he 
sincerely  hoped,  that,  after  this  labor  should  be  achiev- 
ed, he  should  not  continue  to  be  wounded  by  the  ar- 
rows of  the  conquerer,  more  fatal  than  even  those  dip- 
ped in  the  gall  of  the  ancient  Hydra. 

The  honorable  gentleman  from  South  Carolina,  (Mr. 
M*Dums,)  however,  bad  declined  considering  this  as  a 
precedent  of  the  federal  party ;  but  had  pronounced  it 
the  act  of  a  party  who  bad  deliberately  determined  to 
violate  the  Constitution, of  their  country ;  and  the  gen- 
tleman had  further  said,  their  reward  had  been  political 
infamy  !  Sir,  said  Mr.  M'Lajts,  I  hope  this  was  rather 
spoken  in  the  heat  of  debate,  than  with  a  dispassionate 
foresight  of  the  extent  of  such  a  denunciation.  He  knew 
the  gentleman  was  too  chivalrous  to  carry  it  out  seri- 
ously to  its  consequences,  and  yet  his  remarks  were  lia- 
ble to  such  an  interpretation.  However  this  may  be, 
said  Mr.  M'L.  it  is  but  declamation  %  nothing  was  at- 
tempted upon  that  occasion  thsttbe  Constitution  at  least 
did  not  warrant,  and  men  as  pure  as  any  this  nation  has 
produced,  embarked  in  the  enterprize.  Sir,  the  politic 
col  infamy,  of  which  the  gentleman  has  spoken,  exists 
only  in  his  own  imagination.  It  has  not  tainted  the  life  of 
scarcely  an  individual  who  was  concerned  in  that  fa- 
mous election.  If  the  gentleman  will  cast  his  eye  over 
the  Journal  of  that  period,  he  will  see  the  names  of  many 
whose  fameend  virtues  are  much  more  to  be  envied  than 
shunned.  One,  and  by  no  means  the  least  eminent,  was 
wen  an  able  Representative  of  the  same  State  which  the 
gentleman  now  represents  upon  this  floor.  From  that 
period  his  fife  was  marked  by  the  exhibition  of  great 
probity  and  talents,  commanding  public  and  private  ad- 
miration; sharing,  in  his  life,  the  confidence  of  his  fel- 
low-citizens, and,  in  his  death,  but  the  other  day,  wrap- 
ping a  neighboring  city  into  mourning.  - 

Sir,  said  Mr.  M'Lanb,  my  own  state  bad  the  honor  to 
claim  as  her  Representative  an  able  and  conspicuous 
statesman  of  that  Congress.  Deservedly  distinguished 
as  he  was  for  the  noblest  private  and  public  virtues,  the 
lustre  of  sn  illustrious  life  shone  with  new  light  upon 
the  public  eye  after  the  scenes  of  that  day.  He  lived 
only  to  give  stronger  proofs  of  his  patriotism,  and  to  fast- 
en his  hold  upon  public  confidence  and  admiration.  He 
was  even  selected,  at  a  most  critical  period  of  public  af- 
faire, by  a  Republican  administration,  for  a  highly  im- 
portant trust,  asftbore  a  conspicuous  share  in  that  mem- 
orable negotiation  which  restored  peace  to  a  bleeding 
country.  Sir,  I  have  a  high  respect  for  the  gentleman 
from  South  Carolina,  and  would  rather  smooth  than  ob- 
struct the  path  of  his  fame ;  but,  were  my  feelings  for 
him  much  warmer  than  they  are,  I  could  not  wish  him  a 
more  enviable  lot  than  the  same  portion  of  private  and 
•political  character,  which  rewarded  the  virtues  of  the 
distinguished  individual  to  whom  I  have  alluded,  who 


was  the  pride  of  his  state  and  the  ornament  of  lis 
country. 

Mr.  WEBSTER  then  rose,  and  said,  that  Jhe  precise 
question  before  the  committee,  as  he  undefttood  it,  was 
on  expunging  that  part  of  the  third  rule  to  fie  observed 
in  conducting   the  approaching  election,  which  pre- 
scribes that  the  galleries  of  this  House,  which  st  first 
are  to  be  open  to  the  public,  may  be  cleared  t*t  any  time 
pending  the  election,  at  the  request  of  the  delegation  of 
any  one  state.    If  the  motion  obtains,  the  standing  rule 
of  the  House  on  this  subject  will  then  be1ot  order,  wlftf* 
is,  that  the  Speaker,  as  a  matter  of  duty,  and  a  matteBt* 
course,  may  cause  the  galleries  to  be  cleared  whenever 
any  disorder,  on  the  part  of  those  who  attend  there,  shall, 
in  his  opinion,  render  it  expedient  and  proper.  So  that, 
in  fact,  the  question  before  the  committee,  which  has 
been,  he  would  not  say,  the  subject,  but  which  has  been 
the  occasion  of  such  an  extended  discussion,  is  simply 
this,  whether  the  power  of  clearing  the  galleries,  incase 
of  disorder,  shall  rest  with  the  Speaker  of  the  House,  or 
with  the  delegation  from  a  state.    This  is  the  precise 
question,  which  the  committee  have  to  decide.    A  rtry 
broad  discussion  had  been  gone  into,  as  to  the  effect  of 
those  various  considerations  which  ought  to  influence  a 
member  of  this  House  in  giving  his  vote.    As  constitut- 
ing, either  in  whole  or  in  part,  the  delegation  of  a  state, 
he  would  not  say  that  the  arguments  which  had  been 
brought  forward  had  not  any  relation  to  each  other.  But 
he  must  say,  that  their  relation  to  the  question  before 
the  committee,  was  but  slight*    The  question  had  been 
treated  with  a  view  to  national  considerations,  bqfejt 
must  be  extremely  evident,  that  the  House  could  hot 
prescribe  how  much  relative  consideration  ought  to  be 
given  to  one,  and  bow  much  to  another  of  these  const-  *.fc 
derations.    And  in  such  a  case  each  member  mast  judge 
for  himself,  what  degree  of  respect  is  due  to  this  or  that 
mode  of  expressing  public  opinion.     Whether  he  shall 
have  regard  to  public  opinion  as  it  now  is,  or  ss  it  will 
soon  be  t  on  every  question  of  this  kind,  each  man  must 
decide  for  himself.    A  course  of  remark  has  been  gone 
into,  historical  allusions  had  been  made,  and  not  very 
slight  denunciations  had  been  uttered,  in  relation  to  a 
former  precedent,  to  all  which  it  might  be  expected 
that  he  should  make  some  reply  s  *nd  he  certainly  felt, 
as  was  natural  in  his  circumstances,  a  strong  desire  to  do 
so;  but  he  was  restrained  from  indulging  this  desire,  by 
what  he  considered  to  be  his  duty  to  the  House*  It  must 
be,  by  this  time,  perfectly  evident,  that  no'wuable  re- 
sult could  be  obtained  by  the  most  protracted  discussion; 
and  he  would  submit  to  the  candor  of  gentlemen  the  pro* 
priety  of  making  some  disposition  of  the  subject  before 
them,  without  further  delay*  He  hoped  that  the  motion 
he  was  about  to  make,  would  be  received  in  the  spirit 
in  which  it  was  made.    The  House  was  on  the  eve  of  a 
great  and  interesting  duty.    It  was  indispensable  that 
some  rules  of  proceeding  should  previously  be  adopt- 
ed.    With  respect  to  the  particular  rule  now  in  discus- 
sion, he  considered  it  as  very  unimportant  in  itself.    If 
important  at  all,  it  had  only  been  made  so  by  the  discus- 
sion of  which  it  had  been  made  the  subject.  Rather  than 
spend  ten  minutes  more  of  the  time  of  the  House,  he 
would,  for  himself,  willingly  consent,  that  the  power  in 
question  should  remain  with  the  Speaker,  or  should  be 
given  to  the  delegation  of  a  state.    He,  therefore,  ow- 
ed that  the  committee  do  now  rise,  and  that  tfe$  residue 
of  the  rules  should  be  determined  on  in  the  House. 

The  motion  was  agreed  to,  and  the  committee  then 
rose,  reported  progress,  and  were  refused  leave  to  sit 
again :  and  the  committee  was  discharged  from  the  fur- 
ther consideration  of  the  subject.  ^y 
On  motion  of  Mr.  COCKE,  the  Committee  of  the 
whole  on  the  State  of  the  Union  were  discharged  from 
the  further  consideration  of  the  rules  referred  to  it ;  and 
they  were  laid  on  the  table.  They  were  then  taken  up 
and  read  in  order.  The  first  rule  is  in  the  following  words; 
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'^»lst,  In  the  event  of  its  appearing  on  opening  all  the 
etttificates,  and  counting  the  votes  given  by  the  electors 
of  the  several  states  for  President,  that  no  person  has  a 
majority  of  the  votes  of  the  whole  number  of  the  electors 
appointed,  and  the  result  shall  have  been  declared,  the 
same  shall  be  entered  on  the  journals  of  this  House.0 
This  rule,  having  been  read*  was  agreed  to. 
The  second  rule,  on  motion  of  Mr.  BASSETT,  was 
amended,by  inserting,  after  the  word  "called",  the  words 
**  by  states \n  and,  thus  amended,  it  reads  as  follows: 

••2d,  The  roll  of  the  House,  shall  then  be  called,  by 
afrlpn,  *nd,  oil  its  appearing  that  a  member  or  members 
ft£il  'two-thirds  of  the  states  are  present,  the  House 
ahaff  immediately  proceed,  by  ballot,  to  choose  a  Presi- 
,  dent  from  the  persons  having  the  highest  numbers,  not 
exeeexting  three,  on  the  list  of  those  voted  for  as  Presi- 
dent i  and  in  case  neither  of  those  persons  shall  receive 
the  votes  of  a  majority  of  all  the  states  on  the  first  ballot, 
the  House  shall  continue  to  ballot  for  a  President,  with- 
out interruption  by  other  business,  until  a  President  be 
chosen," 
And,  t(us  amended,  it  was  agreed  to. 
The  tlftfd  rule  having  been  read,  a  motion  was  made 
to  strike  out  the  last  clause,  which  orders  the  galleries 
to  be  cleared  at  the  request  of  die  delegation  of  any  one 
state. 

On  this  question,  Mr.  M'DUFFIE  rose,  and  observed, 
that  he  left  it  to  the  House  to  determine  on  whom  the 
1    responsibility  rested,  of  giving  to  the  present  discussion 
the  extensive  range  which  it  Had  taken.     For  himself, 
be  had  adopted  as  a  constant  rule,  not  to  consume  the 
time  of  the  House  by  any  remarks  which  had  not  a  di- 
rect reference  to  the  subject  before  it,  or,  which  were 
I .  not  drawn  out,  by  topics  brought  into  the  discussion  by 
f  other  gentlemen.    As  to  the  present  discussion,  he  had 
considered  the  gentleman  from  Delaware  as  assuming, 
at  the  commencement  of  It,  as  the  ground  on  which  he 
thought  it  wise  policy  to  clear  the  galleries,  that  mem- 
bers of  this  House,  when  engaged  in  electing  a  Presi- 
dent, did  not  act  as  the  delegates  of  the  people,  and 
I  £rere  not  responsible  to  them.    The  reply  which  he 
J   fe&mself  had  made,  was  directed  only  to  this  principle.  It 
went  no  further.    la  replying  to  his  remark,  the  gentle- 
Cmtoa  and  the  gentleman  from  Del- 


i  North 
aware,  had  extended  the  discussion  still  further,  and  had 
made  a  theoretical  discussion  of  the  powers  of  the  House 
to  bear  on.tfft  question  immediately  before  it.  And 
odftbSjt  thssflgse  of  one  of  the  most  eloquent  and  im- 
post |ft^ai£inRnts  ever  delivered  in  this  House,  a  mem- 
ber rises  in  his  place  and  suggests  the  impolicy  of  con- 
tinuing the  argument.  He  felt  very  great  respect  for 
that  member,  but  he  considered  the  matter  to  be  discus- 
sed as  of  the  greatest  importance.  The  principle  laid 
down  bad  a  very  wide  and  extensive  bearing,  and  he  felt 
it  his  duty  to  submit  to  the  dictates  of  his  own  judgment, 
and  give  the  principle  that  discussion  which  he  consider- 
ed H  entitled  to  receive.  The  responsibility  rested  upon 
biro,  and  he  well  knew  the  impatience  of  the  House, 
and  was  aware  of  the  lateness  of  the  hour ;  but  he  was 
compelled,  notwithstanding  these  disadvantages,  to  go 
into  the  argument,  and  to  reply  both  to  the  gentleman 
from  North  Carolina  and  the  gentleman  from  Delaware. 
Both  of  those  gentlemen  had  put  cases,  urged  with  a 
great  deal  of  ingenuity,  to  show  that  the  doctrine  for 
which  he  contended,  viz. :  that,  in  electing  a  President, 
the  peopttflfcve  a  right  to  instruct  their  delegates,  would 
operate,  JKffeactice,  to  defeat  the  election.  Sir,  said 
Mr.  M'D.  vthat  consequence  can  be  shown  to  be  fairly 
deducible  from  the  principle  I  advocate,  I  will  abandon 
it  j0ut  I  think,  that,  so  far  from  this  being  the  case,  the 
dodger  exists  only  in  the  imagination  of  the  gentlemen 
who  urge  it.  What  is  the  case  supposed  by  the  gentle- 
man from  North  Carolina '  That  there  are  three  candi- 
dates; and  that  eight  states  vote  for  each  of  them. 
Well,  take  that  case,.   T}ie  gentlemen  say,  if  the  people 


have  a  right  to  instruct  their  delegates,  then,  instructions 
once  given,  cannot  be  resisted,  and  so  the  delegate  must 
go  on  voting  to  the  end,  for  the  candidate  designated 
by  his  own  state,  and  thus  the  election  will  be  prevent- 
ed altogether.  But  this  statement  arises  from  an  entire 
misapprehension  of  the  ground  I  take.  I  did  not  con* 
tend  that  the  delegate  must  go  on  voting  to  the  end  as 
he  began,  and  so  defeat  the  election.  I  only  contended 
that  the  popular  will  of  the  state  is  as  binding  on  met 
as  they  say  the  dictate  of  conscience  is  binding  on  them. 

I  will,  therefore,  turn  the  gentlemen's  case  upon  them- 
selves. Suppose  there  are  three  candidates,  and  the 
members  from  eight  states  hold  themselves  bound  in 
conscience  to  vote  each  of  them,  can  there  be  an  elec- 
tion in  this  case  ?  No,  sir.  They  say,  that  if  the  popu- 
lar will  is  to  bind  me,  I  must  continue  to  submit  to  it. 
Well,  sir,  if  conscience  is  to  bind  them,  they  must  coin 
tinue  to  submit  to  it.  I  do  not  say  that  the  people  have 
a  legal  right  to  instruct  their  delegates,  but— 

[Here,  Mr.  WEBSTER  observed,  that  be  rose  with 
great  pain.  He  hoped  the  gentleman  from  South  Caro- 
lina would  do  him  the  justice  to  believe,  that  nothing 
but  an  imperious  conviction  of  duty  induced  him  to  in- 
terrupt an  argument  which  he  knew  it  would  give  him 
pleasure  to  bear,  but  he  submitted  whether  it  was  in 
order  to  go  into  an  argument  in  the  House  in  reply  to  an 
argument  urged  in  committee  of  the  whole,  any  more 
than  if  it  had  been  urged  in  a  select  committee.] 

The  SPEAKER  decided  that  the  observations  of  Mr. 
M'Durrii  were  not  in  order,  on  the  ground  stated,  and 
that  they  were  not  in  order  for  another  reason,  viz.  that 
the  whole  scope  of  the  debate  was  irrelevant  to  the  ques- 
tion actually  before  the  House.* 

Mr.  M'DUFFIE,  upon  the  latter  ground,  submitted  to 
the  decision  of  the  Chair. 

The  question  was  then  put  on  the  amendment,  and 
carried* 

Mr.  WRIGHT  moved  further  to  amend  the  rule*  by- 
inserting,  after  the  Words  "  Senators,'1  the  words  "  Ste- ' 
nographerss"  which  was  carried. 

And  the  rule,  as  amended,  was  adopted,  and  read,  as 
follows : 

"  3d,  The  doors  of  the  Hall  shall  be  closed  during  the 
balloting,  except  against  members  of  the  Senate,  Steno* 
grapbers,  and  the  Officers  of  the  House." 

The  fourth  rule  was  then  read,  and  adopted  as  follows: 

•'4th,  From  the  commencement  of  the  balloting,  until 
an  election  is  made,  no  proposition  to  adjourn  shall  be 
received,  unless  on  the  motion  of  one  state,  seconded  by 
another  state;  and  the  question  shall  be  decided  by 
states.  The  same  rule  shall  be  observed  in  regard  to 
any  motion  to  change  the  usual  hour  for  the  meeting  of 
the  House." 

The  fifth  rule  was  then  read,  Sn  the  words  following : 

"  5th,  In  balloting,  the  following  mode  shall  be  ob- 
served, to  wit : 

The  Representatives  of  each  state  shall  be  arranged 
and  seated  together,  beginning  with  the  seat  at  the 
right  hand  of  the  Speaker's  chair,  with  the  members 
from  the  state  of  Maine ;  thence,  proceeding  with  the 
members  from  the  states  in  the  order  the  states  are  usu- 
ally named  for  receiving  petitions,  around  the  Hall  of 
the  House,  until  all  are  seated; 

A  ballot  box  shall  be  provided  for  each  state ; 

The  Representatives  of  each  state  shall,  in  the  first 
instance,  ballot  among  themselves,  in  order  to  ascertain 
the  vote  of  their  state,  and  they  may,  if  necessary,  ap- 
point tellers  of  their  ballots; 

After  the  vote  of  each  state  is  ascertained,  duplicates 
thereof  shall  be  made  out,  and,  in  case  any  one  of  the 
persons  from  whom  the  choice  is  to  be  made,  shall  re- 
ceive a  majority  of  the  votes  given,  on  anyone  balloting, 
by  the  Representatives  of  a  state,  die  name  of  that  per* 
son  shall  be  written  on  each  of  the  duplicates ;  and,  in 
case  the  votes  so  given  shaH  he  divided,  so  that,  neither 
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of  said  persons  shall  have  a  majority  of  the  whole  num- 
ber of  votes  given .  by  such  state  on  any  one  balloting, 
then  the  word  "divided,"  shall  be  written  on  each  du- 
plicate ; 

After  the  ^delegation  from  each  state  shall  have  ascer- 
tained the  vote  of  their  state,  the  Clerk  shall  name  the 
Btates  in  the  order  they  are  usually  named  for  receiving 
petitions ;  and,  as  the  name  of  each  is  called,  the  Ser- 
freant-at-Arms  shall  present  to  the  delegation  of  each 
two  ballot  boxes,  in  each  of  which  shall  be  deposited, 
by  some  Representative  of  the  state,  one  of  the  dupli- 
cates made  as  aforesaid,  of  the  vote  of  said  state,  in  the 
presence,  and  subject  to  the  examination,  of  all  the 
members  from  said  state  then  present  j  and,  where  there 
is  more  than  one  Representative  from  a  state,  the  dupli- 
cates shall  not  both  be  deposited  by  the  same  person. 

When  the  votes  of  the  states  are  thus  alt  taken  in,  the 
Sergeant-at>Arms  shall  carry  one  of  the  said  ballot  boxes 
to  one  table,  and  the  other  to  a  separate  and  distinct 
table ; 

One  person  from  each  state,  represented  In  the  ballot- 
ing, shall  be  appointed  by  its  Representative  to  tell  off 
said  ballots ;  but,  in  case  the  Representatives  fail  to  ap- 
point u  teller,  the  Speaker  shall  appoint ; 

The  said  Tellers  shall  divide  themselves  into  two  sets, 
as  nearly  equal  in  number  as  can  be,  and  one  of  the  said 
sets  of  Tellers  shall  proceed  to  count  the  votes  in  one 
of  said  boxes,  and  the  other  set  the  votes  in  the  other 
box; 

When  the  votes  are  counted  by  the  different  sets  of 
Tellers,  the  result  shall  be  reported  to  the  House,  and 
if  the  reports  agree,  the  same  shall  be  accepted  as  the 
true  votes  of  the  states :  but,  if  the  reports  disagree,  the 
states  shall  proceed,  in  the  same  manner  as  before,  to  a 
new  ballot.'* 

Mr.  HAMILTON,  of  S.  C  then  moved  to  amend  this 
rule,  by  striking  out  what  follows  the  words,  "  a  ballot 
.  box  shall  be  provided  for  each  state,"  and  inserting  the 
following: 

••  Labelled,  with  the  name  of  the  state,  placed  in  front 
of  the  Speaker's  chair,  on  the  Clerk's  table— placed  in 
the  order  of  the  states.  The  Clerk  shall  then  proceed 
to  call  each  delegation  in  the  order  in  which  petitions 
are  called,  and  the  member  of  each  delegation  shall 
place  his  ballot  in  the  box  labelled  with  the  name  of  the 
state.  After  all  the  states  have  thus  voted,  then  tjie 
members  of  each  delegation  shall  nominate  a  member  of 
their  delegation  to  act  as  Teller,  who  shall  proceed, 
with  the  rest  of  the  Tellers  appointed  by  the  several 
delegations,  to  count  the  fDsjes  of  each  state,  commen- 
cing in  the  order  in  which  they  are  called ;  at  the  close 
of  which  count,  the  separate  vote  of  each  state  shall  be 
declared  by  the  senior  member  of  the  Committee  of  Tel- 
lers, as  well  as  the  result  of  the  aggregate  ballot.  Should 
the  delegation  of  any  stsjte  fail  to  appoint  a  Teller,  then 
the  Speaker  shall  nominatenHge,  and  where  there  is  but 
one  member  of  a  stale,  he  trail  act  as  Teller.  These 
rules  shall  be  observed  in  each  successive  ballot,  until  a 
choice  is  produced,  hi  conformity  with  the  provisions  of 
the  constitution  of  the  United  Styttes." 

Mr.  HAMILTON  rose,  and  observed  that,  in  offering 
this  amendment,  he  disclaimed  any  intention  to  provoke 
a  debate  onayjbject  which  mjgtft  be  susceptible  of  ex- 
tended and^rious  considerations.  My  object,  (said  Mr 
H.)isto  endeavor  to  adopt,  within  the  provisions  of  the 
constitution,  some  mode  by  which  the  vote  of  each  state, 
(not  the  memfain  of  the  several  states,)  may  be  ascertain- 
ed. To  the  mewbers  composing  the  delegations  I  know 
that  the  privilege  of  a  Becret  ballot  is  secured.,  -This  1  do 
not  propose  to  violate ;  but  I  do  propose  that  some  mode 
should  be  adopted,  by  which  the  vote  of  the  state,  when 
given,  should  be  put  on  record  on  the  journals  of  this 
House,  and  the  people  be  enabled,  in  an  authentic  form, 
to  know  how  their  Representatives  have  given  the  vote 
of  the  states  which  they  represent 


Now,  by  the  mode  reported  by  the  committee,  there 
are  to  be  twenty-four  distinct  and  secret  colleges,  each 
state  acting  under  its  own  discretion,  'and  the  strange 
result  might  occur,  that,  in  one  delegation,  blank  votes 
would  be  counted,  and,  m  another,  rejected,  and  by  that 
clashing  it  might,  in  effect,  arise,  that  an  election  srtouid 
he  produced,  which  was  not  the  result  of  a  majority  of 
the  states. 

The  amendment  he  had  submitted,  provided  that  the 
vote  Of  each  state  should  be  in  a  separate  ballot  box,  and 
be  thus  told  and  declared.  He  felt  satisfied  that*,  al- 
though it  seemed  in  its  operation  to  disclose  the  vowof 
a  member,  when  that  person  represented  alone  a  w*#fe 
state,  yet  this  was  an  accident  either  of  jrood  fortune  or 
bad.  according  to  the  pride  and  regret  with  which  suck 
gentlemen  might  view  their  situation.  Besides,  he  did-' 
not  suppose  that  any  gentleman  on  that  floor  would  de- 
sire to  have  any  result,  produced  by  his  acts,  attributed 
to  another,  which,  in  the  portentous  darkness  which 
was  about  to  veil  their  proceedings  in  relation  to  the 
mode  of  balloting,  might  occur.  *  *t 

In  conclusion,  he  would  say,  that  we  wersjgpund,  as 
far  as  it  was  admissible,  within  the  secret  ballot,  accord- 
ed to  each  member,  to  aHovr  the  people  to  understand, 
at  least  in  our  condescension,  how  the  vote  of  their  dif- 
ferent states  have  been  given,  in  a  shape  more  authentic 
than  rumor,  or  even  a  newspaper  report.  He  defied 
any  man,  in  the  odious  contest  of  1801,  to  determine 
how  the  states  had  voted,  from  the  journals  of  this  House; 
and  he  thought  such  a  mysterious  mode  of  choice  suited 
rather  the  muffled  secrecy  of  a  Venetian  Senate,  than  an 
assembly  representing  a  free  people.  Let  us  have"  ntf 
approach,  even  in  appearance,  in  our  transactions  on  this 
eventful  occasion,  to  that  terrible  image  of  jealousy,  se-' 
crecy,  and  prostration  of  public  freedom,  exhibited  by 
the  brazen  lion  of  Venice,  which,  with  his  gaping  mouth, 
receives  a  vote  which  comes  whence  nobody  knows,  and 
for  which  nobody  is  responsible. 

Mr.  WEBSTER  requested  leave  to  make  a  single  re- 
mark,  which  might  save  further  discussion.  The  rule, 
as  proposed  by  the  gentleman  from  South  Carolina*, 
would  be  in  direct  violation  of  the  constitution.  Tntf 
constitution  says,  that  the  states'  Shall  vote  by  ballot. 
But  the  proposed  amendment  would  defeat  thai  inten- 
tion. Some  of  the  states  are  represented  only  by  a  sin- 
gle delegate;  and,  if  the  proposed  amendment  prevail- 
ed, each  of  these  gentlemen  is  compelled  to  dec'l— *-*-' 
what  way  he  has  voted. 

Mr.  HAMILTON  observed,  in  reply  to  the  _ 
from  Massachusetts,  that,  on  a  question  involving  a  con- 
struction of  the  constitution,  he  would  advance  his  own; 
opinions  with  some  deference,  in  opposition  to  the  opi- 
nions of  that  gentleman.  But  he  contended  that,  Sub*' 
stantially,  by  his  mode,  the  vote  was  given  by  states, 
which  was  all  the  constitution  renders  necessary ;  that, 
so  long  as  the  mode  by  which  the  sense  and  vote  of  each- 
state  were  ascertained  was  by  ballot,  all  the  requisitions 
of  the  constitution  were  complied  with.  His  amend- 
ment, in  fact,  merely  provided  for  a  separate  ballot  box 
for  each  state,  rather  than  a  geneaafdje,  by  which  the 
vote  of  the  several  states  would?. tair holly  unknown. 
Mr.  H.  then  dwelt  very  briefly  oa/ssfferal  public  consi- 
deration*, which  rendered  such  Knowledge  important, 
and  concluded  oyj»ying,  that,  from  the  lateness  of  the 
hour,  and  the  short  time  which  was  alloweflflhem  now 
for  the  passage  of  the  rules,  he  would  not'|HB  the  dis- 
cussion further.  '«SF# 

Mr.  WRIGHT,  of  Ohio,  observed,  that  irgentleroen 
would  examine  the  rule  reported  by  the  committee,  and 
the  amendment  proposed  by  the  gentleman  from  South 
Carolina,  (Mr.  Hamiltok,)  with  the  constitution,  they 
would  ftftff  the  rule  was,  and  the  amendment  ww  not, 
consistent  with  it.  The  constitution  requires  the  choice 
to  be  made  by  ballot ;  the  votes  to  be  taken  by  states,. 
each  state  having  one  vote.    The  amendment  goes  upon 


em  prevau- 
i  gentleman 


Digitized  by 


Google 


Sift 


OF  DEBATES  IK  CONGRESS. 


514 


Feb.  7,  1825.}- 


Hkction  of  President, 


[H.  of  R. 


the  principle,  that  you  must  present  to  the  House  one 
▼ate  for  each  member  from  a  state,  instead  of  one  vote 
for  each  state,  without  regard  to  the  number  of  mem- 
bers. The  difference  must  be  obvious.  The  rule  pre- 
scribes the  manner  in  which  each  state  shall  ascertain  its 
Vote,  and  when  ascertained,  low  that  vote  shall  be  pre- 
sented to  the  House,  and  be  told  off;  the  amendment 
seeks  to  deprive  the  *tate%  of  a  vote  by  ballot,  and  to 
confer  power  on  the  Tellers,  who  shall  ascertain,  by 
counting  the  ballots  of  the  members,  how  the  .state 
WQjuld  vote,  to  give  that  vote  viva  voce,  not  by  ballot. 
Abe  House,  constitutionally,  has  little  to  do  in  determin- 
ing the  vote  of  the  states.  Its  main  power  on  the  sub* 
ject  commences  when  that  voce  has  been  determined. 

The  amendment  is  objectionable  in  another  point  of 
view.  It  leaves  to  the  Tellers  to  settle  the  disputed 
question,  (without  the  control  of  the  delegation  or  the 
House,)  whether  the  vote  or  ballot  of  a  state  shall  result 
from  a  bare  plurality,  or  depend  on  a  majority,  of  the 
ballots  in  each  delegation*  This  is  a  question,  sir,  of  too 
much  importance  to  leave  for  adjustment  in  such  a  way. 
It  shoutphe  settled  by  the  House,  voting  per  capita,  and 
before  any  result  is  known,  calculated  to  influence  the 
decision — it  should  be  settled  now.  For  himself,  Mr. 
W.  said,  havings  carefully  examined  the  provisions  of  the 
constitution  relating*  to  the  election  of  President,  with  a 
view  to  understand  its  literal  meaning,  as  well  as  to  dis- 
cover its  spirit,  he  entertained  no  doubt,  but  a  majority 
of  the  delegation  of  any  one  state  was  necessary  to  de- 
termine its  vote,  and  that  nothing  short  of  it  would  do. 
He  felt  confident  the  House  would  so  determine. 

Mr.  HAMILTON  spoke  in  reply,  and  made  some  ob- 
servations to* show  that  his  proposal  was  in  conformity 
with  the  constitution.  He  hoped  that  at  least  so  much 
of  it  as  provides  twenty-four  separate  ballot  boxes 
would  be  adopted.  He  insisted,  that  it  ought  to  be 
known  publicly  and  officially,  how  each  state  had  voted, 
and  regretted  the  want  of  this  knowledge  touching  the 
election  of  1801. 

Mr.  M'DUFFIE  advocated  the  amendment  of  the 
gentleman  from  South  Carolina.  The  question  now  was, 
whether  the  constitution  was  to  be  so  interpreted  as  to 
throw  an  impenetrable  veil  over  the  proceedings  of  this 
House,  in  so  important  an  act  as  the  choice  of  a  Chief 
Magistrate.  He  felt  bound  to  protest  the  honor  of  bis 
state,  and  his  own  honor ;  but  the  rule,  as  it  at  present 
fftSQdt  rendered  it  impossible  for  him  to  show  that  he 
had  been  faithful  to  his  constituents.  Jrlr.  M'D.  quoted 
the  constitution,  and  insisted  that  the  amendment  was 
not  inconsistent  with  it — that  the  constitution  did  not  re 
quire  that  the  vote  of  the  states  should  be  concealed  ; 
nor  did  it  ever  mean  to  screen  the  Votes  of  the  delegates 
themselves  from  the  public  scrutiny.  In  declaring  that 
the  votes  should  be  by  states,  it  meant  no  more  than 
that  all  the  states  should  have  an  equal  voice.  It  direct- 
ed not  that  they  should  vote  by  states,  but  that  they 
should  be  counted  by  states.  If  it  happened  that  some 
ofthe  states  bad  only  one  delegate,  that  did  not  alter  the 
requirements  of  the  constitution,  nor  the  propriety  of 
the  plan  proposed  to  his  colleague.  The  constitution 
would  still  be  obeyed.  He  had  no  suspicion  that  the 
gentleman  from  Delaware,  or  any  other  of  those  gentle- 
men who  stood  alone  in  representing  states,  had  any 
.  wish  to  conceal  the  vote  that  they  should  give,  and  be 
expressed^  hope  that  they  would  support  the  amend- 
ment.   '»•• 

Mr.  COOK,  of  Illinois,  disclaiming  all  wish  to  have  his 
vote  concealed,  was  yet  opposed  to  the  adoption  of  the 
amendment  now  proponed,  which  he  considered  as  strik- 
ing a  deadly  blow  at  the  constitution.  A  fundamental 
principle  of  that  instrument  was,  that  the  Legislative 
and  Executive  Departments  should  be  kept  entirely  se- 
parate. While,  on  the  one  hand,  the  President  was  pro- 
tected from  having  an  improper  influence  exerted  over 
him  by  members  of  this  body,  it  was  proper,  on  the 
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other  hand,-  that  the  members  of  this  House  should  be 
protected  from  his  resentment,  arising  from  a  knowledge 
that  any  particular  portion  of  them  were  opposed  to  his 
election.     It  was  not  proper  that  the  President  should 
know  officially  from  whence  his  power  was  derived.   He 
should  receive  it  from  the  whole  people,  and  exercise  it 
alike  for  the  good  of  every  portion  or  them.    When  the 
constitution  was  revised  in  1801,  this  great  fundamental 
principle  was  preserved  untouched.     The  rule  propos-  * 
ed  by  the  gentleman  from  South  Carolina  was  calculat- 
ed to  render  the  Chief  Magistrate  the  President  of  a 
party,  not  the  President  of  the  nation.    The  practical 
tendency  was  to  array  some  of  the  states  against  the 
President,  and  the  President  against  them,  to  cherish 
the  seeds  of  faction,  and  to  give  to  party  spirit  still  great- 
er bitterness.    It  was  the  duty  of  the  House  to  be  um- 
pires, not  agitators — to  pacify  the  nation,  not  to  irritate  it. 
Mr.  WRIGHT  again  spoke  in  opposition  to  theamend- 
roent    He  had  supposed,  he  said,  that  no  one  could 
have  doubted  that  the  constitution  required  only  one 
vote  for  each  state,  instead  of  one  for  each  member  of 
the  House — in  the  present  case  twenty-four  ballots  in- 
stead of  two  hundred  and  thirteen  ;  and  he  had  suppos- 
ed it  equally  clear,  the  framers  of  the  constitution  never 
contemplated  that  the  proceeding  should  stop  the  mo- 
ment you  bad  ascertained  whether  the  state  intended  to 
vote,  before  the  ballot  or  vote  was  prepared  and  depo- 
sited ;  but  in  this  he  found  himself  mistaken.    He  should 
despair  of  removing  those  doubts,  and  would  forbear  fur- 
ther argument  as  to  it.     It  is  urged  that  the  plan  pro- 
posed by  the  rule  makes  the  proceedings  among  the 
members  of  the  states  secret,  and  that  you  have  no  way 
to  find  out  how  each  man  voted.     Why  should  that  be 
known  ?    What  good  could  result  from  it  ?    Does  the 
constitution  authorize  you  to  require  publicity  in  this 
proceeding  ?    I  think  not.   ,  Individually,  I  have  no  de- 
sire to  keep  my  vote  secret— I  am  willing  to  proclaim  it 
to  the  world.    The  gentleman  from  Illinois  (Mr.  Cook,) 
has  presented  to  you,  much  better  than  I  could  do,  some 
of  the  principles  which  govern  elections  by  ballot,  and 
urged  some  forcible  reasons  why  the  votes  should  be  se- 
cret.    I  agree  with  the  gentleman  in  the  views  he  has 
submitted.     The  requisition  upon  a  voter  by  ballot,  to 
endorse  his  name  on  the  ballot,  or  to  rise  when  about  to 
vote,  and  proclaim  for  whom  he  voted,  would  entirely 
defeat  the  object  of  voting  by  ballot,  and  breakdown  all 
the  guards  the  constitution  has  established  to  protect 
the  elector  in  the  free  enjoyment  of  this  right. 

Mr.  STEWART,  of  Pennsylvania,  regretted  that  tima 
was  not  allowed  more  maturely  to  examine  so  important 
a  proposition  as  that  now  before  the  House,  before  it 
was  voted  on.  From  the  short  consideration  he  had 
been  able  to  give  it,  he  could  not  perceive  that  it  was 
inconsistent  with  the  constitution,  and  he  should  vote  for 
it  because  he  perceived  that  its  object  was  to  remove 
every  thing  like  secrecy  from  the  transaction  which  was 
approaching.  It  was  welfrknown  that  the  proceedings 
of  this  House  on  that  occasion  would  be  regarded  by  the 

5eop!e  with  suspicion.  Was  it  a  likely  way  of  removing 
lis  to  throw  a  mantle  of  secrecy  over  its  proceedings? 
Was  not  this  the  way  to  set  the  tougue  of  slander  in 
motion?  When  an  allegation  was  made,  affecting  the 
parity  of  any  individual,  would  they*M  removed  by  his 
skulking  and  shrinking  from  observation  ?  Would  not 
this  rather  rivet  the  suspicion  ?  If  a  man  was  charged 
with  theft,  was  it  a  way  to  remove  the  charge,  if  he  shut 
his  door,  and  refused  all  admittance  and  observation  ? 
But,  if  he  threw  open  the  suspected  place,  invited  obser- 
vation, and  displayed  a  frank,  open,  and  candid  deport- 
ment, the  report  would  be  disbelieved.  So  Wfeg  as  sha- 
dows, clouds,  and  darkness,  were  suffered  to  rest  on  any 
of  the  doings  of  this  House,  the  suspicions  of  the  people 
would  only  be  fixed  and  confirmed.  With  a  view,  how- 
ever, to  the  further  examination  of  the  amendment,  he 
moved  that  the  House  adjot/tn. 


Digitized  by 


Google 


515 


(BALES  &  8EAT0TSTS  REGISTER 


516 


Sen.  &  H.  of  Tt.]        Election  of  President*— Chesa/ieake  and  Ohio  Canal. 


LFui.8, 1825. 


This  motion  was  negatived  by  a  large  majority. 

Mr.  STEWART  then  demanded,  that,  when  the  ques- 
tion was  taken  on  the  amendment,  it  should  be  taken 
by  yeas  and  nays.    The  House  refused  to  order  them. 

The  question  was  then  put  on  Mr.  HAMILTON'S 
amendment,  and  decided  in  the  negative.    Ayes  52 — 
Noes  115. 
.    And  the  rule,  as  above  stated,  was  agreed  to. 

The  remaining  rules  were  then  successively  read,  and 
adopted,  as  follows : 

"  6th,  All  questions  arising  after  the  balloting  com- 
mences, requiring  the  decision  of  the  House,  which 
shall  be  decided  by  the  House  voting  per  capita,  to  be 
incidental  to  the  power  of  choosing  a  President,  shall 
be  decided  by  states,  without  debate ;  and,  in  case  of  an 
equal  division  of  the  votes  of  states,  the  question  shall 
be  loBt. 

7th,  When  either  of  the  persons  from  whom  the  choice 
is  to  be  made  shall  have  received  a  majority  of  all  the 
states,  the  Speaker  shall  declare  the  same,  and  that  that 
person  is  elected  President  of  the  United  States. 

,8th,  The  result  shall  be  immediately  communicated 
to  the  8enate  by  Message ;  and  a  committee  of  three 
persons  shall  be  appointed  to  inform  the  President  of 
the  United  States,  and  the  President  elect,  of  said  elec- 
tion.** 

And  then  the  House  adjourned. 


IN  SENATE— Tussdav,  Fsbruart  8,  1825. 
ELECTION  OF  PRESIDENT,  &c. 

The  committee  on  the  part  of  the  Senate,  appointed 
to  join  such  committee  as  might  be  appointed  on  the 
part  of  the  House  of  Representatives,  to  ascertain  and 
report  a  mode  of  examining*  the  votes  for  President  and 
Vice  President  of  the  United  States,  and  of  notifying 
the  persons  elected  of  their  election,  report,  in  part,  the 
agreement  of  the  Joint  Committee  to  the  following  re- 
solution : 

44  Retolvcd,  That  the  two  Houses  shall  assemble  in  the 
Chamber  of  the  House  of  Representatives  on  Wednes- 
day, the  9th  day  of  Februsry,  1825,  at  12  o'clock ;  that 
oife  person  be  appointed  teller  on  the  part  of  the  Senate, 
and  two  persons  be  appointed  tellers  on  the  part  of  the 
House,  to  make  a  list  of  the  votes  as  they  shall  be  de- 
clared j  that  the  result  shall  be  delivered  to  the  Presi- 
dent of  the  Senate,  who  shall  announce  to  the  two 
Houses,  assembled  as  aforesaid,  the  state  of  the  vote, 
and  the  person  or  persons  elected,  if  it  shall  appear  that 
a  choice  hath  been  made  agreeably  to  the  Constitution 
of  the  United  States,  which  annunciation  shall  be  deem, 
ed  a  sufficient  declaration  of  the  person  or  persons 
elected,  and,  together  with  a  list  of  the  votes,  shall  be 
centered  on  the  Journals  of  the  two  Houses. 

[The  committee  which  made  this  report  consisted,  on 
the  part  of  the  Senate,  of  Mr.  Tax  swell,  Mr.  Vajt 
Dyks,  Mr.  Kino,  of  Alab. 

On  the  part  of  the  House  of  Representatives,  Mr.. 
Tatloh,  Mr.  Arcbf.r,  Mr.  Thompson,  of  Pa.] 

Mr.  TALBOT  suggested  some  difficulty  in  the  order 
of  proceeding  recommended  by  the  committee,  and  Mr. 
HOLMES,  of  Maine,  proposed  some  amendment,  but 
which  he  subsequently  withdrew.  These  suggestions 
gave  rise  to  some  discussion  of  the  subject,  in  which 
Messrs.  HOLMES,  of  Maine,  TALBOT,  TAZEWELL, 
LOWRIE,  BARBOUR,  JOHNSON,  of  Ky.  KING,  of 
Alab.  and  VAN  DYKE,  participated. 

Mr.  TAZEWELL  went,  at  some  length,  into  an  ex- 
planation and  justification  of  the  course  adopted  by  the 
committee.  In  some  points,  in  which  the  committee  on 
the  part  of  the  Senate  would  have  preferred  a  different 
arrangement,  they  were  overruled  by  the  committee  on 
the  part  of  the  other  House,  which  had  its  rights  as  well 
as  the  Senate.    The  mode  reported  by  the  committee 


was  precisely,  however,  the  same  as  that  adopted  hjr 
the  Senate,  and  agreed  on  by  the  two  House%  on  simi- 
lar occasions,  from  the  year  1805  to  1817,  inclusive. 

Mr.  EATON  then  moved  to  add  the  following  as  an 
amendment : 

4  If  any  objection  shall  arise  to  the  vote  or  votes  of 
any  state,  it  shall  be  filed  in  writing  and  entered  on  the 
Journals  of  the  Senate  and  House  of  Representatives ; 
but  the  two  Houses  shall  not  separate  until  the  entire 
votes  are  counted  and  reported,  which  report  shall  be 
liable  to  be  controlled  and  altered  by  the  decision  to 
be  made  by  the  two  Houses,  after  their  separation, 
relative  to  any  objections  that  may  be  made,  and  en- 
tered on  the  journals,  provided  no  objection  taken 
shall  be  considered  valid  unless  concurred  in  by  the 
two  Houes." 

This  amendment  was  opposed  by  Mr.  H  A  YNE  and  Mr. 
VAN  BUREN,  on  the  ground  that  it  was  now  too  late 
to  attempt  to  provide  in  anticipation  for  such  an  occur- 
rence ;  that  the  Senate  had,  at  the  last  session,  passed  a 
bill  providing  for  every  possible  contingency  for  which 
the  Constitution  prescribed  no  rule,  which  bill  the 
House  of  Representatives  had  not  acted  on;  that,  there- 
fore, if  any  difficulty  should  arise  on  the  present  occa- 
sion, the  Senate  could  not  be  reproached  for  it ;  that  as 
it  was  now  too  late  to  espect  the  two  Houses  to  concur 
in  any  regulations  of  the  kind,  in  time  for  the  govern- 
ment of  the  proceedings  to  take  place  to-morrow,  it  was 
better  to  leave  the  remedy  to  be  provided  for  in  any 
case  of  difficulty  that  might  unexpectedly  arise,  8tc  fcc. 

Mr.  EATON  replied,  and  urged  the  necessity  of  mak- 
ing an  effort  te  provide  for  possible  difficulty  before 
hand,  &c. 

The  question  was  then  taken  on  his  amendment,  and 
negatived  without  a  division ;  and 

The  report  of  the  committee  was  concurred  in. 

Mr.  TAZEWELL  was  appointed  teller  on  the  part  of 
the  Senate. 

HOUSE  OF  REPRESENTATIVES.— aaan  war. 

Mr.  TAYLOR,  from  the  Joint  Committee,  appointed 
to  consider  the  mode  of  counting  the  votes  for  President 
and  Vice  President  of  the  United  States,  made  a  report, 
in  part ;  which  was  read. 

[The  report  is  the  same  as  that  stated  above  in  the 
Senate  proceedings] 

The  House  agreed  to  the  resolutions  reported,  and 
Mr.  P.  P.  BARBOUR  and  Mr.  TAYLOR  were  appoint- 
ed, tellers  according  thereto. 

CHE  APEAKE  AND  OHIO  CANAL. 

Mr.  MERCER  moved  that  the  bill  to  confirm  an  act 
of  the  General  Assembly  of  Maryland,  confirming  an  act 
of  the  General  Assembly  of  Virginia  to  incorporate  the 
Chesapeake  and  Ohio  Canal  Company,  be  taken  up. 

The  motion  prevailed— and  the  bill  was  taken  up. 

Mr  COCKE  observed,  that  he  considered  it  dangerous 
to  take  up  a  bill  of  such  importance,  and  pass  it  at  once 
to  a  third  reading,  without  due  consideration,  and  ints> 
mated  his  belief  that  the  passage  of  the  bill  would,  with- 
out doubt,  be  the  precursor  of  a  demand  for  a  large  ap- 
propriation of  money  for  the  object  embraced  by  it.  Mr. 
C.  concluded,  by  moving  to  refer  the  bill  to  a  committee 
of  the  whole  for  further  consideration. 

After  a  few  observations  from  Mr.  MERCER,  denying 
that  this  bill  was  of  any  more  importance  in  principle 
than  other  acts  which  had  been  passed  as  matter  of 
course,  Bitch  as  those  authorizing  Turnpikes  to  be  con- 
tinued within  the  District,  after  passing  the  line  from 
Maryland  and  Virginia,  Sec. 

The  question  was  taken  on  committing  the  bill  to  a 
committee  of  the  whole,  and  decided  in  the  negative. 

After  a  few  words  between  Mr.  MERCftK,  Mr.  LA- 
THROP,  and  Mr.  McRIM,  as  to  the  phraseology  of  the 
sect,  on— 
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Mr.  RANKIN,  of*  Mississippi,  rose,  in  opposition  to  the 
kill,  as  proposing  to  accomplish  the  object  of  it  in  the 
most  exceptionable  form.  He  believed  the  people  of  the 
United  States  were  ready  to  go  into  a  system  of  internal 
improvements,  and  there  were  two  modes  in  which  that 
ouject  might  be  effected.  The  first  was  by  the  Go- 
vernment's aiding  individual  efforts,  by  subscriptions  to 
.stock,  where  a  measure  was  of  such  a  kind  that  the  indi- 
viduals could  accomplish  it  themselves.  The  other  was 
that,  where  individuals  were  incompetent  to  an  object 
by  their  own  private  resources,  the  Government  should 
take  that  design  wholly  into  its  own  hands,  and  effect  it 
by  the  public  means.  But  the  course  proposed  by 
the  present  bill  was  neither  the  one  nor  the  other  of 
these.  It  is  a  compound  measure)  between  the  United 
States,  Virginia,  and  Maryland,  who  are  all  equally  par- 
tics  to  it 

The  gentleman  from  Virginia  had  said,  that  the  object 
of  this  btll  is  only  to  permit  the  cutting  of  a  Canal  through 
the  District  of  Co'umbia.  But  this,  Mr.  R.  said,  was  not 
all.  The  bill  pledged  the  sanction  of  the  United  States 
to  the  Canal  through  its  whole  course.  The  Govern- 
ment would  be  committed  by  it  to  go  quite  through  to 
the  Ohio.  The  authority  of  this  Government  is  asked, 
in  connection  with  that  of  Virginia  and  Maryland,  for  a 
chain  of  Canals  from  the  Chesapeake  to  Lake  Erie.  The 
Ctffciasnent  had  already  done  much.  Surveys,  plans, 
and  estimates  had  been  made—- and  in  every  report  on 
the  subject,  this  Canal  had  been  selected  as  one  of  the 
most  important  objects.  Why  should  it  be  put  into  the 
hands  or  Companies,  when  the  Government  was  already 
doing  every  thing  for  it  ?  From  considerations  of  this 
nature,  Mr.  R.  was  opposed  to  the  passsge  of  the  bill 
at  this  time,  and  moved  its  reference  to  a  committee  of 
the  whole. 

Mr.  MERCER  replied,  that  he  felt  satisfied,  that,  if 
the  honorable  gentleman  from  Mississippi  had  devoted 
as  much  attention  to  this  object,  as  he  was  in  the  habit 
of  devoting  to  those  which  emanated  from  that  commit- 
tee of  which  he  was  the  distinguished  chairman  ( Com- 
mittee on  Public  Lands,)  he  could  not  have  so  much 
mistaken  the  nature  and  object  of  the  bill.  The  United 
States  were  called  on  to  assent  to  the  cutting  of  the 
Canal  through  the  District  of  Columbia,  where  it  was  to 
terminate ;  in  the  same  way  as  the  state  of  Delaware 
or  Maryland  would  have  been  called  on  had  it  terminated 
in  either  of  them.  The  assent  of  each  must  be  given  to 
the  same  object,  as  far  as  its  territory  was  intersected, 
and  that  assent  was  as  necessary  for  a  Canal  of  two  miles 
long,  as  it  would  be  for  one  of  two  thousand.  It 
had  been  a  question  in  the  Convention  of  respectable 
gentlemen  which  assembled  in  this  City  some  eighteen 
months  ago,  whether  it  was  best  to  call  on  the  states  of 
Virginia  and  Maryland,  for  an  appropriation  of  money, 
or  to  adopt  the  present  course.  Virginia  was  known  to 
have  constitutional  scruples,  adverse  to  the  measure. 
There  were  but  slender  funds  in  Maryland,  and  if  they 
called  on  the  General  Government  prematurely  for  an 
appropriation  for  the  object,  they  would  only  defeat  it. 
They  therefore  determined  to  call  on  those  two  states, 
and  on  the  General  Government,  merely  to  assent  to  the 
act  of  incorporation,  without  asking  for  any  appropria- 
tion of  money  whatever.  If  the  bill  had  not  been  thus 
guarded,  it  would  never  have  passed  the  Legislatures  of 
Virginia  or  Maryland.  It  came  before  Congress  with 
the  sanction  of  both  those  states,  to  receive  its  sanction 
in  its  capacity  of  the  Legislature  for  the  District  of  Co- 
lombia. The  bill,  therefore,  was  not  what  it  had  been 
represented  to  be  by  the  gentleman  from  Mississippi. 
That  gentleman  had  proposed  that  further  plans  and  es- 
timates should  be  obtained  previously  to  passing  such 
an  act  Does  not  the  gentleman  know,  said  Mr.  M. 
that  the  General  Government  has  no  power  over  a  great 
part  of  this  Canal/    That,  go  lonj?  ago  as  1783,  in  the 


days  of  General  Washington,  a  Company  was  incorpo- 
rated, entitled  the  Potomac  Company,  to  whom  the 
control  of  the  undertaking  was  given  ?  It  is  now  pro- 
posed to  organize  another  Company,  with  the  consent  of 
the  old  Company,  for  the  purpose  of  carrying  the  design 
further  than  was  then  contemplated.  Even  the  state  of 
Virginia  had  so  far  recognize^  the  authority  of  the  Po- 
tomac Company r  that  it  asked  the  consent  of  that  Com- 
pany before  it  would  incorporate  the  Shenandoah  Com- 
pany. The  gentleman  was  mistaken  in  supposing  that 
the  General  Government  had  ordered  any  surveys  of  the 
Potomac.  That  river  had  already  been  carefully  sur- 
veyed by  other  authority,  and  there  existed  no  doubt  of 
the  possibility  of  forming  the  Canal.  '  But  did  that  gen* 
tleman  ever  hear  of  surveys  being  made  by  a  Turnpike 
Company  before  the  Company  was  incorporated  ?  Did 
any  body  ever  hear  of  such  a  thing  ?  1'he  Company 
must  first  be  created,  and  it  is  for  the  purpose  of  crea- 
ting it  that  the  present  bill  has  been  reported.  Gentle- 
men would  have  us  wait,  said  Mr.  M.  for  a  general  sys- 
tem of  Internal  Improvement.  This  idea  had  been 
near  paralyzing  the  measures  improving  the  country  at 
the  present  session,  and  he  hoped  it  would  not  be  suf- 
fered to  mar  this  measure.  The  friends  of  the  Canal 
might  have  asked  a  subscription  to  the  stock  of  the 
Potomac  Company  as  already  organized,  if  they  had 
not  considered  it  wiser  to  take  the  present  course. 
Mr.  M.  made  some  further  remarks,  in  which  he  con* 
tended  that  there  was  no  difference  between  incorpo- 
rating a  Turnpike  Company,  and  incorporating  a 
Canal  Company.  Congress  had  granted  the  one  through 
the  District  without  hesitation,  and  why  not  the  other  t 
He  strongly  represented  the  danger  of  delay,  and  the 
anxiety  of  the  many  thousands  who  were  concerned  in 
this  great  undertaking,  and  anxiously  looking  for  the 
sanction  of  Congress.  The  bill  took  nothing  from  the 
soil,  Mr.  M.  said,  but,  on  the  contrary,  gave  every  thing 
to  it.  7 

Mr.  STEWART,  of  Pa.  stated  that  the  books  of  sub- 
scription for  this  Canal,  could  not  be  opened  until  the 
present  act  was  passed,  as  no  body  would  subscribe  to 
the  Canal  before  they  were  sure  that  Government 
would  permit  it  to  enter  the  District  of  Columbia. 
Nor  would  Virginia  or  Maryland  do  any  more  without 
the  same  assurance.  Mr.  S.  was  going  on  in  some  gen- 
eral remarks  on  the  importance  of  the  Canal,  which  the 
Speaker  interrupted,  as  not  being  pertinent  to  the  mo- 
tion for  commitment,  which  is  a  question  not  of  princi- 
ple, but  as  to  the  mode  of  proceeding  only. 

The  question  was  then  taken,  on  referring  the  motion 
to  a  committee  of  the  whole,  and  decided  in  the  affirma- 
tive, 73  to  67. 

MILITARY  APPROPRIATIONS,  &c. 

The  House  having  resolved  itself  into  a  committee  of 
the  whole  on  the  bill  making  additional  appropriations 
for  the  Military  Service,  and  another  for  Fortifications—, 
and 
The  bill  for  Fortifications  being  under  consideration, 
Mr.  HAMILTON,  as  Chairman  of  the  Committee  on 
Military  Affairs,  moved  to  insert  in  the  bill  the  following 
amendment : 

"For  the  establishment  of  a  school  of  practice  for  the 
Light  Artillery,  $9,940." 
In  support  of  the  amendment- 
Mr.  HAMILTON,  observed,  that  he  had  moved  ths 
amendment  by  express  direction  from  the  Committee  on 
Military  Affairs,  in  consequence  of  a  reference  of  the 
subject  by  the  House  to  that  committee.  The  commu- 
nication of  the  President  respecting  it,  was  accompanied 
by  a  report  from  the  Department  of  War,  in  which  the 
utility  and  necessity  of  such  a  school  as  that  mentioned 
in  the  amendment,  were  strongly  urged.    The  original 
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estimate  of  the  sum  necessary  to  ctrry  it  into  effect,  as 
made  by  the  officer  at  Fort  Monroe,  had  been  $31,00p. 
But  in  that  sum  was  included  the  purchase  of  land  and 
expenses  of  the  cavalry  drill;  for  the  sake  of  economy, 
the  committee  had  dispensed  with  both  these,  and  they 
now  asked  less  than  ten  thousand  dollars.  This  was  to 
be  applied  to  the  purchase  of  fifty  artillery  horses,  the 
equipment  of  six  pieces,  and  six  caissons,  forming  to- 
gether what  wat>  called  a  division  of  artillery.  He  ear- 
nestly and  forcibly  urged  the  usefulness  of  a  system  of 
instruction  in  the  management  of  Light  Artillery,  an  arm 
of  war  which  was  found  among  the  most  efficient  em- 
ployed in  modern  times.  He  referred  to  the  exploits 
of  ToWson,  and  Archer,  to  the  Battles  of  Bridgewater 
and  Chippewa,  to  the  French  campaigns,  and  particu- 
larly to  the  battles  of  Austerlitz,  Jena,  and  Marengo,  as 
furnishing  proof  of  its  great  effect,  and  concluded  by 
quoting  a  communication  from  the  War  Department,  in 
which  it  is  especially  recommended. 

The  question  being  taken  on  this  amendment,  it  was 
decided  in  the  negative  by  a  large  majority. 

Mr.  SAUNDERS,  of  N.  C.  then  moved  to  amend  the 
bill  by  appropriating  for  a  fort  at  Beaufort  in  North  Ca- 
rolina $30,000. 

Mr.  COCKE  remarked  that  he  understood  this  to  be  a 
new  fortification  not  proposed  before.  He  thought  it 
was  better  to  finish  those  already  begun  than  to  com- 
mence new  works.  He  did  not  know  the  necessity  of 
the  fort  proposed,  as  there  was  no  report  on  the  subject 
from  the  War  Department.  Neither  the  Committee 
of  Ways  and  Means,  nor  the  Committee  of  Military 
Affairs,  had  recommended  the  measure.  It  had  no 
other  sanction  than  that  of  a  member  in  his  place.  He 
knew  that  the  waters  on  that  coast  were  very  shallow.  He 
did  notknow  that  there  were  any  interests  there  which 
peculiarly  required  protection,  and,  if  there  were,  he  did 
not  know  that  this  fort  was  calculated  to  protect  them. 

Mr.  SAUNDERS  replied  to  the  objections  of  the  gen- 
tleman from  Tennessee.  He  stated  the  importance  of 
the  port  of  Beaufort :  not  merely  for  its  geographical 
situation,  but  as  having  been  pointed  out  by  the  War 
Department,  as  a  point  which  required  defence.  So 
important  was  it  considered  by  that  Department,  that  a 
Board  of  Engineers  was  directed  to  examine  it,  and 
.make  an  estimate  of  the  expense  of  fortifying  it.  If 
Congress  then1  intended  to  go  on  with  a  general  system 
of  fortification,  there  could  be  no  objection  to  the  pre- 
sent measure.  It  was  a  part  of  the  country  which  had 
received  but  little  from  the  General  Government.  As  to 
Wilmington,  (for  which  place,  also,  he  intended,  if  his 
present  motion  succeeded,  to  move  an  appropriation,) 
lie  knew  that  it  was  .considered  by  the  Government  im- 
portant to  protect  the  trade  there,  as  was  proved  by 
the  fact,  that  a  fort  had  formerly  been  erected  at  that 
place,  but  which  was  now  in  ruins.  The  reason  why 
the  measure  had  not  been  reported  by  the  Commitee  of 
.  Ways  and  Means,  was,  that  the  report  from  the  Corps 
of  Engineers  had  not  been  received  in  time  to  be  sub- 
mitted to  them ;  he  had,  therefore,  offered  it  in  his 
J  dace.  But  he  begged  gentlemen  to  recollect  that  the 
brt  was  not  to  be  erected  in  his  district.  He  had  advo- 
cated it  simply  on  the  ground  of  its  utility. 

The  question  was  then  taken  on  the  amendment  of 
Mr.  SAUNDERS,  and  decided  in  the  negative. 

Mr.  COCKE  then  observed,  that  the  bill  contained  an 
appropriation  for  continuing  the  work  at  the  Pea  Patch, 
on  the  Delaware  river.  He  was  aware  that  there  was  a 
report  from  the  Engineer  on  the  subject,  and  that  the 
House  was  told  that  the  fort  was  in  progress  •  so  they 
were  told  many  years  since.  And,  after  vast  sums  had 
been  expended,  it  was  discovered,  on  examination,  that 
the  officer  who  superintended  the  work  had  disobeyed 
his  orders,  departed  from  all  the  plans  furnished  him, 
»ad,  in  a  word,  had  spoiled  the  fort.    A  court  martial 


was  held  on  his  conduct,  and  it  was  pronounced  an  error 
in  judgment.  He  wished  to  know  whether  the  present 
sum  would  complete  the  work,  and  at  what  time,  and 
what  was  its  present  situation. 

Mr.  McLANE  replied  to  Mr.  COCKE,  and  referred  to 
voluminous  documents,  which  furnished  all  the  details 
requested  bv  the  gentleman  from  Tennessee.  There  was 
every  certainty  that  the  sum  now  asked  for  would  com- 
plete the  work.  He  accounted  for  the  errors  which  had 
happened  in  the  estimates  of  the  cost  of  public  works  by 
the  infancy  of  our  system  of  engineering,  and  asked  the 
gentleman  whether  it  was  not  common,  even  in  build- 
ing a  house,  that  was  to  cost  a  certain  sum,  to  find,  be- 
fpre  it  was  finished,  it  cost  much  more  than  was  at  first 
contemplated  ?  And  whether  it  could  be  expected,  that, 
in  an  expenditure  of  $600,000,  minute  accuracy  in  the 
estimates  could  always  be  attained  ? 

The  original  plan  of  the  work,  he  said,  hsd  been  va- 
ried. The  officer  who  superintended  its  direction  was 
inexperienced,  and  defects  had  taken  place  which  must 
now  be  remedied.  We  have  a  report  of  the  Engineer 
Department,  and  also  an  extensive  estimate,  with  de- 
tails down  to  ten  and  twelve  dollars,  all  which  was  ▼cry 
much  at  the  service  of  the  gentleman  from  Tennessee. 
After  all,  it  would  be  found  that  the  total  expense  of  the 
work  very  little  exceeded  the  first  estimate. 

Mr.  COCKE  moved  to  reduce  the  appropriation  for 
the  Indian  Department  from  95,000  to  75,000  dollars, 

Mr.  McLANE  replied,  that  the  annual  appropriation 
had  not  been  less  heretofore  than  $95,000.  That  sum 
had  been  always  required  by  the  Department,  and  al- 
ways granted  by  the  House.  At  the  session  before  last, 
the  gentleman  from  Tennessee  had  inquired  of  the  De- 
partment for  detailed  statements.  A  minute  and  exten- 
sive report  had  been  made.  The  subject  had  been 
maturely  deliberated.  The  House  was  satisfied,  and  had 
granted  the  $95,000.  Last  session,  at  the  request  of 
the  same  gentleman,  it  had  been  investigated  again ; 
the  House  again  granted  95,000  dollars.  At  the  present 
session,  the  Committee  of  Wa>s  and  Means  had  thought 
it  unnecessary  to  refer  to  the  Department  for  another 
statement.  The  ordinary  documents  of  estimates,  &c. 
were  printed,  and  the  gentleman  might  have  access  to 
them.  It  was  easy  for  the  gentleman  to  rise  in  his  place 
and  ask  for  the  grounds  of  any  estimate  submitted,  and 
to  say  he  did  not  know  the  reason  for  this  or  for  that 
expenditure.  Nothing  was  easier.  But  he  would  sub- 
mit it  to  the  House  whether  a  gentleman  was  entitled  to 
do  so  without  first  showing  that  he  himself  had  some 
knowledge  of  the  subject,  and  assigning  some  reasons 
why  the  estimate  was  improper.  The  gentleman  had 
said,  the  sum  is  large,  and  he  does  not  know  why  it  is 
required.  But  it*  necessity  has  been  again  and  again 
explained  to  him. 

Mr.  COCKE  observed,  in  reply,  that  he  should  not  have 
made  any  remark  on  this  subject,  had  he  not  retained 
some  recollection  of  the  report  made- last  year.  He  re- 
membered that,  at  that  time,  there  existed  what  was 
called  a  Factory  Department,  and  he  had  a  distinct  re- 
collection that,  amot>£  the  expenses  charged,  was  a 
considerable  item  for  limes,  lemons,  London  Particular, 
and  Teneriffe.  He  presumed  that  these  articles  had 
since  been  dispensed  with.  He  remembered  also  a 
charge  of  gl.OOO  for  a  blacksmith.  The  Committee 
of  Ways  and  Means  at  that  time  assured  the  House  that 
measures  should  be  taken  to  lessen  the  contingent  ex- 
penses of  the  Department,  and  that  assurance  led  him  lo 
move  the  reduction  he  now  proposed.  It  must  be  re- 
collected that  the  present  bill  does  not  include  the  ex- 
pense of  the  Indian  Agent  and  all  his  Clerks.  It  was 
very  easy  for  the  Chairman  of  the  Committee  of  Ways 
and  Means,  when  proposing  an  appropriation  to  this 
House  to  say  the  Department  asks  for  it,  and  that  here 
is  the  letter  from  the  Head  of  the  Department,  as  a 
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warrant.  Rut  answers  of  this  sort  gave  little  satisfac- 
tion to  his  mind.  He  should  never  forget  the  London 
Particular. 

The  amendment  was  rejected. 
After  these  bills  were  reported  to  the  House- 
Mr.  HAMILTON  renewed  his  motion  for  making  an 
appropriation  for  a  school  of  practice  for  the  Light  Artil- 
lery, and  earnestly  pressed  it   upon  the  attention  of 
the  House. 

Mr.  ARCHER  observed,  in  support  of  the  amendment, 
that,  when  it  had  been  offered  in  committee,  by  bis 
friend  from  South  Carolina,  it  had  been  voted  down 
without  any  objection  stated.  He  was  confident  this 
could  have  happened  only  from  the  House  not  consider- 
ing with  proper  attention  the  object  presented.  When 
compared  with  the  object  for  which  it  was  intended,  the 
appropriation  was  moderate  indeed.  If  we  have  any  mili- 
tary establishment  at  all,  we  ought  to  give  it  efficiency. 
And  if  it  was  undeniably  true*  that,  with  respect  to  the 
establishment  generally,  that  this  could  only  be  done  by 
providing  proper  instruction,  it  was  true  a  fortiori  in  re- 
spect to  artillery. 

What  was  that  branch  of  our  army  if  left  without  in- 
struction, and  a  hat  use  was  there  of  having  artillery  at 
all,  and  of  appropriating  for  its  support,  if  the  men  who 
composed  it  were  wholly  unqualified  for  their  duty,  from 
the  want  of  means  of  instruction  ?  He  had  said  that  the 
sum  was  moderate.  He  asked  whether  any  sum  could 
be  considered  too  large  with  reference  to  the  object. 
What  is  the  sum  asked  ?  Only  nine  thousand  dollars. 
How  is  it  to  be  disbursed  ?  In  any  new  salaries,  or  any 
increase  of  pay  ?  No ;  17,000  of  it  was  to  be  laid  out  in 
bones,  which,  in  themselves,  would  be  worth  the  money, 
besides  furnishing  opportunity  for  instruction,  both  in 
artillery  discipline  and  in  cavalry  drill.  Ihe  United 
States  would  get  the  value  of  its  money,  besides  getting 
that  which  was  invaluable.  Could  any  one  doubt  the 
utility  of  the  object  ?  It  was  recommended  by  the  Pre- 
sident of  the  United  States;  it  was  recommended  by  the 
War  Department ;  it  was  recommended  by  the  commit- 
tee, which  is  the  appropriate  organ  of  this  House  in 
relation  to  Military  Affairs.  It  comes  recommended 
by  all  who  ought  to  know  whether  it  is  proper  or  not ; 
and,  with  all  this  force  before  them,  would  the  House 
refuse !  Refuse  to  grant  $9,000  when  7,000  of  it  was  to 
be  invested  in  property !  He  trusted  not. 

The  question  was  then  taken  on  the  amendment  pro- 
posed by  Mr.  HAMILTON,  and  decided  in  the  nega- 
tive—76  to  61. 
And  the  bills  were  then  ordered  to  a  third  reading. 


IN  SENATE— Wednesday,  February  9,  1825. 

At  twelve  o'clock,  the  Senate  proceeded  to  the  Hal] 
of  the  House  of  Representatives,  agreeably  to  joint  reso- 
lution, for  the  purpose  of  opening  and  counting  the 
Electoral  votes  for  President  and  Vice  President  of  the 
United  States. 

At  half  past  two  o'clock  the  Senate  returned  to  its 
Chamber,  and  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— saxb  day. 

The  bill  making  appropriations  for  the  military  service 
of  the  United  States,  for  the  year  1825,  was  read  a  third 
time. 

Mr.  FORSYTH,  of  Georas,  said  that  it  was  with  great 
reluctance  he  rose  at  this  late  period  in  the  progress  of 
the  bill,  to  object  to  one  item  it  contained.  He  regret- 
ted that  his  duty  on  another  committee  had  caused  his 
being  absent  when  this  bill  had  its  second  reading  yes- 
terday. He  had  pointed  out  the  objectionable  clause 
to  the  chairman  of  the  Committee  of  Way's  and  Means, 
and  understood  him  to  say,  that  some  explanation  should 


be  made  to  the  House  of  the  grounds  on  which  the  item 
of  appropriation  to  which  he  alluded  had  been  introduc- 
ed into  that  bill ;  but  he  had  since  discovered  that  he 
had  misunderstood  the  honorable  Chairman,  who  had*  on- 
ly engaged  that  those  explanations  should  be  given,  if 
they  were  required  by  the  House.  Mr.  F's  absence 
yesterday  had  prevented  him  from  asking  the  explana- 
tion. He  referred  to  that  clause  of  the  bill  which  ap- 
propriates 20,000  dollars  for  arrearages  under  the  trea- 
ty with  the  Creek  Indians,  of  1804,  ratified  in  1824,  and, 
also,  1000  dollars  for  the  annuity  under  said  treaty,  for 
the  current  year — 

[Mr.  Forsyth  was  about  to  enter  upon  a  full  statement 
of  the  facts  in  relation  to  this  subject,  with  the  reasons 
which  compelled  him  to  resist  the  appropriation,  when 
the  Speaker  suggested  that,  on  account  of  the  near  ap- 
proach of  the  hour  at  which  the  House  would  be  obliged 
to  go  into  another  business  of  great  importance,  the 
honorable  member  from  Georgia  had  better  move  to  lay 
the  bill  on  the  table,  if  he  wished  Jl  farther  amended. 

Mr.  Forsyth  accepted  the  suggestion  of  the  Speaker, 
and  made  the  motion  that  the  bill  lie  for  the  present  on 
the  table.] 

The  bill  was  ordered  to  lie  on  the  table  accordingly. 

On  motion  of  Mr.  TAYLOR,  it  was 

Ordered^  That,  when  the  members  of  the  Senate  ap- 
pear, this  day,  in  the  Chamber  of  the  House  of  Repre- 
sentatives, the  President  of  the  Senate  shall  be  introduc- 
ed by  the  Speaker  to  a  seat  in  the  Speaker's  chair,  and 
the  Senators  shall  be  invited  to  occupy  the  seats  assign- 
ed them  in  front  of  the  chair. 

THE  INVESTIGATING  COMMITTEE. 

Mr.  P.  P.  BARBOUR,  from  the  Select  Committee  on 
that  subject,  made  the  following  report : 

The  select  committee,  to  which  was  referred  the  com- 
munication of  the  Speaker,  of  the  3d  inst.  report : 
;  That,  upon  their  first  meeting,  with  a  view  to  execute 
the  duty  imposed  upon  them  b\  the  House,  they  direct- 
eVL their  chairman  to  address  a  letter  to  the  Hon.  Gboroe 
Krembb,  informing  him  that  they  would  be  ready,  at  a 
particular  time,  therein  stated,  to  receive  any  evidence 
or  explanation  he  might  have  to  offer,  touching  the 
charges  referred  to  in  the  communication  of  the  Speak- 
er, of  the  3d  inst. ;  their  chairman,  in  conformity  with 
this  instruction,  did  address  such  a  letter  to  Mr.  Krsmer, 
who  replied  that  he  would  make  a  communication  to 
the  committee;  accordingly,  he  did  send  to  them, 
through  their  chairman,  a  communication,  which  accom- 
panies this  report,  marked  A,  in  which  he  declines  to 
appear  before  them,  for  either  of  the  purposes  mention- 
ed in  their  letter,  alleging  that  he  could  not  do  so,  with- 
out appearing  either  as  an  accuser  or  a  witness,  both  of 
which  he  protests  against.  In  this  posture  of  the  case, 
the  committee  can  take  no  further  steps.  They  are 
aware  that  it  is  competent  to  the  House  to  invest  them 
with  power  to  send  for  persons  and  papers,  and  by  that 
means,  to  enable  them  to  make  any  investigation  which 
might  be  thought  necessary ;  and  if  they  knew  any  rea- 
son for  such  investigation,  they  would  have  asked  to  be 
clothed  with  the  proper  power ;  but  not  having,  them- 
selves, any  such  knowledge,  they  have  felt  it  to  be  their 
duty  only  to  lay  before  the  House  the  communication 
which  they  have  received. 

A.— (MR.  KREMER'S  LETTER.) 

Gktttlemf.w  :  I  have  received  your  note  of  yesterday, 
in  which  you  inform  me  tliat  you  will  meet  at  10  o'clock 
this  morning,  and  will  then  be  ready  to  receive  any  evi- 
dence, or  explanation,  I  may  have  to  offer,  touching  the 
charges  referred  to  in  the  communication  of  the  Speak- 
er, of  the  3d  inst.  Placed  under  circumstances  unprece- 
dented, and  which  I  believe  not  only  interesting  to  roy- 
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self,  but  important,  as  connected  with  the  fundamental 
principles  of  our  Gov  rnment,  I  have  reflected,  with 
much  deliberation,  on  the  course  which  duty  to  myself, 
and  my  constituents  required  me  to  adopt.  The  result 
of  this  reflection  is,  that  1  cannot,  consistently  with  a 
proper  regard  to  those  duties,  assent  ic  place  myself 
before  your  committee,  in  either  of  the  attitudes  indi- 
cated in  your  note.  The  object  of  the  committee  does 
not  distinctly  appear  from  your  note,  but  1  may  infer 
from  its  contents,  connected  with  the  extraordinary  and 
unprecedented  proceedings  in  this  case,  that  it  is  to  hold 
me  responsible,  through  a  committee  of  the  House  of 
Representatives,  for  a  letter,  dated  the  25th  of  January 
last,  addressed  to  the  Editor  of  the  <  olumbian  Observer, 
and  published  in  his  paper  of  the  28th,  which  was  in- 
tended to  communicate,  through  that  channel,  informa- 
tion which  1  deemed  interesting  to  my  constituents,  and 
very  important  to  be  known  to  the  whole  American  peo- 
ple at  this  peculiar  crisis.  Thus  viewing-  the  subject,  J 
cannot  perceive  any  principle  of  power  in  the  Constitu- 
tion, which  can  give  the  House  of  Representatives,  and, 
consequently,  a  committee  created  by  it,  jurisdiction 
over  me  as  the  writer  of  that  letter ;  it  neither  involves 
a  question  of  contempt  of  the  House,  nor  an  impeach- 
ment of  an  officer  of  the  Government  under  the  < consti- 
tution <  and  1  can  discover  no  authority  by  which  the 
House  can  assume  jurisdiction  in  such  a  case.  If  the  au- 
thority of  the  House  extended  to  acts  of  this  kind,  no 
limitation  cook)  be  prescribed  to  its  power,  and  it  may 
reach  the  publisher  as  well  as  the  writer,  and  extend  to 
every  member  of  the  Government,  as  well  as  the  Speak- 
er of  the  House  of  Representatives.  But  it  is  not  only 
the  unconstitutionality  of  the  power  which  forbids  me 
from  appearing  before  you ;  placed  as  I  am,  I  cannot  but 
perceive  the  dangerous  consequences,  as  well  as  its  un- 
constitutional character. 

Should  I  yield  to  such  authority,  1  would  be  made 
amenable  to  a  tribunal,  which,  thus  constituted,  has  no 
prescribed  limitation  to  its  rules  of  proceeding,  and 
which  is  alike  unlimited  in  the  nature  and  extent  of  the 
punishment  it  may  inflict— nor  can  I  be  ignorant  of  the 
Fact,  that  this  body,  thus  unlimited  in  its  rules,  and  in  the 
extent  of  its  powers,  is  at  all  times,  but  more  especially 
at  a  crisis  like  the  present,  subject,  by  its  very  constitu- 
tion and  the  nature  of  its  functions,  to  be  acted  upon  by 
some  of  the  most  powerful  passions  that  actuate  the 
human  breast,  which  unfit  it  to  perform  in  that  cool  and 
deliberate  manner,  the  duties  which  properly  belong  to 
a  court  and  jury.  If  it  should  be  considered  as  proper 
that  members  be  held  responsible  here  for  the  commu- 
nication of  their  opinions  out  of  the  House,  on  public 
men  and  public  affairs,  it  would  be  much  more  safe  that 
they  should  be  placed  at  once  under  the  operation  of  the 
sedition  law ;  and,  so  far  as  the  members  of  this  House 
are  concerned,  the  repeal  of  that  famous  law  might  be 
considered  as  a  calamity,  rather  than  a  blessing.  Thus 
regarding  the  constitutional  power  of  the  House,  and 
the  nature  of  that  which  is  proposed  to  be  exercised  in 
my  case*  I  have  determined,  under  a  deep  sense  of  duty 
to  myself  and  my  constituents,  not  to  submit  to  a  proce- 
dure fraught  with  such  dangerous  consequences.  I 
therefore  protest  roost  solemnly  against  the  assumption 
of  any  jurisdiction,  either  by  the  committee  or  the  House 
of  Representatives,  that  shall  jeopardize  my  right  to 
communicate  freelyUo  my  constituents  whatever  I  may 
believe  necessary  for  the  public  good.  It  is  not  my  in- 
tendon*  in  thr  slightest  degree,  to  impeach  the  charac- 
ter either  of  the  committee  or  the  House,  for  which  I 
have  the  greatest  respect,  and  the  authority  of  which, 
within  its  constitutional  sphere,  I  regard  it  my  pride  and 
my  duty  to  sustain.  In  refusing  to  submit  to  the  autho- 
rity of  the  House,  as  the  writer  of  the  letter  before  al- 
luded to,  it  may  be  proper  to  remark,  in  explanation  of 


the  admission  which  I  may  seem  to  have  made  of  its  ju- 
risdiction.   Whatever  assent  I  may  have  given,  was  done 
hastily,  relying  on  the  conscious  rectitude  of  my  con* 
duct,  and  regarding  my  own  case  without  having  reflect- 
ed duly  on  the  dangerous  principles  involved  in  the  pro- 
ceeding, and  cannot  therefore  be  considered  as  a  waiver 
of  my  right.    The  committer  will  observe,  that  the  hon- 
orable Speaker,  in  his  card,  had  chosen  to  make  this 
matter  a  personal  question  with  the  then  unknown  wri- 
ter of  the  letter.    After  due  reflection,  1  determined  at 
all  hazards  not  to  conceal  the  fact  of  being  the  author  of 
the  letter,  and  did  not  expect,  by  this  disclosure,  to 
enable  the  honorable  Speaker  to  place  me  under  the  ju- 
risdiction of  the  House.   His  appeal  was  sudden  and  un- 
expected, and,  if  any  admission  was  made,  without  due 
regard  to  all  the  circumstances  and  principles  of  the  case, 
it  could  be  no  matter  of  surprise.    In  declining  the  ju- 
risdiction of  the  committee  and  the  House,  I  feel  the 
authority  of  another  tribunal,  before  which  I  shall  cheer- 
fully appear,  and  bring  forward,  forthwith,  those  facts 
and  circumstances,  which,  in  my  opinion,  folly  authorizes 
the  statements  contained  in  my  letter.     These  I  shall 
spread  before  my  constituents,  to  whom  I  am  amenable 
for  all  my  conduct  while  I  am  honored  with  a  seat  in  this 
House,  and  I  shall  never  hesitate,  when  the  correctness 
of  my  conduct  is  brought  in  question,  to  attempt  my 
vindication  before  them  ;  and,  while  sustained  by  them, 
and  the  conviction  of  my  own  conscience,  I  shall  never 
be  deterred  from  the  performance  of  my  duty  here  or 
elsewhere.    In  presenting  my  protest,  I  have  gone  on 
the  supposition  that  it  was  the  intention  of  the  House, 
in  raising  a  committee,  to  hold  me  responsible  to  its  ju- 
risdiction, as  the  writer  of  the  letter  which  has  caused 
the  present  proceeding.    There  is,  however,  another 
view  of  the  subject,  which  deserves  notice.    It  may  be 
inferred,  from  the  note  of  the  committee,  that  it  is  not 
so  much  its  intention,  in  requesting  my  attendance,  to 
take  jurisdiction  over  me,  as  to  avail  themselves  of  my 
testimony,  which  the  Speaker  has  requested  to  have  in- 
vestigated by  the  House.    In  this  view,  my  objection  to 
attending  is  no  less  decisive  than  the  one  already  con- 
sidered.   It  would  always  afford  me  pleasure,  when  im- 
perious duty  did  not  forbid,  to  give  all  the  information 
in  my  power  to  an  investigation,  which  may  be  deemed 
by  the  House  important  to  the  character  of  any  ot  its 
members ;  bur,  circumstanced  as  I  am,  it  is  manifest,  If 
I  should  appear  before  the  committee,  I  must  be  consi- 
dered not  so  much  in  the  light  of  a  mere  witness  as  that 
of  an  accuser,  presenting  charges  against  the  8peaker  to 
the  House,  and  those  charges  not  the  specific  statements 
contained  in  my  letter,  but  the  more  general  and  inde- 
finite ones  into  which  the  Speaker  has  sought  an  inquiry. 
It  is  manifest  that  the  difference  will  be  great  between 
the  attitude  in  which  I  should  thus  be  placed  and  the 
one  in  which  I  now  stand,  and  which  duty  to  myself  and 
my  constituents  forbid  me  to  abandon.    In  coming  to 
this  determination,  I  am  not  governed  by  any  disposition 
to  retract  or  modify  any  tiling  contained  in  my  letter, 
which  was   written   under  a  conviction  of  its  being 
true  and  important  to  be  known.    But  there  are  many 
things  which  we  are  bound  to  communicate  to  those  we 
represent,  which  prudence  and  duty  would  both  forbid 
being  presented  to  the  House,  in  the  form  of  accusations. 
This  will  be  manifest  when  we  reflect  that  even  this 
House  may  not  at  all  times  be  free  from  the  vice  of  pas- 
sion or  the  taint  of  corruption.    Those  who  have  read 
the  history  of  human  frailty,  will  require  no  proof  of 
this  assertion.    If  this  view  be  just,  which,  I  think,  can- 
not  be  questioned,  it  must  be  manifest  that  a  member 
of  this  House  may  be  placed  under  such  circumstances 
as  to  make  it  his  highest  duty  to  speak  freely  and  folly, 
even  of  the  House  itself,  to  those  he  represents,  when 
it  would  be  madness  and  folly  to  present  charges  for 
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their  mrestigatien.  If  such  be  the  obligations  of  duty 
m»  extraordinary  cases,  the  mere  dictates  of  prudence 
wilt,  in  many  instances,  compel  htm  to  abstain  from  pre- 
senting to  the  House,  for  investigation,  facts  which 
aught  implicate  the  conduct  or  motives  of  any  of  its 
members,  when  they  ought  to  be  freely  communicated 
to  bis  constituents. 

In  the  present  case,  although  I  feel  myself  justified, 
as  the  writer  of  the  letter,  1  feel  myself  bound,  both  by 
prudence  and  duty,  not  to  appear  in  the  character  of  an 
accuser  of  the  Speaker  upon  charges  not  my  own,  but 
these  which  he  has  requested  to*  be  investigated.  I 
need  not  advert  to  circumstances  which  render  it  pecu- 
fiariy  improper  at  the  present  time.  The  deep  excite- 
meat  which  the  important  crisis  has  produced,  the  un- 
equal contest  between  an  humble  member  on  the  floor, 
and  the  Speaker  of  the  House,  are  themselves  circum- 
stances which  cannot  be-  overlooked  in  coming  to  the 
coftfOttsian  that  the  issue  should  be  left  before  the  Ame- 
rican people,  or  the  ordinary  tribunals  of  the  country  ; 
and  I  therefore  protest  against  the  proceedings  in  this 
▼*ew,  as  well  as  against  the  power  of  the  House  to  exer- 
cise jurisdiction  over  me,  as  being  equally  calculated  to 
restrain  the  exercise  of  my  just  rights,  in  an  unconstitu- 
tional manner. 

I  have  the  honor  to  be,  with  great  respect, 
Your  obedient  servant, 

_  GEO.  KREMER. 

Wathingtm,  Feb.  Sth,  1825. 

Hie  report  and  letter  were  read,  and,  on  motion  of 
Mr.  BARBOUR,  were  ordered  to  lie  on  the  table,  with 
the  accompanying  papers,  and  to  be  printed. 

On  motion  of  Mr.  TAYLOR,  it  was 

Ordered,  That  a  message  be  sent  to  the  Senate,  that 
this  House  is  now  ready  to  receive  them  in  pursuance 
of  the  resolution  of  the  two  Houses,  of  yesterday,  to  the 
end  that  the  President  of  the  Senate,  in  the  presence  of 
the  Senate  and  House  of  Representatives,  may  open  the 
certificates  of  the  votes  of  the  electors  of  the  several 
state*  in  the  choice  of  a  President  and  Vice  President  of 
the  United  States,  and  that  the  same  may  be  counted ; 
and  that  the  Clerk  do  go  with  said  message. 

ELECTION  OP  PRESIDENT. 

At  twelve  o'clock,  precisely,  the  Members  of  the  Ss- 
xat*  entered  the  Hall,  preceded  by  their  Sergeant-at- 
Arms,  and  having  the  Pbxmbbxt  of  the  Senate  at  their 
head,  who  was  invited  to  a  seat  on  the  right  hand  of  the 
Shakes  of  the  House. 

Seats  were  then  assigned  the  Senator*,  who  took  their 
seats  together,  in  front  of  the  Speaker's  chair,  and  to- 
ward the  right  hand  of  the  entrance. 

rhe  President  of  the  Senate,  (Mr.  GAiLLAnn,)  then 
rose,  and  stated  that  the  certificates,  forwarded  by  the 
Electors  from  each  State,  would  be  delivered  to  the 
Tellers. 

Mr.  TAZEWELL,  of  the  Senate,  and  Messrs.  JOHN 
W.  TAYLOR  and  PHILIP  P.  BARBOUR,  on  the  part 
of  the  House,  took  their  places,  as  Tellers,  at  the  Clerk's 
table.  The  President  of  the  Senate  then  opened  two 
packets,  one  received  by  messenger,  and  the  other  by 
»ail,  containing  the  certificates  of  the  votes  of  the  State 
of  New  Hampshire.  One  of  these  was  then  read  by 
Mr.  TAZE  W  ELL,  while  the  other  was  compared  with 
Jt  by  Messrs.  TAYLOR  and  BARBOUR.  The  whole 
having  been  read,  and  the  votes  of  New  Hampshire  de- 
chred,they  we  set  down  by  the  Clerks  of  the  Senate 
and  of  the  House  of  Representatives,  seated  at  different 
tables.  Thus  the  certificates  from  all  the  States  were 
gone  through  with. 

.  The  Tellers  then  left  the  Clerk's  table,  and  present- 
«g  themselves  in  front  of  the  Speaker,  Mr.  TAZE- 
WELL delivered  their  report  of  the  votes  given ;  which 
was  then  handed  to  the  President  of  the  Senate,  who 
again  read  it  to  the  two  Houses,  as  follows : 
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Mississippi! 
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Illinois, 
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Alabama, 
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Total,  84  41  99  37  182  24  13  30  2  9 
The  President  of  the  Senate  then  rose,  and  declared 
that  no  person  had  received  a  majority  of  the  votes  giv- 
en for  President  of  the  United  States;  that  Avnmsw 
Jackson,  John  Quihct  Adams,  and  Wiuiam  H.  Cbaw* 
roan,  were  the  three  persons  who  had  received  the  high- 
est number  of  votes,  and  that  the  remaining  duties  in 
the  choice  of  a  President  now  devolved  on  the  House  of 
Representatives.  He  further  declared,  that  JOHN  C. 
CALHOUN,  of  South  Carolina,  having  received  182 
votes,  was  duly  elected  VICE  PRESIDENT  or  tub 
Ujiitib  States,  to  serve  for  four  years  from  the  4th  day* 
of  March  next. 
The  members  of  the  Senate  then  retired. 
The  SPEAKER  directed  the  roll  of  the  House  to  be 
called  by  States,  and  the  members  of  the  respective  de- 
leg  itions  to  take  their  seats  in  the  order  in  which  the 
States  should  be  called,  beginning  at  the  right  hand  of 
the  Speaker. 

The  roll  was  called  accordingly,  when  it  appeared 
that  every  member  of  the  House  was  present,  with  the 
exception  of  Mr.  GARNETT,  of  Va.,  who  was  known 
to  be  indisposed  at  his  lodgings,  in  this  city. 

The  delegations  took  their  places  accordingly,  ballot 
boxes  were  distributed  to  each  delegation,  by  the  Ser- 
geant-at-Arms,  and  the  Speaker  directed  that  the  bal- 
lotting  should  proceed. 

The  ballots  having  all  been  deposited  in  the  boxes, 
the  following  Tellers  were  named  by  the  respective  de- 
legations, being  one  from  each  State  in  the  Union : 
Mr.  ~    *  "     "    * 


Cushman, 

Mr.  Hooks, 

Livermore, 

Campbell, 

Webster, 

Forsyth, 

Eddy, 

Trimble, 

Tomlinson, 

Allen,  of  Teno. 

B«ick, 

Sloane, 

Taylor, 

Livingston, 

Condict, 

Rankin, 

Ingham, 
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Mr.  McLane,  Mr.  Cook, 

Kent,  Owen, 

Randolph,  Scott. 

'  Mr.  WEBSTER,  of  Massachusetts,  was  appointed  by 
those  Tellers  who  sat  at  one  table,  and  Mr.  RAN 
DOLPH,  of  Virginia,  by  those  at  the  other,  to  announce 
the  result  of  the  ballotting.  After  the  ballots  were  count- 
ed out,  Mr.  WEBSTER  rose,  and  said— 

"  Mr.  Speaker.  The  Tellers  of  the  votes  at  this  table 
have  proceeded  to  count  the  ballots  contained  in  the 
box  set  before  them.    The  result  they  find  to  be,  that 
there  are— 
For  John  QtoivcT  Adams,  of  Massachusetts,  13  votes, 
For  AicDRKw  Jacksok,  of  Tennessee,  7  votes, 

For  WitLiA*  H.  CaAwvoBD,  of  Georgia,  4  votes*" 
Mr.  RANDOLPH,  from  the  other  table,  made  a  state- 
ment corresponding  with  that  of  Mr.  WEBSTER,  in  the 
facts,  but  varying  in  the  phraseology,  sou  to  say  that 
Mr.  Adams,  Mr.  Jackson,  and  Mr.  Crawford,  had  receiv- 
ed the  votes  of  to  many  states,  instead  of  so  many  votes. 

The  SPEAKER  then  stated  this  result  to  the  House, 
and  announced  that  JOHN  QU1NCY  ADAMS,  having  a 
majority  of  the  votes  of  these  United  States,  was  duly 
elected  President  of  the  same,  for  four  years,  commenc- 
ing with  the  4th  day  of  March  next. 

On  motion  of  Mr.  TAYLOR,  of  New  York,  a  commit- 
tee was  ordered  to  be  appointed,  to  notify  the  President 
of  the  United  States,  ana  the  President  elect,  of  the  re- 
sult of  the  ballot. 

And  then  the  House  adjourned. 
/  [When  the  fact  of  Mr.  Adams  having  13  votes  was  an- 
nounced by  the  Tellers,  some  clapping  and  exultation 
took  place  in  the  galleries,  and  some  slight  hissing  fol- 
lowed. The  House  suspended  its  proceedings  until 
the  galleries  were  cleared.] 


IN  SENATE— Thursday,  February  10. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  the  consideration  of  the  bill  "  to  amend  the  Judicial 
system  of  the  United  States,  and  to  provide  for  three 
additional  Circuit  Courts." 

Mr.  R-  M.  JOHNSON,  of  Kentucky,  began  by  saying 
he  should  be  as  brief  as  it  should  be  in  his  power,  in 
the  remarks  he  had  to  offer,  on  the  explanation  of  the 
bill,  and  in  support  of  the  measure  which  it  proposed. 
The  object  of  the  bill,  said  Mr.  J.  embraces  the  creation 
of  three  additional  Circuits  and  the  appointment  of  three 
additional  Circuit  Judges,  to  be  members  of  the  Su- 
preme Court  of  the  United  States.  Should  the  bill 
pass  into"' a  law,  it  will,  of  course,  increase  the  number 
of  the  Judges  of  that  court,  from  seven  to  ten.  The 
present  judicial  arrangement  leaves  six  Western  states 
without  a  representative  in  the  Supreme  Court,  and 
without  an  atom  of  advantage  from  the  circuit  system. 
As  to  the  seventh  circuit,  embracing  Obio,Kentucky,  and 
Tennessee,  this  may  be  viewed  as  in  a  similar  condition, 
since  the  duties  of  the  Circuit  Judge,  requiring  him  to 
perform  the  annual  round  of  more  than  3,000  miles, 
leaves  to  him  very  little  leisure  for  the  investigation  and 
reflection  which  are  essential  to  correctness  and  des- 
patch injudicial  proceedings.  The  nine  Western  states 
have  a  deep  interest  in  the  present  question.  They  may 
be  considered  as  equally,  I  might  say  unrighteously,  de- 
prived of  those  immunities  which  every  other  section  of 
our  confederacy  Ifas  the  felicity  to  share. 

Sir,  said  Mr.  J.  the  present  proposition  rests  not  alone 
on  considerations  of  expediency,  but  upon  the  princi- 
ples of  equal  rights  and  impartial  justice.  The  circum- 
stance* of  the  nine  Western  states  demand  the  unhesitat- 
ing interposition  of  Congress.  What  room  can  be  left  for 
equivocation  and  doobt,  when  nothing  it  solicited  but 
what  is  enjoyed  by  other  portions  of  the  community  ?  It 
will  be  recollected,  that  under  the  present  unequal  sys- 
tem, in  all  causes  decided  in  the  District  Courts,  the 


opinion  of  a  single  Judge  is  final,  where  the  sum  involv- 
ed, inclusive  of  costs,  amounts  to  no  more  than  two 
thousand  dollars.  A  decision  of  this  nature  is  conclu- 
sive in  most  cases  in  which  the  great  mass  of  the  com- 
munity are  interested.  Whatever  may  be  the  virtue  or 
talents  of  an  individual  Judge,  we  possess  no  sufficient 
guarantee  for  the  satisfactory  administration  of  justice, 
without  which  a  free,  a  gallant,  and  enlightened  public 
can  never  be  content  No  person,  sir,  is  less  disposed 
than  I  am  to  detract  from  the  merits  of  our  Judiciary ; 
but  other  plans  are  contemplated.  A  raoical  change  in 
our  judicial  system,  proposed  by  some  members  of  the 
Senate,  is  urged  as  a  good  reason  for  delay. 

This  radical  change,  I  believe,  sir,  has  been  contem- 
plated for  many  years,  and  yet  we  discover  no  rational 
prospect  of  success;  it  is  intolerable  that  nine  states  in 
our  Union  are  to  be  disfranchised,  laboring  under  the  ine- 
quality and  disadvantages  of  having  a  system  confined 
only  to  a  portion  of  our  vast  and  growing  population. 
The  change  spoken  of  is  designed. to  render  the  Su- 
preme Court  independent  of  circuit  duties,  and  to  locate 
its  officers  within  a  range  of  ten  miles  square.  Three 
years  ago,  I  submitted  a  proposition,  that  the  Judges  of 
this  Court  be  requested  to  communicate  to  us  a  full  re- 
port relative  to  the  merits  and  disadvantages  of  the  pre- 
sent system.  This  request  was  denied  me.  Fears 
were  entertained,  lest  the  views  of  this  distinguished 
tribunal  might  influence  the  course  of  Congress.  I  en- 
tertained no  such  apprehensions.  I  had  sufficient  con- 
fidence in  my  own  judgment  to  believe  that  1  should 
discharge  the  duty  1  owe  to  my  country,  and  I  possessed 
equal  confidence  in  the  talents,  integrity,  and  experi- 
ence of  the  venerated  judges  themselves.  I  introduced 
this  self-same  bill,  the  last  session ;  and  yet,  it  was  im- 
possible to  procure  its  being  acted  upon,  although  the 
Senate  was  in  session  nearly  six  months.  We  were 
told  that  there  was  safety  in  delay.  The  contemplated 
change  was  again^ressed  upon  us  as  a  reason  why  this 
system  should  not  be  adopted.  I  had  always  been  of 
opinion  that  delay  in  the  operation  of  justice  was  not 
only  unnecessary,  but  dangerous.  At  a  very  early  pe- 
riod, during  the  present  session,  I  presented  the  subject 
for  the  serious  consideration  of  the  Senate,  and  we  are 
still  informed  that  a  little  delay  will  not  materially  af- 
fect the  question.  It  must  be  put  off  until  the  next 
session.  Thus  we  dance  round  the  circle  of  the  year- 
session  after  session  succeeds,  and  the  Western  States 
utter  the  voice  of  discontent,  and  call  for  their  reasona- 
ble rights,  unheard  or  unregarded.  Sir,  I  contend  that 
it  is  time,  high  time,  that  something  should  be  done. 

The  measure  proposed  plainly  involves  the  compara- 
tive merits  of  the  two  plans  that  are  suggested.  My 
wish,  and  it  is  the  result  of  the  most  deliberate  conside- 
ration, is  to  increase  the  judicial  circuits  so  as  to  embrace 
the  whole  of  our  Union,  and  to  give  to  the  West  their 
due  representation  in  the  Supreme  Court  of  the  United 
States ;  this  will  augment  the  number  of  the  supreme 
judges  to  ten.  The  other  plan  is,  to  separate  circuit 
duties  from  those  of  the  Judges  of  the  Supreme  Court, 
and  to  concentrate  the  latter  in  their  chamber  in  the 
Capitol.  Provided  the  jurisdiction  of  the  Supreme 
Court,  and  that  of  the  inferior  courts  of  the  Union, 
were  confined  to  objects  purely  national,  I  should  real- 
ize much  less  difficulty,  in  the  plan  of  having  a  few 
judges  to  constitute  a  Supreme  Court,  and  to  restrict 
them  exclusively  to  the  discharge  of  such  high  duties 
as  become  an  appellate  tribunal,  except  where  the  con- 
stitution itself  has  invested  them  with  original  jurisdic- 
tion. Perhaps  1  should  concur  in  it.  I  refer  in  this 
remark  to  such  cases  as  arise  out  of  the  Laws  of  Nations, 
as  relate  to  treaties  with  foreign  powers,  the  revenoe 
laws,  the  concerns  of  the  admiralty,  maritime  causes,  and 
all  controversies  of  a  similar  character.  But  so  long  as 
the  jurisdiction  of  the  Federal  Courts  extends  to  cases 
—innumerable  cases  of  a  municipal  character,  involving 
state-laws,  state-constitutions,  and,  in  fact  the  control 
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«*t~  state-sovereignty,  I  discover  more  propriety  and  more 
**e«3urtty  an  augmenting  the  number  of  the  Judge*,  and 
committing  to  them  the  discharge  of  circuit  duties,  by 
ssjMsans  of  which  they  mingle  with  those  whom  they  serve, 
sasad  learn  the  maimers,  habits,  and  feelings  of  the  people, 
mmd  acquire,to  an  enlarged  extent,tbe  peculiar  policy  of 
tke  several  states,  their  laws  and  local  mstrtutioas,  than 
ba  any  other  arrangement.  I  have  lately  perceived, 
loetc  aenaibly  than  ever,  the  force  of  thin  consideration. 
The  state  from  which  I  hare  the  honor  of  appearing  as 
a\  represeiK&tJYe,  has  become  a  subject  of  animadversion 
with  some  enlightened  individuals,  with  whom  I  have 
conversed,  who  are  yet  almost  totally  ignorant  of  facts 
in  relation  to  ourselves.  Of  the  details  of  the  history  of 
oisr  country  they  appear  to  know  nothing ;  and  yet,  in* 
flueaced  bV  vague  rumor,  they  have  entertained  unjust, 
unpardonable  impressions,  which  nothing  but  a  sound 
.  swrwledge  of  the  nature  and  transactions  of  our  local 
policy,  a  pohcy  which  has  for  several  years  agitated  our 
meetale,  can  destroy. 

No  sentiment  in  morals  or  in  politics  is  more  univer- 
— My  correct  than  that  we  were  nevermore  usefully 
employed,  than  when  employed  in  the  imperious  duties 
which  concern  ourselves,  leaving  to  others  their  own 
concerna.  In  this  discussion  we  are  unavoidably  im- 
pressed with  the  extent  of  the  judicial  power  of  the 
United  States.  A  line  inserted  in  our  Constitution, 
perhaps  at  the  instance  of  a  single  individual,  which,'  at 
the  time  of  its  formation,  was  introduce"  without  attach- 
ing to  it  any  importance,  has  given  to  the  Federal  Judi- 
ciary the  power  of  controlling  the  sovereignty  of  the 
states,  just  in  the  same  manner  as  individuals,  co-part- 
Berahip*,  town-corporations,  or  any  similar  legal  essocia- 
taosts,  are  controlled.  The  line  which  I  refer  to,  contains 
indeed  an  abstract  truth  which  should  be  confided  to  the 
states.  It  states  that  contracts  shall  not  be  impaired. 
Who  would  have  conjectured  that  so  simple  a  position 
should  have  created  so  alarming  an  authority  ?  Whilst 
we  have  settled  most  of  the  great  fundamental  principles 
of  our  free  and  happy  governments,  whether  state  or 
federal,  the  words  to  which  I  allude  have  been  the  wand 
of  the  magician  in  the  hands  of  the  General  Govern- 
ment. Unas  put  every  element  into  motion  No  two 
persons  can  agree  as  to  its  meaning.  Former  judicial 
decisions  have  been  disregarded,  doctrines  consecrated 
by  the  march  of  time,  and  by  the  sober  suggestions  of 
,  have,  by  this  new  principle  found  in  the  Consti- 
been  wholly  overturned.  It  has  agitated  the 
,  and  brought  into  collision  all  the  Departmenta  of 
Government.  At  the  navel  doctrine,  the  people  have 
been  alarmed,  society  convulsed,  and  inquiry  receives 
no  satisfaction  when  she  asks  what  means  this  line  in  the 
Constitution  of  the  United  States.  Not  content  with 
the  peace,  the  happiness,  the  liberty  which  we  enjoy, 
we  are  by  nature  so  belligerant  that  we  are  always 
searching  after  some  new  occasion  for  contention.  We 
have  Ibund  the  source  of  construction  construed  in 
these  cabalistic,  these  unfortunate  words  of  the  Consti- 
tution*—that  no  state  shall  impair  the  obligation  of  con- 
tract*. This  has  laid  a  broad  foundation  for  judicial 
construction,  that,  according  to  the  views  of  the  judicia- 
ry, it  is  in  the  power  of  the  tribunals  of  the  country,  to 
arraign,  prostrate,  and  annul,  not  only  a  single  law,  but 
whole  systems  of  laws,  not  laws  of  yesterday,  but  laws 
sanctioned  by  experience,  consecrated  by  all  the  depart- 
ments of  state  legislation,  and  acquiesced  in  by  all  good 
citizens.  Witness  its  unhappy  decision  which  abrogated 
the  occupying  claimant  laws  of  Kentucky;  law*  which  had 
emoted  in  full  force  and  virtue  for  a  term  of  twenty -five 
years.  1  am  informed,  sir,  that  questions  are  impending 
before  the  8upreme  Court,  which  involves  the  con- 
stitutionality of  almost  every  law  of  our  state  which  has 
been  passed  during  the  last  four  or  five  years.  The  act 
which  has  abolished  imprisonment  for  debt  has  not  been 
excluded,  an  act,  which,  while  time  exists,  will  stand 
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an  imperishable  monument  of  the  fume  of  those  who 
passed  it. 

If  the  Federal  Constitution  had  contained  the  abstract 
proposRiou,  that  the  states  shall  do  no  wrong,  and  is 
were  the  opinion  of  the  Judges  that  such  a  declaration 
has  vested  them  with  power  to  sbrogate  laws  and  pro- 
nounce them  unconstitutional,  because  the  law  was  not 
wise  or  expedient,  we  cannot  Conceive  of  a  much  great- 
er calamity  arising  from  such  a  state  of  things  than  that 
which  has  already  sprung  up,  and  is  likely  to  spread  its 
destructive  waters  on  every  side,  from  the  words  to 
which  we  allude.  Both  kind  of  expressions  leave,  or 
rather  present  to  the  mind  a  field  of  speculation  and  of 
construction,  alarming  to  every  heart  that  beats  with 
the  love  of  liberty.  The  exercise  of  undefined  po  vev 
always  terminates  in  tyranny.  In  both  cases  the  Judges 
would  be  left  to  their  own  conceptions  as  to  what  would 
be  wrong  under  one  set  of  words,  and  what  would  im- 
pair the  obligation  of  contracts,  as  composing  the  other. 
The  ocean  of  uncertainty  is  here  presented,  and  we  are 
launclted  upon  it  without  compass,  rudder,  or  pole-star. 
I  fear,  from  the  examples  we  have  bad  of  the  fluctuating 
opinions  of  Judges  and  jurists  on  the  words  in  question, 
that  to  fix  definite  limits  to  their  precise  import,  will  be 
as  difficult  and  dangerous  as  if  right  and  wrong  were  to  be 
determined,  not  by  a  man's  own  conscience,  but  by  a 
bench  of  administrators  of  public  law. 

It  is  no  question  with  me,  in  this  discussion,  whether 
the  people  in  the  exercise  of  their  legitimate  power  have 
erred  or  not.  I  contend  they  have  a  r  girt  to  err,  without 
any  responsibility  excepting  to  the  suggestions  of  con- 
science, snd  the  throne  of  Heaven.  But  no  agent  or 
Department  of  our  Government  is  independent.  All 
public  officers  are  the  offspring  of  the  people,  and  ac- 
countable to  them.  Search  the  historical  records  of 
Greece,  of  Rome,  and  of  England,  three  great  powers, 
which  at  certain  periods  of  their  history,  have  cnioyed  a 
high  degree  of  liberty,  and  you  will  find  no  safety,  no 
curb  to  despotic  aims,  no  restraint  to  tyranny,  but  on  the 
principle  that  the  authority  of  all  officers  of  Govern- 
ment is  subject  to  the  will  of  the  people.  Their  respon- 
sibility ought  ever  to  be  visible,  tangible,  controllable. 
I  care  not  what  the  patriotism,  what  the  virtue,  what 
the  talents  of  particular  individuals  may  be  found,  no 
body  of  men  ever  has  existed,  or  ever  will  exist,  wo 
have  not  forged  or  are  forging  chains,  who  have  not  dog 
or  are  not  digging  out  dungeons,  for  the  fair  form  of 
Liberty,  that  are  not  responsible  to  the  will  of  the  peo- 
ple. In  a  Government  such  as  ours,  we  must  not  con-  ' 
template  the  people  as  a  "  swinish"  multitude.  They 
are  entitled  to  confidence ;  they  are  to  be  regarded  as  a 
nation  virtuous,  high-minded,  desirous  of  doing  right, 
lovers  of  freedom,  jealous  of  their  privileges  ;  s  people 
who,  in  defence  of  their  rights,  are  prepared  to  jeopar- 
dize their  lives,  their  fortunes,  and  their  sacred  honor : 
such  should  be  our  estimates.  It  is  preposterous,  it  is 
unavailing,  to  pretend  that  the  people  cannot  be  trust- 
ed ;  sir,  they  can  be  trusted,  while  no  other  bodv  can. 
I  do  not  contend  that  they  are  perfect,  either  as  indivi- 
duals, or  as  a  body  aggregate  t  nut,  1  do  affirm  that  they 
have  a  higher  claim  to  respect  than  any  Public  Officer, 
or  any  Public  Department.  This  is  the  theory  or  our 
Constitution,  snd  with  it  our  practice  ought  to  coincide. 

Impressed  with  these  sentiments,  1  proceed  to  say  a 
few  words  on  our  judicial  tenure.  At  this  time,  a 
general  progress  of  improvement  in  science  and  litera- 
ture is  manifest.  No  science  has  received  more  light, 
none  has  been  brought  more  fully  to  the  ordeal  of -sober 
investigation,  than  the  science  of* Government.  Liberal 
principles  are  increasingly  known  snd  welcomed  by  the 
whole  of  the  civilized  world.  Nothing  but  swords  and 
spears,  which,  1  am  confident,  are  destined  to  become 
plough-shares  and  pruning-books,  obstruct  their  univer- 
sal diffusion  and  triumph.  In  these  United  States,  the 
just  sentiments  of  liberty  are  known  more  universally, 
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than  in  any  other  parts  of  the  Universe.  Upon  the 
great  fundamental  principles  of  our  free  government, 
by  which  the  freedom  of  speech,  the  liberties  of  the 
press,  and  the  hallowed  rights  of  conscience,  are  secur- 
ed, there  is  a  general  concurrence  of  opinion.  But  on 
one  great  point  of  our  Government,  there  is  evidently  a 
radical  diversity  of  judgment.  I  refer  to  the  judicial 
tenure.  In  relation  to  this,  the  greatest  men  in  our  na- 
tion are  at  variance.  Some  contend  that  the  indepen- 
dence of  the  judiciary,  and  the  welfare  of  the  people, 
require  a  tenure  during  good  behavior,  exempt  from  all 
responsibility  for  any  judicial  opinion,  or  any  sort  of 
conduct  that  does  not  involve  corruption  or  malfaisance 
in  the  fulfilment  of  official  duty.  The  removal  from 
the  bench  is  to  be  effected  in  the  solemn  form  of  im- 
peachment and  legal  evidence  of  guilt.  Another  class 
of  statesmen  think  that  there  should  be  a  more  direct, 
tangible,  and  visible  responsibility  of  the  Judges  to  the 
people,  by  whom  they  are  supported,  and  by  whom 
they  are  appointed,  through  the  medium  of  constitution- 
al organs.  They  would  be  satisfied  by  commissioning 
the  Legislature  to  disqualify  at  the  request  of  the  ma- 
jority, or  two-thirds  of  the  members.  There  is  another 
class  of  politicians  who  believe,  that  the  responsibility  of 
the  Judges  should  be  still  greater ;  that  their  commis- 
sions should  be  for  a  term  of  years  only.  In  looking  over 
the  state  constitutions,  1  find  each  of  these  principles 
maintained,  and  supported. 

In  Rhode-Island  the  Judges  are  elected  annually  by 
the  Legislature. 

In  Connecticut  the  Judges  are  chosen  annually  by  the 
Legislature. 

In  Vermont  the  judges  are  chosen  annually  by  the 
Legislature. 

In  New-Jersey  the  Judges  are  chosen  by  the  Legisla 
ture  every  seven  years. 

In  Georgia  the  Judges  are  chosen  for  the  term  of 
three  years. 

In  Ohio  the  Judges  are  chosen  for  the  term  of  seven 
years. 

In  Indiana  the  Judges  are  chosen  for  the  term  of 
seven  years. 

In  the  remaining  fourteen  states,  the  Judges  are  ap- 
pointed during  good  behaviour,  subject  to  be  removed 
either  by  impeachment  or  removal  by  address  of  a 
majority  or  two-thirds  of  the  members  of  the  Legislature. 

In  the  states.where  the  judicial  tenure  is  for  a  term 
of  years,  we  hear  no  complaint  as  to  the  want  of  integrity 
or  capacity  on  that  account. 

I  confess,  I  have  my  doubts  on  this  subject,  whether 
it  would  not  be  best,  for  the  people  and  the  Judges  too, 
thai  the  latter  should  hold  their  office  for  a  term  of 
years,  eligible  to  reappointment.  It  might  prevent  the 
convulsive  and  heart-rending  feelings  which  have  alrea- 
dy distracted  some  of  our  states,  and  broken  asunder 
the  strongest  ties  of  friendship.  I  am  convinced  that 
the  judicial  tenure,  by  which  Judges  of  the  Courts  of 
the  United  States  sustain  their  offices,  is  too  strong.  It 
is  inconsistent  with  the  principles  of  liberty.  I  hope  it 
is  not  necessary  for  me  to  assert,  that  this  opinion  is 
communicated  upon  general  principles,  and  with  a  par- 
ticular reference  to  the  effects  which  have  resulted  from 
the  power  vested  in  the  Federal  Judiciary.  1  allude, 
sir,  to  the  complaints  which  have  been  made,  from  time 
to  time,  by  a  majority  of  the  states  of  this  Union,  agitat- 
ing them,  and  destroying  the  confidence  which  should 
always  be  exercised  towards  the  judiciary  of  our  free 
and  high-minded  country.  This  opinion  is  confirmed 
by  this  reflection,  that  our  nation  has  ever  been  blessed 
with  a  most  distinguished  Supreme  Court,  that  this  Court 
is  eminent  for  moral  worth,  intellectual  vigor,  extensive 
acquirements,  and  profound  judicial  experience  and 
knowledge.  If,  under  such  propitious  circumstances, 
we  have  witnessed  such  discontent  and  commotion,  what 
must  become  of  us  when  wc  may  not  he  able  to  boast  of 


such  virtues,  such  talents,  such  integrity.  My  opinion 
has  not  been  rounded  On  an  opinion  that  would  under* 
rate  our  judiciary.  I  honor  their  exalted  worth.  The  in* 
dependence  of  a  Judge  depends  upon  the  sternness  of  his 
integrity.  Yet  may  not  this  absolute  independence  ere* 
ate  occasion  for  alarm — with  an  ability  and  resolution  to 
perform  his  duty,  I  am  content,  that,  during  the  term  of 
his  office,  he  have  an  ample  salary,  which  shall  not  be 
diminished.  That  I  am  willing  toaee  the  Judges  inde- 
pendent, receiving  a  reasonable  and  liberal  compensa- 
tion, my  exertions  in  this  body,  and  in  the  House,  ought 
to  convince  the  most  credulous,  and  must  prove  that 
against  the  Federal  Judiciary,  I  have  not  the  least  ma- 
lignant emotion.  My  objection  is  to  the  permanent 
tenure  of  the  office.  But  finding  that  the  tenure  sanc- 
tioned by  our  constitution  places  it  beyond  our  control, 
or  any  other  control,  excepting  a  proof  of  corruption  in 
the  discharge  of  official  duty ;  viewing,  too,  as  I  must, 
the  alarming  extent  of  (he  judicial  power  given  by  oar 
Federal  Constitution,  and  as  exercised  by  our  Judges 
themselves;  contemplating  with  sadness  of  heart  the 
dreadful  evils  which  this  jurisdiction  threatens,  extend- 
ing, as  it  does,  alike  to  national  and  municipal  objects, 
involving  the  laws  of  the  Union,  and  the  constitutionality 
of  the  laws  and  local  policy  of  each  state,  I  object — I 
cannot  but  object,  to  the  plan  proposed  in  opposition  to 
this  bill.  I  ask,  why  must  the  circuit  system  be  sepa- 
rated from  the  Supreme  Court,  by  which  the  Judges  are 
located  in  Washington,  and  confined  to  seven  in  number? 
I  urge  the  superior  claims  of  the  plan  which  I  have  the 
honor  to  present  by  this  bill.  Let  the  number  of  the 
Judges  be  aujpnented  to  ten,  and  let  them  be  compelled 
to  perform  circuit  duties  in  every  state  throughout  the 
Union.  This  will  render  them  familiar  with  the  local 
policy  in  every  part  of  our  country.  By  the  united 
discharge  of  sectional  and  national  service,  they  will 
become  acquainted  with  the  concerns  of  our  whole  con- 
federacy. 

I  am  brought,  sir,  to  a  consideration  of  the  number  of 
the  Judges  which  the  bill  proposes.  This  number  will 
not  be  too  great  upon  momentous  subjects,  particularly 
such  as  involve  the  sovereignty  of  the  states.  The 
British  laws  and  constitution  provide  three  Courts,  emi- 
nent for  the  extent  of  their  jurisdiction  and  the  ability  of 
the  Judges.  I  allude  to  the  Court  of  the  King's  Bench, 
the  Court  of  Common  Pleas,  and  the  Court  of  the  Exche- 
quer. These  Courts  are  each  composed  of  four  Judges, 
making  twelve  in  number;  and  these  twelve  Judges, 
constitute  one  Court,  upon  all  great  and  momentous 
questions,  which  may  be  adjourned  from  either  of  these 
Courts,  for  their  adjudication.  The  Lord  Chancellor 
may  sit  with  the  convocation,  making  it  thirteen  in 
number.  And  vet,  what  is  more  remarkable,  there  is  an 
appeal  from  this  learned  and  august  body  to  the  House 
of  Lords.  Let  it  be  recollected,  that  these  judges  have 
ho  authority  to  declare  acts  of  Parliament  violations  of 
the  Magna  Cbarta,  or,  in  other  words,  they  have  no 
power  to  pronounce  laws  unconstitutional.  I  believe, 
sir,  this  power  has  never  existed,  nor  ever  attempted  to 
be  exercised,  by  the  judiciary  of  any  country,  the 
United  States  excepted.  It  is  peculiar  to  ourselves. 
What !  shall  England  love  justice  more  than  we  ?  Then, 
let  me  ask,  are  ten  Judges  too  many  to  decide  on  the 
great  concerns  of  our  states  and  nation,  which,  in  the  ex- 
ercise of  their  jurisdiction,. must  be  embraced  I  I  pre- 
sume not.  Taking  into  view  the  facilities  of  inter-com- 
munication between  the  most  distant  parts  of  the  con- 
federacy and  the  seat  of  the  General  Government,  I  am 
convinced  that  it  will  be  found  most  expedient,  most 
safe,  to  continue  the  present  system,  and  extend  it  as 
proposed,  so  as  to  embrace  every  state  in  our  Union. 
The  pure  administration  of  justice,  in  tvery  country, 
imparts  high  character  to  its  political  institutions.  De- 
spatch in  the  operations  of  justice,  facility  and  rapidity  in 
its  impartial  decisions,  communicate  confidence   and 
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tone  to  public  sentiment,  and  diffuses  that  moral  strength 
which  give*  oerve  to  physical  energy.  So  far  as  pro- 
perty is  ki  question,  there  prevails  a  firm,  a  deep-rooted 
confidence,  fixed  in  every  bosom,  in  reference  to  the 
opinion  of  the -Courts.  My  object  is  to  place  on  a  firm 
basis  a  like  confidence,  where  any  judicial  question  may 
hivolve  the  sovereignty  of  the  states.  This  bill  will  ac- 
celerate the  accomplishment  of  this  most  desirable  ob- 
ject  it  would  be  a  waste  of  time  to  offer  remarks 
relative  to.  the  expense  of  extending  the  system  as 
now  proposed.  No  branch  of  Government  is  more  vi- 
tally, more  essentially  important*  than  Jhe  administration 
of  justice.  The  rights  of  personal  liberty,  the  rights  of 
private  property,  •  are  involved.  It  is  the  repeller  of 
persecution,  the  shield  to  innocence.  The  revenue  of 
the  nation  amounts,  annually,  to  upwards  of  twenty  mil- 
doss  of  dollars :  of  this  revenue  we  annually  appropriate 
less  than  one  hundred  thousand  dollars  to  the  adminis- 
tration of  justice,  inclusive  of  contingent  expenses,  while 
million  after  million  for  other  objects  are  expended. 
The  appropriation  for  diplomatic  intercourse  with 
foreign  powers  constitutes  a  larger  amount.  It  is  pre- 
sumed that  no  objection  will  be  made  by  any,  as  to  the 
small  additional  expense,  which  secures  to  the  West  equal 
judicial  representation  in  the  Supreme  Court  of  the 
Union,  which  secures  to  us  equal  advantages. 

Mr.  KELLY  moved  the  following  amendment,  which 
was  agreed  to : 

**  And  all  suits  at  law,  and  in  chancery,  and  all  crimin- 
al prosecutions,  pending  in  the  district  courts,  at  the 
passage  of  this  act,  and  not  exclusively  cognisable  in  the 
district  courts,  by  the  laws  of  the  United  8tates»  shall  be 
transferred  for  trial  to  the  circuit  courts  herein  esta- 
blished, for  the  respective  districts  in  which  said  suits 
and  prosecutions  shall  be  pending ;  and  the  clerk  of  the 
and  district  courts  shall  transmit  the  original  papers,  to- 
gether with  a  transcript  of  the  orders  and  proceedings, 
bad  in  the  said  causes  and  prosecutions,  respectively, 
to  the  clerk  of  said  circuit  court." 

Mr.  KELLY  observed,  there  were  a  class  of  cases, 
those  involving  a  sum  beneath  $2,000,  from  the  deci- 
sion of  which  there  was  no  appeal.  The  great  object 
was  to  do  justice,  and  then  to  do  it  in  as  satisfactory  a 
n*naer  as  possible.  There  were  cases  of  the  descrip- 
tion he  bad  mentioned,  in  which  the  parties  thought  in- 
justice had  been  done  them,  and  it  was  a  matter  of  im- 
portance to  allow  them  a  writ  of  error  or  appeal  to  the 
circuit  court. 

He  had  prepared  an  amendment  to  provide  for  that 
clan  of  cases,  which  he  then  offered,  but  subsequently 
withdrew.    It  was  as  follows . 

8ec  — .  Be  it  enacted,  That  any  sentence,  judgment, 
or  decree,  that  shall  have  been  rendered  in  any  of  the 
*ki  district  courts,  at  the  passage  of  this  act,  which  could 
have  been  revised  by  appeal,  or  writ  of  error,  in  the  cir- 
cuit courts  herein  established,  if  said  courts  had  been  in 
c^tence  at  the  rendition  of  said  judgment,  sentence,  or 
oecree,  may,  in  like  manner,  be  revised,  in  the  said  cir- 
cuit courts,  provided  the  same  shall  be  carried  up  for  that 
purpose,  within  twelve  months  from  the  passage  of  this 
act;  and  it  shall  be  the  duty  of  the  clerks  of  the  said  dis- 
trict courts,  on  the  application  of  the  party  aggrieved, 
t  ,*l,ll,eu"or  counsel,  to  allow  an  appeal  or  writ  of  error, 
it  the  option  of  the  applicant,  and  send  up  a  certi6ed 
°°Py  of  the  record,  as  required  by  law  in  similar  cases ; 
**"»  if  bond  and  good  security  be  given  for  the  prosecu- 
tion of said  appeal,  or  writ  of  error,  (which  the  clerk  of 
*«  district  court  is  hereby  authorized  to  tske,)  the 
J*0**  shall  operate  as  a  supersedeas ;  but  if  no  such  bond 
j*  given,  the  execution  of  the  judgment  shall  not  be 
*"P«nded  thereby 

, Mr.  VAN  BUKEN  agreed  that  something  ought  to  be 
jj°**i  and  they  must  adopt  one  of  two  courses ;  either 
^Pfescnt  system,  as  a  system,  should  be  retained,  and 


be  extended  to  these  states,  by  appointing  additional 
judges;  or,  that  the  system  should  be  changed.  He 
urged  the  necessity  of  carefully  considering  the  subject, 
in  all  its  bearings,  before  coming  to  a  decision ;  for,  on 
this  decision  would  depend  the  character  of  the  judicial 
system  of  the  United  States  for  years  to  come,  perhaps 
forever.  He  was  duly  sensible  of  the  claims  these  states 
had  upon  Congress,  and  the  necessity  of  some  provision 
being  made  for  them,  but  suggested  whether  it  would 
not  be  more  advantageous  to  defer  the  subject  till  the 
commencement  of  the  next  session,  as  there  would  be 
so  little  probability  of  its  passing  through  in  the  present, 
from  the  very  short  time  that  remained. 

Mr.  TALBOT,  of  Kentucky,  was  against  the  post- 
ponement, on  the  ground,  that  it  had  been  before  the 
House  the  whole  of  the  session,  and  every  gentleman 
wishing  to  take  part  in  the  discussion,  had  had  full  time 
to  prepare  his  arguments.  The  Senate,  he  imagined, 
must  be  fully  aware  of  the  deep  interest  existing  in  the 
Western  States  on  this  subject.  They  had  been  denied 
the  privilege  enjoyed  by  every  state  in  the  Union.  This 
bill  had  been  thoroughly  examined  by  the  Judiciary 
Committee,  and  amendments  had  been  made,  and  now  a 
postponement  was  proposed.  He  thought  thev  ought 
not  to8hrink  from  an  important  discussion,  because  the 
time  was  short,  and  expressed  his  hopes  that  the  affair 
would  now  be  settled,  or  at  least  make  some  progress, 

Mr.  HOLMES,  of  Maine,  offered  a  tew  remarks,  ex- 
pressing his  opinion  that  the  present  system  operated  to 
the  delay  of  justice  in  the  Western  states,  and  that  some 
measures  for  th^ir  relief  ought  to  be  decided  on. 

Mr.  BARBOUR  offered  bis  views  on  the  subject  at 
considerable  length,  and  dwelt  with  much  force  on  its 
importance,  and  expressed  his  conviction  that  the  delay 
might  be  productive  of  some  inconveniences,  yet  they 
would  be  nothing  to  the  injury  that  might  be  occasioned 
by  acting  without  great  deliberation.  A  Judge  of  the 
Supreme  Court  could  not  be  unmade,  because  that 
court  was  established  by  the  constitution  itself.  Mr.  B. 
expressed  the  high  interest  he  took  in  the  prosperity  of 
the  Western  states.  He  allowed  the-  justice  of  their 
claims  on  the  present  occasion,  and  thought  the  only  dif- 
6culty  with  Congress  would  be,  what  would  be  the  mea- 
sures which  could  be  sdopted  to  respond  most  advanta- 
geously to  those  claims.  There  was,  Mr.  B.  said,  a 
great  difference  of  opinion  on  this  subject.  He  had  ma- 
turely considered  it,  and  had  come  to  the  conclusion 
that  it  was  necessary  to  have  the  Supreme  Court  Be  pat- 
rated  from  the  Circuit  Court.  By  the  present  system, 
the  Judges  of  the  Supreme  Court  were  required  to  per- 
form circuit  duties  which  were  impracticable.  Theory 
and  practice  had  proved  that  none  but  men  of  the  high- 
est reputation  and  long  experience  should  occupy  the 
Supreme  Bench ;  and  was  it  reasonable  to  suppose  that 
an  old  man  could  perform  the  duties  of  a  Judge  in  the 
Supreme  Court,  and  then  sustain  the  fatigues  of  travel- 
ling through  the  country  as  a  Circuit  Judge  / 

Mr.  B.  then  detailed,  at  some  length,  the  advantages 
which  would  arise  from  giving  up  the  District  Court 
system,  and  converting  these  Judges  into  Judges  of  the 
Circuit  Courts.  The  Supreme  Court,  by  being  inde 
pendent,  would  have  full  time  to  deliberate  on  the  im- 
portant causes  which  necessarily  came  before  them, 
without  subjecting  them  to  that  which  he  thought  was 
impossible.  He  did  not  think  the  expense  was  worthy 
of  consideration.  Let  there  be  a  good  judicial  system 
formed,  in  coincidence  with  the  exigency  of  the  occa- 
sion, so  as  to  satisfy  every  part  of  the  Union,  that  their 
interests  had  been  foreseen  and  provided  for,  and  he 
cared  not  for  the  dollars  and  cents  involved  in  such  a 
course.  Mr.  Bassoon  then  submitted  the  following  re- 
solution. 

Resolved,  That  the  bill  be  recommitted  to  the  Judi- 
ciary Committee,  with  instructions  to  amend  the  bill  so 
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at  to  exempt  the  Judges  of  the  Supreme  Court  from  | 
performing  circuit  duttes,  and  to  increase  the  number  of 
Circuit  Judges. 

Mr.  JOHNSON,  of  Ken.  again  addressed  the  House 
in  favor  of  the  ten  Judges,  and  earnest!)  hoped  that,  as 
they  bad  justice  on  their  side,  no  further  opposition 
would  be  made  the  progress  of  the  bill. 

Mr.  HOLMES,  of  Maine,  expressed  his  fears  that,  if 
the  Supreme  Court  were  located  within  the  District  of 
Columbia,  they  would  become  more  national.  At  pre- 
sent, they  mingled  with  the  people,  they  understand 
the  laws  of  the  state  in  which  they  lived,  at  least,  and 
were  they  to  locate  in  the  District,  that  connection 
would  be  liable  to  be  broken,  and  they  would  be  wean- 
ed from  that  affection  for  the  state  government  they  bad 
hitherto  had.  lie  thought  they  were  national  enough 
already,  and  therefore  objected  to  their  being  introdu- 
ced into  the  District. 

Mr.  H.  expressed  his  views  at  some  length  on  this 
subject,  and  the  interest  it  might  have  mi  inducing  them 
to  favor  the  National  Government ;  and,  after  some  fur- 
ther observations  on  the  tendency  of  the  present  bill, 
concluded  by  observing,  that,  of  tlie  two  schemes  pro- 
posed, this  was  the  best,  with  all  its  imperfections,  and 
would  not  radically  alter  the  present  judicial  system. 

Mr-  BARBOUR  again  rose,  and  entered  into  an  argu- 
ment to  show  the  superiority  of  his  plan,  as  it  tended  to 
produce  equality  throughout  the  Union,  and  contended 
that  his  friendship  for  the  people  of  the  West  was  suffi- 
ciently evident,  from  his  having  proposed  a  system  which 
would  tend  to  improve  their  condition  more  than  that 
proposed  by  themselves.  He  again  argued  on  the  im- 
pose, bility  of  men,  advanced  in  years,  being  able  to  un- 
dertake a  journey  of  two  or  three  thousand  miles  >  and 
as  proof  of  the  inconveniences  attending  the  present  sys- 
tem in  the  West,  adverted  to  the  fact  that  had  been  stat- 
ed, that  th*  re  were  900  cases  on  one  docket  in  Kentucky, 
and  exhibited  a  striking  view  of  the  evils  that  must  ne- 
cessarily be  produced  by  this  delay,  in  the  administra- 
tion of  justice,  wltere  these  judges  were  obliged  to  tra- 
vel with  such  haste,  and  preside  in  so  many  place*.  The 
decisions  they  pronounced  were  without  confidence, 
and  produced'  a  stream  of  litigation  which  concentred  in 
Washington,  and  thus  the  docket  of  the  Supreme  Court 
was  continually  accumulating. 

Mr.  B.  then  referred  to  the  fact  that,  in  Virginia,  their 
Supreme  Court  Was  occupied  the  whole  year  round  in 
deciding  cases  and  inquired  how  it  could  be  possible 
that  the  Supreme  Court,  which  sat  for  a  tew  weeks  only, 
could  possibly  dispose  of  all  their  business,  consisting 
generally  of  causes  of  a  most  important  character,  and 
urged  this  as  one  of  the  most  striking  proofs  of  the  ne- 
cessity of  exempting  the  judge*  from  circuit  duty,  so 
that  the  stream  of  justice  might  not  become  clogged. 
,  Mr.  B.  then  answered,  at  considerable  length,  the  se« 
veral  objections  uf  the  gentleman  from  Maine,  (Mr. 
Holmes.)  He  did  not,  he  said,  propose  to  locate  them 
in  the  District— he  was  indifferent  where  they  resided, 
so  they  performed  their  duty — but,  supposing  that  he 
had  proposed  so  to  locate  them,  he  said  he  was  ignorant 
of  the  wonderful  powei  of  the  air  of  Washington,  and 
appealed  to  the  gentleman  himself,  (Mr.  H.)  as  to  the 
effects  he  experienced  from  it.  He  thought  there  was 
no  danger  of  their  being  biased  in  their  decisions. 
They  had  passed  the  fiery  ordeal  of  forty  years'  expo- 
sure to  the  eyes  of  the  country ;  they  were  invested 
with  their  power  by  the  Supreme  Magistrate  \  and  must 
receive  the  sanction  of  this  body — the  guardians  of  the 
state ;  they  had  not  only  the  character  they  bad  previ- 
ously acquired,  to  maintain,  but  the  solemn  injunctions 
of  their  high  office  to  support ;  they  were  exempt,  as  far 
as  men  could  be,  from  the  little  passions  of  the  day,  and 
yet  these  were  the  men  Who  were  to  be  tainted  by  the 
air  of  V*  ashington ;  this  was  an  idle  fear. 

Mr.  TAZEWELL,  of  Virginia,  said  he  had  no  objec- 


tion to  the  recommitment  of  the  bill,  but  he  had  objec- 
tions to  the  latter  part  of  the  resolution.  If  the  propo- 
sition were  divided,  then  the  sense  of  the  Senate  would 
be  tried  by  a  comparison  between  the  bill  proposed  and , 
any  other  that  might  be  substituted.  If  the  latter  should 
be  the  case,  then  he  should  take  an  opportunity  to  sub- 
mit a  plan  \p  the  Senate,  which  he  thought  preferable 
to  that  of  his  colleague— which  was,  that  the  conamattee 
to  whom  the  bill  should  be  recommitted,  should  be  in- 
structed to  report  a  bill  providing  for  a  number  of  Cir- 
cuit Courts  in  the  Western  country,  as  many  as  their  ne- 
cessities might  require,  and  to  appoint  a  number  of 
judges  for  these  courts,  which  judges  should  not  be 
judges  of  the  u  pre  me  Court.  He  would  make  another 
proposition  on  the  subject :  when  a  vacancy  should  oc- 
cur on  the  bench  of  the  Supreme  Court,  as  it  now  exists, 
then  the  vacancy  might  be  filled  by  the  new  made  Cir- 
cuit Judges  in  the  Western  country,  and  the  circuit  sys- 
tem Should  be  introduced  into  the  Eastern  country. 
This,  Mr.  T.  said,  he  should  sustain,  if  he  had  an  oppor- 
tunity so  to  do. 

Mr.  JOHNSON,  of  Kentucky,  hoped  no  further  steps 
would  be  taken,  till  the  gentleman  from  Virginia  should 
have  delivered  his  views  on  the  subject,  sad  moved  that 
the  Senate  adjourn. 

The  Senate  then  adjourned. 

HOUSE  OF  REPRESENTATIVES— sajsx  nar. 

Mr.  JENNINGS,  of  Indiana,  submitted  the  following: 

Remi-oed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  releasing 
by  law  all  claim  which  the  United  States  have  upon 
Maston  S,  Clarke,  of  the  state  of  Indiana,  as  one  of  the 
securities  of  the  late  Collector  of  the  Internal  Revenue 
of  the  late  territory  of  Indiana," 

In  offering  this  resolve,  Mr.  J.  said,  that  the  indivi- 
dual referred  to  in  the  resolution  he  bad  presented, 
was  allied  to  one  of  the  most  numerous  and  useful  fami- 
lies in  the  Western  Country.  That  he  had  been  one  of 
the  early  pioneers  of  the  Western  frontier,  participated 
in  most  of  the -conflicts  produced  by  the  wars  with  the 
Indians,  and  had  acted  a  conspicuous  part  in  the  battle 
of  Tippecanoe,  as  well  as  on  other  similar  occasions ; 
and  who,  by  his  perseverance  and  enterprise,  had  pos- 
sessed himself  of  a  comfortable  competency  for  bis  nu- 
merous and  rising  family.  This,  said  Mr.  J.  was  his  sit- 
uation  when  he  became  one  of  the  securities  of  a  late 
Collector  of  the  Internal  Revenue  of  the  late  Territory 
of  Indiana,  who  has  since,  by  a  decision  of  the  District 
Court,  been  found  a  delinquent  to  a  considerable  amount 
— the  result  of  which  has  been,  that  Col.  Clark  has  been, 
by  the  operation  of  law,  stripped  of  all  his  property, 
both  real  and  personal,  not  leaving  to  htm  so  much  as 
the  sword  he  bad  honored,  or  his  tomaliawlft  and  scalp- 
ing knife,  which  nad  been  bis  constant  companion*  as  a 
private  soldier.  •  lie  hoped  the  resolution  would  be 
adopted. 

The  resolve  was  agreed  to. 

THE  CREEK  TREATY  OF  1804. 

On  motion  of  Mr.  M'LANE,  of  Delaware,  the  Boase 
proceeded  to  consider  the  bill  "  making  further  appro- 
priation for  the  military  service  for  the  year  1825." 

Mr.  FORSYTH,  of  Georgia,  moved  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means,  with  instrac- 
tions  to  strike  out  the  appropriation  of  #20,000,  for  the 
arrearages  due  under  the  treaty  with  the  Cherokee*,  of 
1804,  and  ratified  in  1824,  and  also  the  appropriation  of 
$  1000,  for  the  annuity  under  the  same  treaty  for  the 
present  year.  Mr.  F.  remarked  that  he  had  the  honor 
to  call  the  attention  of  the  House,  at  an  early  period  of 
the  present  session,  to  the  subject  now  before  it,  by  a 
resolution  calling  on  the  President  of  the  United  States 
for  information  respecting  tins  treaty.    The  informstioa 
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\  received  on  the  27th  December,  and  was  referred 
to  the  Committee  of  Ways  and  Means.  The  treaty, 
though  made  in  1804,  was  not -touched  for  twenty  yean, 
ami  was  not  ratified  until  both  the  Commissioners  who 
made  it  were  dead,  and  all  knowledge  of  the  transac- 
tion lost  at  Washington.  In  1824*  the  Cherokees  came 
to  the  Government  and  claimed  the  ratification  of  the 
treaty.  The  Senate  had  the  subject  for  some  time  un- 
der consideration,  and  at  length  concluded  to  ratify  it, 
on  the  ground  that  its  not  having  been  ratified  at  an  ear- 
lier period,  was  wholly  owing  to  accident.  He  should 
now  ask  leave  to  caH  the  attention  ef  the  House  to  the 
documents  received  from  the  Executive  Department, 
from  which  be  hoped  to  shew  that  the  ratification  of  the 
treaty  nad  not  been  accidentally  omitted,  but  that  it  was 
the  duty  of  the  President  to  refuse  to  ratify  it  i  that  the 
circumstances  of  the  case  had  so  greatly  changed  since 
1804,  that  the  ratification  of  this  treaty,  in  1824,  Was  in 
fee*  a  fraud— the  land  having  been  already,  by  a  previ- 
ous treaty,  transferred  to  the  United  States.  It  appears 
that  instructions  were  given  in  1804,  to  Return  J.  Meigs 
and  D.  Smith,  to  enter  into  a  treaty  with  tire  Cherokee 
Indians;  tht-y  went  accordingly  to' the  Cherokee  coun- 
try and  made  a  treaty,  by  which  a  tract  of  hind  four  miles 
in  width  and  twenty-four  miles  in  length,  containing 
about  si i ty -three  thousand  acres,  was  ceded  to  the  Unit- 
ed States  on  condition  that  the  Cherokees  were  to  re- 
ceive $5*000  in  cash  and  an  annuity  of  $  1,000,  which  at 
five  per  cent,  was  equal  to  $  20,000.  So  that  the  land 
coat  the  United  States  near  forty  cents  an  acre.  Now, 
he  would  refer  to  all  previous  treaties,  and  indeed  to  all 
treaties  ever  made  by  this  Government  with  Indian  tribes, 
to  shew,  that  by  no  other  treaty  was  the  land  ever  pur- 
chased of  them  at  a  rate  exceeding  seven  cents  the  acre. 
"He  took  it  for  granted,  that  in  1804,  this  treaty  had  been 
presented  to  the  President  j  but  that  officer,  perceiving 
that  five  or  six  times  the  usual  price  had  been  given  for 
the  land,  refused  to  ratify  the  treaty.  It  certainly  was 
his  duty  so  to  do.  He  thought  that  the  testimony  of  the 
Cherokees  themselves  went  far  to  shew  that  this  was  the 
feet.  In  their  application  of  the  19th  of  January,  1824* 
to  have  the  treaty  ratified,  they  say  that  the  reasons  why 
it  was  not,  were  "  not  fairly  known  to  them."— Not  fair- 
ly known !  It  appears  then  that  some  reasons  were  giv- 
en. But,  if  there  could  be  any  doubt  of  this,  it  is  effec- 
tually removed  by  the  concluding  passage  of  their  ap- 
.  plication,  in  which  they  hope  that  "  their  Great  Father 
will  reconsider  the  subject."  This  amounts  to  a  deck- 
ration,  that  he  had  considered  the  treaty,  and  had  refus* 
ed  to  ratify  it,  and  they  now  asked  htm  to  reconsider  it. 

Be  had  another  reason  for  believing  that  the  treaty 
could  not  have  been  ratified  in  1804.  This  tract,  well 
known  in  Georgia  by  the  name  of  W afford  Settlement, 
had  been  settled  by  citizens,  who  claimed  under  grants 
from  the  state,  made  on  tire  basis  of  a  treaty  between 
the  state  and  the  Cherokees,  before  the  adoption  of  the 
Federal  Constitution.  Mr.  F.  here  quoted  the  3d  article 
of  a  treaty  made  at  Augusta,  in  1783 ;  and  from  which  be 
argued  that  this  settlement  lay  within  the  bounds  of  Geor- 
gia, at  the  date  of  the  constitution.  These  grants  had 
been  judicially  investigated  and  sustained  by  the  courts 
of  the  state.  The  question,  therefore,  for  the  President 
to  decide,  was,  whether,  for  the  sake  of  correcting  an  er- 
ror in  a  subsequent  treaty,  he  should  give  $  25,000  for 
land*  which,  in  fact,  belonged  to  Georgia  in  1783; 
whether  he  should  pay  an  enormous  and  unprecedented 
price  to  the  Cherokees,  for  what  did  not,  in  fact,  belong 
to  them.  No  evidence  had  been  received  from  the  Ex- 
ecutive Department,  to  show  in  what  manner  this  trans- 
action took  place.  We  are  told  that  the  Government 
has  appealed  for  information  to  the  recollectfons  of  Mr 
Jefferson.  Sir,  is  this  a  source  from  whence  document- 
ary evidence  is  to  be  drawn  ?  Are  we  to  go  to  the  reeoU 
lectin  of  a  former  venerable  chief  magistrate,  illustrious 
as  he  may  be  ?   Why  baa  not  the  correspondence  with 


our  Indian  agent  been  searched?  And  if  any  acci- 
dent lias  happened  to  destroy  this,  why  are  not  bis 
private  papers  referred  to  ?  It  is  manifest,  from  the  face 
of  the  papers,  that  Mr.  Jefferson  has  no  distinct  recol- 
lection on  the  subject,  and  has  been  deceived  by  the  ap- 
plications made  to  him.  The  letter  from  that  illustrious 
man  is  written*  under  the  supposition  that  he  has  com* 
mitted  an  error,  and  it  is  such  as  might,  under  that  sup- 
position, be  expected  from  him.  He  has  been  unjust  to 
himself}  and  one  part  of  the  anxiety  which  1  feel,  arises 
from  a  desire  that  this  injustice  may  not  be  done  to  him* 
If  he  had  duly  reflected  on  the  price  which  this  treaty 
engages  to  give  for  the  land,  he  would  at  once  have  per- 
ceived that  there  was  good  reason  why  the  treaty  was 
not  ratified:  but  forgetting  this, he  supposes  that  the 
non-ratification  was  the  effect  of  mere  accident  and  in* 
advertency.  The  reasons  of  this  supposition  he  states 
to  be*  first,  that  he  can  find  no  letter  addressed  to  him 
on  the  subject,  although  he  has  kept  an  accurate  list  of 
all  the  letters  received  and  written  by  him  for  many 
years;  and  the-  second  is,  that  he  perceives,  from  a  list 
of  papers  presented  to  the  Senate,  that  this  treaty  was 
never  laid  before  them. 

Now,  sir,  the  conclusion  of  Mr.  Jefferson,  from  both 
these  reasons,  is  certainly  erroneous  j  for,  in  the  first 
place,  the  treaty  itself  was  never  sent  to  himv  The  whole 
Intercourse  was  with  the  War  Department.  Nor  was 
any  letter  likely  to  bs  written  to  him  on  the  subject,  h>> 
ascnuch  as  it  is  extremely  probable  that,  at  the  time  of 
the  making  of  the  treaty,  he  was  in  Wsshmgton,  and  it 
was  not  laid  before  the  Senate,  because  he  refused  to 
do  so.  He  could  not  in  fact  have  done  so,  in  consistency 
with  his  duty.  Five  thousand  dollars  had  already  been. 
paid,  which  alone  was  as  high  a  price  as  had  ever  bee*, 
given  for  the  cession  of  Indian  lands  j  and  the  course/ 
which  the  President  probably  took,  was  co  notify  the  Id* 
dians,  that,  if  they  were  satisfied  with  this  sum,  they 
might  retain  it,  but,  if  not,  the  United  8tatea  would  give 
up  the  land,  and  they  must  return  the  money. 

Colonel  Meigs,  who  then  presided  over  the  Chero- 
kees, and  was  the  agent  of  the  United  States,  for  that 
nation,  was  a  man  of  the  purest  character;  the  annuity 
for  that  tribe  must  have  passed  through  his  hands,  and  it 
would  have  been  his  duty  to  call  upon  the  Government 
every  year  for  the  annuity  stipulated  in  this  treaty,  if  be* 
or  that  nation  had  understood  it  to  be  binding  on  the  U. 
States.  He  never  has  done  so,  nor  has  the  subject  beets 
touched  while  this  virtuous  citizen  lived.  To  ray  mind, 
said  Mr.  Foasrra,  this  is,  of  itself,  sufficient  evidence  t 
for  1  am  morally  certain  that  that  man  would  have  catted 
on  the  President  to  perform  the  engagement,  if  he  had 
understood  the  President  to  be  bound  But  this  subject 
presents  itself  before  us  in  another,  and  a  graver  form. 
The  President  of  the  United  States  has  conceived  hiss, 
self  at  liberty  to  refer  to  an  illustrious  individual,  now 
retired  from  office,  to  know  whether  he  did,  er  did  not, 
submit  this  treaty  to  the  Senate,  and  whether  it  was,  or 
was  not,  ratified. 

Sir,  I  ask  this  House  whether  such  a  power  resides 
in  the  President  of  the  United  States?  Whether  he  cast 
place,  on  the  vague  recollection  of  a  former  President, 
the  propriety  of  ratifying  a  treaty  which  is  to  bind  the 
nation  i  On  whom  does  the  reiponbibihty  of  treaties  now 
rest  ?  On  him  who  rs  now  President,  or  on  the  person 
who  was  President  in  1*04?  The  Cherokees  now  come 
and  ask  him  to  reconsider  the  determination  of  his  pre- 
decessor, with  respect  to  this  treaty  ;  any  arrangement 
which  would  justify  the  President  of  the  United  States 
in  doing  so,  would  justify  him  in  hying  betore  the  Sen- 
ate any  treaty  that  had  been  rejected  by  his  predeces- 
sor. This,  however,  is  somewhat  foreign  to  the  subject 
immediately  before  us  Let  as  now  look  at  the  contract 
made  by  a  treaty  with  the  Cherokees  in  1817,  and  com. 
pleted  in  1819.  By  this  a  large  territory  is  ceded  to  the 
U,  S.  much  larger  than  that  tor  which  this  appropriation 
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is  to  be  made,  and  extends  beyond  and  around  it.  By 
this  treaty  the  Wafford  Settlement  is  conveyed  to  the 
U.  S.  if  it  never  was  before  ?  for  it  will  not  be  pretended 
that  when  a  large  tract  is  conveyed  by  a  treaty,  a  small 
tract  in  the  centre  of  it  is  to  be  excepted  from  the  con- 
veyance, unless  express  stipulation  to  that  effect  is  con* 
tamed  in  the  treaty  itself.  The  latter  treaty  establishes 
a  new  boundary  line.  It  makes  full  cession  to  the  U. 
8.  and  now,  in  1824,  they  claim  a  stipulation  from  the  U. 
8.  to  give  them  an  annuity  for  granting  a  part  of  this 
very.  land.  Such  are  the  circumstances  on  which  I 
ground  my  opposition  to  this  item  of  appropriation.  I 
feel  no  great  zeal  on  the  subject,  but  have  considered  it 
my  duty  to  lay  the  subject  before  the  House. 

Mr.  If  "LANE,  of  Delaware,  observed  in  reply,  that  it 
was  his  duty  to  state  the  facts  on  which  the  Committee 
of  Ways  and  Means  had  recommended  an  appropriation 
to  carry  this  treaty  into  effect.  It  might  be  considered 
a  matter  of  just  surprise,  that  it  should  be  asked  whether 
this  House  will  appropriate  a  sum  of  money,  solemnly 
and  explicitly  pledged  in  a  treaty,  solemnly  and  deliber- 
ately ratified.  The  subject  was  important  in  its  bear- 
ings, and  he  trusted  that  the  House  would  deliberate 
before  they  established  a  precedent  which  might  have 
important  consequences.  In  order  to  the  successful  car- 
rying on  of  the  system  of  our  Government,  it  was  neces- 
sary that  each  branch  of  it  should  confine  itself  to  its 
own  sphere,  and  should  give  to  the  other  branches  that 
degree  of  importance  which  was  their  just  due.  The 
Constitution  had  assigned  to  the  President  and  Senate 
the  power  of  making  treaties,  whether  with  foreign  na- 
tions or  with  the  Indian  tribes.  When  a  treaty  had  been 
constitutionally  made  and  ratified,  this  House  is  bound, 
by  the  strongest  obligations,  to  make  the  necessary  pro- 
vision  for  carrying  it  into  effect.  He  would  not  say  that 
this  duty  was  always  and  absolutely  imperative.  Yet  the 
reasons  must  be  strong  indeed,  which  justify  the  House 
in  a  refusal  to  do  so. 

The  present  treaty  had  been  made,  as  was  stated,  in 
1804 ;  but,  from  causes  which  fully  appear  from  the  do- 
cuments submitted  to  this  House  by  the  Executive  De- 
partment, it  was  not  ratified  until  1824.  As  soon  as  it 
was  ratified,  a  communication  was  addressed,  by  the  De- 
partment of  War,  to  the  Committee  of  Ways  and  Means, 
requesting  an  appropriation  to  carry  it  into  effect.  The 
committee  hesitated  in  complying ;  they  saw  that  the 
ratification  had  not  taken  place  till  20vears  after  the 
treaty,  and  there  were  arrearages  of  #20,000.  They 
wished  to  have  this  more  fully  accounted  for;  and,  ac- 
cordingly, no  appropriation  was  presented  to  this  House 
at  the  last  session.  The  Executive  Department  was 
called  on  for  information :  a  communication  had  since 
been  made,  and  laid  before  the  committee,  by  which 
their  doubts  were  entirely  removed;  and,  in  consequence 
of  which,  they  now  recommend  the  appropriation.  The 
Cherokees  were  in  possession  of  this  land  within  the  li- 
mits of  Georgia,  in  1804.  Their  lands  were  intruded  on 
by  citizens  either  of  that  state  or  some  other ;  and  an 
application  was,  in  consequence,  made  bv  the  Cherokees 
to  the  United  States  to  dispossess  the  intruders.  The 
Government  of  the  United  States  felt  that  it  was  their 
duty  to  do  so.  Orders  were  issued  accordingly,  and, 
military  force  sent  to  put  them  into  execution.  When 
the  troops  arrived  on  the  spot,  they  found  that  the  set- 
tlers, for  the  most  part,  had  crops  then  growing,  and  not 
gathered ;  and  the  officers  interceded  with  the  Chero- 
kees to  delay  the  removal  of  the  intruders  until  their 
crops  could  be  gathered  in,  and  finally  succeeded  in  per- 
suading them  to  sell  the  land  to  the  United  States.  The 
Government  accordingly  issued  a  commission  to  Messrs. 
Meigs  and  Smith,  to  negotiate  for  the  purchase.  A  trea- 
ty was  held,  in  which  the  Indians  agreed  to  sell,  and  the 
commissioners  to  buy  their  land.  The  terms  were  as 
have  been  stated.  They  were  to  receive  #5000  in  cash, 
and  an  annuity  of  $1000.    As  soon  as  this  treaty  was 


made,  the  Indians  abandoned  their  land,  and  the  settlers 
were  suffered  to  remain,  and  others  to  enter.     The  In- 
dians executed  the  treaty  in  good  faith,  and  the  only 
question  that  we  ought  to  have  any  difficulty  in  deciding, 
would  be,  not  whether  they  are  entitled  to  receive  the 
arrearages  of  the  annuity,  but  whether  we  ought  not  to 
allow  them  interest  "for  the  whole  time  it  has  not  been 
paid.    The  committee  propose  only  the  principal*  with- 
out interest.    Supposing  the  treaty  had  been  ratified  in 
1806,  would  any  gentleman  then  have  said  that  the  Go. 
vemment  ought  not  then  to  execute  it  ?    Why  was  it 
not  ratified?    It  was  not  the  fault  of  the  Indians,  but  of 
the  United  States.    The  documents  will  show  that  it  was 
the  fault  of  our  own  Government     Mr.  Jefferson,  in  his 
letter,  so  far  from  depending  on  loose  recollections,  says, 
that  the  treaty  ought  to  have  been  ratified.     [Here  Mr. 
M'L.  quoted  the  letter.]    He  declares  that  the  treaty  is 
genuine.    The  letter  of  Col.  McKee,  now  a  member  on 
this  floor,  proves  that  the  treaty  was  made,  for  he  was  a 
witness  to  it.     Mr.  Jefferson  says  that  the  transaction  is 
"  well  remembered,"  and  it  turns  out  to  be  a  fact,  that 
the  treaty  itself  was  found  in  the  War  Office.     Mr.  Jef- 
ferson expressly  says,  "the  treaty  had  all  my  approba- 
tion."   The  treaty  then  has  been  fulfilled  by  the  In- 
dians ;  it  was  not  ratified,  because  it  was  mislaid ;  it  has 
since  been  found,  and  has  been  ratified,  and,  under  these 
circumstances,  the  House  is  called  to  appropriate.    The 
gentleman  from  Georgia  asks  if  the  President  ought  to 
go  to  Mr.  Jefferson  for  his  recollections  on  this  subject  f 
Sir,  this  question  might  have  been  proper  enough  in  the 
Senate,  and  at  the  time  when  the  ratification  of  the  trea- 
ty was  under  consideration,  but  it  certainly  is  not  a  ques- 
tion  for  us  to  settle  now.    The  President  went  to  him  as 
t (5 "a  creditable  and  highly  respectable  witness;  but  as 
the  treaty  has  since  been  ratified,  the  question  is  preclud- 
ed.    The  gentleman  says  that  this  tract  is  included  in  a 
subsequent  grant  of  the  Cherokees.    That  ts  true— but 
was  the  price  also  included  ?    A  negotiation  was  set  on 
foot  with  that  tribe,  for  a  large  tract  of  land,  and  this 
tract  happened  to  lie  within  the  boundary;  but  is  it  just 
that  it  should  not  therefore  be  paid  for  ?    If  the  arrears 
are  great,  it  is  not  the  fault  of  the  poor  Indians;  every 
gentleman  knows  how  humble  is  their  situation ;  they 
were,  in  a  manner,  forced  into  the  sale  of  their  lands  by 
the  interposition  of  our  troops.    What  means  had  these 
poor  creatures  to  enforce  a  ratification  of  our  treaty  ?— 
The  treaty  has  at  length  been  found,  and  has  been  rati- 
fied.   And  now,  our  only  duty  is,  to  make  all  haste  to 
do  them  justice. 

Mr.  FORSYTH  again  rose,  and  observed,  that  a  curi- 
ous question  presented  itself  in  relation  to  the  different 
branches  of  this  government,  viz :  whether,  when  the 
President  and  Senate  have  entered  into  a  contract,  this 
House  may  refuse  to  carry  it  into  effect  His  opinion  on 
this  question  was  well  known.  1  hold  not  only  that  this 
House  has  the  power,  but  that  it  is  its  duty,  to  inquire 
into  the  propriety  of  such  contracts,  and,  whenever  the 
public  interest  requires  it,  to  interpose  and  prevent 
their  fulfilment.  He  took  it  for  granted,  if  this  House 
was  satisfied  that  the  demand  to  carry  the  treaty  into  ef- 
fect was  a  gross  fraud  on  the  United  States,  it  will  not 
E've  the  means  of  fulfilling  the  treaty.  For  himself,  he 
id  no  doubt  that  the  whole  originated  in  gross  error, 
and  time  should  at  least  be  allowed  for  a  farther  investi- 
gation. The  gentleman  from  Delaware  laid  the  whole 
stress  of  his  argument  on  Mr.  Jefferson's  letter,  and  Mr. 
Jefferson's  recollections  and  opinions  seemed  to  be  the 
ground  on  which  the  President  an'l  Senate  went,  in  rati* 
tying  the  treaty.  Mr.  Jefferson  says,  indeed,  that  the 
treaty  had  his  approbation,  but  justice  to  that  distin-  , 
guished  officer  requires  me  to  come  to  an  opposite  con* 
elusion,  and  from  the  face  of  bis  letter,  I  deny  that  this 
treaty  had  his  approbation.  The  price  paid  for  the  land 
is  equal  to  its  value  at  this  day !  It  is  six  times  as  much 
as  has  ever  been  given  for  any  Indian  land !    Two  que*- 
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toons  were  asked  Mr.  Jefferson ;  the  first  is,  Whether  the 
treaty  U  genuine  ?  He  says  that  it  is,  and  of  this  there 
can  be  no  doubt.  The  Becond  is,  Whether  the  omission 
to  ratify  it  was  accidental  or  intentional  ?  To  this  he  re- 
plies that  he  does  not  know.  But,  actuated  by  a  desire 
to  take  to  himself  every  degree  of  blame  which  can  just- 
ly a*tach  to  him,  he  represents  it  as  accidental.  But  the 
treaty  never  had,  or  could  have  had,  bis  approbation.— 
It  a  not  correct  that  the  lands  of  the  Cherokee*  were  in- 
truded upon  by  the  citizens  of  Georgia,  nor  were  they 
in  possession  of  the  Cberokees,  wben  the  treaty  was 
formed,  bat  they  were  in  dispute,  and,  as  he  had  already 
staged,  were  occupied  by  persons  whose  claims,  founded 
on  grants  under  the  treaty  of  1783,  have  undergone  a 
judicial  investigation.  This  fact  the  gentleman  from 
Delaware  did  not  notice.  The  gentleman  from  Dela- 
ware says,  the  treaty  was  mislaid ;  but  how  does  this 
agree  with  the  other  facts  of  the  case  ?  The  subject, 
according  to  his  own  showing,  was  one  of  great  interest ; 
the  Cberokees  had  made  a  complaint  to  government,  or- 
ders had  been  issued,  and  even  military  force  had  been 
employed.  Is  it  conceivable  that,  if  the  Cberokees  un- 
derstood themselves  to  be  entitled  to  an  annuity,  and 
that  annuity  was  not  paid  to  them,  they  would  not  com- 
plain ?  That  the  virtuous  agent  who  presided  over  them 
would  have  been  so  negligent  of  what  he  owed  to  the 
nation,  as  not  to  m&ke  a  complaint  to  this  government  ? 
Yet  the  subject  is  not  touched  til)  he  is  dead !  which  was 
conclusive  proof  that  there  were  reasons  why  the  treaty 
was  not  ratified.  The  gentleman  from  Delaware  had 
bespoke  the  favor  of  the  House  for  the  Cberokees,  on 
account  of  their  humble  situation,  and  their  inability  to 
resist  the  power  of  this  nation,  and  that,  therefore,  no 
great  scrutiny  was  needful  in  making  an  appropriation 
for  their  benefit.  Whatever  might  have  been  their  bu- 
mifity  formerly,  Mr.  F.  said,  they  were  no  longer  humble. 
They  bad  been  exalted  by  the  kindness  of  government. 
None  could  forget  the  peculiar  distinction  with  which 
they  were  treated  in  this  city  last  winter.  Yet  they  had 
mingled  with  the  other  tribes  in  resisting  and  frustrating 
the  wishes  of  Congress,  as  expressed  in  the  act  of  last 
session.  He  did  not  wish  to  urge  this  to  their  prejudice, 
bit  merely  mentioned  it  as  a  countervailing  considera- 
tion to  the  appeal  made  by  the  gentleman  from  Dela- 
ware to  the  feelings  of  the  House  on  this  question. 

The  gentleman  says  that  the  omission  was  accidental, 
and  that  the  House  may  execute  the  treat}'  mtnc  pro 
tunc,  but  the  House  is  not  authorised  to  do  so,  because 
evidence  is  no  doubt  in  existence,  and  can  be  procured, 
of  the  reason  why  the  treaty  was  not  ratified.  If  it  shall 
be  shown  that  Mr.  Jefferson  was  not  to  blame,  then  the 
question  will  recur,  How  far  are  we  bound  by  the  mis- 
takes of  a  subsequent  administration,  to  carry  this  treaty 
into  effect  ?  For  himself,  he  thought  the  House  was  not 
bound,  and,  as  to  the  consideration  of  injustice,  he  in- 
sisted that  the  Cherokees  were  amply  paid  by  the  5,000 
dollars  which  they  had  already  received— a  price  which 
exceeds  the  rate  paid  for  any  other  lands  purchased  of 
the  Iridian  tribes. 

Mr.  WOOD,  of  New  York,  desired  to  know  wheth- 
er the  Indians  were  in  possession  of  this  land  from  1804 
to  1817  ?  Or  whether  the  United  States  took  possession 
of  it? 

Mr.  FORSYTH  stated,  in  reply,  that  those  whom  the 
Indians  called  intruders,  were  in  possession  of  the  land 
io  1804,  and  had  been  ever  since. 

Mr.  LIVINGSTON,  of  Louisiana,  said,  this  motion  pre- 
sented an  important  question,  on  which  he  was  not  call- 
ed on  now,  for  the  first  time,  either  to  form  or  express 
an  opinion.  About  thirty  years  ago,  he  had  made  a  mo- 
tion, at  the  time  of  the  ratification  of  a  treaty  negotiated 
by  Mr.  Jay,  with  Great  Britain,  on  the  discussion  of 
which  it  was  solemnly  resolved  that  this  House  had  the 
constitutional  powers  to  grant  or  withhold  its  co-opera- 
tisn  in  carrying  a  treaty  into  effect,  whenever  its  execu- 


tion required  the  exercise  of  any  powers  confided  to 
this  branch  of  the  constitution.  But,  in  making  the  mov 
tion,  which  led  to  the  operation  of  the  powers  of  the 
House,  he  had  never  pretended  that  it  ought  to  be  ex- 
ercised m  any  case  but  as  a  check  upon  some  abuse  of 
power,  or  to  avoid  a  manifest  and  great  evil  to  the  state. 
The  same  ground  was  taken,  as  he  understood,  by  all 
those  who  supported  the  powers  of  the  House  on  that 
occasion,  and  that  no  one  pretended  that,  in  every  stipu- 
tion,  made  by  the  President  and  Senate,  under  the  trea- 
ty-making power,  which  came  before  this  House,  they 
were  to  inquire  into  the  mere  expediency  of  the.  stipu- 
ation ;  and,  if  it  were  such  as  they  might  not  have  been 
inclined  to  make,  that  they  were  on  that  account  alone, 
justifiable  in  refusing  their  agency  in  carrying  it  into  ef- 
fect. 

Applying  these  principles  to  the  present  case,  Was  it 
such  a  one  as  would  justify  the  exercise  of  this  right  ? 
Is  it  not  rather  one  thati  if  we  were  the  proper  constitu- 
tional organ  for  ratifying  the  treaty,  would  demand  its 
execution  ?  A  more  urgent  call  on  the  honor,  and  jus* 
tice,  and  humanity,  of  the  nation,  could  scarcely  be  pre- 
sented. Twenty  years  ago  an  intrusion  had  been  made 
on  the  lands  of  a  friendly  tribe  of  Indians,  contrary  to 
express  and  highly  penal  laws  of  the  United  States. 
The  Government  had  then  the  alternative  of  raising  a 
force  sufficient  to  remove  the  aggressors,  or  to  satisfy 
the  Indians  by  a  purchase.  They  attempted  the  former 
—the  settlers  were  ordered  to  remove,  but  the  savages, 
with  a  moderation  and  humanity  that  would  have  done 
honor  to  a  civilized  nation,  suffered  the  trespassers  to 
remain  until  they  could  gather  the  corn  they  had  plant* 
ed.  In  the  mean  time,  the  Government,  calculating  per- 
haps, the  difficulty  and  expense  of  breaking  up  the  set- 
tlement, determined  to  endeavor  to  make  a  purchase. 
It  was  made.  Of  this  there  is  no  doubt — no  dispute. 
How  it  was  made*  is  another  question.  Whether  the 
poor  wretches  yielded  to  the  strong  arguments  of  the 
troops  who  were  among  them— whether  those  troops 
found  it  easier  to  enforce  a  treaty  than  to  remove  the 
settlers,  is  not  now  the  question.  The  treaty  was  made. 
Five  thousand  dollars  were  paid,  and  one  thousand 
agreed  co  be  annually  paid.  It  was  executed  in  the  ut- 
most good  faith  by  the  savage  contracting  party.-  The 
lands  were  given  up,  and  the  possession  or  the  United 
Stites  has  never,  from  that  time  to  this,  been  disturbed. 
A  copy  of  the  treaty,  duly  executed,  was  delivered  to 
the  head  men  of  the  nation;  but  the  copy  intended  to 
be  sent  to  Washington  for  ratification,  never  arrived. 
Last  year,  the  Chiefs  of  the  nation  arrived  at  Washing- 
ton, bringing  with  them  their  copy  of  the  treaty,  and 
demanding  the  payment  of  the  annuity.  The  President, 
finding  no  such  document  on  record,  had  recourse  to 
secondary  evidence — to  a  witness  who,  from  his  station, 
his  character,  bis  accuracy,  and  perfect  possession  of  ail 
his  mental  faculties,  could  best  elucidate  the  matter- 
he  applied  to  the  venerable  man  who  was  then  Presi- 
dent of  the  United  States,  to  know,  first,  whether  he  re- 
collected whether  such  a  treaty  existed?  Secondly, 
whether  any  reasons  had  prevented  him  from  submit- 
ting it  to  the  Senate  for  ratification  ?  To  this  he  answers, 
that  he  remembers  the  treaty— that,  as  it  had  his  entire 
approbation^  no  reason  could  have  existed  to  prevent 
him  from  submitting  it  to  the  Senate ;  and  that  he  sup- 
poses it  must  have  been  mislaid  in  the  War  Office  en  its 
passage  to  him.  This  conjecture  proved  true;  on 
search  beinr  made  among  the  miscellaneous  papers  of 
that  office,  the  treaty  was  found :  it  was  sent  by  the  pre- 
sent Chief  Magistrate  to  the  Senate,  who,  after  examin- 
ing all  the  circumstances  of  the  case,  advised  its  ratifica- 
tion. It  was  ratified,  and  we  are  now  called  on  to  inter- 
pose the  extraordinary  powers  of  the  House  to  avoid  the 
contract,  by  refusing  an  appropriation  to  carry  it  into 
effect. 

The  reasons  for  this  refusal  are,  that  this  delay  in  de* 
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mending  its  ratification  ami  the  payment  of  the  arrears, 
•hows  that  there  was  either  error  or  fraud,  and  of  course, 
that  Mr.  Jefferson,  when  he  says  he  entirely  approved 
the  treaty,  was  mistaken ;  that,  in  fact,  he  did  not  approve 
it,  and  that  his  objections  must  hare  been  so  strong  as 
to  prevent  his  even  submitting  it  to  the  Senate.  Bat, 
when  we  ask  for  the  evidence  of  this  mistake,  in  a  wit- 
ness so  weH  qualified  in  every  way  to  give  the  most  cor- 
rect testimony,  we  are  told  that  the  price  of  the  land 
was  more  than  was  ever  before  given  for  any  Indian  title. 
Sir,  I  think  we  had  better  not  press  this  subject,  lest  we 
should  find  how  very  inadequate  even  tbe  highest  prices 
we  have  ever  given,  would  be  to  tbe  value  of  what  we 
bought.  But  there  were  reasons  in  this  case  that  might 
have  made  the  purchase  a  cheap  one,  even  at  a  much 
higher  price.  We  must  either  have  sent  a  stronger  mi- 
Ktary  force  to  dispossess  the  settlers,  or  purchase  from 
the  Indians  at  their  own  price.  At  any  rate,  the  pre- 
sumption arising  from  this  circumstance,  is  much  too 
weak  to  counteract  the  positive  proof. 

But  why  did  not  the  Indians  insist  on  the  ratification  ? 
Bir,  we  might  ask  this  question  of  the  contracting  party, 
if  the  contracting  party  were  a  civilised  nation,  regular. 
*y  organized,  and  having  its  minister  resident  at  our  seat 
of  Government.  But  with  what  force  can  it  be  urged 
against  a  horde  of  ignorant  savages,  trusting  to  our  honor 
lor  the  regularity  and  validity  of  the  contracts  we  made? 
What  did  they  know  of  your  Senators  snd  your  ratifica- 
tions? They  only  looked  to  the  stipulations  made  by 
your  commissioners— they  knew  that  they  were  to  yield 
up  their  land  to  the  white  settlers,  who  bad  taken  it-— 
and  they  did  so ;  they  received  part  of  the  consideration 
which  we  were  to  give,  and  performed  the  whole  of 
what  they  stipulated  to  do— they  gave  aU.  Sir,  if  this 
transaction  had  been  made  even  with  a  civilized  nation, 
the  want  of  a  ratification  could  never  be  objected  to 
them,  after  they  had  suffered  us  to  remain  in  possession 
Cor  twenty  years.  What  force,  then,  can  it  have,  when 
urged  against  men  utterly  ignorant  of  the  forms  of  di- 
plomacy, or  even  the  meaning  of  the  term  ^ 

Suppose  it  a  case  between  individuals,  in  which,  on  a 
contract  for  the  sale  of  lands,  part  of  the  purchase  was 
paid,  and  possession  delivered,  and  kept  for  twenty 
years ;  what  tribunal  on  earth  would  refuse  to  enforce 
■the  oontract,  if  made  by  an  attorney,  because  the  prin- 
cipal had  not  ratified  it  in  form  ?  But  a  ratification  in 
deed  is  full  as  binding— the  payment  of  the  money— the 
retaining  of  the  possession — the  settlement  of  peace 
-with  the  nation— were  all  implied  ratifications;  and  the 
met  of  the  President  and  Senate,  latterly,  is  an  express 
one.  Besides,  if  not  binding  on  us,  it  cannot  be  on 
them ;  and  would  we  be  willing  now  to  surrender  the 
land,  80,000  acres,  on  receiving  our  #5,000. 

Mr.  L.  believed  then,  this  case  was  so  far  from  justi- 
fying the  extraordinary  exercise  of  constitutional  power 
to  refuse  the  appropriation — that  it  was  on  the  contrary 
one  in  which  humanity,  justice,  and  honor,  concurred, 
in  demanding  the  execution  of  the  treaty. 

The  question  was  now  about  to  be  put,  when 

Mr.  CAMPBELL,  of  Ohio,  (chairman  of  the  commit- 
tee on  Private  Land  Claims,)  rosev  to  inquire  at  what 
time  the  Cherokees  bad  applied  for  the  ratification  of 
tbe  treaty,  and  whether  they  had  asked,  at  an  early  day, 
for  tbe  annuity  stipulated.  The  case,  as  presented,  was 
-certainly  a  very  singular  one.  He  was  inclined  to  be- 
lieve  that  there  had  been  among  the  Indians,  two  par- 
ties—the old  men  who  were  in  favor  of  the  treaty,  and 
the  younff  men,  who  were  opposed  to  it.  It  was  very 
possible  that  the  Indians  themselves  did  not  expect  it 
would  be  ratified ;  but,  if  the  treaty  came  on  to  this 
city,  and  was  here  accidentally  mislaid  until  last  year, 
-he  supposed  Congress  ought  to  carry  it  into  effect.  The 
gentleman  from  Georgia  lays  great  stress  on  the  price, 
which  he  says  was  six  times  larger  than  that  paid  to 
other  Indians,  but,  if  he  would  examine  the  treaty,  he 


would  find  that  there  is  onfPJause  in  it,  which  appeal* 
to  give  larger  limits  in  the  gran*  than  those  which  bej 
has  described. 

Mr.  COCKE,  of  Tennessee,  (chairman  of  the  Commit- 
tee  on  Indian  Affairs,)  said  tliat  his  situation  enabled 
him  to  answer  the  inquiry  of  the  gentleman  from  Ohio. 
He  had  had  frequent  conversations  with  UieChtrrok-e 
chiefs  who  attended  at  this  city  last  winter ;  and  it  was 
then  that  they  first  applied  to  have  tk*>  treaty  ratified. 

Mr.  FORSYTH  said,  that  he  had  taken  pains  to  a>cer- 
tain  tbe  fact  concerning  which  the  gentleman  from  Ohio, 
(Mr.  Campssll,)  had  just  inquired,  and  it  did  not  ap- 
pear that  the  Indians  had  ever  made  any  complaint 
about  the  non-payment  of  their  annuity*  or  had  ever  ap* 
plied  to  have  the  treaty  ratified.  It  appears,  indeed, 
that  the  treaty  was  sent  on  here ;  but  another  part  of* 
the  document  will  show  that  there  was  a  correspond* 
ence  on  the  subject  with  the  agent  of  the  Cherokees ; 
that  the  Indians  were  satisfied,  and  gave  a  larger  cession 
of  land,  to  prevent  the  complaints  of  the  people  of 
Georgia.  {Here  Mr  F.  quoted  the  documents  to  show 
that,  in  1804, 63,000  acres  were  ceded,  that  in  1812,  no 
complaint  had  been  made,  but  an  extension  of  tbe  boun- 
dary fine  was  granted,  which  he  insisted  was  a  proof 
that  the  Indians  considered  the  #5000  as  a  fuU  payment 
for  the  land.] 

It  had  been  said  by  the  gentleman  from  Delaware, 
that  the  non-payment,  and  the  non-ratification,  were  tbe 
mult  of  the  United  States.  This  position,  said  Mr.  F*  I 
positivelv  deny.  Tbe  Indians  never  asked  the  ratifica- 
tion ;  they  never  complained  of  the  non-payment  of  the 
annuity.  Their  agent  was  here  again  and  again ;  he 
must  have  been  acquainted  with  the  intentions  of  the 
President.  He  never  applied ;  but  the  moment  he  dies, 
the  nation 
F.  concludi 
and  briefly  re 
priatkm. 

Mr.  M'lANE TSjj^Fphed  to  Mr.  Cinraiu,  whose 
inquiry,  he  said,  woulube  proper,  if  the  question  was 
now  on  granting  interest ;  their  demanding  or  not  de- 
manding the  annuity  might  affect  such  a  question,  buL 
certainly  had  nothing  to  do  with  the  principal  debt. 
He  asked  if  their  not  applying  would  be  a  good  argu- 

Sent,  supposing  the  treaty  had  been  ratified  in  1805. 
e  dwell  with  earnestness  upon  their  helpless  and  hu- 
miliated condition,  and  strongly  insisted  on  >tbe  obliga- 
tion of  the  Government,  both  from  their  justice  and 
magnanimity,  to  fulfil  the  treaty.  While  he  was  up,  he 
would  make  one  request,  ,to  which  he  desired  the  atten- 
tion of  the  House.  It  must  be  perceived  by  all,  that  the 
gentleman  from  Georgia  has  been  laboring  to  show  that 
Mr.  Jefferson  did  not  do,  what  Mr.  Jefferson  himself 
says  that  he  did ;  and  that  Mr.  Jefferson  did  not  think 
as  Mr.  Jefferson  himself  expressly  says  that  he  did.  Mr. 
Jefferson  says  that  the  treaty  ••  had  his  full  approbation;" 
the  gentleman  from  Georgia  says  that  it  had  not.  And 
how  does  be  show  this  ?  He  tells  us,  Ait  if  Mr.  Jeffer- 
son was  so  much  interested,  how  could  it  happen  that 
the  treaty  slumbered  for  so  many  years  ?  Sir,  there  is  a 
very  good  reason  why  the  United  States  should  have 
slumbered  over  this  treaty.  Their  object  was  accom- 
plished. The  intruders  were  driven  off  the  land.  The 
Indians  had  given  it  up.  It  was  quietly  in  their  hands. 
But,  sir,  rf  the  intruders  had  remained*  or  tbe  Indians 
had  refused  to  surrender  the  lands,  you  would  have  then 
found  the  United  States  proceeding  with  a  quick  step. 
But  both  the  Indians,  tbe  intruders,  and  we,  slept. 
Whose  fault  was  it  ?  Sir,  it  was  ours.  The  gentleman 
objects  to  the  price ;  but,  sir,  the  United  States  were 
not  purchasing  land,  they  were  purchasing  the  peace 
and  tranquillity  of  the  Southern  country.  We  all  koov 
what  is  the  character  of  these  squatters  or  settlers,  or 
by  whatever  other  names  they  are  called ;  that  they  can- 
not be  dispossessed  but  by  force  ;  an  armed  force  wis 


the  ratification  of  the  treaty*  Mr. 
the  points  of  the  argument, 
reasons  against  the  appro- 
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muwhave  i 


tent  lo  dispossess  thtjs^MV  if  they  had  proceeded  to 
extremities,  blood  muwhave  flowed,  and  a  far  greater 
sum  have  been  expended  than  would  have  been  eaual 
to  this  difference  of  price.  This  was  the  true  consider- 
ation of  the  treaty,  and  not  the  land. 

Mr.  CAMPBELL,  of  Ohio,  observed,  that,  if  the  gen- 
tleman from  Delaware  was  as  well  acquainted  with  the 
Indian  character  as  many  gentlemen  in  this  House,  he 
would  hare  known  that  Indians  are  never  slow  in  claim- 
ing what  they  consider  as  their  due.  If  they  did  not 
apply,  it  was  certainly  a  great  presumption  that  they 
did  rot  suppose  themselves  to  have  any  right.  The 
gentleman  who  writes  one  of  the  letters  Hi  these  docu- 
ments, is  well  acquainted  with  the  Cherokee*.  There 
are  many  good  scholars  among  them ;  some  who  cannot 
only  read  and  write,  but  who  underhand  composition 
as  well  as  any  white  men.  Would  tfcajie  have  been  so 
sluggish  if  they  knew  they  bad  a  right  to  the  annuity  ? 
It  was  incredible. 

He  admitted  that  there  was  a  treaty,  and  that  it  was 
partly  carried  into  effect,  but  he  thought  it  plain,  from 
the  circumstances,  that  it  must  have  afterwards  been 
annulled  by  some  arrangement  with  the  War  Depart- 
ment. At  all  events,  the  Indians  must  have  been  under 
this  impression,  or  they  would  have  insisted  on  its  fulfil- 
ment. 

Mr.  CULPEPER,  of  North  Carolina,,  said,  that  the 
argument  from  the  non-application  by  the  Indians,  would 
be  equally  good  against  a  note  of  hand,  which  was  suf- 
fered to  lie  fdf  a  long  time  without  being  applied  for. 
Tliis  certainly  did  not  touch  the  validity  of  the  note. 
He  thought  the  argument  lay  within  a  small  compass. 
The  first  question  was,  Has  the  treaty  been  made  ?  The 
second,  Have  we  received  the  lan^ksjto  third,  Have 
we  paid  the  money  ?    To  thejw  Hwe  must  re- 

ply, Yes,  the  treaty  has  befl  Hr  the  second, 

we  must  also  reply,  Yes,  wM  Kved  the  land. 

And  to  the  third,  there  could  WSpRie  answer.  We 
have  hot  paid  the  money.  If  we  suVpose  we  have,  then 
it  is  for  us  to  prove  we  have.  He  did  not  profess  to  be 
acquainted  with  law,  but  this  seemed  to  be  the  dictate 
of  common  sense. 

Mr.  INGHAM,  of  Pennsylvanp,  said  that,  it  might  be 
worthy  of  consideration,  whether  some  explanation 
could  not  be  given  why  the  Cherokees  had  not  demand- 
ed the  annuity.  He  thought  the  House  was  in  posses- 
sion of  circumstantial  proof  enough  to  show  that  they 
had  not  abandoned  their  claim.  The  chairman  of  the 
Committee  of  Indian  Affairs  had  had  joint  conversations 
of  the  Cherokee  agents,  who  were  here  last  winter. 
They  say  that  the  treaty  was  lost  among  them  as  well 
as  among  us;  that  they  applied  here  for  a  copy  of  it, 
but  it  could  not  be  found.  They  then  appointed  a  day 
sad  a  place  in  their  own  nation,  in  which  all  the  persons 
of  their  tribe,  who  had  public  papers  in  their  hands,  were 
required  to  brio*  them  forward  for  examination.  One 
old  man  brouglja  bundle  of  papers,  among  which  the 
treaty  was  at  length  discovered.  Then,  and  not  till 
then,  the  Cherokee  nation  had  official  evidence  of  their 
claim  against  the  United  States.  Their  failure  in  de- 
minding  this  claim  before,  ought  not,  therefore,  to  pre- 
clude their  right. 

Mr.  WILDE,  of  Georgia,  observed,  that  he  had  not 
efficient  information  to  enable  him  to  vote  for  the  pre- 
sent appropriation.  He  could  not  vote  for  it  unless  he 
had  higher  evidence  than  had  yet  been  produced,  that 
the  treaty  did  receive  the  sanction  of  the  former  Presi- 
dent He  thought  there  must  be  entire  evidence  in  ex- 
istence— he  presumed  there  must  be  a  correspondence 
on  this  subject  on  the. file  of  the  War  Department ;  and 
if  that  was  destroyed,  that  it  must  exist  in  some  part  of 
the  papers  relating  to  Indian  Affairs.  On  the  constitu- 
tional question,  be  wouW  observe,  that  the  state  of  Geor- 
pa  had  no  direct  interest  in  resisting  this  appropriation. 
*  Congress  choose  to  give  this  sum  to  the  Cherokee  In- 
Vol.  I.— 35 


dians  by  way  of  gratuity,  Georgia  can  have  no  objec- 
tions ;  she  disdains  any  obligation  under  this  treaty. 

In  1817,  that  state  claimed  land  lying  within  the  limits 
of  this  settlement  In  1824,  the  limits  of  the  state  were 
narrowed,  and  that  land  was  ceded  to  Indians  which  had 
been  before  added  to  the  state  of  Georgia.  It  had  been 
insisted  on  in  the  treaty  of  Ghent,  as  a  reason  against 
granting  certain  portions  of  our  Territory  which  were 
claimed  by  Great  Britain,  that  the  General  Government 
had  no  authority  to  cede  any  portion  of  the  territory  of 
a  state.  But,  in  the  case  to  which  he  referred,  the  Go- 
vernment certainly  did  this.  Georgia,  however,  never 
acknowledged  it.  Before  he  sat  down,  he  wished  to  ask 
the  chairman  of  the  Committee  of  Ways  and  Means, 
Whether  any  inquiry  had  been  made  for  the  correspon- 
dence with  the  Indian  agent. 

Mr.  M'LANE,  in  reply,  quoted  the  documents  to  show 
that  they  contained  all  the  information  which  the  Go- 
vernment possessed  on  this  subject 

The  question  was  put  on  striking  out  the  appropria- 
tion, and  decided  in  the  negative.—  Ayes  25 — Noes  99. 

The  bill  was  then  read  a  third  time,  and  patsed. 

LETTER  FROM  THE  PRESIDENT  ELECT. 

Mr.  WEBSTER,  from  the  committee  appointed  for 
the  purpose,  yesterday,  reported  that  the  committee  had 
waited  on  JOHN  QU1NCY  ADAMS,  of  Massachusetts, 
and  had  notified  to  him,  that,  in  the  recent  election  of  a 
President  of  the  United  States,  no  person  having  receiv- 
ed a  majority  of  the  votes  of  all  the  electors  appointed, 
and  the  choice  having  consequently  devolved  upon  the 
House  of  Representatives,  that  House,  proceeding  in  the 
manner  prescribed  in  the  Constitution,  did  yesterday 
choose  him  te  be  President  of  the  United  States,  for  four 
years,  commencing  on  the  fourth  day  of  March  next. 
And  that  the  committee  had  received  a  written  answer; 
which  he  presented  to  the  House.  The  committee  also, 
in  further  jjbformance  of  its  duty,  had  given  information 
of  this  eleSBn  lo  the  President 

Gentlemen :  In  receiving  this  testimonial  from  the  Re- 
presentatives of  the  People,  and  States  of  this  Union,  I 
am  deeply  sensible  to  the  circumstances  under  which  it 
has  been  given.  All  my  Predecessors  in  the  high  station 
to  which  the  favor  of  the  House  now  calls  me,  have 
been  honored  with  majorities  of  the  electoral  voices  in 
their  primary  colleges.  It  has  been  my  fortune  to  be 
placed  by  the  divisions  of  sentiment  prevailing  among 
our  countrymen  on  this  occasion,  in  competition,  friendly 
and  honorable,  with  three  of  my  fellew  citizens,  all 
justly  enjoying,  in  eminent  degrees,  the  public  favor; 
and  of  whose  worth,  talents,  and  services,  no  one  enter- 
tains a  higher  and  more  respectful  sense  than  myself. 
The  names  of  two  of  them  were,  in  the  fulfilment  of  the 
provisions  of  the  constitution,  presented  to  the  selection 
of  the  House,  in  concurrence  with  my  own ;  names, 
closely  associated  with  the  glory  of  the  nation,  and  one 
of  them,  further  recommended  by  a  larger  minority  of 
the  primary  electoral  suffrages  than  mine. 

In  this  state  of  things,  could  my  refusal  to  accept  the 
trust  thus  delegated  to  me,  give  an  immediate  opportu- 
nity to  the  people  to  form  and  to  express  with  a  nearer 
approach  to  unanimity,  the  object  of  their  preference, 
I  should  not  hesitate  to  decline  the  acceptance  of  this 
eminent  charge,  and  to  submit  the  decision  of  this  mo- 
mentous question  again  to  their  determination.  But  the 
Constitution  itself,  has  not  so  disposed  of  the  contingency 
which  would  arise  in  the  event  of  my  refusal ;  1  shall, 
therefore,  repair  to  the  post  assigned  me  by  the  call  of 
my  country,  signified  through  her  Constitutional  organs ; 
oppressed  with  the  magnitude  of  the  task  before  me, 
but  cheered  with  the  hope  of  that  generous  support 
from  my  fellow-citizens,  which,  in  the  vicissitudes  of  a  life 
devoted  to  the  service,  has  never  failed  to  sustain  me— 
confident  in  the  trust,  that  the  wisdom  of  the  Legislative 
Councils  will  guide  and  direct  me  in  the  path  of  my  offi- 
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cial  duty,  and  relying,  above  all,  upon  the  superintend* 
ing  Providence  of  that  Being  "in  whose  hand  our  breatli 
is,  and  whose  are  all  our  ways." 

Gentlemen :  I  pray  you  to  make  acceptable  to  the 
House,  the  assurance  of  my  profound  gratitude  for  their 
confidence,  and  to  accept  yourselves  my  thanks  for  the 
friendly  terms  in  which  you  have  communicated  to  me 
their  decision.  JOHN  QU1NCY  ADAMS. 

Washington,  \0th  February,  1825. 

ROAD  FROM  PENSACOLA  TO  ST.  AUGUSTINE. 

On  motion  of  Mr.  CALL,  of  Florida,  the  House  went 
into  committee  of  the  whole,  Mr.  Tomlinsok  in  the 
chair,  on  the  bill  to  provide  additional  appropriations 
to  complete  the  public  road  from  Pensacola  to  St.  Au- 
gustine, in  Florida;  and  also  on  the  bill  to  authorize 
the  surveying  and  laying  out  of  a  road  from  St.  Mary's 
river  to  Tampa  Bay,  in  the  Territory  of  Florida.  Mr.  C. 
moved  to  till  the  blank  for  the  sum  appropriated  by  the 
first  of  these  bills,  with  $8000 ;  which  was  carried.  He 
then  moved  to  fill  the  blank  in  the  second  bill,  with 
$12,000. 

On  this  motion,  Mr.  M'COY  inquired  of  the  delegate 
from  Florida,  with  respect  to  the  necessity  for  the  road, 
its  proposed  length,  and  whether  the  present  sum  would 
be  sufficient  to  complete  it. 

Mr.  CALL,  in  reply,  requested  the  reading  of  a  letter 
at  the  Clerk's  table.  He  then  rose  in  his  place,  and  stat- 
ed, that,  at  last  session,  a  road  had  been  authorized  to 
be  made  from  Cape  Sable,  the  Southern  extremity  of 
Florida,  to  the  Bay  of  Tampa,  which  is  on  its  Western 
coast,  and  also  the  marking  out  a  road  from  St.  Augus- 
tine to  Pensacola.  It  was  now  proposed  to  complete  the 
latter  road,  which  had  been  marked  out,  and  also  to  ex- 
tend the  road  now  running  from  Cape  Sable  to  Tampa 
Bay,  northwardly,  from  Tampa  Bay  to  St.  Mary's  river, 
where  it  would  meet  a  road  now  existing  in  Georgia. 
Its  length  would  be  about  two  hundred  roUfes,  the  whole 
of  which  distance  it  would  pass  through  the  public 
lands,  and  would  thereby  greatly  enhance  their  value. 
He  adverted  to  the  difficulty  of  suppressing  piracy  in  the 
Gulf  of  Mexico,  Tampa  Bay  (which  was  the  best  harbor 
in  the  South  of  Florida,^  being  a  notorious  rendezvous 
for  pirates,  as  well  as  for  fugitive  slaves  from  Georgia, 
the  Government  had  found  it  necessary  to  establish  a 
military  post  there.  The  post,  which  is  to  be  a  perma- 
nent one,  was  now  completely  isolated.  Neither  road 
nor  trace  led  to  it,  and  it  had  no  means  of  communicat- 
ing with  the  Government  itself,  except  by  a  long  and 
dangerous  sea*  voyage,  which  would  cost  more  in  a  sin- 
,  gle  year  than  the  whole  sum  now  asked  for  this  road. 
Another  consideration  was  that  of  passing  along  the 
coast ;  it  ran  near  to  numerous  inlets,  now  the  haunts  of 
pirates  and  slaves.  The  presence  of  this  road  would  be 
an  effectual,  and  the  only  effectual  means,  of  breaking 
up  their  resort  to  these  places.  In  a  state  of  war,  the 
Bay  of  Tampa  would  be  a  very  important  post.  Ab  such, 
the  Government  had  selected  it ;  and  it  was  manifest, 
that,  unless  a  road  was  formed,  by  which  troops  could 
inarch  for  its  relief,  it  must  full  an  easy  prey  as  soon  as 
it  should  be  invested  by  a  maritime  enemy.  The  coun- 
try through  which  it  is  to  pass,  is  one  of  the  most  fer- 
tile regions  of  the  South.  Nothing  was  wanted  but  a 
highway,  to  ensure  its  rapid  settlement.  He  hoped, 
therefore,  that,  whether  the  road  was  considered  as  pro- 
viding for  the  defence  of  a  distant  and  vulnerable  fron- 
tier, or  as  calculated  to  increase  the  value  of  the  public 
lands,  the  sum  necessary  for  its  construction  would  rea- 
dily be  granted  by  the  House.  He  added,  in  conclusion, 
that  the  plan  had  been  examined  by  the  Committee  on 
Roads  and  Canals,  and  received  its  unanimous  approba- 
tion. 

The  blank  was  then  filled  accordingly. 

The  Committee  then  rose,  and  reported  both  bills, 
and  they  were  ordered  to  be  engrossed  for  a  third  read- 
ing to-morrow. 
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MK  TAZEWELL  submitted  the  following  resolution: 

"Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  transmitted  to  J.  C  CAL- 
HOUN, of  South  Carolina,  Vice  President  elect  of  the 
United  States,  notification  of  his  election  to  that  office, 
and  that  the  President  of  the  Senate  do  make  and  sign 
a  certificate  in  the  words  following,  to  wit : 

Be  it  known,  That  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  being  con- 
vened at  the  City  of  Washington,  on  the  second  Wed- 
nesday o;' February,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty-fire,  the  underwritten 
President  of  the  Senate  pro  tempore,  did,  in  the  pre- 
sence of  the  said  Senate  and  House  of  Representatives, 
open  all  the  certificates  and  count  all  the  votes  of  the 
Electors  for  a  President  and  Vice  President  of  the  United 
States:  Whereupon,  it  appeared  that  John  C.  Caluoott, 
of  South  Carolina,  had  a  majority  of  the  votes  of  the 
Electors,  as  Vice  President ;  by  all  which  it  appears  that 
Joint  C  Calhouj,  of  South  Carolina,  has  been  duly  elect- 
ed Vice  President  of  the  United  States,  agreeably  to  the 
Constitution. 

In  witness  whereof,  I  have  hereunto  set  my  hand* 
this day  of  February,  1825. 

And  that  the  President  of  the  Senate  do  cause  the 
certificate  aforesaid,  to  be  laid  before  the  President  of 
the  United  States,  with  this  resolution." 

On  motion  of  Mr.  KING,  of  Alabama*  the  resolution 
was  forthwith  considered,  and  was  agreed  to. 

TOPOGRAPHICAL  SURVEYS. 


n  of  Mr.  SMITH,  took  up 
ins  for  the  Military  Service' 


The  Senat 
bill  makinj 
the  year  li       ,^— ^  - 

The  CommiflH  RtSoance  of  the  Senate,  to  which 
this  bill  had  beW^ISrred,  reported  it  with  a  opposi- 
tion to  amend  it  by  striking  out  the  following  c&fcue  : 

"  For  making  surveys,  and  carrying  on  the  operations 
of  the  Board  of  Engineers,  in  relation  to  Internal  Im- 
provements, and  in  addition  to  an  unexpended  balance 
on  hand,  twenty-eight  thousand  five  hundred  and  sixty- 
seven  dollars. 

Mr.  SMITH,  (chairman  of  the  Committee  on  Finance,) 
said  he  was  so  unfortunate  as  not  to  coincide  in  opinion 
with  the  Committee  on  Finance,  as  regarded  this  amend- 
ment. It  would  be  recollected  that,  at  the  last  sestiim 
of  Congress,  an  act  was  passed,  making  an  appropriation; 
of  $30,000,  to  enable  the  President  to  cause  surveys  to 
be  made  in  different  parts  of  the  Union,  with-  a  view  to 
infernal  improvements.  Twenty  thousand  dollars  of  this 
appropriation  bad  been  expended,  leaving  a  balance  of 
$10,000  unexpended,  and  the  present  appropriation 
contemplated  an  addition  of  $28,567,  to  that  balance.— 
Congress,  he  said,  had  adopted  the  principle  of  making 
these  surveys,  and  it  would  be  very  extraordinary  if  they 
should  now,  after  having  proceeded  so*  far,  and  expend- 
ed so  much,  make  an  attempt  to  retrace  their  steps.  It 
was  on  this  ground  that  he  had  in  the  committee  oppos- 
ed the  proposed  amendment,  and  he  trusted  the  appro- 
priation would  not  be  stricken  out. 

Mr.  JOHNSON,  of  Kentucky,  said,  that,  if  be  pro- 
perly understood  the  proposition,  it  was  to  put  a  stop  to 
a  measure  which  had  been  commenced  under  the  au- 
thority of  an  act  of  the  last  session  of  Congress,  and  one 
which  was  of  the  utmost  importance,  as  tending  to  faci- 
litate the  intercourse  between  the  different  parts  of  the 
Union,  in  relation  to  military  and  commercial  affairs,  and 
in  the  transportation  of  the  mail.  He  expressed  his  ut- 
ter astonishment  at  such  a  proceeding,  and  could  scarce- 
ly believe  the  evidence  of  bis  ears.  It  was,  he  said,  the 
commencement  of  a  great  system  of  internal  improve- 
ment, and  he  presumed  that,  after  it  had  been  solemnly 
decided  on  that  that  system  should  be  commenced,  they 
could  not,  with  any  foundation  of  reason,  retrace  their 
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ic  eye,  all  that  information 
the  scientific  corps  of  the 
country.  If  the  money  formerly  appropriated  had  been 
wasted,  then  there  might  be  something*  reasonable  in 
the  proceeding— but,  as  no  suspicion  of  that  kind  had 
ever  been  uttered,  he  felt  convinced  that  this  appropria- 
tion, so  necessary  for  obtaining  that  information  which 
1  was  so  important"  as  regarded  the  wealth  and  power  of 
the  Union,  would  not  be  withheld. 

Mr.  MACON,  of  North  Carolina,  begged  leave  to  offer 
a  few  remarks.  In  the  beginning  of  this  government, 
nobody  believed  Congress  bad  any  thing  to  do  with  in- 
ternal  improvements.  Now,  every  body,  almost,  was 
for  it.  The  history  of  the  Cumberland  Road  proved 
this.  When  that  road  was  commenced,  the  States  were 
to  give  their  consent,  and  nothing  could  be  done  with- 
out it.  Now,  when  the  road  is  proposed  to  be  carried 
through  the  States  beyond  the  river  Ohio,  and  through 
Ohio,  no  consent  is  deemed  necessary ;  and  it  seemed 
now,  that  Congress  could  survey  States,  and  make  roads, 
and  there  was  nothing  but  what  they  could  do.  These 
roads  were  to  be,  too,  for  the  transportation  of  the  mail, 
and  for  the  purposes  of  war  and  commerce,  but  then 
they  managed  to  effect  all  these  objects  without  the  ex- 
ercise of  this  power.  If  this  government,  said  Mr.  If* 
n  to  begin  this  road  system,  it  ought  not  to  be  accom- 
plished indirectly,  by  small  appropriations,  but  should 
be  done  at  once.  By  granting  an  appropriation  for  sur- 
veys, they  did  not  pledge  themselves  to  do  any  thing 
more,  after  these  surveys  should  be  accomplished  ;  but, 
notwithstanding,  they  were  going  on  step  by  step,  just 
like  the  building  of  this  Capitol.  He  no  more  knew 
kfliBAat  was  to  be  accomplished  in  this  great  plan,  than  he 
B,  when  he  saw  the  first  foundation  of  this  Capitol.  He 
^^K  opposed  to  the  whole  system,  and  let  Congress  vote 
as  much  as  they  pleased  in  its  favor,  he  should  always 
▼otatAsainst  it  as  often  as  it  came  up.  He  4id  not  pre- 
tenJHBsy  down  his  opinion  as  a  rule  for  others,  but  he 
shoo.1T  continue  to  follow  it  till  he  found  it  was  wrong. 
Mr.  M.  said  he  regarded  this  system  of  internal  improve- 
ment as  one  of  the  most  dangerous  that  had  ever  been 
established  in  the  United  States.  The  States  should 
not,  be  thought,  come  to  the  General  Government  for 
their  internal  improvement.  Every  State  had  been 
going  on  with  internal  improvements,  and  he  was  of 
opinion  that  the  General  Government  should  leave  them 
on  in  their  own  way,  without  intermeddling  at  all. 
Jr.  HOLMES,  of  Maine,  said,  that,  last  session,  an 
rpropriation  of  30,000  dollars  was  made  for  a  certain 
specific  object.  If  he  was  opposed  to  that,  it  was  not 
very  strange  that  he  should  be  opposed  to  the  present 
one.  which  was  a  continuation  of  the  same  purpose,  and 
more  vague  in  the  application  of  the  money.  When  the 
bill  was  reported  last  year  for  a  specific  object,  it  was 
bad  enough,  but  it  could  be  defended  on  better  grounds 
than  this  could  be.  Here  the  money  was  to  be  placed 
at  the  disposal  of  the  commissioners,"  without  any  direc- 
tions whatever.  He  thought  it  would  not  be  pretended 
that  the  constitution  gave  unlimited  powers  on  this  sub-. 
ject.  When  the  subject  was  before  the  Senate  last  year, 
there  was  not  a  majority  that  agreed  to  the  constitution- 
ality of  this  power  of  internal  improvement,  and  extent 
of  it ;  but  here  the  appropriation  was  without  limit  at  all; 
'  there  was  no  bill  to  introduce  or  regulate  it,  but  it  was 
thrust  into  the  appropriation  bill,  and  the  commissioners 
were  to  dispose  of  it  as  they  please.  Mr.  H.  then  refer- 
red to  the  act  of  last  session,  and  observed  that  there 
was  still  the  sum  of  $10,000  remaining  unexpended  of 
that  appropriation,  and  why  they  were  to  add  $28,000 
more  to  it  he  could  not  possibly  imagine ;  besides,  he 
had  seen  enough  of  this  system  which  they  were  com- 
mencing of  making  roads  and  canals,  to  satisfy  him  that 
it  would  occasion  much  uneasiness  and  strife.  The 
Government,  he  said,  was  becoming  stock  jobbers  in 
roads  and  canals,  and  it  was  impossible  to  say  when  an 


end  would  be  put  to  it,  if  they  made  general  appropria- 
tions for  these  general  purposes,  and  gave  power  to  the 
Executive  part  of  the  Government  to  do  what  they  pleas- 
ed with  or  without  the  consent  of  the  states.  They  had 
$10,000  to  go  on  with,  and  he  thought  that  amply  suffi- 
cient ;  let  them  expend  that,  and  on  making  a  report  to 
Congress  they  would  then  be  better  able  to  see  how  far 
the  Commissioners  had  gone,  and  what  remained  to  be 
done,  but  having  the  imperfect  view  that  he  had  of  this 
subject,  he  should  not  consent  to  give  a  single  dollar. 
The  gentleman  from  Louisiana,  (Mr.  Johsstokt,)  had 
some  days  before  presented  a  plan  for  the  internal  im- 
provement of  the  country ;  and  if  they  recognized  the 
power  of  Congress  to  do  any  thing  on  this  subject,  they 
ought  not  to  do  any  thing  till  they  acted  on  his  proposi- 
tion. Mr.  H.  thought  there  was  something  fair  in  that 
proposition  :  the  plan  proposed  was  that  the  public  lands 
should  be  converted  into  a  fund,  to  be  divided  into  two 
equal  parts,  one  half  to  be  applied  to  the  purposes  of 
education,  and  tire  other  half  to  the  plan  of  internal  im- 
provements as  it  was  emphatically  called,  to  be  apportion- 
ed according  to  the  representation  of  the  states  in  Con- 
gress. This,  Mr.  H.  said,  would  be  something  like  equal- 
ity ;  but,  as  they  were  going  on  now,  there  was  not  a 
shadow  of  it— the  money  that  was  gathered  in  the  East 
would  be  expended  in  the  West,  and  the  Southern  states 
would  get  nothing ;  therefore,  he  would  say,  stop  this 
business  as  soon  as  possibte. 

Mr.  COBB  said,  his  object  in  rising  was  not  to  embar- 
rass this  bill,  but  simply  to  state,  that,  after  examining 
the  Constitution — after  examining  the  Journal  of  the 
Convention  by  whom  that  instrument  was  framed — and 
examining  the  subject  in  every  point  of  view,  with  the 
greatest  care  and  attention — he  had  come  to  the  conclu- 
sion, that  the  general  government  had  no  power  to  adopt 
this  system  of  internal  improvement ;  if  they  (lid  possess 
this  power,  they  possessed  the  power  of  doing  every 
thing  they  pleased,  that  was  not  absolutely  prohibited  by 
the  Constitution.  And,  as  this  was  an  important  ques- 
tion, be  should  call  for  the  yeas  and  nays  on  it. 

Mr.  TALBOT,  of  Kentucky,  said,  that,  last  session, 
this  subject  was  fully  discussed.  The  subject  of  inter- 
nal improvement  had  been  sanctioned  by  both  Houses 
of  Congress,  and  an  appropriation  had  been  made  for 
the  purpose  of  procuring  surveys :  the  present  appro- 
priation was  for  a  similar  purpose,  and  he  thought  that 
they  should  not  stop  short  in  full  career.  Congress 
would  not  exhibit  the  strange  inconsistency  of  adopting 
an  important  proposition  one  session,  and  throwing  it 
aside  the  next ;  it  would  not,  he  said,  be  compatible 
with  the  dignity  of  that  assembly  thus  to  stop  short.  The 
roads  and  canals  were  not  pointed  out  last  session,  be- 
cause it  was  found  impracticable  so  to  do ;  but  it  was 
left  to  the  discretion  of  the  President  of  the  United 
States  to  select  those  which  would  tend  most  to  the  im- 
provement of  the  nation  at  large,  and,  in  consequence 
of  this  appropriation,  the  Executive  had  caused  certain 
surveys  to  be  made.  Amongst  other  great  national  ob- 
jects, one  was  the  connection  of  the  waters  of  the  Poto- 
mac with  the  Ohio ;  the  survey  of  this  had  been  com- 
menced, but  was  not  finished  ;  and  was  this,  asked  Mr. 
T.  to  be  left  incomplete  ?  It  was  to  complete  this,  and 
similar  important  objects,  that  the  appropriation  was 
asked  for.  The  Committee  on  Hoads  and  Canals  had  as- 
certained the  necessity  of  it,  and  they  asked  now  to  have 
the  appropriation  of  last  session  extended. 

Had  there  been  any  charge  made  that  the  former  ap- 
propriation had  been  wasted,  or  improvidently  applied, 
he  would  have  been  satisfied  that  the  present  objecti  ns 
were  perfectly  just ;  but  no  allegation  of  that  kind  had 
been  made.  If  they  really  wished  to  attain  the  object 
proposed  by  passing  the  act  of  last  session,  how  could 
they  now  arrest  its  progress  by  refusing  the  small  appro- 
priation of  $28,000  ?  The  whole  of  the  objects  that  had 
been  pointed  out,  were,  Mr.  T.  said,  of  great  national 


551 


GALES  £5?  SEATON'S  REGISTER 


552 


Senate.] 


Topographical  Surveys. 


[Feb  .AU1825. 


importance.  He  did  not  inquire  in  what  part  they  were 
situated,  but  there  was  no  doubt  that  the  President  bad 
made  the  selection  wisely  and  judiciously.  The  law 
that  was  passed  last  session  was  intended  to  provide  for 
the  completion  of  these  surveys,  and  if  it  had  been  ima- 
gined that  the  sum  appropriated  would  not  have  been 
sufficient,  more  would  have  been  asked  for,  and  would 
not  have  been  refused.  Then  why  should  it  be  refused 
now  ?  He  thought  it  would  be  acting-  very  disrespect- 
fully towards  the  President,  to  refuse  this  appropriation, 
which  was  to  enable  him  to  complete  the  surveys  which 
he  had  commenced  or  contemplated,  in  obedience  to 
their  law. 

As  regarded  the  constitutionality  of  the  subject,  that 
had  been  most  fully  discussed  at  the  last  session — but, 
on  the  present  occasion,  gentlemen  had  asserted  that 
Congress  did  not  possess  the  power.  Mr  T.  said  he 
thought  the  majority  of  both  Houses  stood  committed  on 
this  subject— they  had  expressed  their  opinion  in  the 
most  solemn  and  deliberate  form,  and  they  had  made  an 
appropriation  for  the  purpose  by  law;  public  expectation 
was  alive  on  this  interesting  subject ;  they  owed  it  to  the 
nation  to  make  this  small  appropriation,  and  even  those 
gentlemen  who  now  hesitated,  and  those  who  originally 
hesitated,  ought  to  join  with  them*  and  vote  in  its  favor. 

Mr.  SMITH  rend  the  first  section  of  the  act  of  last 
year,  directing  these  surveys  to  be  made,  under  the  in- 
structions of  the  President  of  the  United  States.  The 
subject,  he  said,  had  been  amply  discussed,  but  he  did 
not  think  the  great  constitutional  question  was  deter- 
mined— indeed,  he  did  not  think  it  was  implicated. — 
Mr.  S.  then  read  the  following  letter  in  relation  to  the 
subject : 

EicoivKEn  Depastmest, 
Washington,  17 th  January,  1825. 

Sin :  I  have  the  honor  to  present  to  you  an  estimate 
of  the  expense  which  will  attend  the  operations  of  the 
Board  of  Internal  Improvement  during  the  current  year, 
predicated  on  the  supposition  that  the  Board  will  be 
employed  in  reconnoitering  and  examining  the  different 
routes  for  the  great  national  road  from  the  seat  of  Go- 
vernment to  Ne*  Orleans,  and  that  all  the  Topographi- 
cal Engineers  that  can  be  spared  from  the  survey  of  the 
coast,  together  with  Mr.  Shrivels  brigade,  will  be  en- 
gaged in  continuing  the  survey  of  the  route  for  a  canal 
communication  between  the  tide-waters  of  the  Chesa- 
peake and  Lake  Erie,  with  a  view  to  its  completion,  with 
the  exception  of  one  brigade  of  Topographical  Engi- 
neers which  will  be  employed  in  surveying  the  route 
between  Buzzard's  Bay  and  Barnstable  Bay. 

The  sum  required  for  these  operations  is  $38,744, 
from  which  deducting  the  sum  of  $10,177,  the  balance 
remaining  on  hand  from  the  last  year's  appropriation, 
applicable  to  these  objects,  there  will  be  left  the  sum  of 
$28,567  to  be  provided,  a»  will  more  fully  appear  by  the- 
accompanying  statement. 

I  have  the  honor  to  be,  very  respectfully,  your  roost 
obedient  servant, 

\LEXANDER  MACOMB, 

Chief  Engineer. 

To  the  Hon.  J.  C.  Calhooit, 

Secretary  of  War. 

Estimate  of  the  Expense  of  Examinations  and  Surveys  for 
Roads  and  Canals  for  the  year  1825. 

Three  Military  Brigades,  ...  $18,585  00 
One  Civil  Brigade,  ....  gf  950  00 

Repair  of  Instruments,  60  00 

Pay  of  two  Civil  Engineers,  -  -  .  -7,200  00 
Pay  of  Civil  Engineer,  attached  to  the  Board 

of  Engineers,  ----..  1,320  00 
Extra  allowance   to   two  Members  of  the 

Board,      - lf642  00 

Ditto  to  three  Assistants,        •  481  00 


Contingencies,  Wagons,  Pack-In 
cry,  fcc    - 


$38,744  00 
On  hand,  remaining  of  the  last  year's  appro- 
priation,   10,177  00 

The  amount  required  to  be  appropriated  for 


the  service  of  the  present  year, 


m& 


00 


dis- 
e^^ 


Mr.  HA YNE,  said,  that  the  gentlemen  who  objected 
to  the  appropriation,  had  not  put  the  question  on  its  true 
ground.  Tbey  had  argued  as  if  a  general  system  of  in- 
!  ternal  improvement  was  now  to  be  commenced,  and  had 
j  even  entered  into 'the  consideration  of  the  constitutional 
powers  of  Congress  in  relation  to  that  subject.  Bat  be 
!  would  submit,  that  neither  of  these  questions  were  now 
before  the  Senate.  The  single  inquiry  was,  whether 
Congress  should  make  the  necessary  appropriation  for 
carrying  into  effect  an  act  passed  at  the  last  session  ?— 
Or  whether,  by  withholding  the  requisite  means,  they 
would  deprive  the  Executive  of  the  power  of  executing 
the  law,  and  thereby  render  if  nugatory  ?  Whether  the 
Senate  would  undertake  in  effect  to  repeal  an  act  passed 
by  both  branches  of  the  legislature,  without  regard  to 
the  forms  of  the  constitution  r  The  act  of  the  last  session, 
said  Mr.  H.  authorized  the  President  to  cause  surveys  to 
be  made  of  such  roads  and  canals  as  he  might  deem  of 
national  importance,  and  necessary  for  the  transporta- 
tion of  the  mail,  and  for  military  and  commercial  purpos- 
es, and  $30,000  was  appropriated  towards  that  object.— 
Mr.  Haykb  was  very  much  mistaken  if  it  was  not  dis- 
tinctly understood,  at  the  time  the  act  was  passed,  f 
the  sum  appropriated  was  merely  sufficient  to  cover 
expenses  otthe  year.  Certainly,  it  was  never  for  al 
ment  imagined,  that  the  object  of  the  act  could  be* 
tained  by  the  small  appropriation  inserted  therein.  It 
was  known  to  every  one,  that  it  would  be  the  ■aR^of 
several  years,  and  would  cost  a  considerable  sumWThe 
extent  of  country  to  be  examined,  the  great  importance 
of  the  object,  and  the  necessity  of  employing  engineers 
of  the  first  talents,  all  go  to  prove  that  the  inconsidera. 
ble  sum  appropriated  was  never  expected  "to  cover  the 
whole  expense  of  the  work.  From  this  view  of  the 
subject,  it  seemed  to  him  to  be  obvious,  that  even  those 
gentlemen  who  were  originally  opposed  to  the  bill, 
ought  to  support  the  appropriation ;  for,  unless  they  did 
so,  the  surveys  not  being  completed,  all  that  has  bejsx* 
already  done  will  be  lost.  »* 

The  gentleman  from  Kentucky,  said  Mr.  H.  bad  taken 
an  erroneous  view  of  the  character  and  objects  of  the 
act  of  the  last  session,  which,  while  up,  he  would  take 
the  liberty  to  correct.  That  gentleman  had  said,  that 
the  act  in  question  pledged  the  Senate  to  prosecute  a 
system  of  internal  improvement,  and  settled  the,  con- 
stitutional question.  Mr.  H.  could  not  assent  to  the 
proposition.  The  Senate  would,  no  doubt,  recollect, 
that  several  gentlemen  voted  for  the  bill  with  an  express 
disclaimer  of  such  inferences.  A  gentleman  from  Penn- 
sylvania had  stated,  in  bis  place,  that  he  should  vote  for 
the  bill,  though  be  did  not  believe  that  Congress  could 
act  on  the  subject  without  the  consent  of  the  states. 
Another  gentleman  expressly  declared,  that  he  would 
reserve  his  decision  on  the  question  of  internal  improve- 
ment until  the  surveys  were  laid  before  us ;  and  some 
gentlemen  advocated  the  bill  merely  for  the  sake  of  ob- 
taining the  surveys,  which  would  be  useful  to  every  de- 
partment of  the  National,  as  well  as  the  State  Govern- 
ments. For  his  own  part,  Mr.  H.  said,  he  did  not  consider 
himself  as  in  the  smallest  degree  committed  to  vote  for  a 
single  road  or  canal  which  might  be  recommended  by 
the  President  under  this  survey  bill.  When  the  propo- 
sition should  be  submitted,  it  would  be  time  enough  to 
determine  how  we  ought  to  act. 

He  had  never  doubted  there  were  cases  in  *hich  Con- 
gress had  power  to  cut  a  canal  or  make  a  road.  Indeed, 
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roads  b*n£Ceen  fftt  under  every  administration,  and  in 
some  case*  w4tti  perfect  unanimity.  This  power  was 
derived  by  different  gentlemen  from  various  parts  of  the 
Constitution.  Some  considered  it  as  growing  out  of  the 
military  powers,  others  derived  it  from  the  commercial 
power,  and  others  still  maintained  that  it  was  necessary 
lor  the  transportation  of  the  mail.  On  several  occasions 
had  passed  acts  appropriating  large  sums  for 
works,  such,  for  instance,  as  the  Cumberland 
fow,  the  survey  bill  of  the  last  session  merely 
directed  the  President  to  cause  surveys  to  be  made  of 
all  such  roads  and  canals  as  were,  in  his  opinion,  neces- 
sary, for  either  of  these  purposes,  and  to  submit  the 
same  to  Congress.  When,  satdJfe.  H.  this  shall  be 
done,  the  question  will  come  up  llRha)  decision,  whe- 
ther Congress  shall  enter  on  the  w*cW  at  all,  and  on  what 
principles.  For  his  own  part,  he  was  free  to  confess 
that,  if  plans  of  internal  improvement  were  to  be  prose- 
cuted by  the  General  Government,  he  hoped  it  would 
be  by  a  itfstem,  embracing  a/ew  great  toorkg,  altogether 
national  in  their  character,  and  in  which  every  state  in 
the  Union  would  have  a  common  interest.  But,  if  we 
are  to  be  called  upon,  without  any  system,  to  prosecute 
detached  and  local  works,  it  was  difficult  to  discover 
where  the  business  would  end,  or  the  extent  of  the  evils 
which  would  be  introduced.  As  to  the  present  ques- 
tion, however,  Mr.  H.  felt  no  hesitation,  but  should  vote 
for  the  appropriation. 

Mr.  LOWR1E,  of  Pa.  said,  he  had  never  understood 
that  the  bill  passed  last  session,  was  to  be  final  on  the 
subject ;  and  that  the  appropriation  then  made  would 
"  e  the  only  one  that  would  be  required  for  the  purpose 
taking  surveys.  No  one  could  suppose  that  $30,000 
Id  be  sufficient  for  that  purpose.  Mr.  L.  said,  he  did 
object  to  the  principle  of  this  appropriation,  but  it 
necessary  to  remark  that  the  committee  had  receiv- 
ed njypformation  as  to  the  manner  in  which  the  $20,600 
of  tftjpppropriation  of  last  year  had  been  expended — 
that  information  had  not  come  before  them,  though  there 
was  no  doubt  that  the  accounts  had  been  rendered  to 
the  proper  authorities,  and  had  been  properly  settled— 
yet  it  would  have  been  a  satisfaction  to  him  to  know 
what  the  engineers  had  done,  and  how  the  money  had 
been  expended.  Mr.  L.  said  his  objection  went  on  a 
very  material  and  important  principle,  which  it  would  be 
well  for  tht  Senate  to  decide  upon.  Amongst  the  items 
in  the  estimate  submitted  by  the  Engineer  Department, 
tfcere  was  an  allowance  of  $3,600  each,  for  two  civil  en- 
gineers for  one  year. 

If  this  were  sanctioned,  the  Executive  would  have  the 
power  of  appointing  two  engineers,  with  that  salary, 
without  the  authority  of  law,  and  without  the  usual  forms. 
If  they  were  necessary  for  the  public  service,  let  there 
be  a  law  passed  for  their  appointment  with  the  approba- 
tion of  the  Senate.  Taking  the  whole  appropriation  as 
it  stood,  Mr.  L.  said,  he  could  not  vote  for  it,  on  account 
of  the  principles  it  involved.  The  usual  way  was,  in 
calling  for  an  appropriation  for  any  department,  to  sub- 
mit the  whole  in  one  general  estimate  to  the  Secretary 
of  the  Treasury,  who  sent  it  to  Congress,  and  it  was 
printed ;  this  estimate  was  not  amongst  those  sent  in, 
and  gentlemen  had  not  had  an  opportunity  of  turning 
their  attention  to  this  subject.  Mr.  L.  then  commented 
on  some  other  items  in  the  estimate,  and  contended  that 
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cal  engineers,  whose  number  should  be  inci 
ceasary,  but  he  should  be  unwilling,  by  ma] 
propriation,  to  put  it  in  the  power  of  the  C! 
make  such  offices.     Mr.  I.,  concluded  by  expressing 
his  willingness  to  increase  the  appropriation  so  as  to 
make  it  equal  to  what  it  was  last  year,  but  would  not  go 
beyond  that. 
Mr.  CHANDLER,  of  Maine,  said,  he  understood  the 


gentleman  from  South  Carolina,  (Mr.  Hi  tub,)  that  the 
bill  of  last  year  authorized  the  President  to  go  on,  from 
year  to  year,  and  that  Congress  was  bound,  from  year  to 
year,  to  appropriate  the  requisite  WV^He  (Mr.  C.) 
differed  from  the  gentleman.  He  unjMMpd  that,  when 
this  appropriation  was  made  last  jfelfyThe  President 
was  authorized  to  direct  such  surveys  to  be  made  as  he 
thought  proper  during  the  year,  and  then  to  make  a 
report  to  Congress,  that,  if  Congress  were  called  on  for 
a  further  appropriation,  they  mighttaowwhat  had  been 
done.  It  was  important  for  them  fpHBserate  well  be- 
fore they  acted  j  he,  therefore,  mdveWffiat  the  further 
consideration  of  the  bill  be  postponed  tul  Monday,  that 
the  estimates,  &o.  should  be  printed,  that,  the  Senate 
might  know  on  what  grounds  they  acted,  and,  if  con- 
venient, the  President  should  be  called  on  by  the  com- 
mittee to  report  what  Roads  and  Canals  had  been  sur- 
veyed. 

Mr*  SMITH  expressed  a  hope  that  the  bill  would  not 
be  postponed.  It  it  were  now  postponed,  the  pension- 
ers would  suffer  great  inconvenience  by  the  delay,  nor 
was  there  any  necessity  for  its  postponement  on  the 
ground  taken  by  the  gen^nan  from  Maine.  Mr.  S. 
thought  the  gentleman  froMgennsylvania  (Mr.  Lowrib) 
had  taken  a  very  csjgld  «M)f  the  subject.  That  gen- 
tleman supposed  thjEKe  engineer  Corps  would  be  ad- 
equate not  only  to  tnecommon,  but  to  the  extra  duties. 
The  President  had  asked  an  addition  to  the  Engineer 
Corps,  because  their  number  was  too  small  to  fulfil  all 
the  duties  required  of  them.  No  such  provision  had 
been  made,  and  therefore  the  Corps  could  not  be  ade- 
quate to  perform  these  extra  duties.  It  was  too  late  to 
complain  on  that  subject.  Mr.  S.  then  contended  that 
the  Executive  had  pursued  the  course  directed  by  the 
act  literally,  and,  in  support  of  this  position,  quoted  the 
2d  section,  whereby  the  President  was  authorized  to 
employ  two  or  more  Civil  Engineers,  &c.  These  Civil 
Engineers,  he  said,  must  have  been  of  much  use  to  the 
Corps  of  Engineers,  who  could  not,  until  lately,  have  ' 
turned  their  attention  to  the  subject  in  question.  The 
Executive,  in  considering  the  amount  of  their  remune- 
rations, had  inquired  what  had  been  given  them  by  the 
different  states  by  whom  they  had  been  employed,  and 
had  not  paid  them  more.  Mr.  S.  said  it  was  very  bad 
economy,  on  such  important  occasions,  to  take  those 
who  would  do  the  business  cheapest,  and  urged  the 
propriety  of  seeking  for  men  of  first  rate  talent,  and 
giving  them  a  fair  recompense :  he  then  concluded  by 
taking  up  and  defending  the  other  items  contained  in 
the  estimate. 

Mr.  JOHNSTON,  of  Louisiana,  then  rose  and  repre- 
sented the  impossibility  of  the  Senate  being  able  to  in- 
vestigate and  decide  on  the  expenses  in  detail,  of  mak- 
ing a  survey.  It  was  sufficient  for  them  to  make  the 
appropriation,  and  it  would  remain  with  the  proper  de- 
partment to  regulate  the  expenditures  and  apply  it 
properly.  If  it  were  left  to  the  Head  of  the  War 
Department,  he  would  seek  out  the  best  talents  in  the 
country,  and  pay  them  what  they  merited.  Mr.  J.  said, 
it  would  be  just  as  well  to  bring  the  estimate  for  build- 
ing a  ship  of  war  into  the  House,  and  inquire  the  price 
of  the  hemp,  and  tar,  and  canvass,  to  see  if  they  could 
afford  it.  Did  they,  in  ordering  a  fortification,  inquire 
the  price  of  brick/  Several  millions  were  every  year 
expended  under  the  discretion  of  these  Departments, 


some  of  them  were  extravagant,  and  did  not  grow  out  of    .   , 

the  act  of  last  session.  He  further  thought  it  proper  that   and  why  should  they,  in  making  this  small  appropria- 
te whole  business  should  be  executed  by  the  topogra|ffl|  tion,  enter  thus  into  the  details?    He  objected  to  the 

"  ""^^postponement,  because  he  would  not  have  these  details 
furnished.  Had  they  not  sufficient  confidence  in  the  zeal 
and  abilities  of  their  proper  Departments  ?  If  every  one 
were  to  urge  such  objections,  how  was  it  possible  that 
any  measure  of  legislation  could  be  carried  on  in  that 
House  ?  He  really  hoped  it  would  not  be  postponed 
for  want  of  the  details  of  expenditure.  If  they  were  ex- 
amined, it  would  be  found  that  men  of  first  rate  abilities 
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had  been  employed  during  the  last  year.  Their  report 
would  be  ready  in  a  few  days;  it  was  drawn  up  with  great 
care  and  ability,  and  would  be  presented  to  the  House 
in  a  few  days.  'ItVpuld  also  appear  that  there  was  not  a 
single  part  of  fheHstructions  but  what  had  been  confin- 
ed to  able  handV^Vd  had  been  executed  with  great  in- 
dustry and  ability.  The  more  these  details  were  examin- 
ed, and  the  better  the  subject  was  understood,  so  much 
more  confidence  would  be  placed  by  the  House,  in  the 
persons  who  wereftwaged  in  this  service.  They  were 
not  only  menj  BBence,  but  had  engaged  in  the 
undertaking  wnMnVgreatest  zeal.  Internal  Improve- 
ments were  the  grandest  objects  that  could  engage  the 
attention  of  this  country,  and  they  were  so  felt  by  all  who 
engaged  in  so  praiseworthy  a  pursuit. 

Mr.  CHANDLER  again  urged  the  postponement,  for 
the  reasons  he  had  before  stated,  and  said,  that  the  state- 
ment of  the  gentleman  from  Louisiana,  that  the  report 
would  be  soon  ready,  was,  with  him,  an  additional  and 
strong  reason  for  desiring  the  postponement. 

Mr.  BENTON  said  he  was  againtt  the  postponement 
of  the  bill.  He  was  of  opinion  it  was  totally  unnecessary 
to  print  the  derails,  for  they  would  be  as  well  understood 
b>  being  read  as  by  being  printed.  He  said  he  could 
not  see  the  advantage  that  wftnld  accrue  to  the  country 
or  to  posterity,  by  having  these  documents  inserted  in 
the  volume  of  state  papers — and  a  delay  of  a  few  days 
would  go  far  to  defeat  the  intention  altogether.  W  ith 
respect  to  the  observations  of  the  gentleman  from  Penn- 
sylvania, (Mr.  Lowris,)  they  were,  said  Mr.  B.  very 
sensible  in  every  thing  except  the  misapplication  of  the 
time  in  which  they  were  made — they  ought  to  have 
been  made  the  year  before,  when  the  bill  was  in  agita- 
tion on  which  the  President  had  acted.  At  the  last 
session,  when  the  bill  was  before  Congress  for  investing 
the  President  with  general  authority  to  select  such 
routes  as  hej>leased,  he  (Mr.  B.)  bad  proposed  an  amend- 
ment, and  in  doing  so,  he  had  copied  the  act  of  1807, 
under  which  the  Cumberland  Road  was  laid  out  from 
point  to  point  by  act  of  Congress,  which  specified  the 
number  of  persons  to  be  employed,  and  the  remunera- 
tion which  each  should  receive.  He  had  proposed  this 
amendment  last  session,  but  it  was  overruled,  and  the 
bill  in  general  terms  adopted— the  consequence  was, 
that  the  President  was  bound  to  execute  it — he  was 
bound  to  carry  the  laws  of  the  Union  into  effect  He 
could  not  do  it  himself— he  could  not  with  his  own 
hands  lay  out  these  roads — he  was  obliged  to  employ 
competent  persons  to  do  it,  to  whom  he  was  obliged  to 
give  adequate  salaries.  The  only  question  now  before 
the  Senate  was,  whether  they  should  continue  in  the 
present  plan,  or  whether  they  should  adopt  such  an 
amendment  as  be  had  proposed  last  session,  specifying 
the  officers  to  be  employed,  and  the  salary  each  was 
to  receive.  If  an  amendment  of  that  kind  were  not 
presented,  he  should  be  in  favor  of  applying  the  bill  as 
it  was. 

The  question  was  then  taken  on  Mr.  CHANDLER'S 
motion  to  postpone,  and  decided  in  the  negative. 

Mr.  MACON  then  rose,  and  expressed  his  opinion, 
that  whatever  conversation  had  been  held  with  any  De- 
partment, could  not  not  be  delivered  to  the  Senate  unless 
it  came  officially  from  that  Department.  He  certainly 
did  not  understand  the  Constitution  as  some  gentlemen 
seemed  to  do,  that  because  a  thing  was  once  done,  it 
must  become  constitutional — that  was  not  his  under- 
standing of  it.  He  did  not  recollect  in  the  United  States 
that  a  single  law  had  been  adjudged  by  the  Courts  to  be?J5 
unconstitutional.  If  this  were  the  fact,  that  the  passing 
of  any  law  made  that  subject  constitutional,  then  they 
would  be  like  Great  Britain,  where  the  Parliament  was 
omnipotent,  and  its  acts  were  the  Constitution  of  the 
country.  One  remarkable  case  had  been  judged  one 
way,  and  the  Constitutional  authority  was  all  the  other 
way.    This  case  had  never  been  settled  in  any  other 


way,  and  the  decision  of  the  people  seemed  to  have 
given  a  character  to  the  Constitution  in  that  particular. 
Mr.  M.  inquired  of  what  use  these  surveys  would  be  if 
Congress  were  not  prepared  to  go  the  full  length. 
Every  state  was  endeavoring  to  do  something  for  itself, 
and  if  the  plans  proposed  by  the  General  Government, 
old  not  accord  with  the  views  of  the  states,  the  abates 
would  never  do  any  thing  in  it,  and  all  the  survemjpade 
concerning  roads  would  be  useless.  It  had  beMttged 
that  if  this  law  were  not  passed,  an  act  of  {jHK&f 
would  be  repealed  by  the  refusal.  Mr.  Mr.  saia,  that 
the  sum  appropriated,  would  be  expended  under  the 
law,  but  one  Congress  could  not  bind  the  hands  of  an* 
other,  to  make  any  appropriation — they  were  at  all  times 
free  and  indepenMRrto  do,  or  not  to.do,  as  they  thought 
proper.  ^  * 

If  the  doctrines  be  had  hoard  this  day,  were  true,  there 
was  no  one  thing  the  Government  could  not  do— they 
were  making  roads  and  canals,  and  before  long  he  should 
not  be  surprised  if  they  made  a  canal  for  the  benefit  of 
the  navy.  They  managed  to  accomplish  all  these  things 
under  some  clause  or  other  of  the  Constitution,  and  by 
and  by  they  would  be  mixed  all  up  together  into  a  kind  of 
pot-pie.  Let  any  man  examine  the  Federalist,  or  the 
debates  of  the  Virginia  Convention,  and  they  would 
find  thafno  such  extension  was  given  to  any  article  of 
the  Constitution.  How  are  we  progressing  ?  said  Mr.  M. 
We  get  power  faster  than  the  people  get  money.  It 
appears  to  nflr  that  the  whole  of  this  thing  bears  a  most 
extraordinary  character — the  country  is  involved,  the 
people  are  not  able  to  pay. their  debts ;  and  1  do  main- 
tain that  this  country  is  not  in  a  condition  to  go  on 
with  expensive  projects.  The  appropriation  now 
asked  for,  is  only  $30,000,  say  gentlemen ;  but  to  me, 
whose  dealings  at  home  are  in  the  small  way,  this  ap- 
pears a  very  large  sum — there  is  not  one  man  in  a  hun- 
dred, no,  nor  in  a  thousand,  throughout  the  Union, 
who  is  worth  that  sum,  unincumbered  with  debts — he 
is  a  rich  man  in  the  interior  of  the  country  who  is  worth 
so  much. 

Referring  to  the  subject  of  estimates,  Mr.  M.  salt  the 
Chairman  of  the  Committee  on  Finance,  with  all  his  sa- 
gacity and  acknowledged  abilities,  could  not  tell  him 
without  counting  them,  how  many  the  committee  had 
received  or  whom  they  were  from.  Every  thing  was 
changing  in  this  Government,  and  they  were,  in  his 
opinion,  doing  all  business  in  a  very  loose  manner. 

Mr.  M.  said  he  had  another  objection  j  these  Engineers 
were  designed  for  army  purposes.  They  bad  no  right  to 
divert  them  from  their  legitimate  duties,  by  making  them 
Civil  Engineers ;  that  formed  no  part  of  the  contract  of 
the  Government  with  them ;  it  would  be  like  enlisting 
soldiers  to  fight,  and  then  setting  them  to  make  roads : 
could  they  suppose  their  high  minded  officers  would 
like  to  be  going  about  the  country  carrying  the  chain, 
and  taking  levels  ?  No.  They  were  raised  for  fighting, 
if  fighting  were  necessary,  not  for  making  roads. 

It  was  argued,  that  it  was  necessary  to  enter  into 
detail.  Mr.  M.  said  they  fixed  on  the  places  for  light- 
houses and  buoys,  and  they  established  post  routes; 
they  acted  from  the  best  information  they  could  get, 
and  in  that  way  they  did  legislate  in  detail.  He  was  for 
less  discussion  and  more  legislation,  and  yet  he  thought 
they  now  legislated  ten  times  ixs  much  as  they  ought  to 
do.  He  had  advised  them  to  legislate  concerning  West 
Point ;  to  fix  the  number  that  should  be  there,  and  ap- 
portion them  amongst  th^  states.     They  said  it  was  use* 


$9s,  and  he  acquiesced,  because  he  knew  he  had  no 
chance  Wstanding  against  that  committee. 

Mr.  M.  wiri  he  would  fix  every  thing  he  could  by  law, 
and  leave  nothing  to  discretion.  The  natural  end  of  all 
discretion,  in  his  opinion,  was  favoritism.  He  should 
like  to  see  these  details  published.  If  the  sovereignty 
were  in  the  people,  as  was  so  often  boasted  in  that  House, 
why  not  let  them  see  every  thing,  if  it  was  only  a  bargain 
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of  seventy -five  cents  a  day  \  In  his  part  of  the  country, 
a  man  could  be  hired  for  twenty -five  cents  a  day,  and 
work  hard  too,  all  day  long.  Let  the  people  see  how 
their  money  went.  The  more  we  legislate  in  detail, 
said  Mr.  M.  the  better  it  will  be  for  the  people  and  for 
the  Executive.  Nothing  could,  in  his  opinion,  embar- 
rass the  Executive  more,  than  leaving  too  much  to  his 
discretion.  If  he  had  law  for  his  guide,  he  would  be 
sure  to  lie  safe ;  but  if  things  were  left  to  his  discretion, 
that  «mht  not  probably  agree  with  the  discretion  of 
otheti  pA>ple,  which  might  produce  some  trouble  and  in- 
convenience. 

Mr.  M.  considered  this  question  as  one  of  the  utmost 
importance  to  this  nation,  and  he  should  consider  it  his 
duty  to  stop  it,  under  the  full  belief  that  the  sooner  it 
was  stopped,  the  better.  He  had  stated,  some  time  ago, 
that  he  had  relinquished  all  hopes  of  seeing  the  taxes 
lessened  on  the  people.  Every  thing  appeared  as  if 
they  were  going  to  be  increased — a  certain  sum  must  be 
kept  for  the  sinking  fund ;  that  only  kept  up  the  credit 
of  the  public  debt,  or  it  would  not  otherwise  sell ;  and 
he  began  to  think  now,  that  the  debt  would  never  be 
paid. 

Mr.  M.  concluded  b]r  saying,  that  he  wished  to  see 
that  day  come  when  this  Governfnent  would  follow  the 
examples  set  by  Britain,  (and  he  did  not  often  go  there 
for  examples,)  who,  during  the  last  few  years,  had 
taken  off  taxes  to  the  amount  of  eight  an<Lan  half  mil- 
lions sterling. 

Mr.  LOWRIE  said,  that  the  gentleman  from  Louisiana, 
(Mr.  JohwstoiO  had  not  paid  sufficient  attention  to 
what  he  (Mr.  L.)  had  said,  or  he  wouW  not  have  so  mis- 
understood him.  He  said  that  it  was  not  for  the  Com- 
mittee on  Finance  to  examine  these  details,  but  it  would 
be  desirable  that  the  Senate  should  know  what  had 
been  done — it  was  impossible  they  could  legislate  cor- 
rectly in  the  dark.  They  were  called  on  to  make  an 
appropriation  for  a  certain  object,  for  which  an  appro- 
priation had  been  made  last  year,  and  they  certainly 
ought  to  ascertain  what  had  been  done  with  that  money, 
befase  they  appropriated  more.  He  had  seen  nothing 
at  an  of  the  reports  that  were  spoken  of.  The  gentle- 
man from  Maryland,  (Mr.  Smith,)  had  said  that  confi- 
dence ought  to  be  placed  some  where,  but  he  did  not 
think  that  confidence  had  any  thing  to  do  with  the  sub- 
ject. No  complaint  had  ever  been  made  as  to  the  man- 
ner in  which  the  money  hsd  been  expended,  but  be 
wanted  to  know  what  benefit  the  Union  had  derived 
from  the  expenditure  of  that  money,  lie  presumed  it 
had  been  properly  expended,  but  there  was  no  evidence 
of  this  before  them.  He  thought  that,  if  they  set  out 
wrong  in  pursuit  of  an  object,  they  ought  to  get  right 
again  as  soon  as  possible — if  he  had  known  last  session, 
that  two  Civil  Engineers  were  to  be  appointed  with  such 
salaries,  he  would  not  have  voted  in  its  "favor.  He  had 
not  received  that  information  till  last  week — therefore, 
he  would  now  stop — he  would  not  sanction  such  princi- 
ples by  voting  for  appropriations.  What  were  they  sent 
to  this  House  for,  if  they  were  not  to  object  to  what  they 
thought  wrong?  It  was  the  duty  of  ever>  member  to 
state  his  objections  when  he  saw  any  thing  improper : 
and  as  far  as  the  Civil  Engineers  were  concerned,  he 
should  oppose  any  appropriation  for  them. 

Mr.  JOHNSTON,  of  Louisiana,  in  reply  to  Mr.  Macon, 
observed,  that,  as  far  as  they  could  legislate  definitively 
on  any  subject,  it  was  very  right  to  do  so ;  but  there 
were  some  subjects,  in  which  it  was  impossible  so  to  do 
— in  building  the  Capitol,  had  they  a  bill  brought  before 
them  specifying  the  wages  that  every  man  should  re- 
ceive, &c?  These  things  were  beyond  the  capacity  of 
the  House  to  investigate.  It  was  left  to  the  Heads  of 
Departments,  to  settle  all  such  minutix,  and  they  sent 
in  their  accounts  to  the  proper  officers,  for  investigation 
and  settlement.  Mr.  J.  then  referred  to  the  amount  of 
salary  intended  to  be  given  to  the  Civil  Engineers,  and 


argued  that  it  was  not  too  much  when  compared  with 
the  great  abilities  that  were  required  for  the  purpose; 
the  scarcity  of  such  talent  and  the  great  demand  for  it  at 
the  present  time.  M.  J.  said,  that  gentlemen  did  not 
attack  this  appropriation  in  the  proper  manner— they 
often  lost  the  substance  in  pursuit  of  the  form.  Last 
year,  a  bill  was  introduced  instead  of  an  appropriation ; 
that  bill  passed,  and  they  refused  to  go  into  detail.  Now 
the  reverse  was  the  case.  If  they  were  to  be  assailed  by 
all  the  objections  at  once  that  could  be  started,  it  would 
be  impossible  ever  to  carry  a  mesjpws  through  the 
House.  First,  said  he,  try  the  coqdfepfconality  of  the 
proceeding,  and  settle  that,  and  then  enter  into  the 
details,  and  settle  tbem.  He  hoped  the  bill  would 
not  be  postponed,  nor  the  appropriation  struck  out.  He 
thought  it  unnecessary  to  say  any  thing  further  as  re- 
garded the  principles  of  the  bill— unconstitutional  ques- 
tion had  been  so  often  discussed,  and  so  much  had  been 
said  on  the  subject,  that  every  member  must  have  form- 
ed a  deliberate  opinion.  The  surveys  were  important 
to  the  country,  independent  of  the  Constitutional  objec- 
tion ;  and  he  made  some  remarks  on  that  point. 

The  question  was  then  taken  on  striking  oat  the 
clause,  and  decided  by  yeas  and  nays,  as  follows : 

YEAS— Messrs.  Barbour,  Bell,  Branch,  Chandler; 
Clayton,  Cobb,  D*Wolf,  Dickerson,  Gaillard,  Holmes, 
of  Maine,  King,  of  New  York,  Knight,  Lowrie,  McLean, 
Macon,  Mills,  Taylor,  Tazewell,  Van  Buren.— 19. 

NAYS — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
Edwards,  Hayne,  Holmes,  of  Miss.  Johnson,  of  Ken. 
Johnston,  of  Lou.  Kelly,  King,  of  Ala.  Lanman,  Lloyd,  of 
Mass.  Noble,  Parrott,  Buggies,  Seymour,  Smith,  Talbot, 
Thomas,  Williams.— 21. 

HOUSE  OF  REPRESENTATIVES.— sams  day. 
PENNSYLVANIA  DISTRICT  COURTS. 

The  House  having  proceeded  to  the  consideration  of 
the  following  motion,  yesterday  submitted  by  Mr.  EL- 
LIS, viz : 

"That  the  petition  of  sundry  inhabitants  of  Pennsyl- 
vania, praying  that  amendments  be  made  to  the  law  pass- 
ed at  the  first  session  of  the  present  Congress,  entitled 
"  An  act  to  alter  the  Judicial  Districts  of  Pennsylvania, 
and  for  other  purposes,"  be  recommitted  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  report  a  bill 
for  the  removal  of  all  the  causes  pending,  and  untried, 
before  the  District  Courts  of  the  Eastern  District  of 
Pennsylvania,  to  the  Court  fof  the  Western  District, 
held  at  Williamsport,  in  such  cases  where  the  defendants 
therein,  at  the  time  of  commencing  the  said  causes,  and 
suits,  resided  in  any  of  the  counties  named  in  the  law  . 
herein  referred  to,  and  in  such  cases  where  the  parties 
shall  not  otherwise  agree. 

And,  also,  to  confer  upon  the  Judge  of  the  District 
Court  of  the  Western  District,  authority  to  appoint  si 
clerk  for  the  court  established  at  Williamsport,  who 
shall  keep  the  records  thereof  at  the  place  of  holding 
the  court,  to  be  entitled  to  the  same  fees  and  compen- 
sation as  the  clerk  of  the  said  court  held  at  Pittsburg." 

Mr.  ELLIS  stated  that,  in  1802,  a  petition  had  been 
presented  to  Congress,  for  the  establishment  of  a  Court 
at  Williamsport.  After  considerable  delay,  a  law  was 
passed,  by  which  eight  counties  w,ere  taken  from  the 
Eastern  District,  and  attached  to  the  Western  District  of 
Pennsylvania.  The  court  for  the  Western  District  had 
been  held,  since  1818,  at  Pittsburg.  The  bill  referred 
to  in  the  instructions,  is  intended  to  provide  for  the  re- 
moval of  causes  pending  and  untried  at  Philadelphia,  to 
the  Western  District.  It  was  necessary  to  give  tke  House 
some  reason  for  the  removal. 

Whoever  was  acquainted  with  the  geography  of  Penn- 
sylvania, knew  that  a  range  of  mountains,  forty  miles  in 
extent,  intervened  between  Philadelphia  and  Pittsburg, 
and  a  o  milar.  range  between  Pittsburg  and  Williamsport. 
:eaDyv         ^Q^ 
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the  greater  part  of  the  causes  tried  before  the  Philadel- 
phia Circuit,  are  ejectment  cases,  in  which  the  question 
of  survey,  or  no  surrey,  always  occurs.  Such  a  question 
can  be  made  out  in  ordinary  cases  only  by  aged  witness- 
es. Defendants  are  for  the  most  part  poor  people — 
the  plaintiffs,  capitalists,  either  foreigners  or  persons 
residing  in  another  state.  Mr.  E.  insisted  upon  the 
hardness  of  compelling  these  defendants  to  attend  a 
court  one  hundred  and  fifty  miles  distant,  with  all  his 
witnesses,  who  were  necessary  to  prove  his  settlement, 
who  must  be  obtained  at  great  expense,  and  without 
whom  he  must  lose  his  cause.  This,  when  the  defend- 
ant was  a  poor  man,  was  in  effect  to  deny  him  a  fair  trial. 
Congress  had  done  the  same  thing  in  repeated  instances, 
to  some  of  which  he  referred.  He  knew  that  it  might 
be  said,  that  this  would  be  legislating  on  vested  rights. 
That  the  parties  suing  in  the  Eastern  District  had  cer- 
tain rights  which  pertained  to  them  as  litigants,  and 
which  would  be  invaded  by  removing  their  causes  to  a 
different  District.  Mr.  E.  combatted  this  sentiment — 
he  insisted  that  this  was  not  removing  their  causes  to  a 
new  tribunal,  but  trying  them  in  the  same  kind  of  a 
court  as  that  at  Philadelphia.  As  to  the  objection  that 
counsel  had  received  their  fees,  this  was  a  personal 
consideration,  with  which  Congress  had  no  concern. 
County  lawyers  were  as  capable  of  conducting  their  suits 
as  those  who  resided  in  the  city.     Agents  had  been  em- 

Eloyed,and  they  must  attend  wherever  the  causes  might 
e  tried.  He  trusted  the  House  would  not  be  governed  by 
reasons  of  ibis  kind — that  they  would  not  seek  to  accom- 
modate the  rich  at  the  expense  of  the  poor.  What  was 
the  very  spirit  which  governed  the  administration  of  all 
laws?  That  the  plaintiff  must  bring  his  suit  to  the  de- 
fendant, and  not  the  defendant  to  the  plaintiff:  So  that 
the  exclusion  of  the  present  causes  from  the  Western 
District,  was  in  reality  the  only  novelty,  and  not  their 
trial  there.  There  was  another  branch  of  the  instruc- 
tions on  which  be  wished  to  submit  a  few  observations. 
When  the  court  met  at  Williamsport,  one  of  the  first 
questions  which  arose,  respected  the  organization  of  the 
court.  On  examining  the  law,  it  was  found  to  contain 
no  provisions  for  a  clerk ;  they  did  not  ask  for  a  judge, 
or  an  attorney,  or  a  marshal — all  they  asked  was  an 
efficient  organization,  and  to  this  a  clerk  was  necessary. 
Writs,  at  present,  issue  from  the  court  at  Pittsburg, 
and  are  made  returnable  at  Williamsport,  and  it  has 
been  made  a  question  at  which  of  these  places  the  re- 
cord should  be  made  up.  For  himself,  he  believed  it 
might  be  made  up  at  Williamsport ;  but,  at  present,  they 
had  to  seek  a  writ  from  a  place  two  hundred  miles  off. 
What  they  required  was  a  clerk,  in  order  that  process 
might  issue  at  Williamsport,  and  be  made  returnable 
there.  It  might  be  said  that  this  was  within  the  power 
of  the  judge,  but  that  had  been  questioned  by  some, 

*l  it  was  with  a  view  of  quieting  all  doubt  on  that  sub- 
t,  that  he  had  added  the  latter  branch  of  the  instruc- 
tions he  proposed  to  give  to  the  Judiciary  Committee. 
He  trusted  that  the  House  would  not  put  in  competition, 
with  the  convenience  of  one-fifth,  at  least,  of  the  popu- 
lation of  Pennsylvania,  the  paltry  sum  of  $200  a  year  to 
pay  the  salary  of  a  clerk.  He  had  heard  it  remarked  in 
conversation,  that  this  would  be  legislating  for  the  per- 
sonal convenience  of  a  few,  but  he  asked  whether,  if  it 
was  proper  to  add  the  eight  counties  to  the  Western 
District,  it  was  not  proper,  also,  that  the  causes  of  those 
who  resided  in  these  counties  should  be  removed  into 
that  District. 

Mr.  LITTLE,  of  Md.  made  a  few  remarks  in  opposi- 
tion to  the  instructions  moved  by  Mr.  Ellis;  and 

Mr.  McKIM,  of  Md.  moved  the  following  amendment, 
to  be  inserted  after  the  word  "  Williamsport :" 

"Provided,  That  the  parties  who  may  have  causes 
pending  and  untried  before  the  District  Courts  of  the 
Eastern  District  of  Pennsylvania,  shall  mutually  agree  to 
the  removal  of  the  same  to  the  Court  of  the  Western 
District,  held  at  Williamsport.'' 


Mr.  WEBSTER,  of  Massachusetts,  (Chairman  of  the 
Committee  on  the  Judiciary,)  complimented  the  zeal 
and  perseverance  manifested  by  the  gentleman  from 
Pennsylvania,  as  well  in  the  committee  as  in  the  House, 
in  prosecuting  this  object,  which  he  semed  to  consider 
as  important  to  his  constituents.  He  then  stated  the 
reasons  why  the  Judiciary  Committee  had  not  thought  it 
a  proper  subject  for  legislation.  He  explained  the  pre- 
sent situation  of  the  United  States9  Courts  in  Pennsylva- 
nia, which  the  committee  considered  as  well  adapted  to 
the  general  conveniences  of  that  state.  The  instruc- 
tions seemed  directed  chiefly  to  promote  the  conve- 
nience of  defendants  in  the  Eastern  district.  Ought  not 
the  House  to  hear  something  from  the  plaintiffs  in  these 
causes ?  At  present,  it  knew  not  what  the  causes  were 
—whether  they  had  been  tried,  whether  any  verdicts 
were  obtained,  whether  there  were  any  demurrers,  or 
what  was  the  number  of  the  suits.  Even  in  the  small 
states,  the  parties  had  frequently  to  go  as  great  a  distance 
to  court  as  in  the  present  instance,  and,  where  that  dis- 
tance was  greater  than  one  hundred  miles,  the  laws  of 
the  United  States  provided  for  taking  the  testimony  in 
writing. 

Mr.  W/  concluded  bis  remarks,  by  moving  to  lay  the 
instructions,  together  %ith  the  amendment  thereto,  on 
the  table ;  but  withdrew  the  motion,  at  the  request  of 

Mr.  ELLIS,  who  suggested,  that  the  remarks  of  the 
gentleman  from  Massachusetts,  although  they  might  be 
thought  conclusive  against  the  first  branch  of  the  instruc- 
tions had  no  reference  to  the  second. 

Mr.  WEBSTER  observed,  in  reply,  that  the  second 
branch  was  useless,  inasmuch  as  the  powrr  already  re- 
sided in  the  judge  to  have  the  record  made  up  where 
he  pleased,  and  to  appoint  as  many  District  clerks  as  he 
pleased. 

Mr.  ELLIS  intimated  some  doubt  on  this  subject,  and 
Mr.  WEBSTER  explained. 

Mr.  ELLIS  was  proceeding,  when  the  Speaker  re- 
minded him  that  the  question  before  the  House  was 
simply  on  the  amendment.  Mr.  E.  made  some  further 
remarks,  in  opposition  to  the  amendment ;  when, 

On  motion  of  Mr.  WEBSTER,  the  whole  subject  was 
laid  on  the  table. 

CONCERNING  DRAWBACKS. 

The  House  having,  on  motion  of  Mr.  CAMBRELENGU 
proceeded  to  the  consideration  of  the  bill  authorizing 
the  Secretary  of  the  Treasury  to  direct  the  completion 
of  entries  for  the  benefit  of  drawback  after  the  period  of 
twenty  days— • 

Mr.  FOOT,  of  Connecticut,  moved  to  amend  it  in  the 
first  clause,  which  is  as  follows :  "  That,  whenever  the 
exporter  or  exporters  entering  any  goods,  wares,  or 
merchandise,  for  the  benefit  of  drawback,  shall  not  have 
completed  such  tntry  by  taking  the  oath,  or  giving  the 
bond  required  by  the  existing  laws  of  the  United  States, 
within  the  period  prescribed  by  law,  but  shall  offer  to 
complete  the  said  entry  after  the  expiration  of  the  said 
period,  it  shall  and  may  be  lawful  for  the  Secretary  of 
the  Treasury,  upon  application  to  him,  made  by  the  said 
exporter  or  exporters,  setting  forth  the  cause  of  his  or 
their  omission,  under  oath,  and  accompanied  by  a  state- 
ment of  the  collector,  of  all  the  circumstances  attending 
the  transaction,  within  the  knowledge  of  such  collector, 
if  he  shall  be  satisfied  that  the  failure  to  complete  the 
said  entry,  was  accidental,  or  without  any  intention  to 
evade  the  law,  or  defraud  the  revenue,  to  direct  the 
said  entry  to  be  completed,  and  the  certificates  or  de- 
bentures, as  the  case  may  be,  to  issue,  in  the  same  man- 
ner as  if  such  entry  had  been  completed  within  the  pe- 
riod prescribed  by  the  existing  laws  of  the  United 
States,"  by  strik  ing  out  tUe  words  "  talcing  the  oath  or" 

Mr.  CAMBRELENG,  of  New  York,  observed,  that,  if 
the  amendment  proposed  by  the  gentleman  from  Con- 
necticut should  succeed,  the  bill  would  amount  to  a 
mere  nullity.    The  cases  in  which  merchants  were  una* 
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ble  to  Uke  the  oath  were  as  numerous  as  those  in  which 
they  were  unable  to  give  the  bond,  and  so  frequent'  were 
both  that  there  had  not  occurred  a  single  week,  during 
the  present  session,  in  which  he  had  not  presented  to 
the  House  one  or  more  petitions  from  merchants  so  si- 
tuated. Surely,  if  the  Secretary  of  the  Treasury  has 
now  power  to  cancel  the  bond  itself,  when  given,  there 
can  be  no  great  danger  in  giving  him  power  to  remit 
the  penalty  incurred  by  not  giving  the  bond  within  a 
certain  number  of  days.  This  power  was  to  be  exercis- 
ed by  the  Secretary  only  when  he  should  be  satisfied 
that  the  individual  applying  to  him  had  a  good  and  suf- 
ficient excuse  for  not  having  taken  the  oath  and  given 
the  bond,  within  the  twenty  days  prescribed  by  law. 
That  officer  is  already  clothed  with  power  to  remit  al- 
most every  other  forfeiture  provided  by  our  revenue 
Isvs.  The  restrictMn  which  obliges  the  merchant  to 
make  oath  and  give  bond  within  twenty  days,  was  co- 
pied from  the  laws  of  England — a  country  which  is  not 
more  than  twenty  miles  distant  from  the  coast  of  France, 
and  which  is,  therefore,  peculiarly  exposed  to  frauds, 
oa  the  subject  of  drawback.  We  are  not  so  situated. 
The  restriction  was  a  substantial  measure  in  England ; 
with  us,  it  is,  in  a  great  degree,  a  matter  of  form*  The 
cases  were  numerous,  and  of  daily^dfccurrence,  in  which 
it  is  physically  impossible  that  this  part  of  the  law  should 
secoroplied^rith.  A  merchant  may  die— when  it  is 
manifest  that  he  can  neither  take  oath  or  give  bond. 
Yet  bis  executors  cannot  obtain  the  debenture,  which  is 
justly  due  to  his  estate,  without  coming  all  the  way  to 
this  House,  at  the  risk  of  waiting  here,  from  year  to  year, 
before  they  can  get  leave  to  take  the  oath  or  to  give 
the  bond  required.  Mr.  C.  stated  several  cases  of  pecu- 
liar hardship  which  had  occurred  within  his  own  know- 
ledge. 

Mr.  LIVINGSTON,  of  Louisiana,  said,  that,  standing 
in  the  same  situation  with  the  gentleman  from  New  York, 
who  had  last  spoken,  he  was  obliged  to  address  the 
House  on  the  subject  of  this  bill,  which  would  give  re- 
fief  to  some  of  his  constituents,  who  were  clearly  enti- 
tled to  it,  and,  at  the  same  time,  relieve  the  House  from 
the  task  of  examining  private  claims,  and  the  country 
from  an  expense  attending  such  examination,  necessari* 
Ijr  greater,  in  many  instances,  than  the  amount  demand- 
ed. The  amendment  proposed  went  to  defeat  the  bill, 
and  he  was  persuaded  that  the  gentleman  from  Connec- 
ticut would  not  have  offered  it  had  he  duly  considered 
the  necessity  of  giving  relief  to  the  numerous  applicants, 
sad  the  time,  expense,  and  difficulty  of  conducting  the 
examination  in  this  House. 

In  order  fully  to  understand  the  bill,  it  was  necessary 
to  refer  to  the  nature  of  the  drawback  of  duties,  and  to 
the  provision  m»de  for  preventing  fraud  in  granting  it. 
Duties,  Mr.  L.  said,  were  levied,  on  the  supposition  that 
the  merchandise,  on  which  they  were  paid,  was  intend- 
ed for  consumption  within  the  United  States.  It  was  a 
tax  paid  by  the  importer,  in  advance,  for  the  consumer, 
on  whom  it  ultimately  fell.  As  it  was  uncertain,  how- 
e?er,  at  the  moment  of  importation,  whether  the  mer- 
chandise would  be  consumed  or  re-exported,  the  import- 
er was  bound  to  pay  or  secure  the  duties;  but,  in  order 
to  give  Jam  a  reasonable  time  to  execute  his  purpose  of 
re-exportation,  or  to  deliberate  whether  it  would  be  more 
to  disadvantage  to  sell  here  or  to  try  a  foreign  market, 
the  law  provided,  that  if,  within  twelve  months  after  the 
introduction  of  the  merchandise,  the  importer  chose  to 
export  it,  the  government  would  refund  to  him  (with  a 
small  deduction)  the  duties  he  had  paid  or  secured.— 
This  was  not  only  just  but  profitable.  It  gave  a  free- 
dom to  trade,  which  was  highly  advantageous.  It  made 
the  country  an  entrepot  for  commodities  not  of  our  own 
produce,  and  enabled  our  merchants  to  supply  one  fo- 
reign nation  with  the  merchandise  of  another,  as  their 
wants  might  require.  It  cherished  the  shipping  interest, 
sod  was  essential  to  every  operation  o  commerce.  Hut 
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this  reimbursement  of  duties  subjected  the  Treasur-  to 
frauds,  against  which  the  law  contains  careful  provisions. 
The  goods  must  be  exported  within  the  year,  and  in  the 
same  casks  or  packages;  must  be  laden  in  the  presence 
of  an  officer;  24  hours'  notice  must  be  given  of  the  in- 
tent to  export ;  entry  must  be  made,  specifying  the  mer- 
chandise particularly,  and  annexing  the  oath  of  the  im- 
porter as  to  the  due  importation,  and  that  the  duties  were 
paid  or  secured— then,  and  not  until  then,  is  a  permit 
given  to  lade  for  exportation.  But  this  is  not  all ;  before 
the  debenture  (which,  as  the  House  knows,  is  the  in- 
strument which  entitles  the  exporter,  or  his  assigns,  to 
receive  the  amount  of  the  duties  paid)  can  be  received, 
the  exporter  must  make  oath  that  the  goods  so  laden 
are  intended  to  be  exported,  and  he  must  give  bon «,  in 
double  the  amount  of  the  debenture,  ihat  the  goods 
shall  not  be  relanded  in  the  United  States,  and  that  he 
will,  within  a  specified  time,  produce  proof  that  they 
have  been  landed  in  a  foreign  country.  The  law  now 
gives  the  party  twenty  days,  after  obtaining  the  clear- 
ance, to  take  this  oath  and  give  this  bond ;  and  these 
two  formilities  alone  «re  the  subject  of  the  pn  st-n'  bill, 
which  does  not  abrogate  them,  but  provides  only  that, 
in  case  they  are  not  performed  within  the  time,  the  Se- 
cretary of  the  Treasury  may  permit  them  to  be  done  af- 
terwards, in  cases,  and  such  cases  only,  where  the  de- 
lay has  proceeded  from  accident,  without  any  design  to 
defraud.  I  pray  the  House  to  remark,  that  the  bill  does 
not  authorize  him  to  dispense  with  the  oath  or  the  bond, 
but  only  to  permit  the  one  to  be  given,  and  the  other  to 
be  executed,  after  the  time  when  all  the  other  formali- 
ties have  been  executed.  All  those  which  are  enumer- 
ated are  intended  for  the  security  of  the  United  States, 
to  prevent  the  substitution  of  goods  to  their  injury,  to 
prevent  the  relanding  of  them,  or  other  frauds.  But 
these,  two  can  never  be  designedly  omitted  after  the  ; 
others  have  been  performed,  because,  until  the  oath  is 
taken  and  the  bond  given,  the  debenture  is  not  issued, 
and  the  exporter  gets  nothiug. 

Now,  in  numerous  instances,  and  several  are  now  be- 
fore a  committee  of  the  House,  sometimes  accident, 
sometimes  death,  and  sometimes  the  neglect  of  the 
Custom  House  Clerks,  have  deprived  the  party  of  the 
power,  after  paying  or  securing  the  duties,  and  re-ex- 

f>orting  the  merchandise,  with  all  the  forms  required  by 
aw,  from  making  the  oath  and  giving  the  security, 
which  could  alone  entitle  bun  to  the  debenture.  In  all 
these  cases,  recourse  must  now  be  had,  to  this  House. 
The  petition  must  be  read  and  referred,  the  committee 
must  examine  and  report,  the  House  must  debate,  and 
if,  at  the  end  of  two  or  three  yean,  the  unfortunate 
merchant  can  procure  his  case  to  be  considered,  we  are 
obliged  to  give  him  an  order  to  receive  the  amount  of 
the  duties  he  has  paid,  after  having  put  our  constituents 
to  an  expense  equal,  in  many  instances,  to  ten  times  the, 
amount  of  the  sum  demanded.  I  say  we  are  obligetfljt, 
sir,  because  the  money  we  have  received  is  not  ours. 
The  duties  were  paid  under  the  faith  of  your  law,  which, 
directed  that  they  should  be  repaid  on  their  being  again 
exported,  on  conditions  which,  if  only  unperformed 
through  accident  or  necessity,  cannot  be  enforced,  con- 
sistent with  the  dictates  of  justice. 

Now,  the  bill  proposes  a  remedy  for  this  expense,  for 
this  delay,  which  is  equal  to  a  denial  of  justice,  to  this 
interference  of  private  claims,  of  affairs  of  fiscal  detail, 
with  the  public  business  of  the  nation :  and  th*  remedy 
is  not  an  unusual  or  a  dangerous  one.  Already,  by  law, 
the  officer  at  the  head  of  the  Treasury  is  authorized  to 
remit  all  fines  and  penalties  for  offences  against  the  re- 
venue, when  he  is  convinced  they  have  not  been  incur- 
red with  intent  to  defraud.  Without  any  restriction  as 
to  amount,  even  where  the  courts  have  condemned,  he 
may  interfere  and  give  relief.  Nay,  in  the  very  snaject 
now  under  discussion,  a  much  more  extensive  and  im. 
portant  discretion  hi  confided  to  torn— the  important  fact 
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of  the  landing1  of  the  goods  in  a  foreign  country— that  on 
which  alone  the  right  to  the  repayment  of  the  duties  is 
founded ;  that  fact  is  directed  to  be  proved  by  specified 
evidence,  in  order  to  avoid  the  forfeiture  of  the  deben- 
ture bond ;  yet  if  that  evidence  cannot  be  procured  in 
the  mode  prescribed,  and  the  Secretary  is  convinced 
there  is  no  design  to  defraud,  he  may,  and  he  every  day 
does  cancel  such  bonds.  What  reason,  then,  can  be 
given,  for  allowing  the  authority  in  the  most  extensive 
case,  and  refusing  it  in  the  most  restricted  $  for  allowing 
it  in  cases  where,  if  he  Is  imposed  on,  great  loss  may  be 
incurred  to  the  revenue,  and  denying  it  where  there 
can  be  none. 

Mr  L.  said,  as  the  Representative  of  an  important  com- 
mercial city,  some  of  whose  respectable  merchants  had 
already  incurred  losses  for  want  of  the  enactment  of  a 
law  like  the  present,  and  where  all,  even  the  most  pru- 
dent, were  not  secure  from  similar  accidents,  he  felt  him- 
self constrained  to  make  the  observations  he  had  offered, 
and  which  he  hoped  might  show  the  propriety  of  nega- 
tiving the  amendment. 

Mr.  FOOT  replied,  that  he  had  no  objection  to  the 
object  which  gentlemen  wished  to  obtain  by  this  bill. 
But  he  thought  the  bill  went  much  further  than  the  at- 
tainment of  this  object.  It  would  operate  virtually  as  a 
repeal  of  our  whole  system  of  laws  with  respect  to  draw- 
back. Mr.  F.  argued  from  the  language  of  the  bill, 
that  it  would  place  in  the  Secretary  of  the  Treasury,  if 
not  the  formal  power  of  legislation,  at  least  the  power 
of  deciding  whether  the  law  shall  be  obeyed  or  not.  It 
allows  the  entries  to  be  made  at  any  time  after  shipment ; 
it  assigns  no  limits  for  the  time,  not  even  the  limit  of  a 
year,  as  is  required  by  the  present  law.  But  if  the  bill 
must  pass,  let  us  require  at  least,  that  the  oath  must  be 
taken.  We  then  have  evidence  that  it  was  the  inten- 
tion of  the  merchant  that  the  goods  should  not  be  re- 
ljuided. 

Mr.  M'LANE,  of  Delaware,  (Chairman  of  the  Com 
inittee  of  Ways  and  Means,)  stated,  that  that  committee 
ad  long  had  that  subject  under  deliberation  ;  that  he 
had  himself  had  frequent  conversations  with  the  Secre- 
tary of  the  Treasury  in  relation  to  it,  and  that  the  bill 
was  now  brought  forward  with  the  design  to  prevent  the 
waste  of  the  time  of  this  House,  as  well  as  to  promote 
the.  benefit  of  the  person  in  whose  favor  it  was  to  oper- 
ate. He  concurred  in  the  sentiment  that  the  amend, 
ment  would  defeat  the  bill. 

Mr.  M'L.  stated  that  the  bill  did  not  dispense  with  any 
of  the  ceremonies  at  present  required  by  the  revenue 
laws.  It  left  these  wholly  untouched,  but  it  supposed 
that,  through  accidental  and  unavoidable  causes,  a  per- 
son, equitably  entitled  to  drawback,  may  have  innocent- 
ly omitted  some  of  them.  He  brought  forward  and  en- 
forced the  argument  which  had  been  urged  by  the  gen- 
tleman from  Louisiana.  The  bill  only  proposes  to 
change  the  tribunal,  to  which  the  applicant  must  appeal, 
and  to  substitute,  in  the  :oom  of  this  House,  the  Secre- 
tary of  the  Treasury.  He  put  the  case  of  an  individual 
who  is  entitled  to  receive  1000  dollars  drawback;  be 
must  come  to  this  House  with  all  his  witnesses— he  must 
attend  from  day  to  day  on  committees — before  he  gets 
through,  it  will  cost  him  1000  dollars,  and,  after  all,  the 
House  will  really  decide  upon  the  word  of  that  commit- 
tee, and  not  upon  its  own  knowledge ;  and,  in  truth,  it 
was  extraordinary  that  the  provisions  now  proposed,  had 
not  been  made  long  since.  In  many  cases,  the  giving 
bond  within  twenty  days,  is  a  mere  form.  In  West  India 
voyages  the  goods  are  often  landed  within  that  time. 
The  substance  of  the  requisition  was,  that  the  goods 
should  be  landed  in  a  foreign  port,  and  that  the  certifi- 
cate of  this  should  be  produced  before  any  debenture- 
was  given :  unless  this  was  forged,  there  could  be  no 
danger  of  fraud.  Yet,  it  was  a  remarkable  fact,  that  this 
essential  proof  might  be  dispensed  with  by  the  Comp- 
troller of  the  Treasury.    While  such  a  power  is  given  to 


a  subordinate  officer,  will  you  refuse  to  the  head  of  the 
Department  a  power  which  relates  merely  to  form  ?  It 
has  been  a  mere  oversight  in  the  law  not  to  make  this 
provision.  The  House  need  entertain  no  fear  that  laxi- 
ty will  arise  in  the  revenue  laws.  It  is  the  interest  of 
the  merchant  to  take  the  oath,  and  to  give  the  bond 
within  the  time  prescribed  by  law.  The  present  met 
imposes  upon  him  a  great  burden,  and  one  which  he 
will  always  be  glad  to  shun  when  it  is  in  his  power. 

The  question  was  then  taken  on  Mr.  FOOT'S  amend- 
ment and  lost. 

Mr.  FOOT,  of  Conn,  then  moved  to  amend  the  bid,  by 
inserting,  after  the  word  ••entry,'*  the  words  "wttfm  thirty 
dayt."  He  protested  against  the  idea  of  his  being  an  ene- 
my to  merchants,  (it  would  be  strange  if  he  were,  after 
spending  half  his  life  in  mercantile  pursuits,)  but  he 
thought  that  this  House  should  not  only  look  to  the  mer- 
cantile community,  but  was  also  bound  to  guard  the  Trea- 
sury. He  felt  great  confidence  in  the  honor  and  honesty 
of  American  merchants,  but  this  ought  not  to  induce  us 
to  remit  any  thing  of  the  strictness  of  our  revenue  laws. 
Honest  men  would  not  object  to  these  guards,  snd  rogues 
needed  them.  The  effect  of  his  amendment  would  be 
to  extend  the  time  of  entry  from  twenty  days,  as  it  now 
stood,  to  fifty.  He  approved  the  object  of  the  bill,  and 
onl>  wished  to  guard  against  fraud. 

Mr.  WEBSTER  thought  there  was  no  necessity  for 
the  amendment,  but  that  the  subject  might  safely  be 
committed,  as  all  the  other  branches  of  the  act  were,  to 
the  discretion  of  the  head  of  the  Treasury. 

Mr.  M*LANE  and  Mr.  FOOT  made  a  few  more  re- 
marks in  explanation,  when  the  amendment  was  lost, 
and  the  bill  ordered  to  be  engrossed  for  a  third  reading. 

And  the  House  adjourned  to  Monday. 

IN  SENATE— Mowdat,  Febuuart  14,  1825. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States: 
To  the  Senate  of  the  United  State*  .• 

I  herewith  transmit  a  report  from  the  Secretaiy  of 
War,  with  a  report  to  him  by  the  Chief  Engineer,  of  the 
examination  which  has  been  made  by  the  Board  of  En- 
gineers for  Internal  Improvements,  in  obedience  to  their 
instructions,  of  the  country  between  the  Potomac  and 
Ohio  rivers,  between  the  latter  and  Lake  Erie,  between 
the  Alleghany  and  Schuylkill  rivers,  the  Delaware  and 
the  Ruritan,  between  Buzzard's  and  Barnstable  bays,  and 
the  Narragansett  roads  and  Boston  Harbor,  with  explan- 
atory observations  on  each  route.  From  die  view  which 
I  have  taken  of  these  reports,  I  contemplate  results  of 
incalculable  advantage  to  our  Union,  because  I  see  in 
them  the  most  satisfactory  proof,  that  certain  impedi- 
ments, which  bad  a  tendency  to  embarrass  the  inter- 
course between  some  of  its  most  important  sections,  may 
be  removed  without  serious  difficulty,  and  that  facilities 
may  be  afforded  in  other  quarters,  which  will  have  the 
happiest  effect.  Of  the  right  in  C/ongress  to  promote 
these  great  results,  by  the  appropriation  of  the  public 
money,  in  harmony  with  the  stales  to  be  affected  by 
them,  having  already  communicated  my  sentiments  ful- 
ly, and  on  mature  consideration,  1  deem  it  unnecessary 
to  enlarge  at  this  time. 

JAMES  MONROE. 

Washington,  Feb.  14/A,  1825. 

HOUSE  OF  REPRESENTATIVES.— Sams  bat. 
GEORGIA  MILITIA  CLAIMS. 

On  motion  of  Mr.  TATTNALL,  of  Georgia,  the  H©** 
then  took  up  the  report  of  the  Committee  on  MiKtsrjr 
Affairs,  adverse  to  the  Georgia  Militia  Claims;  and  the 
question  being  on  recommitting  it  to  that  comtmttet 
with  the  following  instructions : 

w  To  report  a  bill  making  an  appropriation  for  the  ptf* 
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meat  ot  the  Georgia.  Militia  Churns  for  the  services  ren- 
dered in  the  years  1792, 1793,  and  1794  the  appropria- 
tion to  be  conformed  to  the  report  of  the  Secretary  of 
War,  made  to  this  House  upon  the  subject  of  these 
chum*  in  the  year  1803,  and  to  embrace  each  class  of 
claims  respectively,  as  described  by  that  report :" 

Mr.  TATTNALL  of  Georgia*  observed,  that,  although 
the  grounds  of  the  claim,  now  under  consideration,  had 
been  already  fully  presented  to  the  view  of  the  House 
by  one  of  his  colleagues,  during  the  present  session, 
yet,  as  some  weeks  had  since. elapsed,  it  was  perhaps 
necessary  again  to  recapitulate  them.  He  should,  there- 
fore, in  as  brief  a  manner  as  possible,  proceed  to  do  so. 
From  the  documents  which  have  been  furnished,  it 
appears,  said  he,  that  the  facts  connected  with  this  case, 
are,  that,  in  the  years  1792, 3,  and  4  the  militia  of  Geor- 
gia were  called  out  for  the  defence  of  the  frontier  against 
the  hostilities  of  the  Indians;  that  these  militia  were 
ceiled  out,  in  some  instances,  under  the  exercise  of  dis- 
cretionary power  by  the  Executive  of  thai  State ;  that 
the  Federal  Executive,  at  some  moments,  gave  his  ex- 
press sanction  to  the  exercise  of  such  power;  but,  at 
other  moments,  seemed  inclined  to  limit  the  extent  of 
the  force  to  be  employed  in  defence  j  that,  hence,  some 
doubts  arose  as  to  the  liability  of  the  General  Govern- 
ment to  pay  for  all  services  to  the  extent  to  which  they 
were  rendered;  that,  subsequently,  when  the  original 
.liability  of  the  General  Government  seemed  to  be  con- 
ceded, it  was  contended  that  a  stipulation  contained  in 
the  "  Articles  of  agreement  and  cession,"  entered  into 
between  the  United  States  and  Georgia,  in  1802,  was  in- 
tended to  embrace  this  claim,  and  that,  therefore,  the 
General  Government  is  at  this  time  fully  discharged 
from  its  previous  obligation.  This,  sir,  will  be  deemed 
to  be  a  fair  and  frank  statement  of  the  facts  of  the  case. 

To  determine  the  question  of  liability  on  the  part  of 
the  General  Government,  we  are  naturally  led  to  inquire, 
art*,  whether  the  Governor  of  Georgia,  was,  under  the 
circumstances,  acting  under  the  express,  or  necessarily 
implied  sanction  of  the  General  Government ;  for,  if  so, 
the  liability,  originally,  of  the  General  Government  to 
pay  for  the  services  rendered,  will  be  conceded.  But, 
if  this  is  found  not  to  have  been  the  case,  we  are,  iccoud- 
ly,  to  inquire  whether  the  circumstances  were,  of  them- 
selves, such  as  to  authorize  the  Governor,  under  the  con- 
stitution of  the  United  States,  to  act  as  his  discretion 
might  point  out.  If  both,  or  either  of  these  positions  be 
settled  in  the  affirmative,  it  only  then  will  remain  to  in- 
quire whether  the  clause  in  the  instrument  just  alluded 
to,  was  intended  to  embrace  this  particular  case,  and 
thereby  to  free  the  General  Government  from  a  liability, 
previously  existing,  to  pay  for  the  militia  services  ren- 
dered by  Georgia. 

First,  then,  did  the  General  Government  afford  its 
sanction  in  a  manner  which  would  authorize  the  calling 
out  of  the  militia  by  the  Governor  of  Georgia  I  Now, 
this  is  to  be  determined  only  by  a  reference  to  the  docu- 
ments before  us,  but  I  have  no  hesitation  in  saying  that 
such  sanction  was  given. 

In  the  letter  from  the  Secretary  of  War,  dated  Octo- 
ber 27, 1792,  the  hostile  disposition  of  the  savages  is 
spoken  of,  and  in  it  is  this  paisage :  "If  the  information 
which  you  may  receive,  shall  substantiate  clearly  any 
hostile  designs  of  the  Creeks  against  the  frontiers  of 
Georgia,  you  will  be  pleased  to  take  the  most  effectual 
measures  for  the  defence  thereof,  as  may  be  in  your 
power,  and  which  the  occasion  may  require."  In  the 
letter  from  the  same  individual,  dated  30th  May,  1793, 
the  Governor  is  restricted  (from  considerations  of  foreign 
policy)  to  defensive  operations,  but  is  authorized  to  in- 
crease the  force.  The  following  is  an  extract  from  it  :— 
"  From  considerations  of  policy,  at  this  critical  period, 
relative  to  foreign  powers,  and  the  pending  treaty  with 
the  Northern  Indians,  it  is  deemed  advisable  to  avoid, 
for  the  present,  effective  expeditions  into  the  Creek 


country.  But,  from  the  circumstances  of  the  late  depre- 
dations on  the  frontier  of  Georgia,  it  is  thought  expe- 
dient to  increase  the  force  in  that  quarter  for  defensive 
purposes."  In  the  letter  of  the  10th  June,  1793,  from 
the  same  individual,  there  is  this  remarkable  passage  :— 
"  The  State  of  Georgia  bejng  invaded,  or  in  imminent 
danger  thereof,  the  measures  taken  by  your  Excellency 
may  be  considered  as  indispensable.  You  are  the  judge 
of  the  degree  of  danger  and  of  its  duration,  and  will  un- 
doubtedly proportion  the  defence  to  the  exigencies.  ~ 
The  President,  however,  expresses  his  confidence,  that, 
as  soon  as  the  danger  which  has  induced  you  to  call  out 
so  large  a  body  of  troops  shall  have  subsided,  you  will 
reduce  the  troops  to  the  existing  state  of  tilings,  provid- 
ed the  safety  or  the  frontier  will  admit  the  measure  "— 
And  so  threatening  did  the  Secretary  of  War  seem  to 
regard  the  danger  that  he  even  supposed  the  militia  of 
Georgia  might  not  be  competent  to  the  defence  of  the 
State,  and  therefore  authorized  the  Governor  to  apply 
to  the  Executive  of  South  Carolina  for  aid.  He,  at  the 
same  time,  addresses  a  communication  to  the  Governor 
of  South  Carolina,  of  which  the  following  is  an  extract  t- 
"The  President  of  the  United  States  has  received  au- 
thentic information  from  Georgia,  of  the  unprovoked  and 
cruel  outrages  of  parties  of  Creeks  upon  the  frontiers  of 
that  State;  and,  as  it  is  at  present  uncertain  to  what  de- 
gree the  evils  complained  of  may  be  extended,  the  Pre- 
sident has  directed  me  to  request  your  Excellency,  that, 
in  case  the  frontiers  of  Georgia  should  be  seriously  in- 
vaded by  large  bodies  of  hostile  Indians,  you  would,  up- 
on the  request  of  the  Governor  of  said  State,  direct  soch 
parties  of  the  militia  of  South  Carolina  to  march  to  the 
assistance  of  Georgia  as  the  case  may  require,/»r  the  ex- 
pensea  of  which  the  United  State*  will  be  responsible  " 

Surely,  sir,  this  ought  to  convince  every  one  that  the 
General  Government  considered  the  situation  of  Georgia 
as  seriously  alarming,  and  that  it  was  inclined  to  repose 
every  degree  of  confidence  in  the  discretion  of  the  Go- 
vernor of  that  State.  The  Governor  of  South  Carolina 
is  requested  to  comply  with  his  requisition — and  here, 
sir,  1  would  put  it  to  the  candor  of  my  honorable  friend 
from  South  Carolina,  the  Chairman  of  the  Military  Com- 
mittee, to  say  if  such  requisition  had  been  made,  and  if 
the  Governor  of  South  Carolina  had  complied  with  it, 
could  he  have  felt  himself  authorized  to  refuse  to  pay 
the  troops  for  their  services  1  This  is,  perhaps,  sir,  very 
much  of  an  arfumentum  ad  hominem,  but  my  friend  must 
excuse  me  here  for  it.  The  case  is  a  simple  one ;  the 
Federal  Government  authorize  the  troops  to  be  called 
out  if  necessary— prescribe  that  necessity  to  be  judged 
of  by  the  Governor  of  Georgia — the  Governor  of  Geor- 
gia makes  the  requisition  npon  the  Governor  of  South 
Carolina,  and  the  requisition  is  obeyed.  Could  he, 
could  any  one  here,  refuse  to  pay  for  the  services  of 
these  troops  I  and*  if  not,  in  the  name  of  conscience,  how 
can  we  refuse  to  pay  for  the  services  of  the  troops  of 
Georgia  ?  Does  the  mere  fact  of  their  being  Georgians 
make  so  material  a  difference  I  If  the  Governor  of  Geor- 
gia could  call  out,  at  his  own  discretion,  and  without  be- 
ing dependent  at  all  upon  the  discretion  of  the  General 
Government  at  a  distance,  the  troops  of  another  state, 
surely,  a  /©r**ors,  he  must  have  had  a  similar  and  co-ef- 
ficient power  over  those  of  his  own  state. 

In  a  letter,  dated  19th  February,  1794,  from  Governor 
Mathews  to  the  Secretary  of  War,  he  protests  against 
the  orders  restricting  him  to  operations  of  a  character 
strictly  defensive.  He  urges  most  strongly  the  necessi- 
ty of  his  being  permitted  to  pursue  the  savages  into  their 
own  country — to  follow  them,  like  wild  beasts,  to  their 
dens,  as  the  only  possible  means  of  completely  effecting 
the  security  of  the  frontier.  He  also  proposes  a  plan 
of  defence,  by  erecting  block-houses  along  the  whole 
extended  frontier  line.  Now,  sir,  this  complaint  proves 
that  Governor  Mathews  considered  himself  as  acting 
under  the  orders  of  th*  General  Government,  and  the 
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adoption  of  a  part  of  his  proposed  plan  of  defence,  (as 
appears  in  the  Secretary  of  War's  letters  to  him  of  the 
25th  March,  and  14ih  May,  1794,)  shews  that  the  Exe- 
cutive of  the  United  States  continued  to  lend  his  sanction 
to  the  services  of  the  militia.  These  documents,  without 
going  further^  clearly  shew  that  the  Governor  of  Georgia 
was  vested  with  discretionary  power,  adapted  to  the  exi- 
gency. This  power  he  exercised ;  and  that  it  was  cor- 
rectly exercised,  may  be  inferred  from  the  readiness 
with  which  the  agent  furnished  rations.  These  were 
paid  for  by  the  General  Government,  and  that,  too  with- 
out any  expression  of  censure  upon  him,  for  affording 
them.  Is  not  this  a  conclusive  fact,  that  the  militia  were 
properly  called  out  and  held  in  service  ?  They  were 
supplied  with  arms  by  the  Federal  Government — they 
were  regularly  mustered  into  service,  and  were  furnish- 
ed (as  1  have  said,)  with  rations.  These  facts  appear 
palpably  in  the  documents  befoVe  us,  and  it  is  unneces- 
sary for  me  to  weary  the  attention  of  the  House,  by  read- 
ing them  in  detail. 

It  appears,  then,  that  the  General  Government  did 
authorize  the  Governor  of  Georgia  to  order  out  troops  at 
his  discretion ;  and,  although  in  one  instance,  the  Ge- 
neral Government  seemed  inclined  to  withhold  its  sanc- 
tion in  future,  yeti  upon  the  remonstrance  of  the  Govern- 
or, he  is  again  assured  that  he  is  considered  the  compe- 
tent judge  of  the  extent  of  the  danger.  Subsequently, 
indeed,  L.  e.  in  1794,  the  number  of  troops  is  limited  by 
an  order  from  the  General  Government,  and  the  disband- 
merit  of  those  whose  services  were  not  deemed  requisite, 
was  (as  Captain  Freeman,  the  agent  of  the  War  Depart- 
ment, acknowledges,)  effected  as  soon  as  possible.  The 
situation  of  the  frontier  had,  however,  unquestionably 
then  became  changed.  Ail  active  hostility  on  the  part 
of  the  Indians  had  ceased,  and  even  a  disposition  to  hos- 
tility was  scarcely  manifested.  The  peace,  too,  which 
soon  after  took  place  between  France  and  Spain,  and 
which  must  have  been  anticipated  by  our  Government, 
removed  one  great  exciting  cause  of  Indian  hostility.— 
But,  it  is  worthy  of  observation,  that  as  late  as  1795,  one 
twelvemonth  after  the  militia  (the  pay  for  whose  services 
is  now  claimed)  are  disbanded,  the  Governor  of  Georgia 
is  notified  by  the  Secretary  of  War,  that  200  regulars 
are  about  to  be  sent  to  the  St.  Mary's  Uiver,  for  the  pur- 
pose ot  keeping  the  Creeks  in  order.  So  large  a  force 
being  deemed  necessary  at  one  single  point,  at  a  time 
ot  comparative  peace,  would  seem  to  prove  that,  if  the 
Governor  of  Georgia  had  erred  at  all,  it  was  in  not  having 
ordered  out  a  much  larger  force.  Sir,  this  was  the  opi- 
nion expressed  in  Georgia,  as  appears  by  Col.  Freeman's 
correspondence. 

But,  even  taking  it  for  granted,  that  no  express  or  ne- 
cessarily implied  sanction  of  the  General  Government, 
was  afforded,  still  the  second  point  which  1  have  made 
will  fix  a  liability  to  pay  for  these  services,  upon  the 
General  Government :  for,  secondly,  the  circumstances 
were,  of  themselves,  such  as  to  fully  authorize  the  Go- 
vernor  (under  the  Constitution  of  the  United  States) 
'  to  act  as  his  own  discretion  might  point  out.  And  here, 
sir,  1  would  remark  that  this  clause  in  our  Constitution, 
which  recognizes  the  exercise,  by  a  state  authority,  of 
a  discretionary  power,  in  times  of  imminent  danger,  is 
merely  affirmative,  or  declaratory  of  a  right  which  the 
God  of  Nature  has  given  to  every  roan,  and  which  ne- 
cessarily belongs  to  every  community — which  no  law 
can  take  away,  and  which  might  have  been  exercised 
in  the  particular  case  before  us,  under  the  supposed 
state  of  things,  even  if  the  General  Government  had 
expressly  forbid  its  exercise.  1  would  also  add,  that, 
ex  natura  renim,  the  individual  threatened  with  immi- 
nent danger,  must  be  the  judge  of  the  force  which  it  is 
necessary  for  him  to  use,  and  the  manner  in  which  it  is  to 
be  applied  to  secure  safety  to  himself.  Those  who  are 
present  are  alone  able  to  determine  the  nature  and  ex- 
tent of  the  danger.    An  individual  at  a  distance,  or  a 


government  at  a  distance,  cannot  be  a  competent  judg^e- 
This  in  fact  is  frankly  and  readily  conceded  by  the  Ge- 
neral Government ;  for  the  Federal  Executive,  in  a  let- 
ter addressed  to  the  Governor  of  Georgia  says  :~H  Yott 
are  the  judge  of  the  degree  of  danger,  and  of  *rt»  dura- 
tion, and  will  undoubtedly  proportion  the  defence  to  the 
exigencies."  And,  in  another  letter,  addressed  to  the 
Governor  of  South  Carolina,  that  officer  is  expressly  re- 
ferred to  the  Govemor  of  Georgia,  as  the  proper  person 
to  determine  when  any  auxiliary  force  should  be  ordered 
oat  from  South  Carolina.  The  reason  is  clean  he  is  on 
the  spot,  and  is,  therefore,  alone  competent  to  deter- 
mine so  important  a  matter. 

Of  the  existence  of  imminent  danger  on  the  frontiers  of 
Georgia,  we  can  easily  convince  ourselves,  by  casting-  on* 
ly  a  hasty  glance  upon  the  communications  of  Governors 
Telfair  and  Mathews,  and,  also,  of  Col.  Freeman,  the 
Agent  of  the  War  Department,  and  of  other  individuals, 
also,  in  thaj  quarter,  many  of  them  United  States'  Mili- 
tary Officers.  I  will  briefly  refer  to  parts  of  these.  And 
here,  sir,  I  will  remark,  that  the  situation  of  Georgia  can 
easily  be  conceived.  With  a  frontier  of  near  400  mile*, 
lined  with  numerous  savages  of  the  most  warlike  and 
furious  character,  and  with  a  sparse  population,  her  de- 
fenceless and  exposed  situation  csn  easily  be  imagined  ' 
The  letter  from  the  Governor  of  Georgia  to  the  Secre- 
tary of  War,  dated  22d  of  May,  1792,  gives  intimation  of 
the  hostilities  of  the  Creeks  and  Cherokee*,  and  urges 
"  exertions  towards  a  general  defence."  To  shew,  how- 
ever, that  these  apprehensions  were  also  entertained  by 
the  United  States'  Military  Officers,  I  will  cite  the  letter 
of  Maj.  M'Call,  dated  15th  of  June,  1792,  in  which  he 
not  only  acknowledges  the  danger,  but  also  says,  he  has 
found  it  necessary  to  call  out  a  portion  of  the  militia  in 
his  vicinity.  A  letter,  also,  from  Andrew  Pickens,  dat- 
ed 12th  September,  1792,  states,  that  a  general  war  was 
expected ;  and  a  letter  from  Captain  R.  B.  Roberts,  also 
of  the  army,  expresses  great  anxiety  and  the  necessity 
of  the  militia  being  called  out  "immediately  and  in 
force."  Maj.  Gaither,  commanding  the  United  States9 
troops  in  Georgia,  informs  the  Governor  that  he,  also, 
has  found  it  necessary  to  call  out  the  militia  to  his  aid.— • 
With  such  sanction  as  this— with  the  countenance  of 
every  United  States  officer  in  the  State,  the  Governor 
would  have  been  wanting  in  diligence  and  in  fidelity, 
could  he  have  hesitated  a  moment.  Our  frontier  was 
streaming  with  the  blood  of  women  and  children — our 
outer  settlements  were  abandoned  in  dismay  by  the  in- 
habitants, and  the  Governor  could  not  hesitate  how  to 
act. 

The  force  to  be  employed,  in  defence,  was  not  merely 
to  be  measured  by  the  numbers  of  the  enemy,  (and 
these  were  not  few,  for  they  were  composed  of  the  two 
powerful  tribes,  the  Creeks  and  Cherokee*, )  bat,  also, 
by  the  difficulty  of  guarding  an  extensive  and  naked 
frontier.  The  whole  force  called  out,  never,  at  any  one 
period,  amounted  to  more  than  from  ten  to  twelve  hun- 
dred men,  and  it  is  absurd  to  suppose  that  this  could  have 
been  disproportioned  to  the  magnitude  and  pressure  of 
the  danger.  When  it  is  recollected  what  forces  were 
deemed  necessary  to  subdue  a  part  only  of  these  very 
tribes,  within  a  very  few  years  past— when  it  is  recol- 
lected that  larfre  armies  from  Tennessee,  North  Caroli- 
na, South  Carolina,  and  Georgia,  aided  by  several  regi- 
ments of  regular  infantry,  were  required,  at  this  late  pe- 
riod, to  bring  but  a  portion  of  these  tribes,  impaired  as 
has  been  their  population,  into  submission,  it  may  well 
be  conceived  what  difficulties  and  what  dangers  the 
young  and  thinly  populated  State  of  Georgia  had  to  con- 
tend with.  With  but  a  handful  of  United  States'  troops 
to  aid  them,  the  militia  of  Georgia,  at  that  early  day, 
were  required,  by  the  General  Government,  to  defend 
her  whole  frontier.  The  imminence  of  the  danger  is 
apparent  from  the  many  letters  upon  your  files— the  ex- 
tent of  it  no  man  can  doubt,  who  has  read  the  history  of 
Digitized  by  ^^^^ 
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our  late  war  in  that  quarter.  There  are  other  communi- 
cations on  this  subject,  among"  the  documents,  but  which 
I  think  it  unnecessary  to  allude  to.  The  General  Go- 
vernment, indeed,  seems  to  have  had  but  little  doubt 
upon  the  subject,  for  it  never  hesitated  to  furnish  arms, 
ammunition,  and  supplies,  of  every  description.  In  re- 
gard to  the  pay  alone  was  there  any  hesitation.  This 
hesitation  was,  evidently,  partly  produced  by  the  want 
of  regular  muster-rolls,  and  of  the  Governor's  certificate 
of  service— both  of  which  were  subsequently  furnished ; 
and,  in  fact,  this  House  would  not  now  have  been  trou- 
bled with  the  consideration  of  this  subject,  had  not  the 
mind  of  the  War  Department  (according  to  the  account 
of  its  own  agent)  been  employed  at  that  moment  so 
much  by  more  weighty  matters  as  to  prevent  any  atten- 
tion to  this.  I  will  read  an  extract  from  Colonel  Free- 
man's report,  which  has  an  important  bearing  upon  this 
question.  He,  it  will  be  remembered,  Was  present  in 
Georgia,  was  acting  there  as  the  agent  of  the  War  De- 
partment, and  must  have  been  privy  to  every  Jact  or 
occurrence  of  consequence.  [Here  Mr.  T.  read  an  ex- 
tract from  Colonel  Freeman's  report  to  the  Secretary  of 
War,  stating,  in  substance,  that  the  Governor  was  re- 
quired to  give  a  certificate  before  the  troops  could  be 
paid}  that  they  were,  in  conformity  with  the  orders  of 
the  government,  employed  merely  in  defensive  opera- 
tions; that  the  War  Department  was  about  admitting 
and  paying  these  claims,  &c] 

In  regard  to  these  claims,  Mr.  Pickering,  then  Secre- 
tary of  War,  writes,  August  1795,  to  the  agent  of  the 
War  Department,  in  Georgia,  as  follows :  ^  The  large 
estimate  for  services,  about  which  my  predecessor 
doubted,  I  have  looked  into,  and  will  immediately  further 
examine.  From  the  complexion  of  these  claims,  con- 
nected with  the  Governor's  certificate,  which  I  received 
enclosed  in  your  letter  of  the  23d  of  June,  i  am  inclined 
to  think  they  must  be  generally  admitted."  Here,  then, 
this  officer,  after  having  examined  the  nature  of  these 
claims,  and  their  extent,  says,  •«  they  must  be  generally 
admitted,"  to  use  his  own  words.  And  again,  in  a  sub- 
sequent communication  to  the  same  officer,  he  goes  fur- 
ther, and  says, "  Money  for  paying  the  Georgia  militia  is 
preparing  to  he  forwarded.  No  delay  will  take  place 
that  is  avoidable,"  &c. 

Mr.  Pickering's  standing  is  well  known,  and  Wis  opin- 
ion, thus  expressed,  will,  t  am  confident,  have  weight.— 
I  think,  sir,  from  the  hasty  view  which  I  have  presented, 
my  second-  position  may  be  deemed  fairly  established, 
viz  j  that  the  circumstances  were  such  as  fully,  of  them- 
selves, to  authorize  the  Governor  to  order  out  the  militia, 
even  without  the  express  sanction  of  the  President.  The 
immense  extent  of  the  frontier,  the  sparse  state  of  the 
population,  the  number  and  ferocity  of  the  savageB,  the 
horrid  murders  of  the  inhabitants,  the  frequent  depreda- 
tions upon  our  settlements,  are  matters  spread  perfectly 
before  our  view  in  the  documents  upon  our  tables. — 
That  man  must  be  a  sceptic  indeed,  who  can  doubt  of  the 
necessity  for  the  steps  taken  by  the  Governor  for  d«- 
fence! 

The  original  liability  of  the  General  Government  be- 
ing then  considered  established,  the  mind  of  the  House 
will  be  directed  to  the  ground  upon  which  has  princi- 
pally rested  the  objection  to  pay  the  amount  claimed  by 
the  citizens  of  Georgia,  viz :  that  it  was  embraced  in  a 
clause  in  the  "Articles  of  Agreement  and  Cession,"  en- 
tered into  between  the  United  States  and  the  State  of 
Georgia,  in  1802,  which  clause  provides  for  the  pay- 
ment of  1,250,000  dollars,  "as  a  consideration  for  the  ex- 
penses incurred  by  the  said  state  in  relation  to  the  said  ter- 
ritory,"  alluding  to  the  territory  ceded  by  Georgia,  and 
now  forming  the  states  of  Alabama  and  Mississippi. 

Now,  gir,  we  deny  that  these  words  can  have  a  bear- 
ing upon  the  claim  which  is  now  before  us.  The  "  Ar- 
ticles of  Agreement  and  Cession"  had  nothing  to  do  with 
these  militia  claims  of  the  citizens  of  Georgia.    This  in- 


strument was  formed  for  the  purpose  of  ceding  a  large 
portion  of  the  territory  of  Georgia,  for  certain  valuable 
considerations,  such  as  the  payment  of  upwards  of  a 
million  of  dollars,  and  the  extinguishment  of  the  Indian 
title  to  her  remaining  Indian  territory,  at  the  cost  of  the 
United  States. 

Mr.  Lincoln,  in  a  letter  dated  December  30th,  1803, 
rests  his  objection  to  the  payment  of  these  claims  upon 
that  clause  of  the  instrument  which  I  have  just  recited, 
and  which  states  that  1,250,000  dollars  are  to  be  given 
by  the  United  States  to  Georgia,  "  as  a  consideration  for 
the  expenses  incurred  by  the  said  state  in  relation  to 
the  said  territory."  Now, sir,  notwithstanding  this  gen- 
tleman deems  it  necessary  to  travel  dehors  the  record,  in 
order  to  obtain  what  he  considers  the  proper  construc- 
tion, I  think  we  shall,  in  accompanying  him,  still  come 
to  the  inevitable  conclusion,  that  this  instrument  has  no 
more  bearing  upon  these  claims  than  the  Koran  has. 
Mr.  Lincoln  had  been  one  of  the  Commissioners  on  the 
part  of  the  United  States,  in  framing  these  *'  Articles  of 
Agreement  and  Cession."  He  was,  also,  at  the  time  he 
gave  his  opinion  Attorney  General  of  the  United  States, 
and  was,  besides,  a  gentleman  of  acknowledged  high  re- 
spectability. His  opinion,  therefore,  had  he  given  it  in* 
positive  language,  would  have  been  entitled  to  confi- 
dence. But,  sir,  his  opinion  is  entirely  argumentative, 
and  rests  upon  mere  supposition  and  very  imperfect  re- 
collections. It  is  not  given  even  with  any  degree  of 
confidence.  He  sees  very  indistinctly  the  grounds  upon 
which  it  is  based.  In  fact,  sir,  he  moves  in  a  fog  from 
the  beginning  to  the  end  of  his  letter.  He  says,  "  Hav- 
ing no  authority  to  determine  whether  the  considera- 
tion for  the  expenses  incurred  by  the  State  of  Georgia, 
in  relation  to  the  ceded  territory  (as  expressed  in  your 
first  question)  ought  to  be  so  construed  as  to  include  an 
allowance  for  the  defensive  operations  carried  on  by  the 
Executive  of  that  State,  under  the  sanction  of  the  Gene- 
ral Government,  in  the  years  1792,  '3,  and  '4, 1  can  only, 
in  compliance  with  the  request  of  the  honorable  Com- 
mittee of  Claims,  state  to  them  my  private  ideas  and  re- 
collections  on  the  subject."  And  what,  pray,  arc  these 
"private  recollections  ?"  I  have  said  they  were  imper- 
fect. Take  his  own  words  for  that  matter.  After  stat- 
ing that  these  very  claims  were,  he  thought,  spoken  of, 
at  the  time  of  forming  the  "Articles  of  Agreement  and 
Session,"  by  the  Georgia  Commissioners,  be  acknow 
ledges  (and  I  will  add  m  a  manner  honorable  to  him 
from  its  candor)  as  follows : — ••  I  have  not  been  able  to 
recollect  the  precise  words  which  either  party  made  use 
of  on  this  occasion,  and  therefore  cannot  now  say  that 
my  impressions  loere  correct.**  Now,  sir,  what  does  the 
other  United  Stales'  Commissioner,  Mr.  Gallatin,  say  f 
Why,  that  he  recollects  nothing  at  all  about  the  matter. 
One  witness,  then,  called  to  explain  the  meaning  of  an 
instrument,  says  he  knows  nothing  about  it,  and  the 
other,  that  he  believes  it  means  one  thing;  that  this  be- 
lief is  founded  on  his  recollections,  and  that  those  recol- 
lections are  imperfect !  On  the  other  hand,  opposed  to 
Mr.  Lincoln's  imperfect  recollections  of  die  matter,  we 
have  the  positive  assertions  of  the  Georgia  Commission- 
ers.  Mr.  Lincoln's  letter  gives  no  fact.  He  merely  in- 
fers that  this  debt  to  these  militia  claimants  must  have 
been  alluded  to,  from  the  fact  of  his  not  recollecting 
what  other  debts  of  the  State  of  Georgia  could  have 
been  alluded  to.  The  Georgia  Commissioners,  on  the 
contrary,  are  perfect  in  their  recollections  and  positive 
in  their  statements.  They  are  not  driven  to  the  neces- 
sity of  arguing  upon  the  subject.  They  have  a  distinct 
recollection ;  Mr.  Lincoln  has  none.  1  will  read  their 
certificate,  and  will  add  here,  that  the  standing  of  these 
two  distinguished  individuals  is  familiar  to  all  of  our  old- 
er members  in  Congress.  [Here  Mr.  T.  read  the  certi- 
ficate of  Messrs.  James  Jackson  and  Abraham  Baldwin, 
which,  in  substance,  stated  that  the  claims  of  the  militia 

of  Georgia  during  the  years  1793,  *3,  and  '4,  never  were 

y  y  ^ 


871 


GALES  fc?  SEATONS  REGISTER 


572 


H.ofR.] 


Georgia  MiHtia  Claims. 


[Feb.  14,  1835. 


estimated  by  them  as  any  part  of  the  consideration  mo* 
Hey  for  which  the,  "cession"  was  made,  and  never  were 
included  in  any  manner  in  the  instrument  making-  that 
cession,  &c]  Here,  sir,  is  a  positive  assertion,  which 
must  obtain.  These  gentlemen  (which  places  the  mat- 
ter beyond  all  doubt)  say  that  the  present  claims  could 
never  have  been  intended  to  be  embraced  by  the  in- 
strument alluded  to;  for,  if  they  had  so  {desired  it,  they  had 
no  power  from  the  Governor  of  Georgia,  whose  agents 
they  were,  to  have  consented  to  such  an  arrangement. 

It  is  worthy  of  remark,  that  the  only  item  of  "ex- 
pense" which  Mr.  Lincoln  can  recollect  as  alluded  to 
in  this  instrument,  is  this  claim.  Now,  the  disputed 
part  of  these  militia  claims  does  not  amount  to  $130,000; 
whereas  the  amount  spoken  of  in  the  instrument  is  a 
million  and  a  quarter !  So  much,  sir,  for  Mr.  Lincoln's 
recollections  on  this  subject! 

It  has  been  sometimes  asked,  if  these  claims  for  mili- 
tia services  were  not  intended  to  be  embraced  by  the 
clause  of  the  instrument  relied  upon  for  the  support  of 
Mr.  Lincoln's  opinion,  what  "  expenses"  of  so  great 
magnitude,  could  have  been  meant  ?  1  confess,  sir,  I 
agree  with  my  colleague,  that  this  is  a  question  which 
we  are  not  bound  to  answer.  It  is  quite  sufficient  that 
we  show  the  claims,  now  under  consideration,  were  not 
alluded  to ;  and  this  is  clearly  demonstrated,  not  only 
by  the  phraseology  of  the,  instrument  itself  but  also  by 
the  positive  and  solemn  attestations  of  the  two  Georgia 
commissioners.  But  it  happens  to  be  in  our  power  to 
satisfy  gentlemen,  even  on  this  point.  The  state  of 
Georgia  had,  previous  to  the  adoption  of  the  Federal 
Constitution,  incurred  very  heavy  expenses  in  the  de- 
fence of  her  territory,  ot  which  the  lands  ceded  by  her 
to  the  United  States  formed  a  part.  An  instance  has 
been  already  cited  by  my  colleague,  where  she  was 
saddled  with  a  considerable  debt,  for  services  rendered 
by  her  militia.  These  services  unquestionably  were 
the  militia  services,  which  Mr.  Lincoln  says,  were  spoketi 
of  by  the  Georgia  commissioners.  This  fact  is  clearly 
demonstrated  by  a  reference  to  the  acts  of  the  Legis- 
lature of  Georgia.  In  the  year  1787,  three  thousand 
men  were  directed  to  be  raised  for  the  defence  of  the 
state  against  the  Indians.  In  the  same  year,  another  act 
was  passed,  giving  to  the  officers  and  soldiers  composing 
this  force,  near  2,000,000  acres  of  land,  to  be  located  in 
the  western  part  of  the  territory,  then  in  the  occupa- 
tion of  the  Indians,  and  subsequently  ceded  to  the  U. 
States.  Upon  the  e  ubsequent  cession  of  this  territory, 
the  Legislature  of  Georgia  consented  to  pay  a  commu- 
tation price  of  two  shillings  and  sixpence  per  acre. 
Now,  sir,  as  this  ceded  territory  without  some  arrange- 
ment specially  in  regard  to  it,  would  have  passed  into 
the  hands  of  the  Government  of  the  United  States,  cum 
onere,  it  became  necessary  that  the  General  Government 
should  remove  the  embarrassment,  by  stipulating  the 
payment  of  a  sum  of  money  to  satisfy  the  claims  of  the  ci- 
tizens of  Georgia.  I  would  also  add,  that,besides  this  large 
bounty  of  land,  (the  commutation  price  of  which  was  up- 
wards of  a  million  of  dollars,)  the  state  of  Georgia  incurred 
the  additional  expense  of  paying  these  iroops,  of  clothing 
them,  and  supplying  them  with  arms,  ammunition,  and 
rations ;  and,  in  short,  she  had  to  encounter  all  the  ex- 
pense incidental  to  an  army  in  the  field.  These  few  re- 
marks will  suffice  to  show,  that  other  expenses  than 
those  supposed  by  Mr.  Lincoln  were  had  in  view  in  the 
insertion  of  this  clause  in  the  "  Articles  of  Cession." 

The  fact  is,  sir,  the  state  of  Georgia  never  conceived 
the  possibility  that  she  would  be  made  liable  for  these 
claims.  She  never  considered  herself  as  having  "  in- 
curred any  expense1'  in  the  unfortunate  Indian  war  al- 
luded to.  She  formed  a  part  of  the  Union,  and  was 
entitled  to  protection  from  the  Union.  She  was  indeed 
the  part  most  seriously  wounded  by  the  savage  incur- 
sions, but  was,  (as  her  Governor  Mathews  styles  her,)  a  I 
"  picket"  or  outpost  for  the  other  and  more  interior  | 


portions  of  the  common  country.  She  had  indeed  to 
meet  the  danger,  to  bear  the  brunt  of  the  war.  Twaa 
she  indeed  that  heard  the  yell  of  the  savage,  and 
felt  the  blow  of  his  tomahawk  j  but,  in  the  name  of  jus- 
tice, add  not  to  her  calamities  the  burthen  of  the  expense 
of  her  defence. 

To  sum  up  my  views  upon  this  subject  in  a  few  wordsi 
1  would  observe,  in  conclusion,  that  the  General  Govern- 
ment gave  its  sanction,  the  documents  fully  prove ;  that 
the  Governor  could  have  acted  without  this  sanction,  in 
evident  from  the  situation  of  the  Georgia  frontier  * 
that  the  force  ordered  out  by  him  wasnotdisproportkm- 
ed  to  the  magnitude  of  the  danger,  is  apparent,  when  we 
look  at  the  extent  of  the  frontier  to  be  defended,  and 
when  we  have  the  General  Government's  own  estimate 
of  the  danger,  which  supposed  it  not  unlikely  that  the  mi- 
litia of  Georgia  might  be  inadequate  to  the  defence,  and 
that  it  might  become  nccessaiy  to  look  to  8outh  Caro- 
lina for  aid ;  and  when  it  is  recollected  that  the  whole 
force  (never  exceeding  from  10  to  1200  men)  employed 
at  any  time,  must  have  been  far,  very  far  indeed  below 
the  disposable  force  of  Georgia  alone,  and  that  it  wan 
certainly  a  mere  petty  detachment,  when  compared  with 
the  immense  regular  and  militia  forces  employed  in  the 
Creek  nation  alone  during  the  late  war.  That  the  "  Ar- 
ticles of  Agreement  and  Cession"  had  nothing  to  do  with 
their  claims  for  services,  is  manifest  from  the  phraseo- 
logy of  the  instrument,  even  independently  of  the  post* 
tive  assertions  to  that  effect,  of  the  Georgia  Commission- 
era,  and  that,  consequently,  the  General  Government 
has  no  plea  for  refusing  to  discharge  them.  Sir,  I  re- 
pose with  confidence,  in  the  justice  of  this  House,  and  f 
trust  that  the  time  has,  at  length,  come,  when  the  atate 
of  Georgia  is  no  longer  to  be  found  knocking  at  your 
doors  for  the  humble  pittance  due  to  her  citizens  for 
services  rendered  to  the  General  Government. 

Mr.  FORSYTH  wished  distinctly  to  understand  the 
ground  on  which  the  claim  had  been  resisted  by  the 
Committee  on  Military  Affairs. 

Mr.  HAMILTON  (chairman  of  that  committee)  in  re- 
ply, called  for  the  reading  of  the  report  of  the  Military 
Committee  in  1802,  of  the  Committee  of  Claims,  and  al- 
so of  the  Military  Committee  of  last  session. 
[These  reports  were  read  accordingly.] 
Mr.  H.  then,  in  a  few  words,  stated  the  views  of  the 
committee  in  rejecting  the  claims.      * 

Mr.  MALLAKY,  ot  Vermont,  observed,  that  this  sub- 
ject had  been  before  ongress  in  different  forms,  since 
be  became  a  member.  From  the  anxiety  with  which  it 
was  urged,  on  the  part  of  its  friends,  and  the  constant 
indecision  of  the  House,  he  was  induced  to  give  it  a  par- 
ticular examination,  so  as  to  be  prepared  to  act  decisive- 
ly upon  it.  He  would  endeavor  to  be  as  concise  as  pos- 
sible in  the  views  he  should  present  to  the  House. 

It  is  alleged  by  the  claimants,  that  they  were  called 
into  the  military  service  of  the  United  States  during  the 
years  1792,1793,  and  1794,  to  defend  the  Western 
frontiers  of  Georgia,  against  invasion  by  the  Indian 
tribes.  It  is  admitted  on  all  sides,  that  the  service  wan 
performed  in  the  most  energetic  and  patriotic  manner. 
That  there  now  remains  due  about  one  hundred  and 
forty  thousand  dollars.  More  than  thirty  years  have 
elapsed  since  the  Georgia  soldiers  were  entitled  to  re- 
muneration. Their  rights  have  been  evaded  so  long, 
that  they  have  almost  lost  the  power  of  exciting  any  in- 
terest in  their  favor.  But  it  is  not  too  late  to  perform 
sn  act  of  justice  to  those  who  may  survive,  or  the  de- 
scendants of  the  defenders  of  the  state. 

Mr.  M.  said,  he  would  ask  the  particular  attention  of 
the  House  to  the  inquiry,  by  what  authority  were  the 
citizens  of  Georgia  called  into  service  ?  Was  it  by  or- 
ders emanating  from  that  state,  or  from  the  Government 
of  the  Union  ?  If  it  was  derived  from  the  General  Go- 
vernment, it  must  of  necessity  be  responsible. 
The  documents  before  us  afford  conclusive  evidence 
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that,  previous  to  the  MiHtia  being  called  into  service, 
the  frontiers  of  Georgia  were  threatened  with  all  the 
horrors  of  an  Indian  war.  Already  was  the  tomahawk 
raised.  Massacres  in  the  advanced  settlement  had  tak*n 
place.  A  well  founded  alarm  spread  through  the  state. 
Measures  of  resistance  were  no  longer  to  be  delayed.  A 
full  knowledge  of  the  dangers  of  the  frontier  were  fully 
known  to  the  Government  of  the  Union.  Its  duty  was 
manifest  |  its  decision  was  prompt  and  energetic.  Mr. 
Secretary  Knox  says,  in  his  communication  to  the  Gover- 
nor of  Georgia,  dated  October  27th,  1792,  •«  1  have  the 
honor  tojnfbrm  your  Excellency,  that  it  appears,  by  in- 
formation  from  Governor  Blount,  dated  the  7th  instant, 
that  the  five  lower  towns  of  the  Cherokee*,  on  Tennes- 
see river,  containing  perhaps  from  three  to  five  hundred 
warriors,  have  decided  on  hostilities  again*  the  United 
State*.  They  are  aided  by  a  number  of  banditti,  Upper 
Creeks,  and  their  first  object  is  probably  the  Cumber- 
land settlements."  In  the  same,  the  Secretary  says, 
**  If  the  information  which  you  may  receive  shall  substan- 
tiate, clearly,  any  hostile  desig  s  of  the  Creek*  against  the 
frontier*  of  Georgia,  you  will  be  pleased  to  take  the  most 
effectual  measures  for  the  defence  thereof  as  may  be  in  your 
power,  and  which  the  occasion  may  require.  In  such  an 
unfortunate  event,  however,  I  will  thank  you  for  the 
earliest  information,  by  express,  of  the  circumstances  of 
the  invasion,  and  the  force  called  into  activity  to  repel 
the  same." 

On  the  8th  of  May,  1793,  the  Governor  of  Georgia 
states  to  the  Secretary  of  War,  that,  Msucb  is  the  havoc 
and  carnage  making  by  the  savages  on  our  frontiers, 
that  retaliation  by  open  war  becomes  the  only  resort," 
Sic  The  Governor  states  the  force  he  had  called  into 
service,  and  considers  it  indispensable.  On  the  10th  of 
June,  1793,  the  Secretary  of  War  replies  to  the  Gover- 
nor of  Georgia,  that  his  letter  of  the  8th  of  May  had  been 
received  and' submitted  to  the  President  of  the  United 
States.  The  Secretary  also  says,  •«  The  otate  of  Georgia 
being  invaded,  or  in  imminent  danger  thereof  the  measures 
taken  by  your  Excellency  may  be  considered  as  indispensa- 
ble." Numerous  are  the  passages  from  the  papers  be- 
fore us,  to  prove  that  the  General  Government  conduct- 
ed and  controlled  the  military  operations  in  that  quar- 
ter. Again,  sir,  said  Mr.  M.  we  find  repeated  detach- 
ments of  regular  troops  ordered  to  the  frontiers,  and  co- 
operating with  the  militia.  We  find  the  General  Go- 
vernment furnishing  every  kind  of  arms,  ammunition, 
and  military  stores  for  the  Georgia  Militia.  They  were 
provided  for  by  the  nation  while  in  the  field,  and  no  inti- 
mation was  ever  made,  that  the  state  was  accountable. 
Now  it  is  pretended  that  the  pay  of  the  troops  belong  to 
Georgia.  Is  this  just  or  equitable  t  With  such  a  state- 
ment offsets,  which  cannot  be  denied  With  a  semblance 
of  truth,  is  Georgia  to  bear  the  burthen,  or  her  citizens 
to  be  east  off  unrewarded  i 

Permit  me  to  advert  to  the  duty  of  this  Government 
and  the  rights  of  a  state,  which  should  remain  inviola- 
ble. This  Union  was  formed  for  common  defence. 
Whenever  any  portion  is  invaded,  it  is  an  invasion  of  the 
Union.  Whatever  threatens  one  part,  involves  the 
whole.  Whether  invasion  touches  the  frontiers  of  Ver- 
mont or  Georgia,  it  is  an  invasion  of  the  Union.  The 
General  Government  having  under  its  control  the  reve- 
nues and  resources  of  the  nation,  to  that  the  constitution 
allows  us  to  look  for  the  power  to  repel  that  invasion. 
The  resources  and  revenues  of  a  state  would  be  ruined 
m  a  single  campaign,  if  left  alsne. 

Permit  me,  said  Mr.  M.  to  refer  to  another  provision 
of  the  constitution.  A  state  is  prohibited  from  engaging 
in  war,  "  unless  actually  invaded,  or  in  such  imminent 
danger  as  will  admit  of  no  delay."  If  this  imminent 
danger  of  invasion  exists,  a  state  may  prepare  to  resist  it. 
But  can  any  one  say,  that  this  is  to  be  at  the  expense  of 
the  state  ?  No,  sir ;  necessity  requires  state  authority 
to  act,  to  perform  a  duty  wrricjh  belongs  to  the  Govern- 


ment of  the  Union.  The  state  authority,  on  such  occa- 
sions, becomes  the  ajrent  of  the  nation.  It  acts  in  be- 
half of  the  nation,  until  the  immediate  powers  of  the  Ge- 
neral Government  can  be  called  into  action.  Had, 
therefore,  the  Governor  of  Georgia  seen  a  sudden  ap- 
proach of  the  barbarians  upon  the  frontiers  of  his  state, 
he  would  have  been  justified  in  military  preparations  to 
meet  it. 

How  much  stronger  is  the  claim  in  question  by  the 
evidence  before  us,  than  if  the  military  preparations  bad 
been  made  by  the  Governor  of  Georgia,  while  acting 
under  his  own  discretion.  He  might  have  been  told 
that  his  state  was  in  no  danger  of  invasion.  The  sol* 
dier  might  have  been  told  that  the  state  was  terrified  by 
an  empty  alarm.  But,  sir,  he  cannot  now  be  doomed  to 
meet  such  an  objection.  The  Government  of  the  Union 
did  authorize  the  measures  of  defence  of  that  state* 
The  Governor  was  directed,  as  Commander  of  the  mill* . 
tary  force  of  Georgia,  "  to  take  the  most  effectual  measure* 
for  the  defence  thereof,  as  may  be  in  your  power,  and  which 
0ie  occasion  may  require."  When  he  had  adopted  his 
measures,  the  Secretary  of  War,  as  has  been  mentioned, 
submitted  them  to  the  President  of  the  United  States, 
and  he  says,  *'  they  may  be  considered  indispensable*" 
What  more  can  be  required  to  give  validity  to  the  mea- 
sures adopted  by  the  Governor  of  Georgia  ?  What  more 
could  have  been  done  to  give  the  soldier  a  just  claim  on 
the  United  States  for  his  scanty  pay  f  Suppose,  the  Go- 
vernor had  abused  the  orders  of  the  General  Govern- 
ment, were  the  militia  to  blame  ?  Are  they  to  be  held 
responsible  for  the  mistakes  or  errors  of  their  comman- 
ders ?  It  would  be  a  violation  of  military  rules.  But 
there  has  been  no  error  or  mistake.  Nothing  has  bees 
done  but  what  the  occasion  demanded. 

Sir,  said  Mr.  M.  having  shown  that  the  occasion  was 
such  as  demanded  the  interference  of  the  General  Go- 
vernment, and  also,  that  it  did  direct  and  control  the 
military  operations  in  Georgia,  we  are  prepared  to  de- 
cide on  the  rights  of  the  soldiers  and  the  duty  and  obli- 
gation of  the  nation.  It  would  seem  as  if  the  conclusion 
was  irresistible,  that  their  claims  for  payment  are  on  the 
Government  of  the  Union— that  they  can  look  to  no 
other  source  for  the  just  reward  for  their  services. 

Sir,  it  appears  that  these  claims  were  admitted  as  just- 
ly due  from  the  Government,  by  the  accounting  officers 
in  1794.  By  the  Secretary  of  War,  Mr,  Pickering,  in 
1795.  By  the  Secretary  of  War,  Gen.  Dearborn,  in 
1803.  The  first  opinion  of  the  Executive  seems  to  have 
been  decidedly  in  their  favor. 

The  next  inquiry  is,  have  these  claims  been  dischar- 
ged ?  And  has  the  National  Government  been  exonerat- 
ed from  its  original  responsibility  I  By  the  report  of  the 
Military  Committee  it  is  alleged,  that,  by  the  articles  of 
cession  by  which  the  Western  Territory  of  Georgia  was 
transferred  to  the  nation,  the  Government  of  the  Union 
was  wholly  discharged  from  the  payment  of  those  claims. 
Allow  me,  sir,  to  ask  the  House  to  give  this  point  an  at- 
tentive examination. 

ft  seems  this  defence  was  urged  by  the  Committee  of 
Claims  in  1803,  and  continued  in  the  Reports  of  1832 
and  1824.  They  have  all  been  referred  to  by  the  Mili- 
tary Committee,  who  last  reported,  and  all  the  deci- 
sions made  by  those  reports  have  been  adopted.  Let  us, 
for  a  moment,  examine  the  grounds  of  the  report  of  the 
Committee  of  Claims  of  1803.  It  states  that,  "by  the* 
Convention  concluded  between  the  United  States  and 
the  State  of  Georgia,  relative  to  the  cession  of  the  terri- 
tory therein  described,  the  sum  of  $1,250,000  is  stipulat- 
ed to  be  paid  by  the  United  States  to  the  State  of  Geor- 
gia, '•  as  a  consideration  for  the  expenses  incurred  by  the 
said  state  in  relation  to  said  Territory.'*  Several  inquiries 
now  present  themselves  to  the  mind.  One  is,  do  the 
terms  of  the  Convention  embrace  the  claims  of  the  Geor- 
gia soldiers  ?  If  they  do  not,  were  the  claims  in  fact  em* 
braced  in  the  negotiation  and  settled  by  convention  ? 
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Should  those  claims  appear  to  have  been  included  in 
the  terms  of  the  convention,  or  actually  adjusted  by  the 
Commissioners,  how  ought  that,  in  justice  and  equity, 
to  operate  as  a  discharge  of  the  obligation  of  the  United 
Stale*  to  the  militia  who  performed  the  service  ? 

The  Government  agree  to  pay  Georgia  1,250,000  dol- 
lars, u«ia  consideration  for  expenses  incurred  b>  said 
state  in  relation  to  said  Territory."  ^If  any  reliance  can 
be  placed  on  the  documents  before  us,  and  to  which  a 
reference  has  been  made,  how  can  any  one  for  a  mo- 
ment suppose  that  the  state  of  Georgia  conducted  the 
defence  of  her  frontiers,  independent  of  the  General  Go- 
vernment ?  The  Secretary  of  War,  by  his  letter  oi  27th 
October,  1792,  expressly  authorizes  the  Governor  of 
that  state  u  to  take  the  most  effectual  measures  for  the  de- 
fence thereof^  Afterwards,  the  Governor  gives  the  Se- 
cretary of  War  information  of  the  measures  adopted  for 
defence,  and  the  Secretary  replies,  under  the  authority 
of  the  President,  that  the  measures  taken  by  "  Ids  Ex- 
cellency may  be  considered  as  indispensable.**  How  is  it 
possible  for  any  one  to  imagine  that  those  measures  were 
upon  the  responsibility  of  the  state  ?  When  it  appears 
that  all  the  supplies  of  every  kind  were  furnished  by  the 
General  Government,  how  can  it  be  inferred  that  the 
pay  of  the  troops  was  a  claim  on  the  state  ?  Again,  sir, 
how  can  the  defence  of  the  frontier  of  that  state  differ 
from  the  defence  of  the  frontier  of  any  other  ?  It  can 
make  no  difference  whether  the  state  is  in  danger  of 
Indians  or  Europeans.  If  every  state  must  defend  its 
frontier,  of  what  benefit  is  the  Union  ?  If  such  is  our 
condition,  the  arm  of  the  nation  can  never  be  exerted. 
Individual  states  alone  must  suffer  invasion.  The  true 
ground  is,  that,  for  purposes  of  defence,  the  states  form 
one  solid  empire.  When  one  part  is  invaded,  the  whole 
is  attacked,  and  must  be  defended  by  the  whole.  Toe 
invasion  of  Georgia  *as  an  invasion  of  the  Union,  and 
the  Union  was  bound  to  defend  her  at  our  common  ex- 
pense. The  expenses  of  the  Georgia  militia  could  not, 
in  justice,  have  been  incurred  by  that  state  in  relation  to 
her  territory.  If  not,  they  are  not  embraced  in  the  Arti- 
cles of  Cession* 

The  committee,  in  their  report  of  1803,  further  re- 
port, that,  M  in  their  view,  whatever  sliape  it  may  as- 
sume, and  whether  originally  well-founded  or  not,  it  is 
virtually  a  claim  on  the  state  of  Georgia.  The  militia 
were  called  into  service  by  the  Executive  of  that  state, 
ana\  notwithstanding  tlte  ulterior  responsibility  of  the  Gene- 
ral Government^  the  state  must  be  considered  as  accountable 
in  the  first  instancet  for  the  expense  incurred/*  This 
doctrine  is  as  unjust  as  it  is  erroneous.  The  militia  of 
the  Union,  placed  under  the  control  of  the  General  Go- 
vernment for  purposes  of  general  defence ,  and  yet, 
when  called  into  service  by  the  nation,  the  state  to 
which  they  belong  must,  "  be  considered  accountable  in 
the  first  instance !"  The  state  authorities  must  obey 
the  orders  of  the  commander  in  chief  of  the  nation,  and 
then  be  compelled  to  pay  the  expenses !  Such  is  the 
reasoning  of  the  committee,  to  force  the  claims  within 
the  influence  of  the  terms  of  the  convention.  Again, 
air,  wlujt  was  the  practice  of  the  Government  during  the 
late  war?  Were  not  orders  given  to  the  Governors  of 
the  several  states,  when  militia  were  wanted  for  service? 
Did  not  they  in  turn  issue  their  orders  to  those  whom 
they  commanded  ?  What  would  have  been  the  answer 
of  the  states  to  the  doctrine  that  they  were  answerable, 
in  the  first  instance,  to  their  citizens,  thus  called  into 
service  ?  Would  it  not  have  been  met  with  the  warmest 
indignation  ?  No  such  idea  was  ever  entertained  by  the 
General  Government,  on  the  one  hand,  nor  feared,  on 
the  other. 

But,  sir,  wc  have  been  told  that  these  claims  were,  in 
fact,  included  in  the  convention  with  Georgia.  This 
will  depend  upon  the  evidence  before  us.  Should  it  so 
appear,  the  claims  are  groundless,  And  should  be  in- 
stantly rejected,  let  the  language  of  tbat  convention  be 


what  it  may.  The  only  document  before  us,  as  evidence 
on  this  point,  against  the  allowance,  is  the  letter  of  Mr. 
Lincoln,  the  late  Attorney  General.  He  is  asked  by  the 
committee  whether  the  commissioners  "  considered  the 
present  claims  satisfied  by  the  convention*  and  what,  in  fact, 
•were  tlte  particular  expenses  referred  to  in  the  articles  of 
cession  ?"  He  says,  "  /  can  only  state  my  own  impres- 
sions.** He  also  observes,  M  it  is  perfectly  recollected, 
in  the  course  of  the  negotiation  with  the  commissioners 
on  the  part  of  Georgia,  &c.  they  stated  as  a  reason  why 
an  allowance  to  a  certain  amount  ought  to  be  made 
them  out  of  the  proceeds  of  the  ceiled  territory,  that 
their  state  then  had  a  debt  which  luid  been  incurred  for  mi~ 
litary  services  in  defence  of  the  state,  or  of  the  ceded  terri- 
tory ;  and  which,  on  application,  the  United  States  haul 
unreasonably  refused  to  allow  them."  He  says  he  had 
no  knowledge  of  the  expenses  in  question,  until  they 
were  then  disclosed.  But  he  finally  remarks,  "  It  is 
impossible  for  me  to  say  what  influence  the  minds  of  the 
other  commissioners,  or  wliat  weight  the  recited  circum- 
stances had,  m  conjunction  with  other  considerations,  in  re- 
conciling my  own  mind  to  the  sum  finally  agreed  on." 
Could  any  one,  for  a  moment,  take  this  as  evidence  that 
the  claims  were  allowed  ?  Is  here  the  assertion  of  a  sin- 
gle important  fact  ?  There  is  nothing  but  impressions 
of  the  mind,  and  they  of  a  character  wholly  unsatisfac- 
tory to  the  mind  of  Mr.  Lincoln  himself.  The  amount 
of  the  claim  is  $140,000,  the  sum  allowed  is  $1,250,000. 
Of  what  was  the  balance  of  this  last  sum  composed  ? 
There  must  have  been  claims  to  nearly  ten  times  the 
amount  now  asked  for,  included  in  the  adjustment  Mr* 
Lincoln  offers  no  impressions  on  this  point. 

Permit  me  now  to  call  your  attention  to  the  evidence 
on  the  other  side.  Mr.  M.  desired  the  House  to  exa- 
mine the  statement  of  James  Jackson  and  Abraham*  Bald- 
win, commissioners  on  the  part  of  Georgia.  They  certi- 
tify  that  the  claim  of  the  militia  of  Georgia,  for  services 
under  the  United  States,  on  which  the  Secretary  of  War 
has  reported,  and  is  now  before  the  Committee  of  Claims 
of  the  House  of  Representatives^ieuer  was  estimated  by  us 
as  any  part  of  the  consideration  money  for  which  the 
cession  was  made,  or  included,  in  any  manner  or  shape, 
in  the  same  ;  and  that  it  was  out  of  our  power  to  accede 
to  such  construction."  Here  we  have  the  most  decided 
and  express  declaration  of  those  who  acted  with  Mr. 
Lincoln — the  one  giving  a  confused  and  doubtful  im- 
pression, tbe  others  giving  a  clear,  unequivocal,  and 
prompt  denial. 

Mr.  Mallart  denied  tl>e  right  of  the  House  to  call  on 
Georgia  to  allow  what  claims  were , adjusted.  It  was 
sufficient  that  it  was  made  to  appear  that  the  amou.it  in 
question  had  never  been  discharged.  But  the  gentle- 
man from  Georgia  (Mr.  Tattnall,)  who  has  just  ad- 
dressed the  House,  has  fully  shown  the  reasons  for  the 
allowance  of  the  sum  of  $1,250,000.  She  was  in  debt 
to  her  citizens  to  an  equal,  to  even  a  larger  amount  than 
she  received  from  the  General  Government.  Tbat  debt 
had  been  contracted  before  her  admission  into  the  Union, 
for  her  own.defence,  at  well  as  for  the  protection  of  her 
extended  territory.  It  would  seem  that  the  explanation 
already  offered  will  be  entirely  satisfactory. 

Here,  sir,  we  have  the  question,  so  far  as  relates  to 
facts,  reduced  to  a  narrow  compass.  We  have  an  ob- 
scure impression  of  one  of  the  commissioners,  that  the 
claims  were,  or  might  have  been,  included  in  the  settle- 
ment ;  wc  have  tbe  unqualified  denial  of  the  other  two, 
that  they  were  included.  We  have  a  full  exposition  of 
those  claims  which  were  embraced  in  the  convention, 
and  those  under  consideration  are  not  among  the  num- 
ber. 

But,|suppose,  sir,  tbat  these  claims  had  been  named  in 
the  convention,  and  that  Georgia  had  agreed  to  make 
full  compensation  to  her  soldiers,  what  would  have  been 
the  effect  ?  The  claims  of  the  militia  for  compensation 
from  the  nation  must  be  considered  as  well  founded. 
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Tbey  had  no  right  to  demand  it  of  Georgia.  Has,  then, 
that  atate  the,  power,  if  she  should  make  the  attempt,  tc 
discharge  the  General  Government  from  its  original  obli- 
gation to  the  soldiers,  without  their  own  approbation  and 
consent  ?  It  is  firmly  and  confidently  maintained  that 
she  has  not  The  military  service  was  by  virtue  of  a  con- 
tract  between  the  Government  and  soldier.  It  is  a  per- 
sonal engagement  to  the  Government.  The  Govern- 
ment becomes  bound,  on  its  part,  to  comply  with  all  kts 
stipulations.  By  what  authority  are  his  rights  against 
the  General  Government  annulled  and  transferred  against 
the  state  ?  The  attempt  is  clearly  a  violation  of  the  con- 
stitution. That  declares  that  no  state  shall  pass  any  law 
impairing  the  obligation  of  contracts.  Can  a  state  indi- 
rectly impair  the  obligation  of  a  contract  which  directly 
it  is  unable  to  do  ?  Can  it  effect  by  a  convention  what 
it  cannot  accomplish  4>y  a  full  exercise  of  its  sovereignty 
in  an  act  of  legislation  f  But,  sir,  it  appears  that  the  va- 
lidity of  the  articles  of  cession  depends  entirely  upon  an 
act  of  legislation.  After  the  Commissioners  had  agreed 
upon  the  terms,  tbey  wore  expressly  ratified  by  Georgia, 
through  tie  medium  of  her  Legislature.  On  this  alone 
the  convention  depends  far  its  binding  force  on  Georgia 
and  the  nation.  It  is  an  act  of  legislation  which  is  used 
to  destroy  the  rights  of  the  militia,  pursuant  to  their  con- 
tract with  the  nation,  and,  therefore,  by  the  constitu- 
tion, an  absolute  nuttky,  so  far  as  those  rights  are  involv- 
ed. The  militia  have  never  assented  to  that  arrange- 
ment. They  never  ceased  to  look  to  the  United  States 
for  their  compensation.  If  the  United  States  have  made 
any  agreement  with  Georgia  which  she  refuses  to  fulfil, 
the  United  States  alone  can  call  her  to  account.  It  is 
unjust  and  cruel  to  require  the  old  soldiers  to  seek  re- 
dress where  they  know  they  hsve  no  claim,  and  where 
it  has  been  unceasingly  and  irresistibly  denied. 

It  seems  to  be  clear,  said  Mr.  M.  that  the  General  Go- 
vernment authorised  the  call  for  the  militia  and  the  con- 
tinuance of  their  services ;  thst  the  state  of  Georgia  is  un- 
der no  obligation  to  remunerate  them,  and  it  would  be  un- 
just to  require  it ;  that  the  claims  were  never  embraced 
in  the  articles  of  cession,  nor  were  tbey  intended  to  be 
by  the  contracting  parties ;  that,  had  the  attempt  been 
made  to  compel  the  militia  to  depend  fir  their  pay  on 
Georgia,  without  their  approbation,  it  would  have  been 
a  direct  violation  of  their  rights  and  of  the  constitution ; 
that  H  is  due  to  the  honor  and  good  faith  of  the  na- 
tion that  the  General  Government  should  make  a  prompt 
provision  for  the  payment  of  the  claims. 

Mr.  FORSYTH  then  said,  that  the  present  subject 
bad  been  so  long  before  Congress,  snd  was  of  so  much 
interest  to  the  state  he  had  the  honor,  in  part,  to  repre- 
sent, that,  late  as  the  hour  was,  and  anxious  as  the  House 
very  probably  might  be  for  an  adjournment,  he  never- 
theless, felt  himself  compelled  to  make  a  few  observa 
tions  respecting  it.  He  should  confine  himself  to  the 
points  immediately  in  dispute.  He  was  conscious  that 
the  individuals  now  claiming  before  the  House,  were  so 
situated,  that  they  can  scarcely  expect  to  obtain  justice. 
He  knew  that  there  existed  in  this  House  the  strongest 
prejudice  against  them.  Nor  was  this  very  surprising: 
for  it  could  scarcely  be  considered  thst  the  Government 
of  the  United  States  could  have  refused  a  just  claim  for 
so  long  a  time  ss  thirtyyears.  It  was  natural  to  conclude 
that  there  must  have  been  some  powerful  reason  for  re- 
jecting this  claim  for  such  a  length  of  time.  But  nothing 
was  necessar>  but  a  fair  statement  of  facts,  to  satisfy  any 
candid  man  that  the  denial  of  the  claim  was  unjust,  and 
that  every  moment's  delay  did  but  increase  that  injus- 
tice. He  did  not  mean  to  charge  the  House  with  in- 
tentional wrong,  but  he  presumed  it  must  have  arisen 
from  inattention,  from  carelessness,  or  from  the  pressure 
of  what  was  deemed  more  important  concerns.  He 
trusted  that  the  claim  would  now  receive  a  full  and  fair 
examination. 

Vet  I.-3T 


Two  classes  of  persons  present  their  claims  to  Con- 
gress. 

The  first  for  services  epecially  authorised  by  the  War 
Department. 

The  second  for  services  rendered  in  consequence  of 
orders  from  the  Governor  of  Georgia,  acting  under  a 
duerctionary  power  from  the  War  Department. 

All  the  troops  tpecially  authorised  were  paid  in  1794, 
except  one  company,  to  whom  there  was  still  due  13,000 
dollars.  This  sum  was  not  paid  because  a  dispute  had 
arisen  between  the  Captain  of  the  Company  and  the 
Military  Commander  of  the  United  States'  troops  in 
Georgia,  wbioh  prevented  a  regular  authentication  of 
the  pay  rolls.  The  pay  rolls  have  since  been  authen- 
ticated. About  this  sum  no  dispute  ever  occurred.  It 
was  acknowledged  to  be  due  in  1794.  Why  is  it  not 
allowed?  Because  the  committee,  confounding  the 
amount  with  that  claimed  by  those  whose  services  were 
said  not  to  be  authorized,  had  examined  the  subject  as 
if  there  was  but  one  class  of  claimants,  and  the  conclu- 
sion against  the  latter  had  been  gratuitously  applied  to 
the  former. 

Although  widely  differing  in  the  view  taken  by  the 
Military  Committee,  there  was,  in  reality,  no  difference 
in  principle  between  services  specially  authorized,  and 
those  performed  under  a  discretionary  power  from  the 
United  States.  And  Mr.  F.  was  willing  that  the  whole 
should  stand  or  fall  together.  That  the  petitioners,  or 
their  ancestors,  had  performed  services,  was  not  denied; 
they  were  entitled  to  their  daily  pay,  and  the  question 
was,  who  was  to  make  that  payment  ?  In  order  to  re- 
move some  of  the  prejudices  against  the  claim,  founded 
upon  its  antiquity,  he  would  state  from  the  documents, 
that  all  the  other  expenses  of  that  day  in  Georgia,  con- 
nected with  their  milithvclaims,  were  paid  by  the  United 
States.  The  provisions,  the  forage,  the  transportation, 
every  thing  had  been  paid  out  of  the  Treasury  of  the 
Genera)  Government,  save  only  the  daUy  pittance  of  the 
militiamen. 

Like  bervices  performed  by  Major  Orr  and  Col.  Se- 
vier, from  the  territory  south  of  Ohio,  have  been  paid 
under  an  act  of  Congress. 

Nothing  was  left  unpaid  of  the  expenses  of  that  day, 
but  the  sum  to  his  unfortunate  countrymen.  The  cause 
of  the  failure  to  pay  them  in  1794,  was  to  be  found  in 
the  documents  in  his  hand.  The  Accountant  in  the 
War  Department,  after  a  correct  summary  of  the  facts, 
concludes  his  report  to  the  Secretary  of  War  with  this 
opinion  :  that  the  services  of  the  militia  in  1792,  3,  and 
4,  were  authorized  by  the  General  Government. 

The  Secretary  of  War,  laying  the  subject  before  the 
President  of  the  United  States,  discloses,  with  sufficient 
distinctness,  in  his  letter  to  the  President,  the  causes  of 
his  doubting  the  propriety  of  making  the  payment.  He 
says,  a  portion  of  the  amount  is  for  offensive  operations, 
in  direct  contravention  of  the  President's  orders,  and 
tending  to  embarrass  the  United  States  in  an  unn*  ces^. 
ry  Creek  war.  In  this  letter  of  the  Secretary  of  War 
there  is  both  an  error  of  fact  and  of  principle — an  error 
which  is  to  be  found  in  the  report  of  the  Military  Com- 
mittee. There  were  no  offensive  operations  by  these 
militia ;  the  certificate  of  Governor  Matthews  on  this 
point  is  conclusive. 

[Mr.  F.  read  extracts  from  the  Governor's  letter  to 
Maj.  Freeman,  of  the  8th  of  May,  1795.]  "  AH  the  servi- 
ces performed  were  for  defensive  purposes,"  &c.  u  I 
feel  myself  justified  in  saying  the  service  was  indispen- 
sably necessary." 

This  certificate  was  altogether  unnecessary  if  the  Gr 
vernor  had  a  discretionary  power  to  call  out  the  militia  ; 
the  use  made  of  them  when  in  the  field,  did  not  change 
the  obligation  of  the  United  S'ates  to  pay  for  their  ser- 
vices. The  soldier  is  bound  to  obey  the  commands  of 
his  officer— the  officer  is  rcrponsible  ts   the  Governor 
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for  his  conduct ;  to  refuse  the  private  soldier  his  pay  for 
the  fault  of  his  commander,  is  to  punish  the  innocent 
and  to  suffer  the  guilty  to  escape  unscathed.  Was  it  de- 
nied that  the  Governor  of  Georgia  had  this  discretiona- 
ry power  ?  The  opinion  of  the  Accountant  was,  that  he 
had.  The  documents  show  that  it  was  vested  in  him, 
not  only  to  call  out  the  militia  of  Georgia,  but  to  call 
upon  the  Governor  of  South  Carolina  for  aid  from  the 
militia  of  that  state,  in  case  of  emergency.  The  Milita- 
ry Committee,  itself,  speaks  of  the  discretionary  power 
of  the  Governor  of  Georgia.  The  contractor  of  the  U. 
States  furnished  the  troops,  under  the  conviction  that 
the  Governor  had  authority  from  the  United  States  to 
call  out  the  militia.  He  gave  notice  to  the  Secretary  of 
War  that  he  was  furnishing  supplies  for  the  militia  ser- 
vice. He  was  not  commanded  to  refrain,  and  his  ac- 
counts were  paid  without  dispute. 

It  is  now  too  late  to  deny  a  liability  to  pay  what  was 
demanded  in  1793.  But  a  new  ground  of  opposition  to 
these  claims  was  discovered  in  1803*  A  Committee  of 
this  House  fancied  that  these  claims  were  adjusted  in 
the  contract  between  the  United  States  and  Georgia  for 
the  cession  of  the  territory  comprising  at  this  day  the 
states  of  Mississippi  and  Alabama.  The  United  States 
stipulate*  as  part  consideration  of  that  cession,  to  pay 
$  1,250,000  out  of  the  nett  proceeds  of  the  land  ceded, 
"  in  consideration  of  expenses  incurred  by  the  said  state 
in  relation  to  the  said  territory."  These  magical  words, 
in  the  judgment  of  the  committee  of  1803,  as  in  that  of 
the  Military  Committee  of  this  Congress,  paid  off*  these 
militia  claims,  or  at  least  shifted  the  responsibility  upon 
the  state  of  Georgia.  In  support  of  this  opinion,  as  the 
words  themselves  bear  no  such  construction,  resort  was 
had  to  Mr.  Levi  Lincoln,  the  Attorney  General,  who  was 
one  of  the  Commissioners  who  formed  the  contract  of 
1802.  This  letter  of  Mr.  Lincoln  is  a  mere  opinion, 
founded  not  upon  the  instrument,  but  upon  his  vague  re- 
collections of  some  conversations  with  the  Georgia 
Commissioners.  As  a  matter  of  evidence,  it  weighs  not 
a  feather,  as  it  is  expressly  contradicted  by  the  positive 
declarations  of  two  gentlemen,  in  every  respect  his 
equals.  They  speak  from  perfect  knowledge  of  this 
subject.  These  gentlemen  state  that  these  claims  were 
not  included,  because  the  state  of  Georg  a  never  ac- 
knowledged herself  liable  for  them.  That  the  Commis- 
sioners had  no  authority  to  stipulate  about  them,  and 
did  not  stipulate  for  their  payment  or  assumption  by 
Georgia.  It  is  not  possible  for  any  unprejudiced  man  to 
read  the  letter  of  the  Georgia  Commissioners,  and  be- 
lieve that  these  militia  claims  were  intended  to  be  in- 
cluded .in  the  words  quoted  from  the  act  of  cession.  It 
is  admitted,  however,  that,  in  drawing  up  articles  of 
Any  compact,  between  States  or  individuals,  the  in  ten 
tion  and  the  act  are  not  always  the  same.  The  parties 
intend  to  do  one  thing,  and  sometimes  do  a  very  differ- 
ent thing.  This  may  arise  from  the  superior  adroitness 
of  one  of  them  in  the  use  of  language,  or  from  careless- 
ness in  the  choice  of  words.  In  the  present  instance, 
neither  can  be  supposed  ;  all  the  persons  engaged  in 
forming  the  compact  of  1802,  Were  gentlemen  of  astute 
Understandings  and  pure  characters.  There  was  no  de- 
sign to  entrap — there  was  no  want  of  care.  The  words 
used  expressed  fairly  the  intention  of  the  parties.  Can 
they,  by  any  construction,  be  made  to  cover  these  mili- 
tia claims?  Georgia  did  not  owe  them.  This  was  ad- 
mitted. 1  he  documents  show  that  she  did  not.  Where 
does  she  assume  to  pay  them  ?  No  promise  to  pay  them 
is  in  the  instrument.  Nothing  is  contained  in  the  com- 
pact which  jmposes  any  obligation  upon  Georgia  which 
did  not  then  exist  These  claims  were  then  charges  on 
the  General  Government.     They  remain  so  still. 

Were  it  even  admitted  that  there  was  an  obligation  on 
the  state  of  Georgia  to  pay  these  claims  in  1794,  it  is  yet 
necessary  to  show  that  these  expenses  had  a  "  relation 
V>  the  territory  ceded,"  before  they  can  be  considered 


included  in  the  cession  of  1802.  In  what  does  this  rela- 
tion consist?  The  services  were  for  the  (Jefence  of  the 
frontiers,  and  had  uo  more  relation  to  this  territory  than 
services  performed  in  New  Hampshire  or  Massachusetts, 
in  defence  of  their  frontiers. 

It  is  a  great  error  to  suppose  that  the  magical  words, 
"  in  consideration  of  expenses  incurred  by  the  State," 
and  on  which  so  much  stress  is  laid,  express  the  real 
consideration  for  which  the  $  1,250,000  was  to  be  paid. 
The  consideration  was  a  territory  sufficiently  extensive 
for  two  European  kingdoms.  From  the  sale  of  the  lands, 
government  has  received  four  millions  of  dollars  ;  more 
than  six  million  is  due,  and  the  remaining  lands  will 
yield  fifty  millions,  if  sold  at  the  minimum  price  of  pub- 
lic lands.    It  may  be  asked,  Why  were  these  word*  in- 
troduced into  the  compact  ?  and  what  are  the  expenses 
to  which  they  refer  ?  The  last  question  has  been  answer- 
ed by  my  colleagues.  The  first,  I  shall  now  answer,  and. 
1  trust,  satisfactorily.      When  the  Commissioners  of  the 
United  States  were  called  upon  by  those  of  Georgia,  to 
stipulate  a  payment  of  a  large  sum,  out  of  the  proceeds 
of  the  lands  ceded,  if  they  did  their  duty,  th^y  demand- 
ed of  the  Georgia  Commissioners,  on  what  principle 
Georgia  demanded  a  payment  for  lands  ceded  for  the 
general  bene6t,  when  New  York,  and  Massachusetts, 
and  Connecticut,  and  Virginia,  and  North  Carolina,  had 
ceded  territory  without  any  equivalent  ?  To  this  appeal 
to  the  magnanimity  of  one  of  the  parties,  the  answer 
was  simple  and  conclusive.     New  York  and  Massachu- 
setts had  conflicting  claims,  and,  to  avoid  dispute,  ceded 
the  disputed  territory.    Connecticut  gave  up  her  juris- 
diction, but  retained  her  right  to  the  soil.    Virginia  and 
North  Carolina  gave  up  their  territory,  but  saddled  it 
with  the  payment  of  a  variety  of  the  existing  chums,  in- 
definite in  extent,  and  not  yet  satisfied.  Georgia  ceding 
territory,  asks  only  what  has  been  demanded  and  .grant- 
ed to  Virginia  and  North  Carolina.    She  asks  in  money, 
and  they  received  lands.     Georgia  owes  to  her  State 
troops  two  millions  of  acres  of  land.    This  debt  is  to  be 
discharged  out  of  the  Western  lands,  about  which  we  are 
treating,  by  the  terms  on  which  the  troops  enlisted.    It 
is  not  a  Revolutionary  claim,  but  a  claim  arising  prior  to 
the  adoption  of  the  Constitution.    It  is  due  for  defence 
of  the  Stale,  and  forms  a  fair  and  reasonable  claim  upon 
the  Confederation.      It  has  not  been  allowed,   and  we 
must  take  care  that  it  shall  be  paid,  especially  as  we  are 
about  to  convey  away  the  fund  on  which  it  was  secured. 
The  nature  of  this  claim  has  been  already  explained.  A 
•brief  recapitulation  may  not,  however,  be  useless.     In 
1787,  during  an  Indian  war,  it  was  deemed  necessary 
to  raise  3,000  men.     As  an  inducement  to  enlistments, 
640  acres  of  land  were  offerd  to  each  private  ;  and  to 
the  officers,  a  larger  quantity*- the  greatest  amount  pro- 
mised being  1200  acres  to  a  Colonel.    The  8tatute  of 
Georgia  lies  on  my  table,  for  the  inspection  of  any  gen- 
tleman who  wishes  to  know,  accurately,  its  provisions. 
It  is  enough  for  my  purpose  to  state  the  substance  of  it. 
The  enlistments  were  made,  and  warrants  for  the  boun- 
ties were  given  to  the  officers  and  men.    According  to 
the  promises  of  the  statute,  these  bounty  warrants  were 
to  be  located  in  the  Western  territory.    A  part  of  the 
troops  were  to  be  raised  in  what  was  then  called  Franklin, 
a  part  of  what  is  now  the  state  of  Tennessee.    To  these 
recruits  a  promise  was  given  of  50  acres  on  every  100  of 
bounty,  in  lieu  of  rations,  which  Georgia  did  not  pro- 
pose to  furnish  them,  and  this  quantity  was  to  be  survey- 
ed in  the  Bend  of  Tennessee.     In  demanding  payment 
for  these  bounty  warrants,  Georgia  followed  the  exam- 
ple of  Virginia  and  North  Carolina.     In  consenting  to 
pay,  the  United  States  did  only  what  was  done  for 
those  States.    The  difference  between  the  cases  is  this : 
The  claims  of  Virginia  and  North  Carolina  were  Revolu- 
tionary.   The  claims  of  Georgia  prior  to  the  Constitu- 
tion, hut  after  the  Revolution. 
Virginia  and  North  Carolina  made  the  land  subject  to 
•    uigitizGa  Dy  vjj  v/v/v  iv 
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thetrclaims.  Georgia  asked  the  amount  in  money,  and 
paid  it  over  to  her  citizens  and  those  claiming"  under 
them.  The  Commissioners  of  Georgia  and  of  the  United 
States  acted  wisely  in  making-  this  arrangement,  both 
for  the  interests  of  the  individuals  claiming  and  for  the 
convenience  of  the  United  States,  in  the  subsequent 
survey  and  sale  of  the  territory  ceded.  The  ceded  ter- 
ritory has  been  regularly  surveyed  by  the  United  States. 
There  are  no  conflicting  claims  in  Alabama  and  Mis- 
sissippi. The  ground  has  not  been  "  shingled  with  war- 
rants," as  in  Kentucky  and  Tennessee.  The  claimants, 
under  the  statute  of  Georgia,  have  all  been  paid,  while 
some  of  those  claiming  under  Virginia  and  North  Caro- 
&na»  are  yet  unsatisfied.  Whoever  will  consider  the 
disputes  and  difficulties  which  have  attended  the  ar- 
rangement of  these  claims  ot  Virginia  and  North  Caroli- 
na, will  applaud  the  conduct  of  Georgia. 

This  explanation  accounts  for  the  apparent  contradic- 
tion between  Mr.  Lincoln  and  the  Georgia  Commission- 
era,  and  completely  reconciles  their  statements.  Mr. 
Lincoln  heard  the  Commissioners  say  something  about 
militia  claims  due  by  that  State,  and  he  has  confounded 
the  claims  for  services  in  1787,  with  the  claims  for  the 
services  rendered  in  1792,  '3,  and  '4.  This  claim  of  two 
millions  of  acres  is  that  referred  to  in  the  cession,  and 
not  the  trifling  sum  of  $  142,000.  This  latter  is  a  debt 
incurred,  not  by  Georgia,  but  by  the  United  States;  and 
is  as  wholly  unconnected  with  the  former,  as  the  militia 
claims  of  Massachusetts  are.  In  construing  this  instru- 
ment, then,  it  is  for  this  House  toe  loose  whether  they 
wiU  make  its  language  refer  to  claims  equal  in  amount 
to  the  sum  stipulated,  and  having  a  direct  relation  to 
the  land  ceded,  or  to  this  little  militia  claim,  so  far  short 
of  the  sum  stipulated,  having  no  relation  to  the  land  ced- 
ed,and  in  which  the  state  never  meddled,  except  through 
its  Governor.  1  will  now  shew,  in  conclusion,  that  the 
Military  Committee  have  erred  on  this  subject,  and  on 
the  same  ground  as  the  Secretary  erred  in  1794.  They 
express  great  regret  that  the  documents  were  burnt  in 
the  War  Office.  Sir,  it  is  true  that  the  documents  were 
burnt,  bat  the  records  of  the  state  of  Georgia  have  been 
applied  to,  and  from  those  records  the  whole  correspond- 
ence on  both  sides  has  been  obtained.  The  committee 
suppose  that  those  documents,  if  they  had  not  been 
burnt,  would  show  why  these  claims  have  been  reject- 
ed. And  they  suppose,  as  the  Secretary  did,  that  they 
were  rejected  because  che  operations  against  the  Creeks 
and  Cherokees  had  taken  a  direction  which  was  offen- 
sive to  the  government.  But  this  was  never  the  fact.  It 
is  true,  indeed  that  expeditions  were  undertaken  against 
the  Indians,  in  opposition  to  die  will  of  the  government . 
but  these  were  expeditions,  not  of  the  militia,  but  of  vo- 
lunteers, acting  on  their  own  mere  motion,  in  revenge 
for  injuries  previously  inflicted  by  the  Indians. 

It  is  immaterial  whether  the  Governor  of  Georgia  act- 
ed right  or  acted  wrong.  He  was  authorized,  by  the  Gene- 
ral  Government,  to  raise  those  troops :  in  doing  so,  he  was 
the  njs&nt  of  the  General  Government,  and  the  govern- 
ment is  bound  to  pay  the  soldiers  he  raised. 

Were  it,  however,  necessary,  I  could  show  that,  in- 
stead of  doing  too  much,  he  did  too  little.  The  docu- 
ments show  that  the  people  of  the  state  did  not  consider 
the  frontiers  sufficiently  protected.  The  Legislature 
passed  sundry  resolutions,  calling  upon  the  General  Go- 
vernment for  further  aid — aid  which  would  have  been 
indispensable,  but  for  the  voluntary  expeditions  under- 
taken by  the  citisens  of  Georgia  against  the  Indians.  To 
show  the  danger  to  which  the  state  was  exposed,  1  ask 
the  attention  of  the  House  to  a  single  document,  a  letter 
from  the  Spanish  Governor  of  Louisiana  to  the  Spanish 
Commissioners,  Jaudenes  and  Viar,  [Mr.  F.  read  from 
Wake's  State  Papers,  extracts  from  the  letter,  which 
stated  that  600  C;herokees  were  asking  supplies  of  am- 
munition to  invade  Georgia  ;  that  partial  supplies  had 
been  given ;  that  four  bodies  of  Cxwka  were  ready  to 


invade  Georgia,  but  were  restrained  by  the  Governor  un- 
til it  was  ascertained  what  was  to  be  done  by  Spain  and 
the  U.  States.]  Such  was  the  effect  produced  by  this  let- 
ter, that  the  administration  of  Gen.  Washington  expected 
a  war  with  Spain  as  the  ally  of  the  Creeks  and  Chero- 
kees. The  letter  of  Mr.  Jefferson  to  Mr.  Carmichael, 
communicating  this  document,  shows  the  apprehension  ' 
of  the  government  that  such  wss  to  be  the  consequence 
of  the  disturbances  to  the  South.  To  the  Western  gen- 
tlemen, a  full  justification  of  the  conduct  of  the  Go- 
vernor would  be  found  in  the  fact  that,  notwithstanding 
the  force  called  into  service,  the  incursions  of  {he  In- 
dians were  so  frequent,  that  the  frontier  settlements 
were  broken  up  the  whole  extent  of  the  Indian  boundV 
rj .  All  this  is  aside  from  the  question.  It  was  imma- 
terial whether  the  Governor  was  justified  or  criminal  in 
employing  the  force  called  out.  The  troops  were  call- 
ed out  by  him  as  the  agent  of  the  United  States;  the  U. 
States  are  bound  to  pay.  The  U*  States  have  paid  the 
contractor  who  supplied  them  all  the  expenses  incident 
to  the  service;  have  paid  tropps  from  Tennessee,  em- 
ployed under  similar  circumstances,  and  t*ave  not  been, 
absolved  from  their  liability  to  the  Georgia  militia  by  the 
compact  of  1802. 

Mr.  HAMILTON  rose  in  reply,  but  gave  way  to  a  mo- 
tion for  adjournment,  which  was  carried. 


IN  SENATE~Tuksday,  Fsbruabt  15. 

The  Senate  resumed,  as  in  committee  of  the  whole,  (Mr. 
KING,  of  Alabama,  in  the  Chair,)  the  bill  to  amend  the 
judicial  system  of  the  United  States,  and  to  provide  for 
three  additional  Circuit  Courts;  the  question  being  on 
recommitting  the  bill  with  instructions. 

Mr.  JOHNSON,  of  Kentucky,  offered  a  few  furthe* 
remarks  explanatory  of  the  nature  of  the  bill,  and  called 
for  the  Yeas  and  Nays. 

Mr.  TAZEWELL,  of  Virginia,  adverted  to  the  im- 
portance of  the  measure,  and  the  impossibility  of  its  re- 
ceiving the  consideration  which  it  merited,  and  passing 
through  both  Houses  of  Congress  the  present  session. 
He  then  moved  that  the  bill  and  resolution  be  indefinite- 
ly postponed,  and  pledged  himself,  should  the  postpone- 
ment take  place,  to  co-operate  with  the  honorable  mover 
of  the  bill,  in  producing  a  plan  which  should  ensure  the 
attainment  of  the  object  he  had  in  view,  by  the  best 
means  that  could  be  employed. 

Mr.  TALBOT  hoped  that  the  bill  would  not  be  post- 
poned, and  went  into  a  long  argument  to  show  that  the 
Western  states,  who  had  been  for  years  asking  that  the 
benefits  of  the  Circuit  system  should  be  allowed  them* 
should  not  longer  be  denied  a  just  and  common  right. 
He  proceeded  to  reply  at  some  length  to  the  arguments 
urged  against  the  bill,  when  it  was  last  before  the  Senate* 
and  contended  that  the  present  bill  was  only  an  attempt 
to  perfect  a  system  which  had  received  the  approbation 
of  the  country  for  more  than  thirty  years,  a  system 
copied  from  the  English  judiciary,  which,  whatever 
might  be  said  of  the  Government,  was  the  pride  of  the 
country  and  the  admiration  of  the  world.  He  glanced 
at  the  observations  made  in  relation  to  the  impractica- 
bility of  the  Judges  of  the  Supreme  Court  performing 
circuit  duties,  and  maintained  that  the  present  facilities 
for  travelling  through  the  country  were  such  that  this 
argument  was  entitled  to  no  weight. 

Mr.  BARBOUU,  of  Virginia,  begged  the  Senate 
would  not  be  alarmed  with  the  .idea  that  he  was  going  to 
consume  the  timw  by  entering  into  detail  in  reply  to 
every  objection  made  by  the  gentleman  from  Kentucky ; 
not  that  he  thought  them  unanswerable,  but  the  time 
would  be  unreasonably  consumed.  He  should,  he  said, 
feel  himself  reluctantly  compelled  to  vote  in  favor  of 
the  motion  made  by  his  colleague,  not  becaHise  he  was 
averse  to  any  change  being  made  in  the  Courts  of  the 
United  States,,  fox  he  had;  he  thought,  been  sufficiently 
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explicit  in  declaring  his  belief  of  the  necessity  of  some 
change  being  effected,  hat  under  the  conviction  that 
ther*  was  not  sufficient  time  remaining:  any  plan  they 
might  adopt  must  of  necessity  be  earned  through  in  a 
hasty  manner,  totally  incompatible  with  the  vast  import- 
ance of  the  subject— he  thought  that  it  was  one  or  the 
most  important  that  could  be  presented  for  iheir  delibe- 
ration and  would  call  forth  all  the  talent  of  both  Houses 
of  Congress.  His  friend  (Mr.  Talbot,)  suggested  that 
this  was  the  only  time  that  any  amelioration  could  be 
effected,  and  if  it  were  now  postponed  nothing  would 
be  done.  But,  said  Mr.  B.  there  was  but  one  sentiment 
on  this  subject.  It  was  not  the  question  whether  a 
judge  should  be  located  in  Kentucky,  Tennessee,  or 
Ohio,  but  what  should  be  the  organization  of  that  tribu- 
nal, which,  they  were  told,  carried  the  destiny  of  the 
nation  in  its  decision.  That  was  the  great  question  to 
be  decided,  and  when  it  was  considered  What  import- 
ant consequences  were  involved  by  a  wise  or  unwise 
decision,  it  would  not  excite  much  surprise  that  they 
should  approach  the  subject  with  some  degree  of  cau- 
tion, and  ask  for  ample  time  for  deliberation.  It  was 
asked,  why  was  not  this  scheme  proposed  earlier  in  the 
session  ?  He  would  reply,  last  Thursday  was  the  time 
the  bill  was  called  up.  Was  it  for  them,  who  were  not 
particularly  concerned  in  bringing  forward  this  measure 
to  call  it  up,  and  suggest  a  scheme  by  way  of  amend- 
ment ?  It  was  sufficient  they  were  at  their  posts  when 
it  was  called  up,  and  had  then  expressed  the  views  they 
had  of  the  subject.  Three  propositions  were  now  before 
the  Senate,  on  this  subject,  and  how  could  it  possibly  be 
properly  discussed  and  receive  the  sanction  of  both 
houses  of  Congress  in  90  short  a  space  of  time  as  now 
remained:  indeed,  it  was  not  at  all  desirable  that  a 
measure  of  such  magnitude  should  be  so  pressed  on,  that 
mature  deliberation  could  not  be  exercised  on  it. 

Mr.  B.  thought  that  the  gentleman  from  Kentucky 
had  availed  himself  to  the  utmost  of  the  privileges  of 
that  body,  in  indulging  hi  a  wide  range  of  discussion. 
If  this  had  been  a  motion  of  indefinite  postponement  on 
'  the  merit  of  the  question,  his  objections  would  have 
been  in  order,  but  when  it  was  distinctly  stated  that  it 
was  m  rely  to  gain  time  for  deliberation,  he  thought 
the  discussion  should  have  been  limited  to  that  naked 
proposition,  because  the  merits  of  the  question  were 
not  implicated,  his  colleague  having  pledged  himself  to 
assist  the  friends  of  the  measure  in  obtaining  their 
object  the  ensuing  session. 

Mr.  B.  said  he  admitted,  no  scheme  could  be  proposed 
that  was  not  liable  to  some  objection  or  other.  The 
gentleman  from  Kentucky  had  taken  this  opportunity  to 
compliment  the  judicial  system  of  Great  Britain.  Mr.  B. 
admitted  it  was  a  good  one,  but  one  that  was  not  calcu- 
lated to  operate  beneficially  on  a  large  extent  of  terri- 
tory. Was  it  possible,  that  the  twelve  judges  of  Eng- 
land could  pass  through  the  whole  of  the  British  posses- 
sions, in  different  parts  of  the  world  ?  Were  such  a  pro- 
position to  be  made,  the  judges,  and  all  England,  would 
listen  with  astonishment.  Yet  he  thought  one  of  those 
judges  could  visit  British  Canada  in  less  time,  and 
with  more  facility,  than  a  judge  of  the  Supreme  Court 
could  come  from  Missouri  to  Washington.  In  preparing 
a  scheme  of  this  kind,  it  was  necessary  to  glance  into 
fa  urity,  and  to  contemplate  the  time  when  territory 
would  be  added  to  territory,  till  they  passed  the  Rocky 
Slountains.  Were  the  judges  of  the  Circuit  and  Su- 
preme Court  centered  in  one  person,  what  could  he 
perform  in  those  distant  regions,  and  ttfen  come  to  Wash- 
ington to  fulfil  his  important  duties  there  ?  And  yet, 
because  the  Western  states  required  an  increased  num- 
ber of  judges,  they  were  to  rush  precipitately  on  this 
measure,  and  shut  their  eyes  as  to  the  future  conse- 
quences. It  was  urged  that  the  scheme  now  in  force 
was  adopted  by  the  wisest  and  best  of  mankind.  At 
that  time,  Mr.  B.  said,  the  population  was  bat  three  or 


four  millions,  and  was  limited  to  the  old  thirteen  state* ; 
now,  the  case  was  very  different,  the  theatre  in  which 
this  vast  jurisdiction  was  to  be  exercised,  was  those  im- 
mense regions  inhabited  by  millions  of  people  that  wiH 
be  produced  in  the  course  of  time.  It  surely  did  not 
follow  as  a  necessary  consequence,  that  because  a 
scheme,  adopted  under  one  set  of  circumstances,  prov- 
ed wise  and  salutary,  it  was  to  continue  so  when  those 
circumstances  had**entirely  changed.  The  gentleman 
admitted  that  this  scheme  was  now  defective,  because 
he  was  striving  to  mend  it,  yet  he  commended  the  ori- 
ginal scheme.  That,  Mr.  B.  said,  would  be  no  longer 
of  any  service ;  we  were  a  new  people,  and  a  wise  legis- 
lature, in  adopting  those  measures  which  promised  to  be 
most  useful,  would  pay  some  regard  to  those  changes 
which  must  inevitably  ensue  in  progress  of  time.  He 
would  advert  to  facts.  There  were,  according  to  the 
statement  of  the  gentleman  from  Kentucky,  nine  hun- 
dred cases  on  the  docket  of  that  state.  They  had  half  a 
million  of  people  ;  and  if  they  went  on  progressing  as 
they  did  now,  they  would,  in  fifty  years*  have  90,000 
causes  untried.  Mr.  B.  said  he  would  content  himself 
with  making  his  estimate  at  one-third  of  that  number, 
30,000.  Allowing  that  there  was  an  appeal  in  one  cauBe 
out  of  fifty,  it  would  leave  six  hundred  causes  to  be  de- 
cided annually  by  the  judge. 

It  was  impossible  the  court  could  sit  more  than  fifty- 
judicial  days,  which  would  leave  twelve  cases  a  day  to 
be  decided,  whereas,  if  they  appealed  to  experience, 
they  would  find  that  one  case  in  twelve  davs  would  ap- 
proach nearer  the  truth.  The  effect  of  all  this  would  be, 
that  the  docket  would  f^o  on  increasing,  the  fountain  of 
justice  would  be  clogged,  and  appeals  wonld  be  made 
from  every  part  with  no  other  end  in  view  than  that  of 
producing  delay. 

Mr.  B.  repeated  his  opinion  as  regarded  the  necessary 
qualifications  of  a  Judge  of  the  Supreme  Court.  There 
must  be,  he  said,  a  mass  of  intelligence  and  experience, 
a  character  to  be  acquired  which  could  only  be  the  re- 
sult of  many  years  laborious  exertion,  and  it  was  out  of 
the  question  to  tell  him  that  such  a  man  as  this  could 
traverse  the  empire  to  do  all  the  duty  required  as  Circuit 
Judge,  and  then  come  to  this  city  and  act  as  Supreme 
Judge.  His  friend  alluded  to  the  beautiful  turnpike 
roads  and  comfortable  steam  boats.  Those  were  luxu- 
ries which  were,  no  doubt,  duly  appreciated  in  the  East; 
but,  if  he  would  turn  to  the  West,  he  would  find  they 
were  not  so  easily  to  be  enjoyed,  unless,  indeed,  the 
gentleman  had,  in  imagination,  established  the  canal 
across  the  Alleghanies.  l'ill  that  event  took  place,  Mr. 
B.  thought,  he  had  been  rather  too  sanguine  on  the  sub- 
ject. He  would  advise  him  to  go  to  the  Supreme  Court, 
to  cast  his.  eye  on  the  gentlemen  occupying  the  bench. 
and  then  say  whether  they  possessed  the  physical  power 
of  making  such  extensive  journeys. 

Suppose,  said  Mr.  B.  Missouri  should  present  a  per- 
son, every  way  qualified,  to  be  a  Supreme  Judge,  (an 
event,  he  thought,  very  probable,  from  the  tale*  and 
genius  which  had  emanated  from  that  state,)  a  person 
like  the  present  Chief  Justice  in  point  of  years  and  wis- 
dom, could  he  be  expected,  after  having  fulfilled  all  his 
duties  there,  to  come  here  every  year  at  the  most  mctem- 
ent  season,  and  under  circumstances  of  the  greatest  dif- 
ficulty ?  No !  It  was  utterly  impracticable.  It  was  his 
opinion  that  the  officers  of  the  Supreme  Court  must  be 
limited  to  the  Metropolis. 

Mr.  B.  said,  that  an  incidental  remark  he  had  made 
had  been  misunderstood,  and  the  gentleman  had  made 
a  case  of  his  own,  and  had  discoursed  most  eloquently 
upon  it.  He  did  not  say  the  Judges  were  to  learn  the 
law  from  the  counsel,  but  he  said  that  the  counsellors  on 
both  sides  would  state  the  law,  in  connection,  to  the 
Judges  of  the  Supreme  Court,  and  the  Judge,  with  the 
text  and  comment  before  him,  would  be  able  to  decide. 

The  gentleman  said  that  these  Judges  were  to  makfl 
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themselves  acquainted  with  the  laws  of  the  different 
states  by  traversing  the  Union.  But,  said  Mr.  B.  he 
surely  could  not  mean  to  say  that  they  should  be  itiner- 
ants through  all  the  states.  He  could  be  only  in  one  or 
two  states,  and  the  time  that  he  would  consume  in  tra- 
versing the  others  would  be  far  better  employed  in  his 
closet  examining  the  lati  a  of  the  different  states ;  the 
consequences  would  be  far  more  beneficial  to  the  coun- 
try. 

Mr.  B.  said  the  principal  object  he  rose  for  was  to 
notice  the  allusions  the  gentleman  from  Kentucky  had 
made  to  the  decisions  of  the  Supreme  Court,  the  nation- 
ality of  its  character,  and  the  particular  bearing  of  his 
allusions  on  the  state  of  Virginia.  As  far  as  he  was  able 
to  understand  him,  he  meant  to  say,  that  he  (Mr.  R.) 
had  defended  those  decisions  of  the  Supreme  Court 
which  had  produced  excitement  at  home. 

[Mr.  TALBOT  said  he  had  been  misunderstood,  and 
explained.] 

Mr.  Barboub  said,  when  that  subject  was  touched 
upon  before,  he  had  declared  he  did  not  conceive  it 
was  any  part  of  his  duty  to  be  the  apologist  for  the 
Supreme  Court.  Nor  had  he  the  vanity  to  suppose,  if 
he  were  so  disposed,  that  he  could  represent  the  grounds 
on  which  they  made  those  unpopular  decisions,  half  so 
strongly-as  they  had  done. '  But  every  gentleman  of  the 
Senate  would  recollect  that  when  a  reference  was  made 
on  the  other  side  of  the  House,  without  any  reference 
to  the  subject  on  his  part,  when  the  judgment  of  the 
Supreme  Court  was  arraigned,  he  (Mr.  B.)  observed, 
that  these  gentlemen  constituted  a  co-ordinate  branch 
of  the  government,  and  there  was  a  courtesy  due  from 
one  department  of  the  government  to  the  other.  If  any 
member  or  department  of  govemmrnt  were  gtiilty  of  an 
impropriety,  it  was  the  duty  of  every  faithful  servant  of 
the  government  to  sound  the  alarm,' that  the  evil  might 
receive  a  speedy  and  effectual  remedy ;  but  that  irrita- 
tion, which  Was  produced  by  the  insinuations  of  one  de- 
partment against  another,  when  no  effectual  measure 
was  contemplated,  was  incompatible  with  the  genius  and 
spirit  of  the  government.  Therefore,  it  was  that  he  had 
insinuated,  with  submission,  that  courtesy  required  they 
should  speak  of  the  coordinate  branches  of  government 
with  respect.  He  should  not  violate  hi*  own  rule  by 
entering  into  any  discussion  on  the  decisions  that  had 
been  made,  the  reasons  on  both  sides  were  before  the 
people,  and  let  them  decide  for  themselves. 

Mr.  B.  said,  there  was  another  objection  to  which  he 
wished  to  call  the  attention  of  the  Senate,  ft  had  been 
said  that  this  court  would  be  too  national.  It  had  already 
exhibited  frightful  symptoms  of  nationality;  by  locating 
them  here  that  nationality  would  be  increased,  and  final- 
ly, this  court  would  ride  triumphant  over  the  desolation 
of  which  it  wiH  have  been  the  cause.  Mr.  B.  protest- 
ed warmly  against  insinuations  of  this  kind  against 
the  Supreme  Court,  and  said,  if  ever  the  time  should 
Come,  which  God  avert,  that  this  branch  of  the  govern- 
ment, in  which  was  deposited  the  peace  and  tranquillity 
of  the  Union,  should  commence  destroying  the  rights  of 
states,  and  prostrating  their  independence,  instead  of 
the  little  murmur  of  excitement  that  was  now  occasion- 
ally heard,  they  would  hear  the  voice  of  the  whole  na- 
tion, swelling  as  it  advanced,  till  it  announced  that  the 
people  had  felt  this  oppression  committed  on  their 
rights,  and  were  about  to  take  decisive  measures.  If, 
after  forty  years,  it  is  found  that  the  power  of  this  court 
has  not  been  abused,  they  might  reasonably  expect  that 
it  would  not  be  hereafter.  If  they  were  in  reality  thus 
formidable  in  their  power,  the  gentleman  was  going  to 
increase  it  instead  of  abstracting  a  portion  of  it,  by  in- 
creasing their  number.  For  certainly  that  which  a  small 
number  would  dare  to  do,  a  larger  number  would 
not  shrink  from.  As  new  states  were  added,  more 
judges  would  be  necessary,  and  the  court  would  be 
deprived  of  its  character  of  a  small  deliberative  body. 


Mr.  B.  said  he  would. offer  one  more  remark.  It  was 
true,  as  the  gentleman  had  suggested,  that  the  Supreme 
Court  was  1'ie  most  transcendent  judicial  tribunal  in  the 
world ;  others  dwindled  to  nothing  in  comparison  with 
it.  In  other  tribunals,  the  mere  question  of  meum  ct 
tuum  limited  their  jurisdiction,  but  here,  in  addition, 
were  decided  the  great  questions  which  presented  them- 
selves under  the  constitution  of  the  United  States.—* 
They  were  the  most  august  tribunal  in  the  world,  but 
notwithstanding  they  were  not  so  supreme  as  the  gen- 
tleman intimated,  for  there  was  a  yet  higher  power,  to 
which  the  Supreme  Court  must  bow,  that  was,  public 
opinion.  It  was  the  people  they  looked  to  under  all 
circumstances,  and  in  every  vicissitude  they  had  a  con- 
fidence in  the  integrity  and  wisdom  of  the  people.— 
They  were  the  sheet  anchor  which  secured  the  safety 
of  the  vessel. 

Uhe  question  on  which  they  were  to  decide  was  one 
of  vnst  importance  to  the  tranquillity  and  well-being  of 
the  Union;  and  What  was  required  of  these  old  men  ? 
Why,  to  traverse  the  empire  with  the  rapidity  and  faci- 
lity of  post  boys,  and  then  they  were  to  be  allowed  only 
fifty  days  to  deliberate  on  those  important  questions, 
whose  consequences  were  so  important  to  the  well-be- 
ing of  the  country.  The  plan  of  the  gentleman  from 
Kentucky  required  bodily  vigor— .his,  required  the  men- 
tal vigor  necessary  for  such  judges.  They  ought  to 
have  their  own  time  to  deliberate  on  questions  of  this 
sort,  and  to  turn  and  return  the  different  authorities  tiB 
their  decisions  should  challenge  the  admiration  of  all 
but  the  interested  party. 

Mr.  B.  said,  though  he  should  vote  in  the  affirmative 
on  this  proposition,  he  begged  his  friend  to  believe  that 
he  would  cordially  unite  with  his  colleague  in  the  de- 
termination to  assist  him  in  the  plan  which  would  be 
adopted  for  their  benefit. 

Mr.  KELLY,  of  Alabama,  thought  it  would  be  very 
unjust,  after  application  had  been  made  from  year  to 
year  for  relief,  now  to  postpone  the  consideration  of  tins 
important  question  to  another  session,  and  that  too  on 
the  supposition  that  they  had  not  time  to  think  abou£ 
it.  The  people  of  the  Western  country,  be  could  as. 
sure  them,  had  a  very  different  expectation.  He  could 
not  conceive  where  was  the  immense  difficulty  in  the 
arrangement  of  either  of  the  two  systems  proposed  for 
their  relief,  the  extension  of  the  system,  or  the  forma* 
tion  of  a  separate  Supreme  Court.  If  the  majority  were 
willing  to  extend  the  benefits  of  a  system  that  were  en- 
joyed by  one  portion  of  the  Union  to  another  portion, 
he  thought  there  could  be  no  difficulty  in  the  way.  So 
much  time  and  deliberation  certainly  were  not  necessa- 
ry, and  he  submitted  to  the  Senate  whether  a  question 
of  this  kind,  on  which  so  much  feeling  had  been  excited 
in  the  West,  was  to  be  passed  off  by  postponement 
without  consideration,  li  was  incumbent  on  them  in 
acting  to  act  as  much  as  possible  to  the  satisfaction  of 
all  parts  of  the  Union,  and  if  they  said  they  had  not 
time  to  consider  the  question  this  session,  what  assur- 
ance would  be  given  to  the  people  of  the  West  that  it 
should  afterwards  be  considered  f  It  was  just  as  proba- 
ble that  next  session  opposition  would  be  made,  and  if 
they  acted  on  this  subject  at  all  they  would  do  it  in  op- 
position to  some  gentlemen  who  would  call  for  time  to 
consider. 

It  wns,  Mr.  K.  said,  no  small  matter  to  live  under  the  • 
circumstances  in  which  a  large  proportion  of  the  West- 
ern people  do  live — a  large  proportion  of  the  freehold 
property  is  still  depending  in  court  for  trial,  and  in  many 
instances  both  parties  were  already  ruined.  The  Dis- 
trict Judges  were  not  men  of  the  highest  honor,  nor  had 
they  the  capacity  to  make  a  correct  decision  in  an  in- 
tricate cause,  the  consequence  was*  they  did  not  possess 
the  confidence  of  the  people,  and  ill-will  and  confusion 
reigned  amongst  them. 

The  present  bill  proposed  the  addition  of  three  judges 
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tQ  the  Supreme  Court,  and  the  leading  objection  seemed 
to  be  the  increase  of  numbers.  He  acknowledged  that 
that  objection  might  possess  some  weight,  but  saw  no 
reason  why  they  should  not  at  once  proceed  to  settle  it. 
It  was  no  small  matter  to  let  this  huge  mass  of  litigation 
in  the  Western  country  go  on  unattended  to  and  un- 
decided, even  to  the  next  session. of  Congress.  If  the 
majority  of  the  House  were  opposed  to  the  bill,  and  pre- 
ferred the  formation  of  a  separate  Supreme  Court — be 
it  so.  He  only  reauired  them  to  act  on  the  question, 
that -the  people  might  see  they  had  attended  to  the  sub- 
ject, and  their  complaints  had  been  listened  to  with 
some  degree  of  attention.  If  it  were  now  postponed, 
the  people  would  not  see  the  necessity  of  such  a  mea- 
sure, and  would  come  to  the  mortifying  conclusion,  that 
a  deaf  ear  had  been  turned  to  their  complaints. 

Mr  K.  was  prepared  to  adopt  either  system,  as  being 
infinitely  preferable  to  the  present  state  of  things  in  tfre 
part  of  the  country  he  came  from.  He  u  ged  them  to 
act  on  either  system — the  measure  had  been  so  long 
pending,  that  it  must,  he  said,  be  familiar  to  every  mem- 
ber of  the  Senate  ;  and  with  the  legal  abilities  they  had 
amongst  them,  there  could  be  no  difficulty  in  making 
the  necessary  arrangements.  He  concluded  by  observ- 
ing, that  if  they  could  not  be  satisfied  to  the  extent  of 
their  wishes,  they  would  be  conteut  to  take  whatever 
tbey  could  get. 

Mr.  VAN  BUREN,  of  New  York,  said,  that  the  question 
immediately  before  the  Senate,  was  a  motion  to  postpone 
indefinitely,  made  on  the  single  ground  of  want  of  time 
to  do  justice  to  so  important  a  subject.  The  wide  range 
of  debate  which  this  question  had  produced,  would  be 
more  properly  considered  when  the  previous  question 
was  disposed  of.  The  motion  had  been  divided — it  was, 
in  the  first  instance,  to  recommit  the  bill  with  specific 
instructions.  The  division  of  the  question  would  not 
prevent  the  consideration  of  the  instructions  proposed, 
and  to  recommit  it  without  instructions,  would  only  cause 
useless  delay.  It  was  a  question  which *of  the  three 
systems  that  had  been  proposed  for  affording  the  relief 
that  was  asked,  should  be  adopted.  The  bill  on  the  ta- 
ble, proposes  to  retain  the  present  system,  and  extend 
it  to  the  new  states,  by  increasing  the  number  of  the 
judges  of  the  Supreme  Court.  Some  were  of  opinion  that 
that  system  is  not  calculated  for  the  time  in  which  we 
live,  and  that  it  is  necessary  to  change  it,  and  substitute 
one  better  adapted  to  the  present  state  of  the  Union. 

Was  there  any  reasonable  probability  that  a  bill,  hav- 
ing for  its  object  to  provide  a  permanent  judicial  sys- 
tem for  this  country,  could  be  prepared  and  passed  in 
the  few  remaining  days. of  the  session  ?  The  season  for 
temporary  expedients  had  passed,  and  what  they  did 
now,  must  be  of  a  permanent  character.  The  appoint- 
ment of  three  new  judges  would,  in  the  opinion  ot  many, 
make  the  Supreme  Court  too  numerous,  and  by  autho- 
rizing their  appointment,  the  door  would,  for  a  long 
time  to  come,  be  closed  against  the  substitution  of  any 
other  system. 

Mr.  V.  B.,said,  for  himself,  he  was  prepared  to  act  in 
regard  to  the  subject ;  his  willingness  to  postpone,  arose 
from  a  conviction  that  there  was  not  sufficient  time  to 
do  justice  to  the  subject;  but  if  the  motion  to  postpone 
should  not  prevail,  he  hoped  the  Senate  would  devote 
their  undivided  attention  to  it,  until  it  was  completed. 
The  sense  of  the  Senate  would  be  taken,  and  if  its  deci- 
sion be  in  favor  of  postponement,  he  would  cheerfully 
co-operate  with  the  gentleman  from  Virginia,  in  taking 
the  business  up  at  the  commencement  of  the  ensuing  ses- 
sion, and  bestowing  the  utmost  attention  upon  it.  He 
acknowledged  the  justice  of  the  claims  of  the  Western 
states  to  have  a  new  judicial  system  established  em- 
bracing them,  or  to  grant  them  a  fair  participation  in 
that  which  already  existed. 

Those  six  states  to  whom  the  Circuit  system  was  not 
yet  extended,  were  not,  however,  entirely  deprived  of 


such  courts.  These  courts  were  held  by  District  Judges, 
on  whom  Congress  had  conferred  the  power,  whilst  in 
the  other  states,  they  were  held  by  the  judges  of  the 
Supreme  Court  themselves.  There  was  a  disparity  cer- 
tainly, but  those  were  inconveniences  that  fell  far  short 
of  those  they  would  suffer,  were  they  deprived  of  the 
circuit  system  altogether  The  evil,  though  serious, 
was  not  so  imperative  as  to  preclude  the  least  delay,  but 
call  on  -  o  ogress  to  act  on  a  subject  of  such  importance, 
under  the  circumstances  in  which  we  stood.  If,  how- 
ever, the  Senate  thought  they  had  time  to  carry  it  thro' 
with  proper  deliberation,  be  was  willing  to  go  on  with 
it. 

Mr.  JOHNSON,  of  Kentucky,  was  much  gratified  to 
hear  the  justice  of  the  claims  of  the  Western  people 
acknowledged  by  the  gentleman  from  New  York,  (Mr. 
VahBukes.)  The  question,  he  said,  was  neither  new 
or  complicated  in  its  character,  for  it  had  been  before 
them  the  greater  part  of  three  sessions,  therefore,  so 
much  time  could  not  now  be  required  to  arrange  and 
disenss  it.  It  was  the  general  opinion  that  something 
ought  to  be  done  for  their  relief,  and  it  was  their  duty 
to  sit  early  and  late,  till  seme  efficient  plan  was  organiz- 
ed for  that  purpose.  Mr.  J.  then  made  a  few  remarks 
on  the  organization  of  the  Supreme  Court,  the  extent  of 
its  powers,  &c.  and  concluded  by  protesting  strongly 
against  the  bill  being  postponed. 

Mr.    EATON,  of  Tennessee,  rose  to  object  to  the 
postponement  of  the  bill.     Whether  the  relief  sought 
for,  should  be  now  obtained  or  not,  to  many  gentlemen 
of  the  Senate  might  appear  of  little  importance  ;  but  it 
was  very  different  to  the  people  of  the  West,  who,  for  a 
tedious  time  past,  and  up  to  the  present  moment,  had 
been  urging  complaints,  and  asking  redress.    It  was  im- 
portant to  ascertain  whether  or  not  any  thing  could  be 
done  for  them  ;  if  nothing  could  be  done,  he  at  least 
hoped  that  Congress  would  be  civil  enough  to  say  to 
them,  their  claim  had  been  patiently  heard  and  examin- 
ed, not  hastily  postponed.     He  said  he  felt  himself  un- 
der great  obligation  to  both  the  gentlemen  from  Virgi- 
nia, one  of  them  had  declared  his  entire  willingness  to 
take  up  the  matter  next  year  and  apply  a  corrective; 
the  other,  (Mr.  Barbour,)  was  disposed  to  be  equally 
generous  and  liberal,  provided  he  should  be  here.    No 
one  could  entertain  a  higher  respect  for  the  character 
and  services  of  the  gentleman  than  he  did,  or  should  re- 
gret his  departure  from  that  body,  more  than  he  should, 
unless  his  absence  should  bring  with  it,  some  correspond- 
ent benefit  to  himself.     Virginia  might  very  well  pro- 
mise her  future  services  and  good  wishes ;  had  the  West 
been  as  well  taken  care  of,  they  too  might  be  willing  to 
wait  until  the  next  session.     Virginia  had  nothing  to 
complain  of  on  the  subject  of  the  Judiciary  ;  she  was 
amply  provided  for,  by  having  within  her  limits  two  of 
the  Judges  of  the  Supreme  Court,  both  of  them  men  of 
distinction,  and  whose  decisions  carried  satisfaction  and 
confidence  with  them  when  made.     This,  he  said,  was 
not  the  case  with  the  West,  where  but  a  single  Judge 
had  been  assigned  to  perform  the  business  of  nine  states. 
Tennessee  had,  to  be  sure,  heretofore  derived  some  ad- 
vantage from  this  system,  defective  as  it  was,  for,  occa- 
sional y,  not  always,  she  had  an  associate  Justice  to  set- 
tle the  disputes  of  her  citizens ;  but  even  that  bad  late- 
ly vanished,  iuasmuch  as  the  Circuit  Court  of  Ohio,  by. 
an  act  of  the  last  session  of  Congress,  had  been  assigned 
for  the  very  day  on  which  the  Circuit  Court  at  Nashville 
sat.    He  contended,  that  one  portion  of  the  Union,  was 
as  much  entitled  to  the  fostering  care  of  the  Legislature 
as  another :  privileges  enjoyed  by  one  section,  others 
had  not  only  a  right  to  ask  for,  but  to  demand.    The 
present  system,  he  said,  had  been  made  man v  years  ago; 
it  was  coeval  with  the  Government,  and  had  been  esta- 
blished with  a  view  to  the  old  thirteen  states  which 
formed  the  original  compact ;  it  had,  by  the  addition  of 
another  Judge,  been  partially  extended  to  the  West ; 
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but  then  the  West  had  outgrown  this  arrangement,  both 
in  population  and  territory,  and  now  demand  an  increas- 
ed earn  of  the  General  Government.  He  urged  them 
to  grant  something — any  thing ;  for  that  any  change 
was  better  than  the  present  condition  of  things. 

Mr  Eatox  said  he  believed  he  should  be  found  cor- 
rect in  stating,  that  more  than  one  fourth  of  the  suits  at 
present  pending  in  the  Supreme  Court,  were  for  the 
states  beyond  the  Allegany  mountain  ;  of  which  a  large 
proportion  were  for  the  states  of  Tennessee  and  Ken- 
tucky, "this  he  thought  was  an  important  considera- 
tion, yet  they  were  told  it  was  time  enough  yet.  Year 
after  year  the  same  language  had  been  been  held,  wait 
yet  a  little  longer,  and  by  and  by  it  shall  be  seen  what 
can  be  done  for  you.  The  gentlemen  from  Virginia, 
who  were  so  securely  provided  for,  might  well  hold  such 
a  language  as  this.  Comfortably  seated  by  a  warm  fire, 
they  might  well  say  to  the  cold  and  half  starved  pilgrim 
wandering  on  his  way,  go  hence  and  trouble  us  not,  and 
when  the  morning  comes  we  will  inquire  what  can  be 
done  for  you ;  in  the  mean  time  he  dies !  Twice  or 
thrice  bad  a  bill  extending  relief,  gone  from  the  Senate 
to  the  House,  and  failed  in  its  progress.  Again  we  at- 
tempt it,  and  are  told.  Wait  yet  another  year,  until  we 
can  consider  what  is  right  and  proper  to  be  done ;  give 
us  a  little  more  time— another  year  for  deliberation. 

The  people  of  the  West,  he  said,  were  certainly  la- 
boring under  great  grievances  in  relation  to  their  Judi- 
ciary ;  six  or  eight  hundred  suits  pending  on  the  dock- 
ets of  two  states  only,  Tennessee  and  Kentucky,  most 
conclusively  prove,  that  no  where  was  relief  more  de- 
manded, or  where  remedy  should  be  more  speedily  ap- 
plied. Another  matter,  he  said,  merited  consideration  ; 
it  was,  that  most  of  the  cases  which  come  up  from  the 
West  for  revision  and  correction,  depended  upon  local 
law,  and  were  not  to  be  accurately  understood  but  by 
those  who  had  grown  up  with  the  system,  or  had  been  a 
long  time  conversant  with  it ;  and  yet  for  years  past 
they  had  been  compelled  to  bring  up  cases  here  to  the 
metropolis,  apart  from  that  advantage,  to  be  decided  by 
Judges  who  had  little  or  no  information  of  the  law  which 
regulated  those  decisions.  Many  suits  decided  in  the 
Courts  below,  were  under  $  2,000,  which  authorized  an 
appeal,  and  many  which  were  above  this  amount  were 
to  be  submitted  to,  for  the  reason  that  the  suitors  were 
sot  in  a  situation  to  encounter  the  heavy  expense  inci- 
dent to  a  trial  here.  If,  under  these  circumstances,  mis- 
takes and  errors  were  committed,  there  was  no  alterna- 
tive but  submission.  Of  these  things  the  people  of  the 
West  had  complained  until  they  were  indeed  wearied 
with  complaining;  and  their  grief  was  the  greater,  be- 
cause, while  their  condition  was  so  wretched,  they  be- 
held other  portions  of  the  country  fully  and  amply  pro- 
vided for.  In  his  opinion,  it  did  not  comport  with  that 
strict  and  impartial  justice  which  should  characterize 
the  Congress  of  the  United  States,  to  refuse  relief  for 
those  crying  inconveniences  under  which  the  western 
people  had  so  long  labored.  Patience  and  long  suffer- 
ing had  been  theirs,  and  still  they  are  told  to  wait  yet  a 
little  longer.  He  concluded,  by  expressing  a  hope  that 
the  bill  would  not  be  postponed. 

The  question  being  taken  on  the  indefinite  postpone- 
ment of  the  bill,  it  was  decided  in  the  negative,  by  yeas 
and  nays,  as  follows: 

YEAS.— Messrs.  Barbour,  Barton,  Branch,  Clayton, 
Cobb,  Edwards,  Elliott,  Findlay,  King,  of  N.  Y.  Lowrie, 
Macon,  Mills,  Taylor,  Tazewell,  Van  Buren,  Van 
Dyke— 16. 

NAYS.— Messrs.  Bell,  Benton,  Bouligny,  Brown, 
Chandler,  Dickerson,  Eaton,  Gaillard,  Holmes,  of  Maine, 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken.  Johnston,  of 
Lou.  Kelly,  King,  of  A  lab.  Knight,  Lanman,  Lloyd,  of 
Mass.  McLean,  Noble,  Palmer,  Parrott,  Ruggles,  Sey- 
mour, Smith,  Talbot,  Thomas,  Wtfliams— 28. 


The  question  then  recurring  on  the  motion  to  re-com- 
mit the  bill  with  instructions, 
The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— Sam  day. 

Mr.  HEMPHILL,  from  the  Committee  on  Roads  and 
Canals,  reported  a  bill,  declaring  the  assent  of  Congress 
to  an  act  of  the  General  Assembly  of  Virginia,  therein 
mentioned ;  which  was  twice  read,  and  ordered  to  be 
engrossed  and  read  a  third  time  to-morrow. 

Mr.  HEMPHILL  explained,  very  briefly,  the  object  of 
the  bill,  and  moved  that  it  be  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  COCKE  asked  for  the  reading  of  the  bill.  [It  was 
read  accordingly.]  He  then  wished  to  know  why  the 
assent  of  Congress  was  required  at  all.  Thif  canal  surely 
did  not  run  through  the  District  of  Columbia.  He  ob- 
jected to  the  bill,  as  proceeding  on  the  principle  that 
the  United  States  have  power  to  make  what  improve-  * 
roents  they  please  in  the  several  stales — a  principle  to  v 
which  he  could  never  consent,  as  it  interfered  with  the 
rights  of  the  states,  and  had  never  been  confided  to 
Congress  by  the  people. 

Mr.  ARCHER,  of  Virginia,  explained  the  nature  of  ther 
bill,  and  protested  against  entertaining  the  opinion  re* 
specting  the  rights  of  Congress,  which  was  supposed  by 
the  gentleman  from  Tennessee  to  be  involved  in  the 
bill.  The  reason  why  Congress  was  called  upon  to  give 
its  consent  to  this  bill  was,  that  the  contemplated  im- 
provements on  the  Appomattox  river,  were  on  the  tide 
waters,  and  so  might  be  held  to  be  within  the  admi- 
ralty jurisdiction  of  the  General  Government.  The  bill 
did  not  ask  the  aid  of  Congress,  nor  did  it  settle  any 
question  of  power,  but  was  merely  meant  to  meet  and 
remove  the  objections  of  those  who  doubted  the  power 
of  the  state  of  Virginia  to  interfere  with  the  waters  with- 
in the  admiralty  jurisdiction  of  the  General  Government. 
If  the  jurisdiction  of  a  state  did  extend  (which  be  was 
not  prepared  to  deny,)  over  the  tide  waters  of  its  rivers, 
then  the  act  would  only  be  supererogatory,  and  could 
do  no  harm.  But  the  community  would  never  spend  its 
money  in  improving  that  stream  unless  it  had  some  secu- 
rity that  the  General  Government  would  not  afterwards 
interfere  on  the  ground  of  jurisdiction. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Mr.  WRIGHT,  of  Ohio,  offered  the  following  resolu- 
tion, viz  : 

Resolved,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  granting 
to  the  State  of  Ohio  such  sections  of  land,  now  owned  by 
the  United  States,  as  shall  be  intersected  in  the  location 
of  the  Canals  lately  authorised  to  be  made  in  that  state ; 
or  so  much  of  said  sections  as  remain  unsold. 

Mr.  WRIGHT  said,  that,  in  offering  this  resolution  to 
the  consideration  of  the  House,  he  deemed  it  proper  for 
him  to  state,  for  the  information  of  the  House,  that  the 
Legislature  of  Ohio,  within  a  month  past,  with  a  unani- 
mity almost  unparalleled,  and  highly  creditable,  had 
passed  acts  providing  for  the  connexion  of  the  waters  of 
Ohio  with  those  of  Lake  Erie,  and  the  city  of  Cincinnati 
with  the  fertile  country  back  of  it,  by  canal  navigation. 
Provision  bad  been  made  to  raise  the  necessary  funds, 
and  to  commence  the  work  during  the  ensuing  season, 
and  to  prosecute  it  with  all  practicable  expedition.  The 
whole  extent  of  the  canals  authorized,  including  naviga- 
ble feeders,  was  about  four  hundred  miles. 

It  would  be  recollected  that,  in  the  new  States  west, 
the  public  lands  were  not  vested  in  the  state  authorities, 
but  in  the  General  Government ;  and  that  these  states 
are  inhibited  in  the  legislation,  preceding  their  admis- 
sion into  the  Union,  from  interfering  with  the  primary 
disposition  of  the  soil.      It  will  be  seen,  therefore,  that, 
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in  prosecuting  these  works,  difficulties  may  be  encoun- 
tered at  the  commencement,  insurmountable  without 
Congressional  enactment,  from  the  want  of  authority  to 
enter  upon,  and  construct  a  Canal  through  the  Lands  of 
the  United  Stales.  The  lands  along  the  contemplated 
line  of  the  Canals  are  mostly  disposed  of;  only  a  few 
scattered  lots  or  sections  remain  untold.  They  are  all 
surveyed  into  small  lots  or  section*,  of  not  exceeding 
one  mile  square  each.  In  this  state  of  things,  my  object 
in  submitting  the  resolution  is  to  obtain  authority  for  the 
state  to  enter  upon  and  construct  their  Canals  upon  such 
of  the  United  States'  Lands  as  may  be  intersected  in  lo- 
cating the  Canals,  and  to  obtain  a  grant  for  the  use  of 
the  Canals,  of  the  grounds  and  materials  necessary  for 
the  Canals,  of  the  unsold  parts  of  the  lots  or  sections 
oyer  which  the  Canals  may  pass. 
The  resolution  was  agreed  to. 

UNCLAIMED  STOCK  DIVIDENDS. 

The  resolution  yesterday  offered  by  Mr.  LIVING- 
STON, was  again  read,  requiring  the  names  of  persons 
holding  unclaimed  dividends  of  U.  S.  stock. 

In  support  of  this  resolution,  Mr.  LIVINGSTON  ob- 
served that  the  House  had,  some  time7  since,  on  a  resolu- 
tion offered  by  him,  directed  the  Secretary  of  the  Treas- 
ury to  make,  in  substance,  the  communication  now  re- 
quired. That  officer  had  complied  with  the  call,  but 
had  presented  to  the  House  merely  the  aggregate 
amount  of  dividends  unclaimed.  There  was  certainly 
a  strong  call  upon  the  justise  of  the  House  to  obtain  a 
more  detailed  statement.  The  report  informs  us  thai 
there  is,  in  the  Treasury,  the  amount  of  $226,000  in  di- 
vidends of  this  description.  Why  was  this  amount  suf- 
fered to  remain  there  ?  It  must  be  owing  to  ignorance 
or  mistake  on  the  part  of  those  entitled  to  receive  it. 
This  ouestion  was,  whether  the  United  States  could 
honestly  avail  itself  of  either  the  one  or  the  other,  to 
retain  the  amount  ?  The  money  does  the  United  States 
no  good.  It  is  nominally,  to  be  sure,  m  the  Treasury, 
but  it  is  actually  in  the  bank  of  the  United  States.  The 
•bank  has  long  been  trading  upon  it,  and  will,  no  doubt, 
continue  to  trade  upon  it,  until  the  names  of  the  holders 
of  these  dividends  shall  be  published.  He  had  heard  an 
objection  urged  by  an  officer  of  the  bank,  tliat  the 
amount  was  made  up  of  small  items,  the  interest  of 
-which  would,  in  many  cases,  be  only  a  few  cents  a  year. 
He  considered  this  objection  as  amounting  to  little.  He 
thought  there  must  be  among  them  some  large  items, 
to  make  up  such  an  amount  as  was  reported.  But  if  it 
were  not  so,  the  officers  of  the  bank  were  paid  for  their 
time  and  their  services ;  and  though  the  account  might 
be  minute  andftroublesome,  the  trouble  it  might  occa- 
sion was  not  to  be  put  in  competition  with  the  bcnfit 
likely  to  result.  The  names  of  all  the  persons  entitled 
to  receive  these  dividends,  even  when  they  amounted 
only  to  a  few  cents,  ought  to  be  published.  In  a 
course  of  years  these  cents  would  amount  to  dollars, 
and  might  be  [greatly  needed  by  those  who  now  igno- 
rantly  suffered  them  to  lie  unclaimed.  They  might 
be  owned  by  a  person  who  died  abroad,  and  his  heirs 
be  ignorant  that  he  held  any  stock.  They  might  be 
owned  by  insolvents,  whose  creditors  were  not  apprised 
of  the  fact.  It  had  also  been  objected,  that  such  a  pub- 
lication might  lead  to  frauds ;  that  persons  would  come 
forward  with  false  powers  of  attorney,  and  receive  what 
did  not  belong  to  them.  But,  Mr.  L.  said,  if  this  objec- 
tion was  Worth  any  thing,  did  it  not  apply  with  still 
greater  force  to  the  case  which  now  existed?  The 
names  of  these  stockholders  were  known  to  some  per- 
sons now  j  but  they  were  very  few.  Among  them  were 
the  clerks  in  the  bank.  These  persons  were  not  always 
discreet,  and  if  they  were  disposed  to  avail  themselves 
of  the  information  thus  possessed,  they  had  the  opportu- 
nity of  committing  frauds  without  the  remotest  danger 
©f  detection. * 


The  second  part  of  the  resolution,  Mr.  L.  said,  pro- 
posed to  call  on  the  Secretary  of  the  Treasury  for  the 
names  of  all  those  persons  who  drew  the  dividends  of 
stock,  on  standing  powers  of  attorney.  This  would 
lead  to  the  detection  of  frauds,  if  any  existed,  in  the 
drawing  of  dividends  upon  stock.  As  matters  now  stood* 
the  temptation  to  fraud  was  certainly  very  strong. 

Mr.  STORttS,  of  New  York,  opposed  the  resolution, 
not  because  he  wished  to  withhold  information  from  this 
House,  or  from  the  public,  but,  because  he  doubted  the  " 
right  of  this  House  to  disclose  what  was  a-  matter  of 
confidence  and  of  private  concern.  In  every  moneyed 
institution,  the  relative  interest  of  different  stockholders 
was  a  confidential  thing :  and  they  would  have  reason  to 
complain,  if  the  confidence  thus  reposed  in  the  institu- 
tion was  violated,  unless  from  some  great  and  pressing 
necessity.  The  resolution  also  calls  for  the  names  of  all 
persons  holding  standing*  powers  of  attorney  from  stock- 
holders. Of  what  imaginable  use  could  this  be,  unless 
it  was  to  gratify  curiosity  ?  If  any  of  those  powers  of  at- 
torney were  forged,  the  House  had  nothing  to  do  with 
it.  Persons  offending  were  amenable  to  the  laws.  The 
measure  appeared,  therefore,  to  have  no  practical  utili- 
ty. As  to  publishing  a  list  of  all  the  unclaimed  divi- 
dends, every  gentleman  must  be  aware  what  a  scene  of 
speculation  and  fraud  would  be  produced  by  such  a  pub- 
lication. The  evHs  attending  the  measure  were  obvious, 
and  were  such  as  not  only  to  counterbalance,  but  far  to 
exceed  the  possible  benefits  of  it.  It  would  be  better  to 
leave  all  these  matters  to  private  interest.  Many  per- 
sons might  have  their  private  reasons  for  leaving  their 
dividends  there— and,  should  they  never  be  claimed  at 
all,  they  were  to  benefit  a  valuable  institution.  At  all 
events,  there  was  no  pressing  necessity  which  required 
the  exposure  of  the  private  concerns  of  individuate,  as 
proposed  by  this  resolution. 

Mr  LIVINGSTON  observed,  in  reply,  that  the  objec- 
tions which  had  been  urged  against  the  resolution  were 
such  as  he  had  anticipated,  and  had  already  endeavored 
to  answer ;  with  the  exception  of  one,  and  that  was  one 
of  the  most  extraordinary  objections  that  he  could  well 
conceive.  The  gentleman  tells  the  House  that  the 
names  of  the  holders  of  this  stock  are  a  matter  of  confi- 
dence, and  that  the  holders  would  complain  if  that  con- 
fidence was  violated.  This  was  the  first  time  he  had 
ever  heard  such  a  sentiment,  and  he  was  unable  to  con- 
ceive on  what  it  was  founded.  A  matter  of  confidence, 
when  a  man  subscribes  openly,  and  makes  the  assign- 
ment of*  his  stock  at  a  public  office  !  Where  is  the  con- 
fidence ?  But,  if  not  expressed,  this  confidence  was  said 
to  be  implied.  But  how  implied,  and  on  what  princi- 
ple ?  What  injury  is  done  to  the  stockholder  by  pub- 
lishing his  nsme  ?  The  gentleman  from  New  York 
spoke  as  if  some  great  evil,  too  great  and  too  obvious  to 
need  being  stated,  were  to  follow* this  disclosure;  an 
evil  so  great  as  to  counteract  all  the  benefit,  if  indeed 
any  could  result  from  it.  That  gentleman  asked  what 
the  benefit  of  it  could  be  ?  I  answer,  said  Mr.  L.  it  will 
be,  that  this  Government  shall  not  do  injustice,  and  shall 
not  continue  to  hold  what  does  not  belong  to  it.  Is 
this  nothing  ?  Is  it  nothing  that  a  great  nation  should 
disdain  to  take  advantage  of  the  inadvertance  of  its  own 
citizens ?  But,  it  is  said  that  it  will  open  a  door  to  frauds. 
Suppose  that,  in  a  few  cases,  this  should  happen.  Sup- 
pose there  should  be  one  case  in  ten — would  the  fraud 
in  the  one  case  countervail  the  benefit  of  doing  justice, 
and  perhaps  of  relieving  want  in  nine  other  cases  ?  Mr. 
L.  again  insisted  on  the  danger  of  fraud  being  greater* 
now  that  the  names  were  known  only  to  a  few,  than  if 
they  were  published  to  all  the  world.  He  supported 
the* resolution  by  some  further  observations  with  respect 
to  the  second  part  of  it,  and  concluded  by  insisting  that 
it  would  neither  lead  to  a  breach  of  confidence,  nor  to 
the  commission  of  fraud. 

Mr.  SHAKPE,  of  New  York,  spoke  in  opposition  t»w 
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the  resolution.  He  insisted  that  money,  in  the  situation 
of  that  referred  to,  was  like  money  in  bank.  The  clerks 
of  all  banks  are  sworn  to  secrecy,  and  a  general  confi- 
dence pervaded  the  institution.  Moneys  deposited,  or 
dividends  on  stock,  were  always  suffered  to  lie  until  the 
owner  called  for  them.  If  the  institution  was  ready  to 
pay  it,  then  it  was  all  that  justice  tequired. 

But  the  gentleman  wished  to  spread  before  the  world 
the  name  in  which  every  unclaimed  dividend  stood  on 
the  books  of  the  bank.  The  consequence  was  not  hard 
to  be  foreseen.  It  would  appear,  for  instance,  that  a 
man  named  A  B  owned  stock  many  years  ago.  It  had 
never  been  claimed,  and  the  presumption  was,  that  the 
man  was  dead.  Why,  sir,  said  Mr.  S.  you  would  have 
applications  every  day  of  the  year.  One  man  will  come 
and  say,  "  My  name  is  A  B,  the  stock  must  have  been 
owned  by  my  father.  Another  would  come  and  say, 
**  My  name  is  B.  C,  this  must  have  been  the  stock  of  my 
grandfather's."  It  does  not  stop  even  here.  Your  list 
of  names  goes  to  Great  Britain,  and  in  a  short  time  you 
"will  have  powers  of  attorney  in  great  abundance,  im- 
ported by  every  ship  that  enters  your  ports !  He  be- 
lieved the  resolution  would  lead  to  little  good,  and  to 
many  and  great  evils.  Mr.  S.  concluded  by  moving 
that  it  lie  on  the  table ;  but  withdrew  the  motion  to  ac- 
commodate 

Mr.  LIVINGSTON,  who  rose  to  explain  one  fact, 
-which  seemed  to  have  been  misunderstood.  The  sums 
referred  to  in  the  resolution  are  not  made  use  of  by  the 
United  States.  If  gentlemen  would  look  at  the  reports 
of  the  Ways  and  Means  for  each  year,  they  would  find 
that  these  sums  are  never  included  in  the  annual  esti- 
mate of  the  national  resources.  They  were  nominally  in 
the  Treasur/,  but  actually  in  the  bank.  But  if  they 
were  in  the  Treasury,  and  the  United  States  could  make 
ten  thousand  times  as  much  by  keeping  them  there, 
would  it  be  honest  to  do  so?  Would  it  be  honorable  i 
He  could  not  conceive  with  the  gentleman  from  New 
York,  that  publicity  led  to  fraud. 

Mr.  STORRS  observed,  that,  though  this  stock  had 
been  originally  in  the  hands  of  men  of  property,  vet  it 
had  since  passed  through  many  hands,  and  probably  not 
twenty  of  the  original  certificates  remained  in  the  hands 
of  the  subscribers.  The  question  was,  whether  this 
House  is  going  to  take  the  guardianship  of  all  manner 
of  persons  who  hold  this  stock  f  Whether  it  will  inter- 
fere with  this  fund  in  the  Treasury,-  and  pay  it  out  before 
it  is  called  for  ?  Such  a  course  of  things,  he  believed, 
would  not  be  for  the  good,  but  for  the  injury  of  the 
stockholders.  Their  names  arc  to  be  published  professed- 
ly out  of  kindness  to  them,  but  in  reality  to  cause  them 
to  be  deprived  of  it.  The  gentleman  from  Louisiana  had 
ridiculed  the  idea  of  any  thing  like  confidence  in  mat- 
ters of  stock.  But  did  that  gentleman  know,  that,  in 
other  institutions,  this  is  held  to  be  a  matter  so  strictly 
confidential,  that,  when  one  person  subscribes  his  name 
to  a  receipt  for  a  dividend,  &c,  a  sheet  of  paper  is  laid 
over  the  puge,  that  he  may  not  see  any  other  name  or. 
any  other  amount  than  that  which  he  himself  writes. 
The  resolution  therefore  goes  to  expose  concerns  of  a 
private  and  confidential  nature.  It  is  said  that  the 
clerks  in  the  bank  are  acquainted  with  these  amounts. 
That  was  true.  So  was  the  Secretary  of  the  Treasury 
acquainted  with  them,  so  may  many  subordinate  officers 
of  the  Treasury  be.  But  all  these  are  the  confidential 
officers  of  the  Government,  and  it  is  not  to  be  presumed 
that  they  violate  its  confidence,  whether  bound  by  oath 
or  not. 

Mr.  STORKS  then  moved  to  lay  the  resolution  on  the 
table ;  and  the  motion  prevailed,  by  a  large  majority. 

GEORGIA  M1UTIA  CLAIMS. 

The  House  then  passed  to  the  unfinished  business  of 
yesterdav,  which  was  the  motion  of  Mr.  TATTNALL, 
Tot.  I»— 38 


to  recommit  the  report  of  the  Military  Committee  on  the 
Georgia  Militia  Claims,  with  instructions  to  report  a  bill 
for  the  payment  of  them. 

Mr.  HAMILTON  said  that  he  would  not  detain  the 
House  lonjr  in  the  very  few  remarks  which  he  had  to 
make  in  vindication  of  the  report  of  the  Committee  on; 
Military  Affairs,  in  reply  to  the  objections  which  the 
gentleman  from  Georgia  had  urged  in  opposition  to  that 
report. 

He  said  that,  whilst  he  admitted  that  no  claim  before 
Congress,  ought  unhesitatingly  to  be  discarded  by  the 
circumstance  of  its  having  been,  time  after  time,  reject- 
ed by  the  committees  to  which  it  may  have  been  re- 
ferred;  nevertheless,  the  fact  of  reiterated  rejection 
was  calculated  to  produce  a  well-founded  distrust  of  the 
justice  of  a  claim  so  circumstanced,  and  must  produce  a 
disposition,  on  the  part  of  the  House,  not  to  reverse  pre- 
vious decisions,  except  on  the  discovery  of  some  new 
matters  of  fact,  which  may  have  escaped  a  previous  in- 
vestigation. 

As  it  respects  the  claims  under  consideration,  they 
have  been  before  Congress,  in  various  shapes,  irons 
1797  to  the  present  period,  and  have  been  uniformly  re- 
jected by  the  committees  of  this  House,  witti  the  ex- 
ception of  a  favorable  report  of  a  select  committee,  to 
whose  consideration  they  were  once  confided.  In  1803, 
the  Committee  on  Claims  made  an  able  report,  which 
may  be  said  to  have  formed  the  basis  on  which  the 
Georgia  Militia  Claims  have  ever  since  been  rejected, 
on  the  ground  that  their  complete  payment  were  con- 
summated under  the  treaty  of  cession  between  the 
United  States  and  Georgia,  executed  the  24th  of  April, 
1802.  Before,  Mr.  H.  said,  he  came  to  consider  the 
stipulation  of  this  treaty,  which  it  is  supposed,  tud  rela- 
tion to.  these  claims,  he  would  remark,  which  it  was  im- 
portant for  the  House  distinctly  to  understand,  that  the 
validity  or  justice  of  the  claim,  independently  of  this 
stipulation,  bad  never  been  fully  admitted  by  the  Go- 
vernment of  the  United  States,  that  the  largest  portion 
of  them  were  reported,  by  the  Agent  of  the  War  De- 
partment as  unauthorized ;  and,  with  such  a  designation, 
they  yet  stand  on  the  records  of  the  House,  and  on  the 
files  of  the  War  Office.  In  a  word,  of  the  claims  which, 
by  the  motion  of  the  gentleman  from  Georgia,  the 
Committee  on  Military  Affairs  are  instructed  to  report 
a  bill  to  provide  payment*  only  $13,159  63  are  Culled 
authorized,  out  or  $142,535  29.  The  remaining  sum 
of  $129,375  66,  being  for  services,  which,  in  the  lan- 
guage of  the  special  Agent,  employed  by  the  War  De- 
partment, Colonel  Constant  Freeman,  "  were  not  con- 
sidered, either  by  the  Executive  or  himself,  as  fully 
authorized." 

This  discrimination  resulted  from  the  following  cir- 
cumstances :  In  1792,  the  frontiers  of  Georgia  were  se- 
riously menaced  by  Indian  incursions.  The  then  Secre- 
tary of  War,  Gen.  Knox,  authorized  the  Governor  of 
that  state  "  to  take  such  measures,  for  the  defence  of 
the  same  as  might  be  indispensable,"  and,  very  shortly 
after,  communicated  to  the  Governor  the  views  of  the 
President,  as  to  the  amount  of  the  militia  force  which 
might  be  necessary  for  the  security  of  the  frontiers  of 
Georgia,  in  addition  to  the  regular  troops  which  were, 
at  that  time,  in  that  quarter,  under  the  command  of 
Major  Gaither.  The  additional  for  e,  thus  suggested 
as  sufficient,  were  one  hundred  horse  and  one  hundred 
foot.  The  "  case  of  the  serious  invasion  of  Georgia  by 
large  bodies  of  Indians,"  the  Secretary  remarked,  at  the 
conclusion  of  his  order,  "  must  be  left  to  the  provisions 
of  the  Constitution  of  the  United  States."  The  author- 
ized claims,  amounting  to  $13,159  63,  may,  therefore, 
be  considered  as  founded  on  the  services  of  the  one 
hundred  horse  and  one  hundred  foot,  ordered  by  the 
Secretary ;  and  the  unauthorized  Claims,  amoun  ng  to 
£129,375  66,  are  those  which  grew  out  of  the  discretion 
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which  the  Executive  of  Georgia  exercised  under  the 
presumed  instructions  of  tl)e  Secretary  of  War,  or  the 
provisions  of  the  Constitution. 

As  the  ground  assumed  by  the  committee,  in  their  re- 
port, is  the  one  so  often  taken,  that  these  claims  have 
been  finally  settled  under  the  treaty  of  cession,  Mr.  H. 
said,  he  would  not  go  into  a  minute  recapitulation,  of 
the  correspondence,  to  shew  that  the  unauthorized 
claims  were  always  considered  as  liable  to'  objection,  in 
consequence  of  a  belief,  on  the  part  of  the  General  Go- 
vernment, that  the  Governor  of  Georgia  had  not  exercis- 
ed a  proper  discretion  in  catling  out  troops,  the  levies  of 
which  were,  at  times,  unjustifiably  large  and  frequent, 
and,  consequently,  entailing  unnecessary  expense  on 
the  United  States.  If  any  proof  were  wanting  of  this 
fact,  it  is  tb  be  found  in  the  letter  of  the  22d  February, 
1794,  in  which  the  Secretary  of  War  informs  the  Go- 
vernor of  Georgia  '•  that  a  body  of  militia  had  been  kept 
up,  on  the  frontiers  of  Georgia,  during  a  greater  part  of 
the  last  year,  greatly  exceeding  the  number,  which, 
according  to  the  information  received  at  the  War 
Office,  would  seem  to  have  been  required  by  the  state 
of  things  in  that  quarter."  This  number  was  repre- 
sented from  1,000  to  1,200;  and,  in  this  communication, 
the  Secretary  employs  the  caution  of  reverting  again  to 
the  force  which  the  President  considered  adequate  to 
the  defence  of  Georgia,  which  be  was  willing  to  consider 
as  raised  and  continued  in  the  service  by  his  authority, 
viz:  100 horse  and  100  foot. 

But  this  was  not  the  only  exception  which  was  proba- 
bly taken  to  the  claims.  The  correspondence  between 
the  federal  and  state  authorities,  as  well  as  the  report  of 
Col.  Freeman,  discloses  the  fact  that,  notwithstanding 
the  peremptory  instructions  of  the  Government  of  the 
United  States,  that  the  Indian  territory  was  not  to  be 
invaded,  that  incursions  did  take  place,  which  induced 
the  Secretary  of  War,  in  his  letter  to  Col.  Freeman,  of 
the  5th  of  September,  1793,  to  order  him  "  not  to  con- 
cur in  any  measures,  at  the  expense  of  the  United 
States,  for  invading  the  Creeks."  And,  in  relation  to 
the  facts  in  connection  with  this  branch  of  the  subject, 
Col  Freeman  says,  in  his  report  on  the  unauthorized 
claims  made  to  the  War  Department,  on  the  25th  of  Oc- 
tober, 1802,  "the  periods  in  which  these  unauthorized 
claims  are  made,  are  particularly  marked  in  the  history 
of  that  state,  for  misunderstandings  between  the  Creeks 
and.  the  frontier  settlers.  There  were  faults  on  both 
sides.  The  Indians  were  continually  stealing  horses, 
murdering,  and  doing  other  injuries  to  the  inhabitants, 
who,  in  retaliation,  made  incursions  into  their  country. 
Such  were  the  Oakmulgee  expedition  under  General 
Twiggs,  in  June,  1  93,  which  consisted  of  about  750 
horse  and  foot;  the  destruction  of  the  Oakfuskee  village, 
by  Col.  Me  Iter,  in  September,  who  had  upder  his  com- 
mand about  eighty-eight  officers  and  men ;  the  detach- 
ment of  125  men,  who  marched  under  the  order*  of 
Major  Brenton,  against  the  Little  Chehaw  Village,  on 
Flint  River;  and  several  others  of  less  note,  which 
were  made  by  volunteer  parties  of  militia.  It  has  been 
supposed  that  these  expeditions'  have  operated  as  ob- 
jections to  admitting  the  militia  claims.  Although  they 
might  have  been  irregular,  it  is  certain  that  some  of  the 
detachments  who  were  then  in  service,  afforded  great 
security  to  the  peaceable  inhabitants  on  the  frontiers." 

If  a  portion  of  these  unauthorized  claims  comprised 
expeditions  involved  in  these  excursions  into  the  enemy's 
territory,  contrary  to  the  express  orders  of  the  Presi 
dent,  it  may  well  be  supposed,  said  Mr.  H.  that  very  se- 
rious difficulty  would  have  oeen  made  by  the  Govern- 
ment as  to  their  admission.  But  these  circumstances 
form  not  the  only  objections  which  were  entertained  as 
to  the  validity  of  the  claims  in  question.  Both  from  Col. 
Freeman's  report,  and  the  correspondence  between  the 
Governor  and  Col.  Gaither,  who  commanded  the  fede- 
r*l  troops,  it  appears  that  the  militia  were  sometimes  em- 


bodied without  that  attention  to  the  forms  of  service  which 
were  required,  which  led  to  some  unpleasant  conflicts 
of  authority  between  Col.  Gaither  and  the  state  func- 
tionaries. It  is  evident,  from  the  letters  of  this  officer, 
that  he  did  no*  conceive  that  any  serious  invasion  of  the 
Indians  was  threatened,  but  merely  predatory  incursions, 
and,  in  November,  1792,  he  thinks  even  a  less  fiwce  than 
that  designated  Hy  the  Secretary  of  War,  would  be  suffi- 
cient for  the  protection  of  the  frontiers ;  that  is  two  troops 
of  cavalry,  instead  of  100  horse  and  100  foot.  •  hat  the 
militia  of  Georgia  were  assembled  with  irregularity,  is 
highly  probable,  from  another  fact  which  appears  in  the 
correspondence  between  Col.  Freeman  and  Major  Gai- 
ther, in  their  respective  letters  of  the  17th  and  19th  Oc- 
tober, 1793.  The  former  makes  an  application  to  the 
latter  *'  to  appoint  some  fit  and  proper  person  to  mus- 
ter and  inspect  the  militia,"  to  which  Major  Gaither  re- 
plies :  •*  Your's  of  the  17th  inst.  I  have  received,  and 
declare  to  you,  if  there  are  any  militia  in  arms  under  the 
authority  of  the  United  States,  in  Georgia,  1  am  ignorant 
thereof  When  1  received  your  instructions  from  the 
Secretary  of  War,  I  wrote  immediately  for  information, 
which  I  daily  expect  to  receive,  and  for  that  reason  wish 
to  postpone  the  mustering  the  militia  of  Georgia,  until  I 
am  properly  informed.  As  there  are  difficulties  which 
may  arise  in  this  business,  it  is  highly  necessary  it  should 
be  delayed." 

Mr.  H.  said  that  he  had  thus,  as  compendiously  as 
possible,  endeavored  to  shew,  that  these  unauthorized 
claims  had  probably  been  suspended  for  other  reasons 
than  any  disposition  on  the  part  of  the  General  Govern- 
ment to  do  Georgia  injustice.  He  then  remarked,  that 
it  was  much  to  be  lamented  the  conflagration  of  the  War 
Office  had  probably  destroyed  many  documents  illus- 
trating the  views  and  objections  of  the  government  on 
this  subject,  from  the  earliest  period  at  which  their  pay- 
ment had  been  pressed.  But,  as  he  had  before  remark- 
ed, if  the  House  came  to  the  same  conclusion  with  the 
committee,  that  these  claims,  ••  authorized,"  as  well  as 
"  unauthorized,"  were  provided  for  and  paid  under  the 
treaty  of  cession  of  1802,  it  was  not  very  material  to  in- 
quire whether  the  inferences  which  he  had  deduced 
were  sound  or  not. 

Mr.  H.  said  he  would  now  trouble  the  House  with  a 
few  remarks  in  regard  to  the  treaty  of  cession  between 
the  United  States  and  Georgia,  for  the  purpose  of  giv- 
ing a  brief  exposition  of  the  reasons  which  induced  the 
Committee  on  Military  Affairs  to  arrive  unanimously  at 
the  same  conclusion  with  all  standing  committees  of  this 
House,  who  had  ever  had  the  claims  under  Considera- 
tion—that they  had  been  fully  cancelled  under  the  stipu- 
lations of  that  agreement.  But  he  would,  before  he  dis- 
cussed this  point,  admit,  (for  he  was  bound  in  candor  tt 
make  the  admission)  that  he  believed,  but  for  the  treaty 
of  cession  of  1802,  and  the  consideration  for  which  that 
amount  was  paid  under  that  treaty,  there  could  be  no 
substantial  objection  to  the  allowance  of  the  claims  in 
question,  as  he  had  no  doubt  the  services  had  J>een  bona 
fide  and  patriotically  rendered ;  and,  although  irregu- 
larities may  have  been  committed  in  relation  to  hasty 
and  dlsproportionably  large  levies  of  troops,  yet  these 
are  unavoidably  incident  to  the  employment  of  militia ; 
and  the  occasionally  offensive  operations  of  the  citizens 
of  Georgia  were  inseparable  from  the  exigencies  of  a 
savage  war  carried  on  on  their  own  frontier.  If,  howev- 
er, the  debt  has  been  paid  by  the  treaty,  the  discussion 
is  at  an  end. 

This  treaty  was  concluded  in  April  1802,  and  pro- 
vides that  the  Government  of  the  United  States  Should 
pay  to  the  state  of  Georgia,  out  of  the  nett  proceeds  of 
the  sales  of  lands,  the  sum  of  one  million  two  hundred 
and  fifty  thousand  dollars,  "  as  a  .consideration  for  the 
expenses  incurred  by  said  state,  in  relation  to  said  ter- 
ritory." When  this  subject  was  referred  to  the  Commit- 
tee of  Claims  in  1803,  this  Committee  very  properly  dii 
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rected  a  letter  to  the  then  Attorney  General,  (Mr.  Lin- 
coln,) who  had  been  a  Commissioner  on  the  part  of  the 
U.  States  in  the  negotiation  and  conclusion  of  this  Trea- 
ty. His  reply  to  this  call,  which  has  been  read,  I  will  not 
trouMe  the  House  with  at  length,  but  there  is  one  pas- 
sage in  it  which  I  wish  to  press  upon  their  consideration 
with  some  emphasis.  He  says,  u  It  is  perfectly  recol- 
"  lected  in  the  course  of  the  negotiation  with  the  Com- 
"  missionera  on  the  part  of  Georgia,  at  one  or  more  in- 
u  terviews  with  them,  they  stated,  as  a  reason  why  an 
**  allowance  to  a  certain  amount  ought  to  be  made 
•*  them  out  of  the  proceeds  of  the  ceded  Territory,  that 
**  their  state  then  had  a  debt,  which  had  been  incurred  for 
**  military  services  in  defence  of  the  state,  which  the 
u  United  States,  on  application,  had  unreasonably  re- 
**  fused  to  allow  them."  Now,  as  the  identical  claims 
were  at  that  time  the  only  claims  of  a  military,  as  well  as 
pecuniary  character  that  Georgia  had  presented,  or  that 
the  United  States  could  be  suppoaed  to  have  unrea- 
sonably refused  to  allow,  it  is  a  fair  matter  of  infer- 
ence, that  the  Commissioners  on  the  part  of  the  United 
States  were  induced  to  make  tiie  large  allowance  in 
money*  in  consequence  ef  their  regarding  these  claims 
as  actually  and  justly  pressed  on  their  consideration. 
Besides,  it  would  be  a  most  extraordinary  presumption 
to  suppose*  that,  at  a  moment  when  they  were  about  to 
negotiate  a  Treaty,  that  the  only  serious  matters  in  dis- 
pute between  the  two  sovereigns  should  have  been 
omitted,  and  when  the  services  on  which  the  claims  in 
question  are  grounded,  were  expenses  as  well  **  in  re- 
lation to  said  Territory"  as  to  the  State  at  large.  The 
truth  is,  that  it  was  somewhat  unprecedented,  as  had- 
been'  admitted  by  the  gentleman  from  Georgia,  (Mr. 
Foasrra)  that  the  United  States  should  pay  any  pecu- 
niary bonus  to  a  State  for  her  cession  of  Territory  ;  and, 
Mr.  H.  said,  he  suspected  it  was  the  object  of  th  Com- 
missioners to  bring  ail  the  claims  which  Georgca  might 
have  on  the  General  Government,  under  the  cover  of 
these  "  eipenses  in  relation  to  said  Territory,"  in  order 
that  Congress  might  be  reconciled,  apparently,  to  so 
large  an  appropriation. 

It  is  true,  that  a  gentleman  of  Georgia,  (Mr.  Thomp- 
son,) who,  some  days  since,  addressed  the  House,  exhi- 
bited a  tabular  statement  of  the  appropriations  of  land, 
which  the  state  of  Georgia  had  made  to  certain  troops 
she  had  raised  from  '83  to  '87,  before  the  formation  of  the 
Constitution  of  the  United  States ;  but  even  these  were 
not  exclusively  expenses  applicable  to  the  Territory  in 
question,  and  none  of  them  expenses  for  which  the 
United  states  could  be  considered  as  bound  for  reim- 
bursement, under  any  circumstances.  This  statement, 
which  the  gentleman  bad  exhibited  in  the  form  of  a  sum, 
be  bad  made  to  exceed  a  million  four  hundred  thousand 
dollars,  but  on  assumptions  which  he,  Mr.  H.  thought 
entirely  gratuitous  In  the  first  place,  he  had  assumed 
the  quantity  of  land  appropriated  by  the  Legislature  of 
Georgia  as  the  quantity  actually  given,  and  next  he  had 
placed  the  valuation  of  the  land  (at  that  time  situated  in 
almost  a  savage  wilderness,)  at  fifty  cents  per  acre  This, 
Mr.  H.  said  he  conceived,  was  an  high  valuation ;  some 
recent  purchases  had  been  made  by  the  United  States 
on  an  average  of  less  than  seven  cents  per  acre,  of  land 
not  now  more  remote  from  the  settlements  of  our  citizens, 
than  those  lands  in  question  were  at  that  time.  He  be- 
lieved if  we  even  gave  Georgia  credit  for  all  these  ex- 
penses, on  a  calculation  founded  on  what  she  actually 
expended,  enough  would  still  be  left,  as  a  balance  of 
the  million  two  hundred  and  fifty  thousand  dollars,  to 
cover  and  provide  for  the  claims  under  consideration. 

Mr.  Hamilton  said,  it  was  far  from  his  intention  to  im- 
peach the  testimony  of  the  Commissioners  from  Georgia, 
(to  their  memories  he  was  as  willing  to  pay  a  tribute  of 
respect  as  any  one)  who  had  declared  that,  according  to 
their  understanding,  these  claims  were  not  included. 
But  it  will  be  recollected,  that  their  testimony  was  given 


some  time  after  that  of  Mr.  Lincoln's,  who,  on  the  other 
hand,  declares  that,  according  to  his  best  recollection, 
and  every  rational  probability,  they  were  included. — 
Now  it  might  so  happen,  that,  whilst  the  United  States' 
Commissioners  believed  that  they  were  providing  for 
these,and  all  other  claims  which  could,  in  anywise  be  con- 
sidered as  expenses  *'  in  relation  to  said  Territory,"  the 
Georgia  Commissioners  might  have  entertained  a  differ- 
ent impression  ;  yet,  as  our  Commissioners  did  so  treat, 
and  were  induced  to  stipulate  for  so  large  a  sum  to  be 
paid,  it  would  seem  that  we  ought  uot,on  light  grounds, 
to  impugn  the  testimony  of  our  own  agent,  whose  very 
caution  and  reserve  prove  the  great  circumspection  with, 
which  he  had  been  disposed  to  give  his  evidence.  Mr. 
Hamilton  said,  that  the  Committee  on  Military  Affairs 
had  not  been  content  with  the  documentary  testimony 
on  the  files  of  the  House,  but  had  applied  to  Mr.  Galla- 
tin, who  had  been  a  United  States'  Commissioner  with 
Mr.  Lincoln.  But,  unfortunately,  the  lapse  of  time  (20 
years)  had  effaced  from  the  memory  of  that  gentleman 
all  recollection  of  the  circumstances  attending  the 
negotiation;  and  Mr.  Hamilton  said,  that,  on  mat- 
ing  a  personal  application  at  the  Department  of  State, 
with  a  view  of  ascertaining  whether  there  were  on 
record  any  letters  *'  comprising  a  protocol  or  schedule  of 
the  nature  of  the  expenses,"  &.c.  in  question,  he  had  been 
entirely  unsuccessful.  The  Committee  on  Military  Af- 
fairs had,  therefore,  been  constrained  to  take  Mr.  Lin- 
coln's letter  as  furnishing  a  cotemporary  construction 
of  the  treaty,  and  as  the  best  evidence  within  their  reach. 

But  the  gentlemen  from  Georgia  contend  that  these 
are  not  claims  of  the  state  of  Georgia,  but  of  her  citizens, 
who  have  never  surrendered  the  liability  of  the  United 
States  to  them.  On  this  subject,  Mr.  H.  said,  that  he 
thought  the  principle  was  clear,  that,  if  the  United 
States  had  suspended  their  payment  on  the  ground  that 
the  Governor  of  the  state  of  Georgia  had  exceeded  the 
instructions  and  discretion  given  to  him,  as  to  the  manner 
in  which  the  Indian  wars  of  '92,  '93  and  '94,  were  to  be 
conducted,  the  Federal  Government  might  fairly  regard 
her  as  chargeable  with  the  expenses  or  these  wars,  and 
yet  be  disposed  to  pay  them  "  as  expenses  in  relation  to 
the  ceded  Territory,"  and  as  apart  consideration  for  the 
acquisition.  It  does  not  follow,  because  a  state  exceeds 
its  authority  in  the  employment  of  troops,  for  which  the 
General  Government  will  not  pay,  that  the  state  is,  itself 
discharged  from  alt  obligation  to  its  citizens  who  are 
thus  employed.  She  may  well  be  presumed  to  incur,  in 
such  an  event,  an  ulterior  responsibility. 

The  gentleman  from  Georgia,  vMr.  Fobstth,)  has  said 
that  the  Treaty  Cession  has  been  immensely  profitable 
to  the  United  States.  It  ought  to  be  recollected  that 
this  account  is  not  yet  closed.  The  United  States  have 
taken  the  cession  with  an  onerous  stipulation  V  to  ex- 
tinguish the  Indian  title  uiihin  her  territory."  This 
had  already  been  partly  accomplished,  at  a  considerable 
cost,  and  a  large  territory,  much  larger  than  one  state 
in  our  confederacy,  remains  to  be  extinguished,  of  great 
fertility,  where  civilization  is  progressing  among  the  In- 
dians, and  with  it,  as  its  inseparable  incidents,  produc- 
ing a  higher  attachment  to  property,  by  a  multiplication 
of  its  objects,  as  the  sphere  of  rational  enjoyment  be- 
comes enlarged.  When  this  section  of  country,  com- 
prehending one  of  the  most  fertile  portions  of  Georgia* 
is  purchased  from  the  Indians,  in  conformity  with  the 
treaty-stipulation,  it  will  be  ample  time  to  state  the  ac- 
count of  profit  and  loss.  He  trusted,  however  onerous 
the  burden  might  be,  that  the  Government  of  the  Unit- 
ed States  would  be  able  to  fulfil,  on  terms  satisfactory 
to  Georgia,  its  stipulations  on  this  subject. 

It  has  also  been  urged,  said  Mr.  H.  that  the  United 
States  impliedly  acknowledged  the  war  as  her  own,  by 
paying,  in  the  course  of  its  progress,  the  expenses  of  the 
Commissariat  and  Quartermaster's  Department.  These 
expenses,  Mr.  H.  sauj,  were  undoubtedly  paid  by  the 
Digitized  by  ^(JUglL 


599 


GALES  &  BEATON'S  'REGISTER 


600 


H.ofR.] 


Georgia  MiHtia  Claims. 


CFeb.  15,  1825. 


United  States,  and  it  appears  from  the  documents  on 
yout  table,  that  at  least  ninety  thousand  dollars  were  ac- 
tually disbursed,  in  a  short  time,  by  the  agent  of  the 
United  States,  for  these  purposes.  This  fact  furnishes 
abundant  proof  of  the  publi  spirit  and  good  faith  with 
which  the  government  of  the  United  States,  at  that  time, 
acted  towards  Georgia,  but,  as  these  payments  were  all 
prior  to  the  treaty  of  cession,  in  1802,  they  do  not  touch 
the  position  that  the  balance  of  the  claim  was  adjusted 
under  that  treaty.  , 

Mr.  Hamilton,  after  noticing,  briefly,  some  observa- 
tions which  had  been  made  in  opposition  to  the  report 
of  the  committee,  concluded  by  remarking,  that,  if  the 
House  should  come  to  the  conclusion  that  the  committee 
had  erred  in  confirming  the  construction  which  Mr.  Lin- 
coln, and  the  several  committees  of  that  House,  for  a  pe- 
riod of  upwards  of  twenty  years,  had  put  on  the  treaty 
of  1802,  he  should  only  say,  that,  for  one,  (and  he  was 
certain  that  he  spoke  the  sentiments  of  the  whole  com- 
mittee,) he  would  be  exceedingly  gratified  to  receive 
its  instructions  to  report  a  bill  to  provide  for  the  pay- 
ment of  the  surviving  soldiers  of  the  war  to  which  the 
claims  have  reference,  or  to  their  legal  representatives. 
AH  pride  of  opinion,  in  this  event,  would  be  lost  in  the 
conviction  that  the  committee  must  have  erred,  and  un- 
intentionally have  done  injustice.  But,  until  corrected 
by  a  contrary  decision  of  the  House,  they  were  constrain- 
ed to  believe  that  the  claims  under  discussion  had  been 
paid  in  the  manner  for  which  he  had  contended. 

Mr.  FORSYTH,  of  Georgia,  in  reply  to  Mr.  Hamilton, 
said,  the  gentleman  w  ho  had  just  taken  his  seat  had 
committed  several  mistakes  as  to  the  facts  of  the  case 
before  the  House,  which  it  would  be  best  to  correct 
while  the  remembrance  of  his  argument  was  fresh  in  the 
minds  of  the  members.  He  stated  that  there  had  been 
no  favorable  decision  from  a  standing  committee ;  that 
t  all  the  favorable  reports  were  from  select  committees. 
A  bill  was  reported  at  the  last  Congress  by  a  standing 
committee  of  the  Senate.  The  bill  passed  the  Senate, 
but  was  not  acted  upon  f  nally  here.  [Mr.  Ha.mix.toh 
explained,  that  his  remark  was  confined  to  committees 
of  the  House  of  Representatives.]  Mr.  F.  was  not  pre- 
pared to  dispute  the  fact,  that  unfavorable  reports  had 
been  made  by  standing  committees  and  favorable  by 
select  committees.  He  did  not  perceive  that  this  ought 
to  prejudice  the  claimants  Reports  were  not  consider- 
'  ed  as  authority:  their  value  depended  upon  the  matter 
contained  in  them,  and  they  were  confirmed  or  rejected 
according  to  the  judgment  of  the  House,  after  careful 
examination  of  their  contents.  The  two  reports  against 
the  claim,  were,  1st,  that  of  the  Committee  of  Claims  of 
1803 ;  2d,  that  of  the  Military  Committee  of  the  last  ses- 
sion. Both  committees  occupy  the  same  ground,  that 
the  claims  were  due  by  Georgia  in  1794,  and  that  the 
responsibility  of  the  United  States  was  removed  by  the 
compact  of  1802.  Both  committees,  in  my  judgment, 
errc  d,  front  the  want  of  due  consideration  of  the  docu- 
ments. The  gentleman  from  South  Carolina  has  satis- 
fied me  by  his  argument  of  to-day,  that  the  Military  Com- 
mittee  have  in  th  s  case  relied  too  much  upon  the  pre- 
vious reports,  and  have  therefore  failed  to  examine  accu- 
rately the  original  papers.  He  says,  with  regret,  that 
two  letters  of  the  Governor  of  Georgia  are  not  to  be  had. 
This  is  a  mistake.  Both  those  letters  are  in  a  pamphlet 
now  in  my  hand,  printed  at  the  present  session  of  Con- 
gress. He  states,  also,  that  this  business  originated  in 
an  application  from  the  Governor  of  Georgia  for  aid  from 
the  General  Government  in  1792.  This  was  not  so. — 
The  origin  of  this  claim  is  a  letter  from  the  Secretary  of 
"War  to  the  Governor,  warning  him  of  impending  clan- 
ger, and  urging  him  to  take  preparatory  measures.  The 
letter  to  which  the  gentleman  alludes,  is  the  answer  te 
the  Secretary  of  War.  The  measures  preparatory  to 
meet  the  danger,  were  taken,  and  notice  given  to  the 
War  Department.    A  discretionary  power  was  then  giv- 


en, troops  were  called  out;  a  dispute  arose  about  the 
number  called  out ;  an  explanation  was  jrjven,  and  the 
General  Government  was  satisfied.  The  concluding 
part  of  the  letter  of  the  Secretary  of  War  expresses  a 
hope  that  the  large  force  will  be  dismissed  when,  the 
danger  is  passed,  provided  the  safety  of  the  frontier  will 
admit  of  it.  The  Governor  at  this  time  received  also  au- 
thority to  call  out  the  militia  of  South  Carolina,  if  neces. 
sary,  through  the  Governor  of  thut  State,  who  was  offi- 
cially informed,  from  the  Department  of  War,  that  the 
expense  incurred  would  be  paid  by  the  General  Govern- 
ment. The  Military  Committee,  with  the  Committee  of 
Claims  of  1803,  both  consider  the  Governor  of  Georgia 
as  defending  the  state,  under  the  constitution  and  laws 
of  the  United  States,  in  his  character  of  Governor.  He 
acted  as  the  special  agent  of  the  War  Department  under 
a  written  authority.  He  addressed  himself  as  such  to 
the  Department.  He  gave  notice  as  such  of  his  move- 
ments. The  United  States  knew  the  number  of  troops ; 
never  objected  to  the  number  until  there  was  an  appre- 
hension that  they  were  to  be  used  for  invading  the  In- 
dian territory.  This  the  Department  wished  to  prevent, 
lest  we  should  be  involved  in  a  war  with  Spain. 

'Hie  Governor  had  contemplated  an  invasion,  and  waa 
making  preparations  for  it.  It  was  prevented  by  orders 
from  the  War  Department.  But,  sir,  if  the  Governor 
had  invaded  the  Indian  territory,  and  desolated  the  whole 
region  to  the  banks  of  the  Mississippi,  this  act  could  not 
have  impaired  the  right  of  the  mditia  to  their  daily  pay. 
I  pray  the  recollection  of  the  House  of  the  letter  of  the 
Governor  of  Georgia,  written  on  the  application  of  the 
War  Department,  in  1794*  after  the  Indian  war  had  end- 
ed. This  letter  has  also  escaped  the  notice  of  the  Mili- 
tary Committee.  The  Governor  says  the  militia  were 
used  only  defensively,  or  in  pursuit  of  invading  Indians ; 
that  their  services  were  indispensable  to  the  safety  of  the 
frontier. 

All  difficulty  is  solved  by  the  compact  of  1802.  This 
cuts  the  Gordian  knot  for  all  the  committees,  and  releases 
the  United  States  from  all  liability.  What  are  the  argu- 
ments in  support  of  this  opinion,  now  offered  by  the  gen- 
tleman, or  heretofore  used  by  others  ? 

The  gentleman  applies  to  this  contract  for  a  sale  of 
territory  between  Georgia  and  the  United  States,  the 
rule  of  international  law  that,  when  nationa  have  a  treaty 
for  the  settlement  of  pecuniary  claims,  all  those  existing 
previously  to  the  contract,  are  taken  to  be  embraced  by 
it.  Without  inquiry  into  the  correctness  of  the  rule, 
which  might  be  disputed  with  safety,  frhave  to  say  that 
this  compact  was  not  for  the  settlement  of  pecuniary 
claims.  The  United  States  wanted  to  have  a  cession  of 
territory,  and  Georgia  was  willing  to  make  it.  All  that 
the  state  desired  was,  that  the  territory,  itself,  should 
pay  all  the  debts  due  by  Georgia,  and  for  which  that 
territory  had  been  pledged  by  that  state. 

But,  the  gentleman  insists  that  these  militia  services 
were  the  consideration  for  which  the  one  million  and  a 
quarter  was  paid.  Sir,  this  is  a  mockery  of  Georgia. — 
You  pay  her  a  sum  of  money  out  of  the  proceeds  of  the 
property  she  gave  you,  and  then  gravely  say  this  settles 
all  disputes.  You  must  pay  all  our  obligations  to  your 
militia.  I  have  already  endeavored  to  show  that  the 
words  in  the  compact  were  introduced  to  show  the  mo- 
tive which  justified  Georgia  in  demanding  any  payment 
for  the  lands  ceded  for  the  general  benefit.  The  state 
troop  bounties,  the  gentleman  says,  cannot  be  referred 
to,  because  the  United  States  were  not  answerable  for 
those  debts.  But,  was  not  Georgia  answerable ;  had  she 
not  bound  herself  to  pay  them  out  of  this  fund.  If  this 
were  the  case,  could  the  Commissioners  of  the  United 
States  refuse  to  provide  the  means  of  paying  them  out 
of  the  fund? 

The  United  States  were,  however,  answerable  on 
every  principle  of  equity.  Georgia  was  a  member  of 
the  confederation.    That  confederation  was  bound  to 
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pay  for  the  common  defence,  and  these  expenses  were 
incurred  for  the  common  defence.  But,  sir,  the  gentle- 
man urges  not  upon  the  compact,  but  on  Mr.  Lincoln's 
vague  recollections  of  the  conversations  of  the  commis- 
sioners who  framed  that  compact.  Look  to  the  instru- 
ment, and  there  is  no  difficulty.  The  example  of  Virgi- 
nia and  North  Carolina  was  followed,  to  the  benefit  of 
the  Georgia  claimants,  and  to  that  of  the  states  formed 
out  of  the  ceded  territory.  I  will  not  repeat  what  has 
been  already  urged  on  this  point. 

The  gentleman  savs,  suppose  the  United  States'  Com- 
inissioners  thought  the  present  claim  ought  to  have  been 
included,  then  it  would  have  been  included,  to  absolve 
the  United  States ;  and,  from  this  supposition,  he  con- 
cludes that  it  was  included.  Now,  sir,  it  appears  that 
the  United  States'  Commissioners  knew  nothing  about 
the  claims  intended  to  be  included,  but  what  was  told 
to  tbem  by  the  Georgia  Commissioners.  The  Georgia 
Commissioners,  say,  positively,  the  claims  now  under 
discussion,  were  not  included,  or  intended  to  be  includ- 
ed, in  the  words  of  the  compact.  But  admitting  that 
the  United  States'  Commissioners  had  knowledge  of 
these  claims,  and  wished  to  include  them.  Georgia  was 
a  party  to  the  compact.  What  possible  motive  existed 
to  induce  her  to  have  them  included  ?  Georgia  had  no 
motive  to  intermeddle  with  the  payment  of  the  debts  of 
the  United  States;  her  anxiety  was  to  pay  her  own 
debts,  and  the  stipulation  applies  to  no  other.  It  is  con- 
fined within  still  narrower  limits.  The  stipulation  is 
for  the  payment  of  "  those  expenses  incurred  by  Geor- 
gia which  had  relation  to  the  territory"  ceded. 

Will  the  gentleman  establish  the  relationship  of  the 
present  cLims  with  the  territory  ceded,  or  is  he  willing 
to  rest  upon  the  reasoning  of  Mr.  Lincoln  ?  He  reasons 
thus  :  The  militia  services  of  1792,  '3,  and  '4,  were  for 
the  defence  of  Georgia.  The  ceded  territory  was  part 
of  Georgia  in  those  years.  The  tlefence  of  the  whole  is 
the  defence  of  all  the  parts,  and  therefore  these  services 
were  the  defence  of  the  ceded  territory,  and  thus  had 
relation  to  it.  This  mode  of  argument  will  prove  that  the 
expense  had  relation  to  Vermont.  It  was  incurred  for 
the  deft  nee  of  Georgia,  Georgia  is  a  part  of  the  United 
States ;  it  was,  therefore,  for  the  defence  of  the  United 
States ;  Vermont  is  a  part  of  the  United  States ;  *rgo, 
the  expense  incurred  bad  relation  to  Vermont.  What  is 
aniuaiug  in  this  argument,  is,  that  it  proves  Georgia  was 
defending  a  territory  which  the  militia  were  forbidden 
to  invade  lest  they  might  offend  the  Indians.  1  defy  any 
man  to  confine  himself  to  the  compact,  and  show 
any  reasonable  ground  of  doubt  on  this  subject.  It 
is  merely  by  connecting  the  compact  with  Mr.  Lincoln's 
imperfect  recollections,  that  a  doubt  can  be  raised. 
What  weight  should  be  given  to  his  declarations,  1  have 
already  shown.  One  circumstances  occurs  to  me,  that 
bus  not  been  mentioned.  Six  months  after  the  compact 
ot  1E02,  the  members  of  the  administration  were  per- 
fectly ignorant  that  a  settlement  of  these  claims  of  the 
Georgia  militia  could  be  considered  as  effected  by  that 
compact.  General  Dearborn,  in  February,  1803,  re- 
ported favorably  on  these  claims,  and  recommended 
their  payment.  The  gentleman  from  South  Carolina  has 
told  the  House  that  Mr.  Gallatin  knew  nothing  about  it. 
Mr.  Madison  was  not  better  informed.  Can  the  House 
presume,  under  these  circumstances,  that  Mr.  Lincoln 
was  alone  accurate  in  his  remembrance  ?  Sir,  it  cannot, 
for  Mr.  L.  himself  speaks  with  becoming  timidity  of 
his  remembrance,  and  in  all  that  is  material  to  the  inves- 
tigation, differs  with  the  Georgia  Commissioners. 

That  the  parties  never  intended  to  include  these 
claims  is  certain ;  that  they  are  not  included  by  the  force 
of  the  terms  used,  is  to  me,  irresistibly  clear. 

The  gentleman  from  South  Carolina  admits,  that  the 
13,000  dollars  still  due,  was  a  fair  claim  against  the 
United  States  in  1794,  and  that  the  failure  to  pay  in 
that  year  was  accidental.    Why  has  this  sum  not  been 


paid  ?  Why  do  the  committee  neglect  to  pay  it  now  ? 
Georgia  has  not  assumed  this;  there  never  was  a  dis- 
pute about  it.  Shall  I  state  the  cause  to  the  House— 
the  same  cause  which  has  kept  the  Hall  empty  since 
this  subject  was  discussed  ?  Apathy  and  indifference 
prevents  a  thorough  examination.  There  are  no  strong 
feelings  of  interest  excited  by  an  antiquated  claim*  The 
subject  has  been  frequently  before  Congress,  and  no 
provision  has  been  made  for  it.  How  many  members  of 
this  House,  are,  at  this  moment,  aware  that  a  whole 
troop  has  not  been  paid  its  just  dues,  because  a  Major 
in  the  regular  army  refused  to  authenticate  its  pay  rolls 
in  1794  ?  I  venture  to  say  not  twenty.  How  powerful 
is  the  effect  of  time,  and  an  adverse  report,  1  myself 
know.  When  I  first  had  the  honor  to  take  a  seat  in 
Congress,  1  examined  this  claim  as  interesting  to  a  por- 
tion of  my  constituents.  The  report  made  upon  it  by 
Mr.  Secretary  M'Henrv,  was  the  first  and  only  document 
I  read,  and  it  induced  me  to  throw  down  the  papers, 
with  a  strong  conviction  that  the  claimants  could  not 
expect  redress.  Subsequent  circumstances  occasioned 
me  to  examine  the  original  papers,  and  1  saw  with  sur- 
prise, that  the  facts  of  the  case  were  distorted  by  Mr* : 
M'Henry's  statement.  The  report  of  General  Dearborn, 
then  seen,  for  the  first  time,  confirmed  the  opinion, 
that  a  fairer  claim  had  never  been  presented  to  the  justice 
ot  Congress. 

In  conclusion,  Mr.  Speaker,  I  would  remark,  that  this 
claim  is  presented  on  the  ground  that  the  Governor  of 
Georgia  was  acting,  not  as  the  Executive  of  the  state, 
but  as  the  agent  or  the  United  States.  Considering 
him  as  fulfilling  his  duties  under  the  Constitution,  ac- 
cording to  the  rules  established  during  the  late  war,  the 
United  States  are  bound  to  pay  the  amount.  By  the 
rule  established,  as  we  are  told  by  the  Military  Commit- 
tee, militia  in  service,  in  case  of  invasion,  or  imminent 
danger  thereof,  during  the  late  war,  whether  called  out 
by  the  Goveror  of  a  state  or  not ;  whether  called  out 
by  an  officer  of  the  General  Government  or  not ;  were 
paid  as  a  matter  of  course  out  of  the  public  Treasury  by 
the  Department  of  War. 

What  is  to  deprive  the  militia  of  Georgia  of  the  bene- 
fit of  this  rule  ?  Is  there  any  difference  between  a  Bri- 
tish and  an  Indian  war,  in  the  rules  for  the  settlement  of 
accounts  ?  Is  the  spontaneous  gathering  of  the  militia 
in  time  of  danger  in  1813  and  14,  to  charge  the  public 
Treasury  directly,  when  the  call  of  a  Governor,  acting 
under  an  authority  vested  by  the  General  Government, 
is  deemed  insufficient,  in  1792,  3,  and  4,  to  fix  any  thing 
but  a  remote  responsibility  upon  that  General  Govern- 
ment ?  But  Mr.  Speaker,  1  have  done ;  it  remains  for 
the  House  to  decide  the  proposition  before  it.  I  should 
have  the  strongest  confidence  that  a  favorable  decision 
would  be  made,  if  I  was  satisfied  that  the  members  had 
attentively  read  the  documentary  evidence  printed  ty 
their  order. 

Mr.  Al'COY  observed,  that  much  of  the  debate  on  thit 
question  might  have  been  spared.  We  had  not  now  to 
discuss  the  merits  of  the  claim,  but  whether  it  had  been 
paid  or  not.  It  was  easy  now,  after  the  lapse  of  thirty 
years,  when  the  persons  and  circumstances  at  first  con- 
cerned, were  nearly  forgotten,  to  draw  constructions  ei- 
ther for  or  against  the  claim.  For  his  own  part,  he 
should  have  no  objection  to  pay,  if  he  were  not  fully  sa- 
tisfied that  this  demand  had  been  paid  already.  There 
was  a  report  from  the  Committee  of  Claims,  in  the  year 
1803,  one  year  after  the  treaty  of  cession,  in  which  the 
committee  say  that  a  question  had  arisen  at  the  previous 
session  of  Congress,  Whether  or  not  this  claim  was  em- 
braced in  that  treaty.  How  did  the  House  get  this  no- 
tion in  1802  ?  The  Attorney  General  furnishes  the  clue 
to  this  question.  The  subject,  it  seems,  had  been  talk- 
ed of  between  the  commissioners,  and  his  understanding, 
from  that  conversation,  was,  that  these  claims  were  in- 
cluded. This  officer,  it  will  be  observed,  was  called 
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Upon  while  his  recollection  of  the  transaction  was  still 
fresh,  and  he  does  declare,  unequivocally,  that  the  joint 
commissioners  insisted  that  they  had  a  claim  for  an 
amount  which  the  United  States  unreasonably  withheld. 
If  they  had  such  a  claim  while  the  treaty  was  in  agita- 
tion, what  was  more  reasonable,  or  what  could  be  more 
natural,  than  to  conclude  that  this  claim  would,  of 
course,  be  embraced  in  the  treaty  ?  In  the  act  of  ces- 
sion, on  the  part  of  Virginia,  there  is  a  clause  similar  to 
that  in  the  treaty  with  Georgia,  except  that  lands  are 
stipulated  instead  of  money.  The  expenses  in  relation 
to  the  lands  now  included  in  the  state  of  Tennessee, 
and  which  were  then  stipulated  for,  were  expenses  of  a 
military  kind.  The  gentleman  from  Georgia  is  certainly 
mistaken  in  supposing  that  the  General  Government 
held  itself  bound  for  the  expenses  of  these  Georgia  mili- 
tia. On  the  contrary,  they  objected  to  the  payment, 
and  disputed  the  claim,  because  the  operations  on  the 
Georgia  frontier  were  of  an  offensive  character.  The 
Government  did  not  pay  the  $13,000  referred  to,  be- 
cause provision  was  made  for  it  in  the  treaty. 

The  question  was  then  taken  on  Mr.  TATTNALL'S 
motion  for  recommitment,  and  decided  in  the  negative, 
apd 

The  report  of  the  Committee  on  Military  Affairs,  ad- 
verse to  the  presenj  claim,  was  agreed  to. 

IN  SENATE—  Wedhssdat,  Fbbbvabt  16,  1825. 

The  Senate  again  took  up,  in  committee  of  the  whole, 
the  bill  to  amend  the  Judicial  System  of  the  United 
States,  and  for  the  appointment  of  three  additional  Cir- 
cuit Judges,  (in  the  Western  States,)  the  question  pend- 
ing being  on  the  recommitment  of  the  bill  to  the  Judi- 
ciary Committee. 

Mr.  HAYNE  said  he  should  vote  for  the  recommit- 
ment, not  because  he  was  opposed  to  the.  system  being 
extended  to  the  Western  states,  but  because  it  was  use- 
less to  enter  into  a  full  discussion  of  the  Judicial  System 
during  the  short  remaining  period  of  the  present  ses- 
sion ;  it  was  impossible  that  the  propositions  submitted 
by  the  gentlemen  from  Virginia  and  Kentucky,  could  at 
present  receive  the  attention  they  demanded.  Had  this 
subject  been  brought  forward  early  in  the  session,  they 
might  have  been  prepared  to  act  on  it,  but  from  some 
cause  or  other,  it  had  been  delayed,  and  now  it  was  too 
late.  A  separate  Court  of  Appeal  had  been  proposed, 
and  that  question,  if  it  received  the  discussion  which  it 
merits,  would  alone  occupy  the  attention  of  the  House 
for  the  whole  week.  He  was  perfectly  willing  to  afford 
the  relief  asked  for,  but  thought  it  would  be  lost  time  to 
*  discuss  it  at  present. 

Mr.  TALBOT  said  that  the  question  to  recommit  the 
bill  was  a  mere  repetition  of  that  decided  yesterday  ; 
and  as  it  had  been  then  decided  in  their  favor  by  such  a 
large  majority,  he  had  no  fears  of  failing  now.  He  could 
assure  the  Senate,  that  the  bill  bad  been  drawn  up  with 
the  greatest  care  and  attention,  and  had  been  examined 
and  approved  by  the  members  of  the  Supreme  Court. 
The  details  were  made  perfect,  as  far  as  they  could  be, 
by  those  deeply  interested  in  \U  success,  and  he  thought 
its  wanting  shape  or  maturity  could  not  be  urged  as  an 
objection  to  it.  It  was,  he  said,  merely  an  extension  of 
the  old  system,  and  after  having  already  suffered  so  long 
and  so  deeply  for  want  of  it,  they  surely  did  not  intend 
that  they  should  still  suffer,  even  were  it  only  till  the 
next  session,  without  relief  being  afforded. 

Mr.  VAN  BUREN  offered  a  few  remarks;  he  express- 
ed his  unwillingness  to  go  into  the  discussion  at  so  late 
a  period  of  the  session,  but  he  did  not  see  how  it  could 
be  avoided.  He  therefore  felt  himself  under  some 
sense  of  obligation  and  duty  to  proceed  to  the  examina- 
tion and  discussion  of  the  subject,  unless  the  motion  to 
recommit  should  to-day  be  successful. 

Mr.  BARBuUR  took  it  for  granted,  from  the  vote  yes- 
terday, on  the  motion  to  postpone,  that  there  was  a  de- 


sire on  the  part  of  the  Senate  to  proceed  in  this  busi- 
ness ;  but  that  was  a  distinct  and  very  different  question 
from  the  one  now  under  consideration.  Yielding,  as  he 
did,  to  the  decision  of  yesterday,  he  should  vote  for  the 
recommitment  of  the  bill,  because  he  wished  to  test  the 
principle  of  separating  the  duties  of  the  Supreme  Court 
from  those  of  the  Circuit  Court.  The  bill  was  not  about 
to  be  sent  to  a  committee  of  oblivion  ;  but  they  wished 
to  introduce  into  the  organization  of  the  judicial  esta- 
blishment a  salutary,  if  not  an  indispensable  principle. 
He  therefore  hoped  the  bill  would  be  recommitted,  that 
they  might  give  it  a  form  satisfactory  to  the  Senate. 

Mr.  HOLMES,  of  Maine,  said,  if  the  bill  were  recom- 
mitted, they  would  have  to  adopt  an  entire  new  system, 
and  they  surely  were  not  prepared  to  do  that  in  the  pre- 
sent session.  One  party  were  in  favor  of  a  new  system, 
whilst  another  wished  to  consign  the  present  bill  to  obli- 
vion ;  and  as  there  was  not  time  to  adopt  a  new  system, 
the  question*  was,  would  the)  amend  the  old  one  to  re- 
lieve the  Western  country  from  the  distress  under  which 
it  labored.  The  old  system  had  been  established  in  the 
year  1789 ;  and  an  attempt  was  made  to  alter  it,  some- 
thing similar  to  the  mode  proposed  by  the  gentleman 
from  Virginia,  but  it  was  unsuccessful,  for  this  alteration 
lasted  but  a  few  months.  They  were  not,  he  thought, 
prepared  to  go  into  a  measure  of  that  kind  at  present, 
and  he  should  like  to  know  what  were  the  evils  which 
would  arise  from  an  extension  of  that  system  which  bad 
been  tried  so  long,  and  had  been  found  sufficient.  All 
they  were  asked  to  do  for  the  people  of  the  West,  was 
to  extend  or  amend  the  present  system,  so  that  it  should 
operate  for  their  benefit.  The  evil  was  found  to  be 
great  in  that  country,  and  it  was  incumbent  on  them  to 
remedy  it,  more  especially  when  the  remedy  was  so  easy. 
There'was  not,  he  thought,  any  danger  in  extending 
the  present  system,  but  they  saw  some  risk  in  adopting 
a  new  one. 

Mr.  MILLS,  of  Massachusetts,  said,  from  the  argu- 
ments used  by  some  gentlemen  on  this  subject,  it  might 
be  taken  for  granted  that  the  Western  people  only  were 
interested  in  the  question ;  this  was  not  the  case.  Every 
part  of  the  Union  was  equally  interested  in  it,  because 
the  moment  any  alteration  took  place,  whether  by  en- 
larging the  number  of  Judges  that  at  present  composed 
the  Supreme  Court,  or  by  forming  two  distinct  courts, 
every  state  in  the  Union,  and  every  individual  who  would ' 
be  affected  by  the  decisions  of  the  court,  would  be  as 
much  interested  as  the  people  of  the  West  could  be. 
He  thought  some  alteration  should  be  made  in  the  pre- 
sent system,  and  was  convinced  of  the  necessity  and  im- 
portance of  adopting  one  that  should  act  equally  on  all 
the  states  in  the  Union,  and  afford  to  all  equal  advan- 
tages ;  but  he  was  not  prepared  to  say  that  the  one  now 
before  them  was  superior  to  all  others.  He  hoped  the 
bill  would  be  recommitted,  for  then  the  three  proposi- 
tions that  had  been  submitted,  would  be  laid  before  the 
committee,  who  would  duly  consider  them,  and  if  there 
were  time  they  would  act  on  them  during  the  present 
session  ;  if  not,  the  subject  must  necessarily  be  deferred 
till  the  ensuing  session. 

Mr.  JOHNSON,  of  Kentucky,  said  he  was  struck  with 
the  remark  that  had  been  made,  that  they  only  asked 
for  an  extension  of  the  present  system — he  was  willing 
to  rest  on  that  ground.  The  gentleman  who  had  moved 
to  recommit,  had  done  so  to  endeavor  to  separate  the  Su- 
preme Court  from  the  Circuit  system.  The  sense  of  the 
Senate  on  the  subject  would  now  therefore  be  ascer- 
tained. If  the  vote  *  ere  in  favor  of  the  recommitment, 
it  would  be  certain  they  were  will  ng  to  change  the  sys- 
tem altogether;  if  not,  they  would  be  willing  to  extend 
the  present  system,  and  a  bill  for  that  purpose  was  al- 
ready prepared,  and  was  now  before  them. 

Mr.  EDWARDS,  of  Connecticut,  said,  he  wished  to 
hear  the  merits  of  the  system  discussed  before  giving  his 
vote,  and  it  was  for  that  reason  that  he  had  voted  for  the 
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postponement.  There  certainly  was  not  time  during 
the  present  session,  to  examine  and  do  justice  to  the 
proposition.  He  thought  it  should  be  deferred  till  the 
next  session,  and  wished  that  every  gentleman  who  had 
framed  any  plan,  would  then  bring  it  forward,  so  as  to 
have  the  subject  thoroughly  discussed.  He  should  vote  for 
the  recommitment  of  the  bill,  but  in  so  doing,  he  should 
not  consider  himself  pledged  to  support  the  system 
which  had  been  suggested  by  the  gentleman  from  Vir- 
ginia, nor  did  he  wish  to  be  understood  as  being  oppos- 
ed to  the  extension  of  the  one  now  existing.  He  was 
influenced  by  no  other  motive  in  giving  bis  vote,  than 
the  conviction  that  there  was  not  time  now  to.  act  on  so 
important  a  subject. 

The  question  was  then  taken  on  the  motion  to  recom- 
mit the  bill,  and  decided  by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Barbour,  Barton,  Benton,  Bouligny, 
Branch,  Clayton,  Cobb,  D' Wolf,  Edwards,  Elliott,  Find- 
lay,  Hayne,  King,  of  N.  Y.  Knight,  Lowrie,  Mcllvaine, 
Mills,  Parrott,  Taylor,  Tazewell,  Van  Buren,  Van  Dyke, 
Williams.— 23. 

NAYS. — Messrs.  Bell,  Brown,  Chandler,  Dickerson, 
Eaton,  GaiUard,  Holmes,  of  Me.  Holmes,  of  Miss.  Jack- 
son, Johnson  of  Ken.,  Kelly,  King,  of  \lab.,  Lanman, 
Lloyd,  of  Mass.  McLean,  Macon,  Noble,  Palmer,  Bug- 
gies, Seymour,  Smith,  Talbot,  Thomas. — 23. 

The  Senate  being  equally  divided  on  the  question, 
the  motion  to  recommit  was  lost,  and  the  consideration 
of  the  bill  proceeded. 

Mr.  TALBOT  moved  to  add  a  section  to  the  bill  fix- 
ing, hereafter,  the  commencement  of  the  annual  term  of 
the  Supreme  Court  on  the  second  Monday  ing  January, 
and  requiring  its<  continuance  each  term,  until  it  shall 
have  disposed  of  all  the  business  before  it. 

This  amendment  was  rejected,  without  debate,  by  the 
casting  vote  of  the  chair— 18  members  rising  for  it,  and 
18  against  it. 

Mr.  TAZEWELL,  then,  for  the  purpose,  he  said,  of 
trying  the  sense  of  the  Senate  on  the  most  important 
feature  of  the  bill,  moved  so  to  amend  It  as  to  provide 
that  the  three  additional  circuit  judges  shall  not  be  jus- 
tices of  the  Supreme  Court. 

Mr.  JOHNSON,  of  Kentucky,  said,  that  the  effect  of 
this  amendment  would  be  to  degrade  the  Western  States. 
There  was  a  clause  in  the  constitution,  that  States,  on 
coming  into  the  Union,  should  receive  equal  rights  and 
privileges.  He  had  said,  on  a  former  occasion,  that  it 
was  not  to  be  expected  that  these  States  were,  in  their 
infancy,  to  receive,  at  once,  all  the  benefits  of  the  sys- 
tem, but  now,  after  so  much  time  had  passed,  and  their 
claims  was  so  generally  acknowledged,  they  were  fully 
entitled  to  be  placed  on  an  equality  with  the  other 
States  ;  and  what  was  it  that  was  now  offered  to  them  ? 
They  would  allow  them  circuit  judges,  but  they  were 
not  to  occupy  a  seat  on  the  Supreme  Bench  of  the 
Union.  Against  this  he  protested.  Mr.  J.  made  a  few 
more  remarks  in  opposition  to  this  motion  ;  when 

Mr.  TAZEWELL  offered,  succinctly,  his  reasons  for 
submitting  his  amendment,  and  to  shew  the  unreasona- 
bleness and  impropriety  of  different  parts  of  the  coun- 
try claiming  an  exact  portion  of  Judges  on  the  bench  of 
the  Supreme  Court,  and  the  absurdity  of  resorting  to 
the  principle  of  judicial  representation  to  procure  im- 
partial justice,  &c. 

Mr.  JOHNSON,  of  Kentucky,  said  he  wished  to  say  a 
few  words  in  answer  to  the  gentleman  from  Virginia, 
And  first,  as  to  judicial  representation.  He  supposed 
that  it  was  the  duty  of  every  individual  to  put  the  pre- 
cise construction  on  the  words  in  debate,  which  the  in- 
dividual using  those  words  intended  to  communicate. 
If,  therefore,  from  the  defectiveness  of  his  language,  the 
gentleman  had  extended  his  meaning  of  the  words  judi- 
cial representation,  he  hoped  he  should  receive  the  par- 
don of  that  honorable  body,  in  giving  a  short  explana- 
tion of  his  meaning.    It  might  he  the  same  thing  to  the 


honorable  gentleman  whether  the  ma.  who  was  to  de- 
cide on  the  rights  of  his  constituents  came  from  one  of 
the  distant  states,  or  any  comer  of  this  Union.  Mr.  J. 
said  he  wanted  Kentucky  to  decide  for  Kentucky.— 
They  wanted  the  measure  of  justice  extended  to  them 
that  had  been  extended  to  the  old  states  for  forty  years, 
and  yet  their  doctrine  was  said  to  be  heretical.  He  had 
said  before,  and  he  repeated  it,  they  had  a  right  to  a 
judicial  representation  on  the  bench  of  the  Supreme 
Court,  in  the  sense  in  which  he  took  it.  He  meant  only 
the  extension  of  the  system  to  all  the  States— of  that 
system  which  secured  to  Virginia  two  Supreme  Judges, 
and  he  did  not  speak  of  it  in  anv  other  point  of  view. 

M.  J.  wished  to  do  away  with  the  trouble  and  confu- 
sion that  had  arisen  in  this  country  from  the  words,  im- 
pairing the  obligation  of  contract,  but  he  did  not  deny 
the  solemnity  or  the  principle  the  words  contained.  He 
only  spoke  of  the  confusion  that  had  bean  introduced 
into  the  judiciary  of  the  whole  Union  by  those  words* 
He  thought  the  gentleman  could  not  tell  him  what  was 
the  construction  put  on  those  words  by  the  Supreme 
Court  of  the  Union.  It  had  been  decided  many  times* 
in  different  ways,  in  the  State  he  (Mr.  J.)  represented. 
He  complained  of  the  words  because  they  allowed  of 
a  latitude  that  involved  state  rights  and  state  sovereignty, 
of  which  Virginia  had  complained  as  loud  as  any.  He 
did  say,  and  he  repeated  it,  those  words  were  introduc- 
ed into  the  constitution  without  intending  to  give  them 
any  importance,  yet  more  confusion  had  grown  out  of 
them  than  from  any  words  in  the  constitution  for  many 
years  past. 

If  the  doctrine  were  true,  that  responsibility  diminish- 
ed in  an  inverse  ratio  as  numbers  increased,  then  the 
body  to  whom  he  now  addressed  himself  might  as  well 
consist  of  twenty-four  as  of  forty-eight  members.  The 
House  of  Representatives  would  be  better  with  half  its 
present  number.  The  same  principle  would  apply — and 
the  Supreme  Court  had  better  consist  of  one  member 
than  seven. 

He  thought  that  equal  justice  would  never  be  extend- 
ed to  them,  without  they  were  fairly  represented,  each 
judge  having  a  district  allotted  to  him,  in  which  he  could 
reasonably  move.  They  did  not  wish  for  inferior 
judges,  who  were,  in  a  manner,  disfranchised,  to  be  sent 
amongst  them »  that  was  not  the  remedy  they  wanted. 
What  they  asked  for  was  a  remedy  which  should  strike 
at  the  root  of  the  evil ;  and  he  did  think  they  would  be 
degraded  if  they  received  judges  who  were  disfranchis- 
ed from  setting  on  the  Supreme  Bench. 

He  should,  be  said,  be  unwilling  to  trust  the  decision 
of  those  great  constitutional  questions,  which  might 
humble  the  state  sovereignties  to  the  dust,  to  any  tribu- 
nal on  earth  that  was  not  direct  from  the  people,  and 
for  the  decisions  of  such  questions  they  ought  to  have  a 
majority  of  six  instead  of  three,  by  increasing  the  num- 
ber of  judges.  He  trusted,  therefore,  that  the  amend- 
ment of  the  gentleman  from  Virginia  would  not  prevail. 

Mr.  TALBOT,  of  Ken.  rose  and  said,  that  the  immense 
importance  of  the  proposition  which  was  the  subject  of 
this  discussion,  not  only  to  that  section  of  the  Union,  for 
whose  immediate  and  more  peculiar  benefit  it  is  calcu- 
lated and  intended  to  operate,  but  to  every  portion  of 
this  widely  extended  Union,  must  be  his  apology  for  at- 
tempting some  opposition  to  the  motion  of  the  honora- 
ble gentleman  from  Virginia,  who,  in  addition  to  the 
proposition  of  his  honorable  colleague  (Mr.  BAnsoua,) 
has  favored  us  with  his  new  projet  as  a  substitute  for  the 
bill  upon  your  table. 

This  last  amendment,  offered  by  the  gentleman  from 
Virginia,  (Mr.  Tazewxll,)  the  subject  of  the  present, 
discussion  is,  to  my  mind,  Mr.  President,  the  more  inad- 
missible— 1  must  say,  intolerable,  than  all  the  propositions 
which  have  been  submitted  to  this  honorable  body,  or 
for  the  reformation  or  improvement  of  the  present  organ- 
ization of  oitr  judicial  system.    Of  the  importance  of  tail 
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department  of  our  national  institutions,  of  that  depart- 
ment which  is  concerned  in  the  daily  administration  of 
distributive  justice  to  the  citizens  of  these  United 
States,  by  a  speedy,  correct,  and  impartial  decision  of 
their  various  controversies,  which  arise  to  disturb  the 
happiness  of  domestic  or  social  life,  we  cannot  speak 
too  strongly,  or  estimate  too  highly.  The  effects  and 
-operations  of  the  other  departments  of  your  Govern- 
ment—of  your  legislative  and  executive — the  law  giving" 
•nd  the  law  executing  functionaries  of  national  authori- 
ty, you  feel  the  force  and  enjoy  the  benefits  at  intervals. 
•But  the  action  of  the  judicial  functions,  is  that  which,  as 
it  pervades  more  intimately  the  affairs  and  concerns  of 
men,  has  an  almost  incessant  and  constant  influence  on 
the  society,  the  peace  and  happiness  of  which  it  was  in- 
stituted to  preserve  and  promote.  With  what  caution 
and  deliberate  reflection,  aided  by  all  the  lights  of 
wisdom  and  Matured  experience,  ought  we  to  approach 
tins  interesting  subject !  Influenced  by  these  consider- 
ations, the  friends  of  the  proposition  embraced  by  the 
bill  on  your  table,  contemplate  by  its  provisions,  no  ra- 
dical change  in  the  organization  of  your  judicial  system, 
'which  hat  been  so  long  in  operation  ;  a  system  which 
framed  by  the  experienced  wisdom  of  many  of  those  sages 
to  whom  the  glorious  charter  of  our  liberties,  the  Federal 
Constitution,  owes  its  birth,  claims  to  participate  large- 
ly in  the  advantages  which  so  much  wisdom,  skill,  and 
political  knowledge  and  experience  could  bring  to  so 
great  a  work  as  the  organization  of  a  judicial  system, 
corresponding  to  the  wants,  wishes,  and  interests  of  our 
extensive  confederation. 

-  Thit  system,  Mr.  President,  established  by  the  act  of 
1789,  framed  in  so  much  wisdom  and  experience— sanc- 
tioned by  such  names  as  the  Congress  of  the  United 
States  of  that  period  enrolled  in  the  catalogue  or  its 
members— adopted  as  its  model,  for  the  outlines  of  its  in- 
stitution, that  of  .the  British  Empire,  from  whom  we  de- 
rive our  origin,'  and  many  of  our  inestimable  institu- 
tions ;  and  whose  Judiciary,  whatever  we  may  think  or 
say  of  the  faults  or  defects  of  other  departments  of  her 
Government— of  the  inequality  of  representation,  or 
corruption  of  her  House  of  Commons— of  the  aristocra- 
tic and  dangerous  character  of  her  House  of  Lords,  or 
of  the  arbitrary  prerogatives  of  her  King— as  regards  her 
Judiciary,  it  lias  been  in  its  general  organization,  in  the 
purity  and  correctness  of  its  administration  of  distribu- 
tive justice,  the  pride  of  that  nation,  and  the  admira- 
tion of  the  civilized  world.  The  union  of  original  and 
appellate  jurisdiction  in  the  twelve  Judges  of  West- 
minster H*H,  who,  in  their  allotted  circuits,  traverse 
the  extent  of  the  British  Isle,  holding  in  each  county,  or 
shire,  of  that  kingdom,  a  court  of  Nisi  Prius,  for  the  trial 
of  causes  arising  within  them,  and  adjourning  questions 
of  novelty,  difficulty,  or  peculiar  magnitude,  to  the 
Court  of  King's  Bench,  or  other  revising  and  controlling 
court  of  appellate  jurisdiction  at  Westminster — has 
never  yet  been  held  as  a  blemish,  much  less  of  fatal  er- 
ror in  the  organization  of  the  British  Courts.  Nor  has 
the  number  of  twelve  judges,  of  which*  the  courts  of 
Westminster  are  composed,  been  complained  of  as  in- 
adequate to  the  discharge  of  the  functions  incident  to 
the  holding  the  courts  of  Nisi  Prius,  from  age,  infirmity, 
or  any  of  those  causes  which  are  alleged  by  honorable 
gentlemen,  as  disqualifying  the  judges  ttf  our  own  Su- 
preme Court  from  the  discharge  of  the  functions  of  Cir- 
cuit Judges,  to  which  they  have  been  found  entirely 
competent  through  the  course  of  our  long  experience 
for  a  period  of  five  and  thirty  years. 

If  this  period,  Mr.  President,  having  its  origin  almost 
coeval  with  the  origin  and  introduction  of  our  happy 
fprm  of  Government,  during  which  a  generation  has 
passed  away,  has  marked  the  present  system  with  no 
striking  imperfection,  with  no  flagrant  abuse,  indicating 
incurable  defects  in  its  general  organization  or  promi- 
nent features — if,  on  the  contrary,  this  faithful  test  of 


long  and  tried  experience,  the  surest  foundation  ui 'mi. 
man  wisdom,  and  best  guarantee  for  the  permanency,  as 
well  as  value  of  all  human  institutions,  das  affixed  the 
stamp  of  its  approbation  on  its  value  and  utility,  this 
tried  experienced,  and  this  long  approval  of  the  present 
system,  by  the  American  People,  ought  to  form  a  strong 
barrier,  which  they  have  thrown  around  these  existing 
institutions,  not  to  be  lightly  or  easily  prostrated  by  the 
experiments  of  new  and  untried  theories  of  mere  specu- 
lation. Unless,  indeed,  such  new  theories  shall  be 
found,  on  examination,  to  be  based  upon  foundations  of 
reason  and  argument  of  the  most  satisfactory  and  con- 
clusive character.  Such,  to  my  mind,  Mr.  President, 
have  not  been  the  character  or  force  of  toe  arguments 
presented  to  the  Senate  by  either  of  the  honorable  gen- 
men  from  Virginia,  in  favor  of  their  respective  projets, 
with  which  we  have  been  favored  in  the  course  of  this 
debate. 

The  plan  of  my  honorable  friend,  (Mr.  BARBora,) 
who  moved  you  for  the  recommitment  of  this  bill,  for 
the  purpose  of  maturing  his  projet,  is  to  exempt  the  pre- 
sent Judges,  who  constitute  the  Supreme  Court  of  the 
United  States,  from  all  the  duties  of  presiding  in,  or  Hold- 
ing the  Circuit  Courts,  assigning,  by  his  plan,  all  the  du- 
ties of  those  courts,  with  any  other  appertaining  to  the 
exercise  of  original  jurisdiction  to  a  new  corps  of  judge* 
to  be  created  and  appointed  for  this  putfibse,  with  the 
creation  of  salaries  adequate  to  the  attainment  of  this 
object.     My  honorable  friend,  passing  by  the  considera- 
tions of  the  increase  in  the  national  expenditure,  as  mat- 
ters unworthy  his  sublime  genius  and  contemplations; 
and  forgetful  that  the  plan  in  substance,  which  he  now 
propose*,  was  not  only  offered,  but  adopted,  and  put  in- 
to prompt  and  immediate  operation  some  five  and  twen- 
ty years  ago,  and  was  then  found  so  little  adapted  to  the 
interests  or  the  sentiments  of  the  American  People,  as 
to  call  from  them  at  once,  in  terms  too  loud  and  strong 
to  be  resisted,  or  denied,  an  imperious  demand  for  its  re- 
peal.   A  repeal  was  as  promptly  acceded  to  by  the 
councils  of  the  Nation,  and  a  newly  created  host  of 
mdges,  stripped  of  their  salaries,  their  offices,  and  their 
honors,  before  time  had  been  given  them  to  enjoy,  or 
even  taste  the  delicious  flavor  of  the  dainties,  which  had 
been  placed  before  them — to  warm  the  seats  on  which 
they  had  been  placed,  or  to  be  warmed  by  the  ermines* 
with  which  they  had  been  enshrouded. 

The  honorable  gentlemen  from  Virginia  both  ob- 
ject to  increase  the  number  of  the  Judges  who  at  pre- 
sent compose  this  tribunal,  which  is  urged  and  claimed 
to  be  one  of  the  objects  of  the  bill  on  your  table.  This 
objection,  although  plausible  as  it  first  presents  itself,  to 
increase  the  number  of  a  tribunal  now  consisting  of  se- 
ven Judges,  will  soon  vanish  on  the  slightest  examina- 
tion of  the  nature,  extent,  and  importance  of  the  func- 
tions bestowed,  and  which,  b\  our  constitution,  as  it  now 
exists,  must  necessarily  be  vested  in  this  most  tremendous 
and  awful  tribunal ;  for,  such  are  its  characteristics  of 
power  and  jurisdiction,  as  legitimately  vested  in  this 
Court  by  the  terms  as  well  as  the  fair  scope  and  objects 
of  the  Federal  Constitution :  powers  and  jurisdiction 
far  beyond  those  of  the  far  famed  Areopagus  of  Athens, 
Mr.  President,  transcendent,  as  they  are  known  to 
have  been,  presiding  as  it  did,  in  the  pride  and  pleni- 
tude of  its  powers,  not  only  over  the  laws,  and  deciding 
the  controversies  arising  between  the  citizens  of  that 
powerful  and  splendid  Republic,  but  empowered  to 
watch  over  the  police  of  the  city  of  Athens  and  its,  vari- 
ous territories,  but  also  to  superintend  the  morals  and 
the  habits,  and  to  regulate  even  the  pleasures  and 
amusements  of  the  Athenian  people.  The  Supreme 
Court  of  the  United  States  is  npt  only  vested  with  pow- 
ers and  jurisdiction  the  most  ample,  for  the  decision  of 
all  questions  and  controversies  arising  under  the  consti- 
tution of  the  United  States,  the  great  charter  o(  our 
rights  and  liberties ;  of  all  laws  enacted  under  its  a* 
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thority ;  of  all  our  controversies  arising  with  foreign  na- 
tions, whether  originating  from  alleged  infractions  of 
treaty  stipulations ;  violations  of  the  public  law,  as  be- 
tween ourselves  and  foreign  powers ;    the  whole  class 
of  admiralty  and  maritime  jurisdiction,  embracing  the 
whole  of  our  external  and  much  too  of  the  internal  com- 
merce of  this  widely  extended  empire  ;  including  all 
the  rights  of  peace  and  war.    These  may  be  called  its 
judicial  powers ;  and,  vast  and  comprehensive  as  they 
are  in  their  details  and  in  the  aggregate,  what  are  they 
compared  with  that  vast  political  power  which  is.wield- 
ed  bj  this  tribunal  in  its  character  of  judge  ?  and  judge 
in  the  last  resort  between  the  State  and  Federal  Go- 
vernments, in  all  the  great  and  complicated  questions  of 
constitutional  law,  arising  from  the  mutual  action  of  the 
State  and  Federal  authorities  on  each  other.    It  is  the 
exercise  of  the  powers  of  this  latter  class,  Mr.  President, 
'which,  in  our  complicated  system  of  Federal  and  State 
authorities,   the  most  transcendent  jurisdiction    with 
which  human  tribunal  was  ever  vested.    It  is  in  this 
•    character  of  judge  and  of  mediator  too,  for  they  should 
be  united, between  the  conflicting  powers  of  Federal  and 
State  sovereignties,  each  sovereign  and  uncontrollable 
when  acting,  within  its  legitimate  sphere,  that,  poising 
the  scale  of  even-handed  Justice,  this  august  tribunal 
holds  in  its  tatah  the  destinies  of  this  mighty  nation : 
in  which  it  stands  as  arbiter  between  the  nations ;  and 
it  is  at  the  foot  of  this  tribunal  that  the  constitution  and 
laws  of  every  state  in  this  Union  may  be  brought  for 
final  adjudication,  and  before  which  they  roav  be  pros- 
.  trated. 

And  it  is  by  the  wise,  mild,  and  guiding  influence  of 
thia  solemn  tribunal,  that  the  State  Governments,  re* 
volving  in  the  political,  like  the  planets  around  the  great 
source  of  heat  and  light  in  the  natural  world,  are  to  be 
preserved,  as  by  an  attractive  or  centripetal  force  from 
flying  off,  by  some  temporary  or  transient  disorder  in  its 
movements,  from  its  regular  orbit;  and,  by  its  aberration 
from  the  path  prescribed  by  the  constitution,  producing 
confusion  and  dismay,  if  not  ruin  and  destruction,  in  this 
beautiful  but  complicated  system  of  our  political  union. 
When  we  therefore  view,  as  we  should  do,  Mr.  Presi- 
dent,  the  vast  and  complicated  powers  of  this  tribunal,  for 
the  purpose  of  ascertaining  the  more  perfect  organization 
of  which  it  is  susceptible /or  the  more  perfect  accomplish 


ratum  is,  that  it  be  so  constituted,  as  to  bring  within  its 
reach  and  in  the  possession  of  its  members,  that  know- 
ledge, not  ooly  of  the  constitutions  and  the  statutory  regu- 
lations, but  the  unwritten  as  well  as  the  written  laws,  toge- 
ther with  the  customs,  usages,  and  even  the  manners  and 
habits,  various  and  diversified  as  they  are  known  to  be, 
of  the  four  and  twenty  states,  which  constitute  our  great 
and  extended  confederation.  For,  if  these  Judges  pos- 
sess the  power,  and  no  one  denies  they  have,  of  declar- 
ing, as  null  and  void,  and  sweeping  from  the  statute 
book  of  all  and  every  state  of  this  Union,  not  only  any 
one  law,  but  whole  systems  of  laws  which  may  be  deem- 
ed by  them  to  come  in  contact  or  collision  with  the  consti- 
tution, laws,  treaties,  or  authorities  of  the  United  States, 
or  even  with-  certain  principles  of  ethics,  or  the  penal 
code,  the  sanctions  of  which  are  placed  under  the  gua- 
rantee of  the  Federal  Constitution  ;  in  this  view  of  the 
powers  of  thia  tribunal,  weare  called  upon  to  say,  whe- 
ther ten  Judges,  of  which  number  the  bill  on  your  table 
£  reposes  that  Court  shall  hereafter  be  composed,  is  too 
trgea  one  for  the  attainment  of  the  great  purposes  of 
to  institution. 

The  gentleman  from  Virginia,  most  remote  on  my  left, 
(Mr.  TaxswsLi,)  insists  that  the  number  of  which  that 
tribunal  is  now  composed,  is  too  large ;  that  he  would 
desire  to  see  it  less;  and  objects,  too,  to  increase  to  the 
number  ten,  because  it  being  an  even  number  requites 
more  than  a  majority  of  a  single  Judge  to  reverse  the 
judgment  of  an  inferior  tribunal ;  and  to  the  principle 
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of  increased  numbers  in  the  composition  of  ju  jicial  tri- 
bunals, because,  as  he  alleges,  by  adding  such  increase 
of  number,  you  diminish  the  responsibility  of  the  judg- 
es; it  being  a  maxim  with  him  in  politics,  that,  in  propor- 
tion to  the  increase  of  numbers  in  those  who  are  to  ex- 
ercise authority,  is  the  decrease  of  responsibility  to  Jhose 
who  delegate  it. 

In  reply  to  this  objection,  Mr.  President,  it  may  be 
safely  admitted,  that  responsibility  is  a  principle  of  great 
weight  and  importance  in  the  'delegation  of  political 
power.  That  there  is  much,  too,  in  the  responsibility  of 
Judges  to  the  depositors  of  the  powers  which  they  may 
be  disposed  to  abuse ;  that  in  this  responsibility  is  re- 
garded the  honor,  the  conscience,  the  reputation  of  the 
Judge;  the  awful  sanctions  under  which  he  acts;  his 
amenability  to  human  tribunals  by  impeachment ;  to 
the  people  from  whom  he  derives  his  power,  and  for 
whose  good  he  ought  to  exercise  it.  That  after  all  that 
could  be  asked  or  conceded  to  this  principle  in  the  con- 
stitution of  these  tribunals,  however  beautiful  or  valua- 
ble the  principle  in  theory  may  appear,  it  requires  but 
little  reflection  or  observation  to  convince  us,  that,  from 
the  unfrequency  of  attempts  to  bring  to  any  practical 
beneficial  result  by  impeachment  and  removal  from  of- 
fice of  the  Judge  who  shall  have  violated  any  of  these 
solemn  sanction's  i  and  the  total  inadequacy  of  such  a 
result  in  case  of  conviction,  to  nfford  redress  or  compen- 
sate for  the  injury  inflicted  on  the  individual  or  the 
community,  that  it  is  not  to  this  principle  of  responsibili- 
ty we  are  to  look  as  that  of  primary  importance  in  the 
organization  of  the  judicial  power  as  the  means  of  secur- 
ing those  vital  and  essential  benefits  which  a  wjse  and 
happy  organization  of  this  important  tribunal  is  calculat- 
ed to  insure  to  the  citizens  of  this  nation.  No,  Mr.  Pre- 
sident, it  is  n  »t  to  the  responsibility  of  the  Judges  of  this 
tribunal,vast  and  weighty  as  that  responsibility  is  thought 
to  be,  that  you  are  to  look  mainly  for  the  wisdom,  equi- 
ty, and  justice  of  its  decisions.  It  is  to  the  wisdom,  it  is 
to  the  extensive,  diversified,  and  profound  knowledge, 
political,  judicial,  as  well  as  municipal,  of  the  constitu- 
tion and  laws,  not  only  of  the  United  States,  but  each 
and  every  state  composing  this  Union ;  with  all  their  di- 
versities, aa  created  and  modified  by  climate,  by  educa- 
tion, by  habits,  by  interest,  and  a  thousand  other  causes. 
It  is  to  this  knowledge,  to  be  acquired  by  all  the  means  of 


ment  of  its  various  functions,  the  sure  and  great  deside-,  reading,  observation,  experience,  and  practice,  and  to 


the  virtue  of  your  Judges,  more  than  to  their  responsibi- 
lity, that  you  are  to  look  for  all  those  benefits  and  all 
those  blessings  which  may  be  destined  to  flow,  as  the  in- 
heritance of  unborn  millions,  from  the  enlightened  and 
correct  exposition  of  the  constitutions  and  laws  of  this 
Union,  and  of  the  states  of  which  it  is  composed.  The 
great  desideratum  in  the  members  of  this  tribunal,  ac- 
knowledged on  all  hands  to  be  so  important,  is  a  know- 
ledge, perfect  and  complete,  of  the  constitutions,  the 
laws,  statutory  as  well  as  the  common  law,  the  unwrit- 
ten as  well  as  tfrat  which  is  written,  with  the  various 
customs  and  usages  of  the  different  states  of  the  Union, 
as  well  as  of  the  numerous  judicial  decisions  of  the  state 
tribunals,  by  which  certain  fixed  constructions  and  inter- 
pretations have  been  given  to  the  constitution  and  laws 
of  each.  How  is  this  knowledge,  so  essential,  so  indis- 
pensable, to  be  obtained  ?  And  is  this  mass  of  informa- 
tion upon  points  so  essential  to  the  discharge  of  the  ju- 
dicial functions  in  the  distribution  of  justice  in  individu- 
al controversies,  and  of  such  infinite  consequence  to  the 
happiness,  prosperity,  and  harmony  of  the  Union,  more 
easily  to  be  acquired  by  a  small  number  of  Judges,  com- 
posing this  tribunal,  created  within  the  favorite  precincts 
of  thi«  ten  miles  square,  employed  in  the  exercise  of  ap- 
pellate functions  only ;  or  by  a  number  of  Judges  equal 
to  that  proposed  by  the  present  bill,  discharging  not  only 
those  appellate  duties,  as  under  the  present  system,  but 
also  trt versing  by  sections  as  allotted  amongst  them,  ev- 
ery portion  of  this  widely  extended  empire ;  some  one 
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of  them  passing  into  And  presiding  in  the  National  tri- 
bunal in  every  state,  and  thus,  by  constant  observation, 
successive  experience,  by  the  arguments  of  enlightened 
counsel,  reared  and  educated  in  the  bosom  of  the  states 
respectively,  as  well  as  from  daily  social  intercourse, 
making  constant  and  successive  acquisitions  from  the 
highest  source,  from  the  fountain  head,  and,  from  thence 
communicating  to  their  brethren  of  this  bench,  a  com- 
plete and  perfect  knowledge  of  the  code  of  each  indivi- 
dual state,  with  all  the  diversities  and  modifications  of 
each.  And  it  is  in  this  mode  alone,  that  the  Judges  of 
your  Supreme  Tribunal  are  to  continue,  as  they  have 
heretofore,  in  the  active  and  constant  discharge  of  their 
functions  of  Judges  of  the  courts  of  original  jurisdiction, 
by  presiding  in  the  Circuit  Courts,  that  they  will  come 
imbued  with  a  knowledge  of  the  constitutions,  laws,  and 
usages  of  the  several  states,  the  history  of  their  birth, 
the  causes  of  those  successive  changes,  the  objects  of 
the  modifications  which  they  may  have  successively  un- 
dergone, and  the  sense  which  has  heen  assigned  by  suc- 
cessive adjudications  of  the  tribunals  of  the  states,  by  the 
interpretations  which  they  have  given  to  the  various 
clauses  of  those  laws  and  constitutions  which  have  for 
ages  constituted  the  safeguard  of  the  citizen,  the  gua- 
rantee of  all  his  rights,  and  which  contains  the  charter  of 
all  his  civil  liberties. 

All  this  information,  so  difficult  in  the  acquisition,  so 
complicated  in  its  thousand  details,  so  difficult,  so  im- 
possible of  access  at  the  seat  of  Government,  my  honor- 
able friend,  (Mr.  B  An  nor  a,)  seems  to  think  may  be  ac- 
quired through  the  medium  of  the  counsel  at  the  bar, 
who  will  follow  the  causes  from  the  states  in  which  the 
controversies  originate,  to  the  bar  of  this  Court,  for  final 
adjudication.  But  the  slightest  reflection  will  satisfy  my 
friend  himself,  that  this  source  of  information,  on  topics 
of  which  it  is  so  indispensable  that  theCourt  should  be  ful- 
ly and  well  informed,  is  of  all  others  the  most  defective 
and  fallacious.  But  suppose  that  neither  the  magnitude 
of  the  cause,  or  the  circumstances  of  the  parties,  will  jus- 
tify the  employment  of  any  counsel  either  at  home  or 
abroad  ;  or  suppose  that  counsel  on  one  side  only  is  sent 
from  the  state  from  which  the  appeal  is  brought  for  an 
adjudication,  which  in  its  consequences  may  affect  the 
interests  or  touch  the  liberties  or  franchises  of  the  citi- 
zens of  the  whole  state  ;  then,  in  such  a  case,  are  the 
Judges  of  this  tribunal  limited  in  the  exercise  of  theis> 
judicial  functions  to  the  boundaries  of  this  magic  circle, 
within  the  ten  miles  square.  Where  is  he  to  find  the 
clue  to  guide  him  through  the  labyrinth  of  complicated 
laws,  perhaps  obscurely  penned  ;  in  phraseology  of  am- 
biguous or  doubtful  meaning,  which  he  is  then  for 
the  first-time  called  upon  to  adjudicate,  an  utter  strang- 
er? The  most  virtuous,  enlightened,  and  upright  Judge, 
thus  circumstanced,  must  feel  embarrassment  and  dis- 
may ;  exposed  to  fall  into  error  and  mistake ;  and  from 
which  neither  the  books  in  his  own,  or  the  public  library 
here,  or  any  other  source  of  information  within  his 
reach,  will  afford  him  means  to  escape 


But,  in  opposition  to  the  proposition  of  my  honorable 
friend  from  Virginia,  my  honorable  friend  from  Maine, 
who  aits  before  me,  (Mr.  Holmes,)  ventured,  in  a  pass- 
ing remark  or  two,  to  suggest,  that  the  Judges  of  this 
august  tribunal  were  efficiently  national,  as  he  feared 
already,  as  evidenced  by  the  tenor  of  their  recent  adju- 
dications, touching  this  delicate  and  important  topic  of 
their  jurisdiction,  the  collision  between  the  National  and 
State  authorities;  and  ventured  to  suggest  his  fears, 
that  an  entire  separation  of  the  functions  and  duties  now 
exercised  by  the  Judges  of  the  Supreme  Court,  ad- 
judges of  the  Circuit  Courts  residing  in  the  several 
states,  agreeably  to  the  projet  under  consideration,  was 
not  calculated  to  render  those  Judges  less  national  in 
their  sentiments  and  opinions  on  this  important  branch 
of  their  jurisdiction.  At  this  suggestion,  my  honorable 
friend  takes  fire,  and  reprobates  in  terms  of  the  severest 


censure,  what  he  chose  to  consider  as  an  assault  on  the 
dignity  or  purity  of  the  members  of  this  bench.  Now, 
for  myself,  Mr.  President,  I  must  confess,  that  to  my 
mind,  there  was  nothing  in  the  remark  of  the  honorable 
gentleman  from  Maine,  calculated  to  excite  the  ire,  or  to 
call  for  rebuke  from  the  more  fastidious  advocate  for 
decorum  in  debate,  as  regards  the  dignity  of  this  body 
to  whom  it  was  addressed,  or  incompatible  with  either 
the  dignity  or  purity  of  the  members  of  the  dignified 
tribunal  to  whom  the  remark  referred. 

It  is  most  true,  that  the  Supreme  Court  of  the  United 
States  as  the  head  of  one  of  the  great  departments  of  our 
free  and  happy  government,  deserves,  and  should  re- 
ceive all  that  personal  respect  and  regard  which  their 
exalted  situation  is  calculated  to  inspire.  But  it  is  equal* 
\y  true,  that  it  is  essential  to  the  freedom  of  debate  in  a 
legislative  body,  vested  with  powers,  and  clothed  with 
solemn  duties;  so  to  model  and  organize  this  tribunal  as 
to  adapt  it,  in  the  best  manner  possible,  to  the  correct 
exercise  of  these  important  duties,  for  which  it  was  de- 
signed by  the  constitution,  to  speak  of  it  as  it  is,  and 
with  a  decent,  though  respectful  freedom. 

In  discharge  Of  this  high  and  solemn  duty,  I  must  take 
leave  to  repeat  the  question  asked  by  the  Wisorable  Se- 
nator from  Maine,  Whether  there  is  notsoifte  cause  to 
apprehend  that,  if  divested  of  all  orijajflljl,  jurisdiction, 
and  dispensed  from  the  exercise  of  ruqtilpns  which  re- 
quire the  Judges  to  pass  into,  and  pressfe.  in  the  tribu- 
nals of  original  jurisdiction  within  the  respective  states, 
and  for  the  exercise  of  the  appellate  powers  with  which 
they  are  invested,  limited  to  tne  range,  and  placed  with- 
in the  attractions  of  this  favorite  ton  miles  square,  the 
seat  of  national  splendor  and  national  power — a 
spirit,  a  little  too  national,  may  not  be  imbibed  by  the 
members  of  this  tribuna ,  august  and  dignified  as  it  is  ? 
The  vast  and  transcendent  powers  and  jurisdiction  of 
this  court,  with  the  importance  of  a  correct,  enlightened, 
and  impartial  exercise  of  those  powers,  to  the  future 
peace,  happiness,  and  prosperity,  of  our  Union,  has  been 
briefly  hinted  at,  but  not  the  singularly  important  and 
delicate  position  which  this  tribunal  occup.es,  as  the 
judge  and  mediator  in  all  conflicts  and  .collisions  be- 
tween the  powers  of  National  and  State  aqtoreigniies, 
between  whom  it  is  so  important  to  the  prosperity  and 
happiness  of  all,  that  the  scales  of  Justice  botsreen  them 
should  be  poised  by  the  most  even  hand  ;  fti  it  is  ob- 
vious, from  the  very  nature  and  organization  of  this  tribu- 
nal, deriving  its  existence,  the  appointment  of  its  Judges, 
from  one  of  those  powers,  the  Government  of  the 
nation,  that  power  from  which  all  its  honors  flow — from 
whom  the  emoluments  and  rewards  of  office  are  receiv- 
ed— and  to  which  all  its  responsibilities,  as  recognized 
by  the  constitution,  are  due.  Is  tRere  not,  Mr.  Presi- 
dent, in  the  very  origin  and  organization  of  this  tribunal, 
if  not  a  radical  defect,  at  least  enough  to  justify  every 
wise  and  cautious  statesman,  so  to  regulate  the  duties  of 
the  members  of  this  tribunal,  as  to  correct,  as  far  a*  prac* 
I  ticable,  any  apprehended  bias  resulting  from  the  nature 


and  organization  of  this  tribunal,  by  such  regulations  as 
wisdom  may  prescribe,  or  long  experience  suggest.' 
And  how  can  this  object,  so  desirable,  be' promoted  with 
more  success  than  by  the  organization  of  the  present 
judicial  system  of  the  United  States,  by  which  the 
Judges,  in  discbarge  of  their  fanctions  of  Circuit  Judges, 
are  compelled,  in  their  allotted  circuits,  to  visit  all  the 
various  states  of  our  extensive  Union,  and  in  the  dis- 
charge of  their  judicial  functions,  as  well  as  tho,  social 
intercourse  which  dwells  with  the  citizens  amT  inhabi- 
tants, preserves  in  the  bosoms  of  the  Judges  of  this  tri- 
bunal,  sentiments  and  feelings  connected,  in  some  de- 
gree, with  the  just  pride,  the  sovereifmty,  and  consti- 
tutional independence  of  the  states?  The  feelings  and 
recollections  of  these  may  not  always  remain  so  vivid  in 
the  breasts  of  judges  permanently  residing  within  the 
bosom  of  no  particular  state,  but  within  a  peculiar  do* 
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minion  of  the  United  States.  These  suggestions,  Mr. 
President,  are  the  offspring  of  no  unreasonable  distrest 
of  human  virtue,  much  less  of  any  want  of  respect  for  the 
truly  revered  and  exalted  characters  of  the  Judges  by 
whom  that  bench  is  filled,  but  from  a  consciousness  of 
the  infirmities  of  human  nature,  and  a  desire  to  guard, 
as  far  as  human  wisdom  can,  against  their  mischievous 
tendencies — suggestions,  the  wisdom  of  which  will  not 
be  controverted  until,  indeed?  we  shall  be  convinced 
that  angels,  in  the  shape  of  wen,  have  come  down  to 
judge  for,  aajsTMl  as  to  rule  over  us. 

But  the  se^ftility  of  my  honorable  friend,  to  a  sup- 
posed attack  on  the  purity  of  this 'tribunal  which  none 
has,  or,  I  presume,  will  call  in  question,  even  by  insinua- 
tion the  most  remote,  was  as  uncalled  for  as  unexpected, 
as  regarda-the  quarter  from  whence  this  chivalric  spirit 
comes.  For,  among  the  states  of  this  Union,  which,  from 
New  Hampshire,  in  the  North,  to  Georgia,  in  the  South, 
embracing  Ohio  and  Kentucky,  in  the  West,  have,  in 
succession,  felt  the  glow  of  indignant  resentment  at  the 
^ « Jeal  or  fancied  dangers  to  which  they  have  been  expos- 
1  *  ed,  from  the  real  or  imagined  infringement  of  their  sove- 
reign rights,  from  the  claim  or  exercise  of  jurisdiction 
by  this  tribunal,  Virginia  surety  has  not  been  without 
her  private  griefs.  Nor  has  the  jealous  vigilance  of  that 
proud,  high  minded  state,  felt,  or  indicated,  a  disposi- 


$ 


claims  of  juripdjetion  on  the  part  of  this  Supreme  Court 
of  the  Nation,  touching,  as  she  conceived,  her  rights 
and  prerogatives  as  one  of  the  members  of  this  Union 
of  independent  states.    Nor  lias  she  been  slow  or  feeble 
in  the  measures  she  pursued,  in  vindication  of  her  rights 
thus  supposed  to  be  endangered.    Passing  by  her  manly 
and  spirited  opposition  to  the  sedition  act,  and  the  con- 
duct of  the  Federal  Judges  in  enforcing  its  sanctions  in 
violation  of  the  constitution  of  the   United  States— 
feted  I  remind  my  honorable  friend  of  the  firm  and  de- 
cided stand  takeo  by  the  Supreme  Court  of  that  patrio- 
tic state,  a  tribunal  nUe4  by  men  illustrious  for  their  vir- 
tuous and  enlighteJMl  minds,  to  the  jurisdiction  claim- 
ed and  exercised  by  die  Supreme  Court  of  the  United 
States,  in  the/amous  case  of  Fairfax  and  Hunter ;  a  case 
in  which,  sftmolemo argument  and  mature  deliberation, 
the  SupresflfnCourt  of  that  state,  if  I  am  not  mistaken, 
not  only  padded  against  the  power  thus  claimed  and  ex- 
ercised by  this  tribunal  of  the  nation,  to  take  jurisdic- 
tion by  writ  of  error,  of  cases  of  private  right  which  had 
been  finally  decided  by  that  Court  as  the  tribunal  of  the 
last  resort   within  the  state ;  but  resting  on  the  sove- 
reign power  of  the  state,  refused  peremptorily  to  obey 
the  mandate  of  the  Supreme  Court  of  the  United  States. 
A  refusal  which,  but  for  the  mild  and  conciliatory  course 
adopted  by  this  latter  tribunal,  of  directing  the  execu- 
tion of  their  mandate  by  their  own  immediate  officer* 
might  have  brought  at  once  the  authorities  of  the  State 
and  Federal  Government  into  a  state  of  fearful  and 
alarming  conflict  i  at  the  possible  consequences  of  which 
every  real  patriot  must  shudder.    Nor  was  this  the  only 
occasion  in  which  this  high  minded  and  patriotic  state, 
has  evinced  alarm  at  the  accroachment  of  this  tribunal,  as 
she  deemed  them,  on  her  power  and  jurisdiction  as  an 
independent  state.   A  case,  much  more  recent  than  that 
just  alluded  to,  and  of  familiar  recollection  to  us  all — the 
case  of  Cohens  against  the  Commonwealth  of  Virginia, 
in  which  a  jurisdiction  was  again  claimed  and  exercised 
under  the  25th  section  of  the  Judiciary  Act  of  1789,  by 
the  Supreme  Court  of  the  United  States,  to  arrest  the 
Supreme  Tribunal,  or  Court  of  Law  of  that  state,  haying 
jurisdiction  in  the  case,  in  the  regular  enforcement,  in 
the  usual  form,  by  information,  of  one  of  her  penal  laws— 
a  law  prohibiting  the  vending  of  tickets  in  any  lotteries 
but  those  established  by  the  authority  of  the  state.    The 
enforcement  of  the  wholesome  sanctions  of  this  law  was 
deemed  important,  not  only  in  the  protection  of  the  mo- 
llis and  preservation  of  the  interests  of  her  citizens,  but 


against  the  operation  of  a  by-law  of  the  Corporation  of 
this  city,  passed  in  pursuance  of  an  act  of  Congress,  and 
controlling  in  its  operation  the  penal  and  municipal  re- 
gulations  of  the  state.  That  Virginia  did  feel  some 
alarm  at  this  apprehended  violation  of  her  rights  as  a 
sovereign  and  independent  state,  her  rights,  by  whole- 
some regulations,  to  the  internal  police  of  her  own  state, 
on  points  entirely  municipal ;  and  that  some  of  her  most 
enlightened  statesmen  were  alarmed  at  the  attempt  to 
arraign  at  the  bar  of  the  federal  tribunals,  as  a  party  in 
the  record,  the  state  itself,  which  was  made  a  party  to 
the  case,  is  evinced  by  the  fact,  that  counsel  of  the  first 
distinction,  the  most  eminent  in  their  public  councils, 
was  deputed  and  appointed  on  the  part  of  the  common- 
wealth, to  maintain  its  sovereign  rights  believed  to  be 
infringed  by  this  claim  of  jurisdiction  on  the  part  of  the 
Supreme  Court  of  the  United  States.  That  this  juris- 
diction thus  claimed  by  the  Court  of  the  Nation  to  de- 
cide on  the  sovereign  rights  of  the  states  b>  appeal,  or 
writ  of  error,  was  maintained  by  this  tribunal,  must  be 
in  the  recollection  of  all  who  are  in  the  habit  of  attend- 
ing to  subjects  of  this  nature.  And  that  Virginia  escap- 
ed from  what  she  might  possibly  have  supposed  the  mor- 
tifying, if  not  degrading,  consequences  of  a  defeat  in 
this  struggle  for  the  maintenance  of  her  sovereign  rights 
is  to  be  ascribed  alone  to  the  peculiar  phraseology  of  the 


tion  to  acquiesce  tamely,  and  without  a  struggle,  in  the  paot  of  Congress  by  which  this  power  of  creating  lotte- 


ries is  delegated  to  the  corporation,  not  to  any  defect  of 
power  on  the  part  of  Congress,  as  the  exclusive  legis- 
lature over  the  ten  miles  square,  so  to  have  framed  this 
delegation  of  power,  as  to  have  arrested  the  power  of 
that  common  wealth  in  the  established  enforcement  of 
suitable  regulations  for  the  government  of  its  own  citi- 
zens in  relation  to  the  internal  police  thereof. 

But  these  occurrences,  Mr.  President,  strongly  calcu- 
lated as  they  are  to  arouse  the  feelings  and  excite  the 
apprehensions  of  the  patriotic  statesman,  anxious  for  the 
perpetuation  of  our  happy  Union,  like  most  other  politi- 
cal occurrences,  transient  as  a  winter's  storm,  quick- 
ly pass  away  and  are  forgotten :  .and  those  states,  once 
so  agitated  by  the  supposed  danger  of  tyranny  or  usur- 
pation, sink  into  profound  repose.  Thus  Maryland,  Ken- 
tucky, and  Ohio,  in  their  turns,  have  had  to  encounter 
the  power  and  influence  iof  that  great  engine  of  political 
power,  the  Bank  of  the  United  States  $  have  been  se- 
verally attacked,  and,  after  a  feeble  and  ineffectual 
struggle,  have  been  successively  vanquished  in  the  con- 
test ;  have  contended  without  aid  or  co-operation  from 
their  sister  states,  who,  aloof  from  the  contest,  have 
seemed  indifferent  to  their  fate.  Nor  have  the  generous 
sympathies  of  their  brethren  been  sufficiently  enlisted  to 
elicit  even  a  salutary  jealousy  of  the  ultimate  consequen- 
ces to  be  feared  from  a  succession  of  such  attacks  and 
triumphant  victories  over  the  several  states  on  the  part 
of  the  General  Government  and  the  institutions  to  which 
it  has  given  birth. 

I  trust,  however,  Mr.  President,  that,  in'these  remarks, 
briefly  touching  on  the  apprehended  tendency  of  some 
recent  decisions  *f  this  tribunal,  for  which,  as  well  as  its 
several  members,  I  entertain  none  but  the  most  respectful 
sentiments,  it  will  not  be  understood  that  I  mean  by  insi- 
nuation to  cast  the  slightest  shade  of  imputation  on  the 
purity  of  intention  or  the  correctness  of  judgment  with 
which  justice  is  impartially  dispensed  from  this  exalted 
bench.  All  I  mean  to  contend  for,  is,  and  it  is  certainly 
open  to  candid  and  fair  remark,  that,  from  the  najure  and 
organization  of  this  tribunal,  deriving  all  its  powers,  ho- 
nors, and  emoluments  from  the  government  of  the  nation, 
to  which  all  its  responsibilities  alone  are  due ;  that  such  it 
the  present  imperfect  state  of  human  nature,  unless  attri- 
butes more  than  human  be  ascribed  to  the  members  of 
whom  it  is  composed,  that  there  is  some  cause  to  ap- 
prehend an  unconscious  bias;  a  bias  the  more  to  be  ap- 
prehended, because  it  may  be  an  inmate  of  the  more 
virtuous  miud«  Aud,  thatit  is  therefore  the  duty  of  eve- 
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ry  patriotic  and  enlightened  legislator,  to  correct  the 
tendencies  to  such  dangerous  bus,  by  any  means  which 
legislation  is  competent  to  effect ;  I  have  therefore  en- 
deavored* 1  trust  not  in  vain,  to  argue,  that  it  is  by  the 
discharge  of  the  duties  of  Circuit  Judges  within  the  se- 
veral states  according  to  the  present  wise  organization 
of  the  Courts  of  the  United  States,  and  the  associations 
which  the  discharge  of  those  duties  produce,  that  a  com- 
petent knowledge  of  the  constitutions,  laws,  and  cus- 
toms, and  all  the  variety  of  their  modifications,  can  be 
best  acquired  by  the  members  of  the  bench  of  the  Su- 
preme Court  of  the  United  States,  and  those  feelings  of 
equal  regard  and  veneration  for  the  sovereign  rights  of 
the  individual  states  be  imbibed  and  cherished,  which 
alone  afford  a  fair  promise  of  the  correct  discharge  of 
the  important  duties  of  impartial  umpires  between  the 
governments  of  the  states  and  that  of  the  nation,  so  im- 
peratively demanded  by  the  theory  of  our  complicated 
forms  of  government,  and  on  which  the  happiness  and 
prosperity  of  our  common  country  and  the  perpetuation 
of  its  free  institutions  so  essentially  depend. 

The  present  system  of  organization  of  the  Courts  of 
the  United  States,  founded  in  much  wisdom,  framed  by 
many  of  the  sages  to  whom  we  are  indebted  for  the 
great  charter  of  our  liberties,  sanctioned  by  a  happy 
experience  of  thirty-five  years ;  adapted  to  the  adminis- 
tration of  justice  by  the  same  impartial  means;  and  well 
adapted  to  the  number  and  extent  of  the  states  which  at 
that  time  composed  our  Uoion ;  the  benefits  of  which, 
by  a  simple  extension  of  the  system,  and  application  of 
its  principles  to  the  nine  western  states,  which  have 
swelled  the  number  and  added  to  the  wealth,  •  power, 
and  resources  of  the  Union,  is  all  we  ask,  is  all  the  bill 
on  >  our  table  contemplates,  and  is  that  to  which  no  ho- 
norable member  of  this  body  has  deaied  our  unquestion- 
ed right 

On  what  ground,  then,  Itask,  is  it  now  to  be  withheld? 
The  demand  is  not  now  for  the  first  time  urged  on  the 
councils  of  the  nation.  For  several  successive  sessions 
it  has  been  solicited,  urged,  and  pressed  for ;  but  as  yet 
in  vain.  On  the  part  of  the  opposers  of  this  bill,  what  is 
urged  in  opposition  ?  Why  time,  time  for  deliberation  ! 
"We,  the  friends  of  the  measure,  are  preparing  some- 
thing new  of  vast  importance.  What  we  ask,  seems  to 
be  perfectly  fair  and  reasonable.  This  procrastination, 
Mr.  President,  from  the  last  to  the  present  session,  from 
the  commencement  of  the  present  to  almost  the  point 
of  its  termination,  is  that  of  which  the  friends vof  this 
measure  have  a  right  to  complain.  The  advocates  of 
the  measure  seek  for  the  establishment  of  no  new  prin- 
ciple ;  no  new  modification  of  those  which  are  old  nnd 
well  established.  A  simple  extension  of  the  principle 
of  the  Federal  Courts,  to  meet  the  increased  numbers  of 
our  states  and  population.  It  is  what  imperious  justice 
gives  us  a  right  to  ask ;  what  the  councils  of  the  nation 
cannot  in  justice  hesitate  to  grant.  Hope,  already  long 
deferred  sickens  at  the  apprehensions  of  further  delay 
in  the  execution  of  this  necessary  work ;  and  the  peo- 
ple of  the  West,  already  deeply  injured  by  the  long  de- 
lays which  have  already  intervened,  cannot  much  longer 
fold  their  arms  in  silent  acquiescence  at  the  injustice  of 
such  repeated  and  unjustified  delays. 

Let  me  bring  home  the  force  of  these  remarks,  to  the 
bosoms  of  honorable  Senators,  representing  here  the 
ancient  states,  which,  from  the  origin  of  your  system 
have  been  in  the  constant  and  full  possession  of  it  bene- 
fits, to  say,  what  would  be  their  emotions,  if  it  were  pro- 
posed that  Virginia,  for  example,  should  no  longer  have 
a  member  of  the  bench  of  the  Supreme  Tribunal  to  pre- 
side in  the  Circuit  Courts,  but  should  be  content  with 
her  District  Judge.  Yet,  would  such  deprivation  be  no 
more  unjust  than  the  dental  of  the  same  advantage  to 
each  of  the  new  states  which  nave  been  admitted  into 
the  Union  since  this  system  was  adopted  and  received 
its  present  form. 


Upon  this  hasty  and  desultory  sketch  of  the  views  on 
which  this  bill  is  advocated  by  its  friends,  I  wiH,  with 
the  utmost  cheerfulness,  submit  it  to  its  fate,  only  de- 
precating, as  I  do  most  fervently,  any  attempt  on  tbe 
part  of  its  opposers,  by  farther  unnecessary  delays  at 
this  advanced  stage  of  the  session,  to  defer  its  passage 
without  a  direct  decisiop  fin  its  merits— of  the  correct- 
ness and  justice  of  winch:?  have  nothing  to  apprehend. 

Mr.  FIND  LAY,  of  Pa.  made  a  few  remarks  express- 
ive of  the  doubt  he  still  felt  on  the  subject,  notwith- 
standing all  that  bad  been  said ;  and  i  imisVrti  il  by  mov- 
ing an  adjournment.  4  ' 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES— saw*  war. 
GEORGIA  MILITIA  CLAIMS. 

The  House  proceeded  to  the  unfinished  business  of 
yesterday. 

The  resolution  of  the  Committee  on  Military  Aftairs, 
rejecting  those  claims,  was  concurred  in  by  the  House-, 
[This  question  was,  in  effect,  decided  yesterday,  when* 
tbe  House  refused  to  recommit  the  report.] 

MASSACHUSETTS  MILITIA  CLAIMS. 

Mr.  HAMILTON  moved  that  the  House  take  up  tbe 
bill  providing  for  the  Massachusetts  Militia  Ckiiaa,  and, 
with  a  view  to  ascertain  whether  it  was  the  determina- 
tion of  the  House  to  act  on  that  subject***  tbe  pretest 
session  at  all,  he  demanded  the  yeas  and  nays  oa  his 
motion.  The  House  refused  to  order  the  yeas  and  nays 
—and  the  motion  was  negatived. 

On  motion  of  Mr.  VANCE,  of  Ohio,  the  Howe  then 
went  into  committee  of  the  whole,  Mr.  SAUNDERS  is 


the  chair,  on  the  bill  to  provide  for  the  rehnquishnM 
of  certain  claims  for  land  sold,  by  the  United  Watis, 
the  state  of  Ohio. 

Mr.  RANKIN  (Chairman  of  the  Committee  on  the 
Public  Lands,)  explained  the  cireusjastances  of  tbe  esse 
on  which  the  bill  is  founded.     "-'  - '  i 

In  1784,  Virginia  ceded  to  the  OfcJjSd  States  tbe  Netfe 
western  territory,  out  of  which  the  states  jfifthio,  las* 
ana,  and  Illinois,  hate  since  been  fbrmedw)£*vious  to 
this  cession,  Virginia  bad  promised  t»  idKentinestal 
soldiery  a  certain  rate  of  land  as  bounty.  Isjotder  to 
fulfil  their  promise,  that  state  set  apart  a  certain  tract  sf 
land  in  Kentucky,  and  in  the  act  of  cession  above  refer- 
red to,  it  was  made  a  condition  that,  if  this  tract  in  Ken- 
tucky proved  insufficient  to  satisfy  all  the  bounty  war- 
rants issued  by  Virginia,  Congress  should  set  apart 
another  tract  north  of  the  Ohio,  and  between  tbe  Seiote 
and  Miami  rivers,  (in  what  is  now  tbe  state  of  Obis.) 
Soon  after  the  cession,  about  the  year  1789,  many  as- 
authorized  locations  were  made  betfeap  those  men, 
before  tbe  tract  was  set  apart  by  Conftjsss.  These  la- 
cations,  Congress  deehred  to  be  invalid.  In  1790,  Ces> 
grcss  having  evidence  on  the  part  'of  Virginia,  that  the 
tract  in  Kentucky  was  insufficient,  set  apart  this  tract 
between  the  Miami  and  the  Scioto,  according  to  the 
stipulation  in  the  act  of  cession.  No  difficulty  occurred 
in  fixing  to  boundaries  on  three  of  the  sides,  o 
these  consisted  of  the  rivers  Ohio,  Scioto,  and 
but  some  difficulty  did  occur  in  fixing  the  ■ 
boundary  line  from  the  source  of  the  ^Scioto,  to  tie 
source  of  the  Miami,  both  which  points  then  lay  in  the 
Indian  country.  In  1804,  Mr.  Ludlow,  tbe  United 
States9  surveyor  for  that  district,  ran  what  be  supposed 
to  be  the  true  line.  All  the  lands  East  of  this  were 
subject  to  the  Virginia  warrants.  All  the  lands  West  of 
it  were  held  to  belong  to  the  United  States,  and  were 
sold  accordingly ;  but  the  accuracy  of  this  line  being 
disputed,  commissioners  were  appointed  on  the  put  of 
Virginia  and  the  United  States,  by  whose  direction  a 
second  line  was  run  by  another  surveyor,  catted  Roberts, 
which  started  from  the  same  point,  viz  *.  tbe  soiree  sf 
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the  Scioto,  but  ran  towards  a  different  point,  now  found 
to  be  the  true  source  of  the  Miami.  Thus  there  occurred 
s  gore  between  Ludlow's  line  and  Robert's  line.  Upon 
a  suit  to  try  the  question,  the  ^District  Court  of  the 
United  States  decided,  that  the  land  in  this  gore  was 
subject  to  the  Virginia  warrants — but  the  fynd  had 
already  been  sold  by  the  United  States  to  actual  settlers. 
To  those  persons  now  deprived  of  their  settlements, 
compensation  was  to  be  made,  and  the  Committee  on 
the  Public  Lands  had  come  to  the  conclusion,  that  the 
rate  of  this  compensation  ought  to  be  regulated  by  the 
valuation  of  these  lands,  made  in  obedience  to  an  act 
of  Congress,  at  the  last  session.  The  gore  contained 
14,000  acres,  and  the  valuation  of  the  land,  exclusive  of 
improvements,  amounts  to  $60,000.  The  present  bill 
provides  that  this  sum  should  be  put  into  the  hands  of 
the  Preside  m  of  the  United  States,  for  the  purpose  of 
quieting  all  location  claims  prior  to  the  year  1812* 

The  bill  was  then  reported  without  amendment,  and 
ordered  to  be  engrossed  for  a  third  reading  to-morrow. 
The  House  then  went  into  committee  of  the  whole, 
Mr.  CONDICT  in  the. chair,  on  the  Senate's  amend- 
ments to  the  General  and  Naval  Appropriation  bills. 

The  first  amendment,  which  proposes  to  strike  out  a 
compensation  made  to  Mr.  T.  H.  Gilliss,  for  extra  servi- 
ces performed  during  the  illness  of  the  late  Fourth 
Auditor,  gave  rise  to  a  desultory  debate. 

Mr.  M'LAKB  moved  that  the  House  disagree  to  the 
amendment  of  (he  Senate.  He  advocated  the  justice  of 
making  this  allowance  to  Mr.  Gilliss,  who  had  perform- 
ed this  service  over  and  above  his  own  duty  as  Chief 
Clerk.  The  extra  service,  (which  often  kept  him  in  the 
office  till  two  o'clock  in  the  morning,)  ought,  in  justice, 
to  receive  an  extra  compensation. 

Mr.  COL  KB,  Mr.  WHIPPLE,  and  Mr.  FLOYD,  sue- 
cessively  advocated  the  amendment  of  the  Senate,  and 
opposed -the  appropriation.  First,  on  the  ground  that, 
when  the  United  States  employed  a  clerk,  at  a  given 
salary,  they  engaged  with  him  for  his  whole  time, 
if  their  service  required  it.  Secondly,  that  the  salary 
of  the  officer  who  was  sick,  was  paid  to  him  in  full, 
although  he -was  personally  unable  to  render  any  service 
for  the  sanwjfcand,  if  a  substitute  was  employed,  it  must 
be  at  his  expense.  Thirdly,  that  this  was  setting  a 
novel  precedent,  and  introducing  a  new  and  dangerous 
principle  into  the  practice  of  the  Government.  Fourth- 
ly, that  these  duties,  during  a  greater  part  of  the  time, 
had  been  performed,  not  by  the  Chief  Clerk  in  the 
Fourth  Auditor's  Office,  (Mr.  Gilliss,)  but  by  the  Second 
Auditor,  (Mr.  Lee.)  The  question  being  taken,  the 
House  concurred  in  the  amendment  of  the  Senate,  and 
struck  out  the  appropriation.  The  next  amendment  of 
the  Senate  proposed  to  strike  out  the  appropriation  of 
$1,700  for  two,additional  clerks  in  the  office  of  the  Stir- 
I*"  reyor  ^f  the  United  States  for  the  district  South  of  Ten- 
nessee. 

The  amendment  was  advocated  by  Messrs.  COCKE 
and  M'COY,  on  the  ground  that  the  House  had  not  suf- 
ficient proof  that  these  clerks  were  needed — they  had 
not  been  asked  by  other  surveyors,  &c. ;  and  opposed 
by  Messrs.  OWEN,  of  Alabama,  and  GUKLEY,  of  Lou- 
isiana, who  stated  the  circumstances  of  the  case,  ex- 
plained the  necessity  of  these  clerks,  as  arising  from  a 
resurvey  of  all  those  sections  of  the  public  lands  through 
which  large  rivers  ran. 

In  the  sales  hitherto  made  of  such  sections,  the  space 
occupied  by  the  river  had  been  deducted  only  by  esti- 
timate — in  consequence  of  which,  purchasers  sometimes 
I       ffot  more,  and  sometimes  less,  than  they  paid  for.    The 
records,  also,  in  this  office,  were  in  arrears  for  fourteen 
years  back. 
On  the  question  of  concurrence  with  the  Senate  in 
.   striking  out  this  appropriation,  the  Ayes  were  63,  the 
Koes  78.    So  the  amendment  of  the  Senate  was  disa- 
greed to. 


The  next  amendment,  which  proposes  to-  insert 
$14,000  for  furniture  tor  the  President's  House,  was 
adopted,  ayes  80. 

The  amendment  which  proposes  to  strike  out  the 
appropriation  of  12,000  dollars  for  the  pay  of  six  com- 
missioners to  settle  the  title  to  lands  in  Florida,  was  dis- 
agreed to. 

[Mr.  CALL,  (Delegate  from  Florida,)  stated  the 
circumstances  of  the  case,  and  strongly  represented  the 
injury  which  would  result  from  interrupting  the  opera- 
tions of  the  two  Boards  of  Commissioners,  now  in  ses- 
sion in  East  and  West  Florida.  ] 

So  the  appropriation  was  retained. 

The  last  amendment  which  appropriates  $5,000  for 
graduating  and  improving  the  grounds  round  the  Presi- 
dent's House,  was  agreed  to,  ayes  70,  noes  65. 


IN  SENATE— Mohday,  FxBauaiir  17,  1825. 

The  Senate  resumed,  as  in  committee  of  the  whole, 
the  bill  to  amend  the  judicial  system  of  the  United 
States,  and  to  authorize  the  creation  of  three  additional 
Circuit  Courts  :  Mr.  TAZEWELL'S  motion  to  exclude 
the  additional  circuit  judges  from  being  judges  of  the 
Supreme  Court,  still  pending. 

Mr.  TAZEWELL  submitted  one  or  two  additional 
reasons  which  weighed  with  him  in  offering  his  amend* 
ment;  and 

Mr.  BARTON,  of  Missouri,  briefly  stated  his  reasons 
for  opposing  the  amendment  ;  ami  also  why  he  disap- 
proved of  the  bill  as  it  stood. 

Mr.  MILLS*  being  convinced  that  the  remaining  time 
of  the  session  did  not  permit  this  subject  to  be  matured 
in  the  Senate,  moved  that  the  bill  be  recommitted,  in  or* 
der  that  the  Judiciary  Committee  might  consider  the 
various  plans  proposed,  and  report  some  one  likely  to 
unite  a  majority  of  the  Senate  in  its  favor. 

The  expediency  of  recommitment  was  briefly  debated 
by  Messrs.  MILLS,  HOLMES,  of  Me.  TALBOT,  EA- 
TON, and  JOHNSON,  of  Ken. ;  When 

Mr.  EATON  moved  to  connect  with  the  motion  for 
recommitment,  instructions  to  the  committee  to  report  a 
bill  with  the  following  provisions  : 

"  The  United  States  shall  be  divided  into  the  follow- 
ing  circuits : ' 
«  The  states  of  Maine,  Massachusetts,  New  Hampshire, 
Vermont,  Rhode  Island,  and  Connecticut,  shall  form 
the  first  division,  to  which  two  additional  associate 
justices  shall  be  appointed  ; 
••The  states  of  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  and  Maryland,  shall  constitute  the  second 
division,  to  which  one  additional  associate  justice 
shall  be  appointed ; 
"  The  states  of  Virginia,  North  Carolina,  South  Caroli- 
na, and  Georgia,  shall  form  the  third  division  ;  and 
"  The  states  of  Louisiana,  Mississippi,  Alabama,  Ten- 
nessee, Kentucky,  Ohio,  Indiana,  Illinois,  and  Mis- 
souri, shall  constitute  the  fourth  division,  to  which 
four  additional  associate  justices  shall  be  appointed. 
"  That  the  justices  of  each  circuit  shall,  according  to 
their  own  arrangement,  hold  the  circuit  courts  of  the  re- 
spective states  within  the  several  circuits,  at  such  time 
and  place  as  may,  from  time  to  time,  be  prescribed,  and 
shall,  on  or  before  the  first  Monday  of  December  in  each 
and  every  year,  appoint  one  of  their  number  to  proceed 
fto  Washington,  to  hold  the  session  of  the  Supreme  Court, 
'which  said  justices,  so  appointed,  together  with  the 
chief  justice,  shall  hold  the  Supreme  Court  at  Washing- 
ton City  :  Provided,  that  this  provision  shall  not  take  ef- 
fect during  the  continuance  in  office  of  the  present  asso- 
ciate justices ;  and  provided,  also,  that  once  in 

years,  if  any  question  shall  be  pending  in  the  Supreme 
Court,  as  to  the  constitutionality  of  the  act  of  any  state, 
or  in  which  may  be  involved  the  right  of  any  state,  the 
President  of  the  United  States,  on  information  of  said 
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fret  from  the  chief  justice,  shall,  by  his  proclamation, 
©roV  r  and  direct  the  whole  number  of  associate  justices 
to  *  ttend  at  the  next  term  of  the  Supreme  Court,  to  bear 
an*d  decide  said  question  ;  and  which  shall  be  placed  on 
tb.e  docket  first  in  order  for  consideration." 

Mr.  RUGGLES  stated  his  objections  to  the  proposi- 
ti n  of  Mr.  Eaton,  and  also  to  the  discrimination  pro- 
posed by  the  amendment  of  Mr.  Tazewell,  which  he 
df-emed  highly  unjust  and  injurious  to  the  Western 
states,  and  one  which  ought  not  to  be  attempted.  Mr. 
ft.  also  urged  the  necessity  of  providing  a  remedy,  with- 
out delay,  for  the  inconvenience  experienced  in  that 
'large  portion  of  (he  Union,  by  the  defect  of  the  judicial 
•  system;  and  hoped  the  question  would  he  met  fairly, 
and  not  embarrassed  by  endless  propositions  for  modifi- 
cation or  recommitment. 

Mr.  HOLHfcS,  of  Maine*  made  some  remarks  to  shew 
the  impracticable  nature  of  the  scheme  proposed  by  Mr. 
Eatom. 

Mr.  KING,  of  N.  Y.  considering  that  it  became  more 
and  more  apparent  that  the  subject  could  not  be  effec- 
tually acted  on  at  the  present  session,  moved  that  the 
bill  and  amendments  be  indefinitely  postponed. 

The  motion  was  decided  in  the  negative  by  Yeas  and 
Kays,  as  follows : 

YEAS.— Messrs.  Barbour,  Barton,  Branch,  Clayton, 
Cobb,  D'Wolf,  Edwards,  Elliott,  Findlay,  Hayne,  King, 
of  N.  Y.  Lanman,  Mcllvaine,  Macon,  Mills,  Taylor, 
Tazewell,  Van  Buren,  Van  Dyke— 19. 

NAYS. — Messrs.  Bell,  Benton,  Bouligny,  Brown, 
Chandler,  Dickerson,  Eaton,  Gaillurd,  Holmes,  of  Me. 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken,  Johnston,  of 
Leu.  Kelly,  King,  of  Alab.  Knight,  Lloyd,  of  Mass.  Mc 
Lean,  Noble,  Palmer,  Parrott  Buggies,  Seymour,  Smith, 
Talbot,  Thomas,  Williams— 27. 

1  Mr.  EATON  then,  at  the  suggestion  of  several  mem- 
bers, withdrew  his  amendment,  with  the  intention  of  of- 
fering it  hereafter,  if  the  question  on  the  recommitment 
prevailed. 

The  question  was  then  put  on  the  recommitment,  and 
negatived  by  the  following  vote  : 

YEAS. — Messrs.  Barbour,  Barton,  Benton,  Bouligny, 
Branch,  Clavton,  Cobb,  D'Wolf,  Edwards,  Elliott,  Fmd- 
lay,  Hayne,  King,  of  N.  Y.  Knight,  Mcllvaine,  Mills,  Tay- 
lor, Tazewell,  Van  Buren,  Van  Dyke,  Willfcms— 21. 

NAYS.— Messrs.  Bell,  Brown,  Chandler,  Dickerson, 
Eaton*  Gaillard,  Holmes,  of  Me.  Holmes,  of  Miss.  Jack- 
son, Jtfhnson,  of  Ken.  Johnston,  of  Louis.  Kelly,  King, 
of  Alab.  Lanman,  Lloyd,  of  Mass.  McLean,  Macon,  No- 
ble, Palmer,  Parrott,  Buggies,  Seymour,  Smith,  Talbot, 
Thomas— 25. 

The  question  was  then  taken,  without  further  debate, 
on  Mr.  TAZEWELL'S  motion  so  to  amend  the  bill  that 
the  additional  circuit  judges  shall  not  be  justices  of  the 
Supreme  Court,  and  was  decided  in  the  negative  by  the 
following  vote : 

YEAS.— Messrs.  Branch,  Clayton,  Cobb,  D'Wolf, 
Elliott,  Tazewell— 6. 

NAYS.— Messrs.  Barbour,  Barton,  Bell,  Benton,  Bou- 
ligny, Brown,  Chandler,  Dickerson,  Eaton,  Edwards, 
findlay,  Gaillard,  Hayne,  Holmes,  of  Maine,  Holmes  of 
Miss.  Jackson,  Johnson,  of  Ken,  Johnston,  of  Louisiana, 
Kelly,  King,  of  Alab.  King,  of  Ni  w  York,  Knight,  Lan- 
man, Lloyd,  of  Mass.  M'fivaine,  M'Lean,  Macon,  Mills, 
Noble,  Palmer,  Parrott,  Buggies,  Seymour,  Smith, 
Talbot,  Taylor,  Thomas,  Van  Buren,  Van  Dyke,  Wil- 
liams—40. 

Mr.  VAN  BUREN  thought  it  apparent,  from  the  votes 
of  to-day,  that  the  Senate  was  not  only  determined  on 
acting  on  this  subject,  but  was  decidedly  in  favor  of  the 
principle  contained  in  the  bill :  that  is,  the  appointment 
of  additional  circuit  judges,  who  should  be  also  Judges 
of  the  Suprsane  Court.  For  himself,  he  preferred  the 
plan  that  had  been  offered  by  Mr.  BAnsoun ;  the  separa- 
tion of  the  Supreme  Court  from  circuit  duties;  but,  as  | 


the  Senate  favored  the  plan  proposed  by  the  bill,  tie 
rose  to  move  a  single  amendment,'  which  was  to  reduce 
th?  additional  number  of  Circuit  Judges  to  be  provided 
for  by  the  bill  to  iws,  so  that  there  should  be  (with  the 
present  one  in  the  Western  states,)  three  Circuit  Judges 
in  that  section  of  the  Union. 

This  motion  was  supported  by  Mr.  VAN  BUREN  and 
was  opposed  by  Messrs.  TALBOT  and  HOLMES,  of 
Maine;  when 

The  question  was  taken  on  the  amendment,  by  yeas 
and  nays,  and  decided  in  the  affirmative,  as  follows : 

YEAS.— Messrs.  Barbour,  Barton,  Bell,  Branch 
Chandler,  Clayton,  Cobb,  D'Wolf,  Eaton,  Edwards,  El- 
liott, Findlay,  Hayne,  King,  of  Alab.  King,  of  New  York, 
Knight,  Lanman,  Lloyd,  of  Mass.  M'llvaine,  Macon, 
Mills,  Parrott,  Seymour,  Smith,  Taylor,  Tazewell*  Van 
Buren,  and  Van  Dyke— 28. 

NAYS.— Messrs.  Benton,  Bouligny,  Brown,  Dicker- 
son,  Gaillard,  Holmes,  of  Maine,  Holmes,  of  Mississippi, 
Jackson,  Johnson,  of  Kentucky,  Johnston,  of  Louisiana. 
Kelly,  M'Lean,  Noble,  Buggies,  Talbot,  Thomas,  and 
Williams— 17. 

The  bill  was  then  recommitted  to  the  Judiciary  Com- 
mittee, (for  the  arrangement  of  the  circuits,  &c.) 

The  Senate  took  up  their  amendments  to  the  appro- 
priation bills,  which  had  been  disagreed  to  by  the  other 
House,  and  receded  from  each  of  them,  except  that 
which  strikes  out  the  appropriation  of  12,000  dollars 
for  the  compensation  of  the  Florida  Land  Commis- 
sioners. 

On  the  question  of  receding  from  their  disagreement 
to  this  appropriation,  a  deOate  of  considerable  length 
ensued.  It  was  urged  against  the  appropriation,  that 
the  commission  had  expired  by  its  limitation ;  and  that, 
if  its  continuance  was  necessan,  it  ought  to  be  renewed 
by  law,  and  not  continued  by  an  appropriation.  That  it 
was  in  principle  wrong  to  appropriate  money  foupbjects 
not  previously  authorized  by  law,  fee.  On  tfce  other 
hand,  it  was  urged,  that  the  commissioners  had 'not  com- 
pleted their  duties ;  that  it  was  all  important  to  the  peo- 
ple of  Florida  that  theft  land  titles  should  be  examined 
and  adjusted  ;  that  great  evils  would  arise  from  leaving 
the  business  unfinished,  Sec.  &c. 

The  question  being  then  taken  on  receding  from  the 
amendment,  it  was  negatived  by  a  vote  of  22  to  11 ;  and 
the  Senate  insisted  on  striking  out  the  appropriation. 

The  President  communicated  to  the  Senate  the  fol- 
lowing letter  from  the  Secretary  of  the  Treasury : 

TSBASURT  DXTAllTVEVT, 

16th  February,  1825. 

Sia:  In  conformity  with  the  provisions  of  the  act 
of  the  10th  February,  1820,  entitled  '<  An  act  to  pro- 
vide for  obtaining  accurate  statements  of  the  Foreign 
Commerce  of  the  United  States,"  I  have  the  honor  to 
transmit,  herewith,  the  following  statements  of  the 
Commerce  and  Navigation  of  the  United  States  dur- 
ing the  year  ending  on  the  30th  day  of  September, 
1824,  viz: 

1st.  A.  A  general  statement  of  the  quantity  and  value 
of  merchandise  imported  into  the  United  States  from  the 
1st  October,  1823,  to  the  30th  June,  1824. 

1st.  B.  Do.  do.  from  1st  July,  to  30th  Sept  1824. 

2d.  A  summary  statement *>f  the  same. 

3d.  A  general  statement  of  the  quantity  and  value  of 
Domestic  Articles  exported. 

4th.  A  general  statement  of  the  quantity  and  value  of 
Foreign  Articles  exported. 

5th  and  6th.  Summary  statements  of  the  value  of  Do* 
mestic  and  Foreign  Articles-exported. 

7th.  A  general  statement  of  the  amount  of  American 
and  Foreign  Tonnage  employed  in  the  Foreign  Trade  of 
the  United  States. 

8th.  A  general  statistical  view  of  the  Commerce  and 
Navigation  of  the  United  States. 
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9th.  A  statement  of  the  Commerce  and  Navigation  of 
each  State  and  Territory. 

From  these  statements,  it  appears  that  the  imports 
during  the  year  ending  on  the  30th  September, 
1824,  have  amounted  to  $80,549,007,  of  which  amount 
$75,265,054  were  imported  in  American  vessels,  and 
#5,283,953  in  foreign  vessels;  ihat  the  exports  have,  dur- 
ing the  same  period,  amounted  to  $75,986,657,  of  which, 
850,649.500  were  domestic,  and  $25,337,157  were  fo- 
reign articles ;  that,  of  the  domestic  article8j$43l444,619 
were  exported  in  American  vessels,  and  $7,204,881  in 
foreign  vessels ;  and  of  the  foreign  articles,  $23,967,087 
were  exported  in  American  vessels,  and  $1,370,070  in 
foreign  vessels ;  that  850,033  tons  of  American  shipping 
entered,  and  919,278  cleared  from  the  ports  of  the  Unit- 
ed States ;  and  that  102,367  tons  of  foreign  shipping  en- 
tered, and  102,552  cleared  from  the  ports  of  the  United 
States  during  the  same  period. 

I  have  the  honor  to  be,  sir,  with  great  respect,  your 
obedient  servant,  WM.  H.  CRAWFORD. 

flitm.  President  of  the  Senate  pro  tern. 

The  letter  was  read,  and 

On  motion  of  Mr.  LLOYD,  of  Mass.  it  was  ordered, 
that  1000  copies  thereof,  with  the  documents  accom- 
panying it,  be  printed  for  the  use  of  the  Senate. 

After  some  other  business* 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— saxx  dat. 

DEPOSITES  IN  PUBLIC  STORES. 

Mr.  M'KIM  renewed  a  motion  he  made  yesterday  to 
take  up  the  bill  to  extend  the  right  of  deposite  in  public 
or  other  stores,  on  certain  conditions,  and  with  certain 
privileges  to  other  goods,  besides  wines,  teas,  and  dis- 
tilled spirits. 

The  House  accordingly  went  into  committee  of  the 
whole  on'  that  bill,  Mr.  FOOT,  of  Connecticut,  in  the 
chair ;  it  was  read  by  sections. 

Mr.  M'KIM  briefly  explained  the  object  of  the  bill, 
which  is  to  introduce  the  policy  lately  adopted  by  Euro- 
pean powers  in  respect  to  depots  for  goods,  (in  order  to 
save  to'  the  merchant  the  2$  per  cent,  now  reserved  on 
drawbacks.) 

The  blank  for  the  time  in  which  the  bill  is  to  com- 
mence its  effect  was  filled  with  the  Jtrtt  day  of  July 
next 

The  blank  directing  the  sum  to  be  retained  out  of  the 
duties,  waa  filled  with  one  half  of  one  per  cent. 

The  blank  for  the  duration  of  the  act  was  filled  with 
three  yeart. 

The  bill  was  then  reported  as  amended. 
Mr.  CAMBRELENG  professed  himself  decidedly 
friendly  to  the  bill;  but,  from  the  conversation  of  gen- 
tlemen near  him,  he  feared  that  the  House  were  not 
prepared  to  act  finally  upon  so  important  a  measure.  It 
certainly  would  be  very  useful  to  the  commerce  of  the 
country,  and  he  should  very  much  regret  to  see  it  re- 
jected from  a  misapprehension  of  its  advantages.  In 
order  not  to  press  the  measure  at  so  late  a  period  of 
the  session,  and  with  a  view  to  secure  its  adoption  after 
it  may  have  been, more  deliberately  considered  by  the' 
House,  be  would  move  to  lay  it  upon  the  table. 

Mr.  M'KIM  having  expressed  much  surprise  at  the 
opposition  of  the  gentleman  from  New  York — 

Mr.  CAMBRELENG  explained.  He  hoped  the  gen- 
tleman from  Maryland  would  not  understand  him  as  in 
any  manner  hostile  to  the  measure  proposed— his  chief 
*nd  only.object  was  to  ensure  its  success.  He  had  made 
the  motion  at  the  suggestion  of  gentlemen  near  him,  who, 
although  not  unfriendly,  were  not  yet  prepared  to  act 
•  upon  a  measure  so  important.  The  bill  proposed  to  in- 
troduce the  system  of  deposite  practised  in  England, 
where  it  had  been  found  useful,  and  where  there  were 
Government  warehouses;  here,  we  were  not  so  well 


prepared  for  the  system.  He  bad  no  doubt  the  House 
would  adopt  the  measure,  whenever  they  should  have 
full  time  to  deliberate  upon  it,  and  to  understand  it.  He 
thought  there  were  at  this  moment  measures  more  in- 
teresting to  the  commercial  interest,  which  ought  now 
to  command  the  attention  of  Congress.  He  referred  to 
the  piracy  bill,  &c.  If,  however,  the  House  were  pre* 
pared  to  pass  the  bill,  after  the  slight  consideration 
given  it,  he  should  be  gratified. 

Mr.  MALLARY  advocated  the  passage  of  the  bill  ton 
third  reading.  \ 

Mr.  RANKIN  suggested  some  danger  of  storing  the 
goods  in  private  warehouses,  of  which  the  owner  of  the 
goods  possessed  the  key. 

Mr.  M'KIM  explained.  There  were  two  locks ;  the 
key  of  one  of  which  was  held  by  the  collector,  the  other 
by  the  proprietor.  No  need  at  present  existed  for  very 
extensive  warehouses. 

Mr.  OWEN  opposed  any  delay  in  passing  the  bill  to 
a  third  reading.  If  objections  existed,  they  could  be 
urged  afterwards,  on  the  question  of  its  final  passage. 

Mr.  WOOD  apprehended  danger  of  fraud,  and  object- 
ed to  any  extension  of  credit  on  duties. 

Mr.  M'KIM  replied— stated  the  guards  of  the  bill,  and 
denied  that  it  granted  the  least  extension  of  credit.  The 
whole  effect  of  the  bill  would  be,  to  give  twelve  months 
longer  for  re-exportation,  with  benefit  of  drawback,  and 
save  to  the  merchant  two  percent,  of  the  duties  paid  on 
goods  to  be  re-exported. 

Mr.  CAMBRELENG  was  pleased  to  find  that  the  sen- 
timent of  gentlemen  near  him  did  not  appear  to  accord 
with  the  sentiment  of  the  House— and  presuming  from 
what  had  been  said,  that  gentlemen  were  prepared, 
without  further,  deliberation,  to  act  upon  the  bill— he 
withdrew  his  motion  to  lay  it  upon  the  table,  and  then 
moved  that  it  be  engrossed,  and  read  a  third  time  on 
Monday  next. 

The  bill  was  ordered,  accordingly,  to  be  engrossed 
and  read  a  third  time* 

ILLINOIS  CANAL. 

Mr.  COOK  moved  to  take  up  the  bill  granting  a  certain 
quantity  of  land  to  the  state  of  Illinois  for  the  purpose 
of  aiding  in  opening  a  canal  to  connect  the  waters  of  the 
river  Illinois  with  those  of  Lake  Michigan. 

The  motion  was  carried— ayes  65,  noes  63. 

The  House  accordingly  went  into  committee  of  the 
whole,  Mr.  CONDICT  in  the  chair,  on  that  bill ; 

Which  was  amended  by  the  insertion,  at  the  end  of 
the  third  section,  of  a  proviso,  that  no  titles  to  the  lands 
granted  should  be  valid  against  the  United  States  until 
the  canal  should  have  been  completed.  A  fourth  sec- 
tion was  added,  which  applies  the  residue  of  the  pro- 
ceeds of  these  lands,  after  the  whole  expense  of  the 
canal  should  have  been  defrayed,  to  the  promotion  of  . 
learning  within  the  state  of  Illinois. 

The  same  committee  of  the  whole  then,  on  motion 
of  Mr.  CALL,  (the  delegate  from  Florida)  took  up  the 
bill  granting  certain  lots  of  land  to  the  corporations 
of  St.  Augustine  and  Pensacola.  Mr.  CALL  having 
explained,  at  considerable  length,  the  circumstances  of 
the  case  to  which  this  bill  was  intended  to  apply,  and 
having  defended  the  expediency  of  the  bill  on  various 
grounds — 

Mr.  RANKIN,  (Chairman  of  the  Land  Committee,) 
stated,  very  fully,  his  objections  to  the  object  and  prin* 
ciple  of  the  bill. 

Mr.  M'COY  inquired  whether  there  were  not  private 
claims  to  the  lots  proposed  by  the  bill  to  be  granted. 

Mr.  CALL  explained. 

Mr.  SHARP  E  inquired  as  to  the  value  of  the  lots. 

Mr.  CALL  replied  to  this  inquiry,  and  referred  to  Mr. 
SCOTT,  of  Missouri,  for  what  had  been  done  in  that 
state. 

Mr.  SCOTT  made  a  brief  statement  in  reply. 
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When  the  committee  rose,  and  reported  both  bilk. 

Further  proceeding!  then  took  place  on  these  bills, 
which  ended  in  postponing-  one  of  them  indefinitely, 
and  ordering  the  other  to  lie  on  the  table. 

Mr.  NEWTON  then  movtd  to  take  up  the  bill  author- 
izing  a  subscription  of  stock  in  the  Dismal  Swamp  Canal 
Company. 

The  motion  watf  negatived. 

Two  messages  from  the  President  of  the  United  States 
which  had  been  received  during  the  debate,  were  read, 
as  follows : 
To  the  Howe  ofRtfteoentativet  of  the  U.  S. 

I  invite  the  attention  of  Congress  to  the  peculiar  situ- 
ation of  this  District,  in  regard  to  the  exposure  of  its  in- 
habitants, to  contagious  diseases  from  abroad,  against 
which  it  is  thought,  that  adequate  provision  should  now 
he  made.  The  exposure  being  common  to  the  whole 
District,  the  regulation  should  apply  to  the  whole ;  to 
knake  which,  Congress  alone  possesses  the  adequate 
power.  That  the  regulation  should  be  made  by  Con-, 
gress,  is  the  more  necessary,  from. the  consideration* 
that  this  being  the  seat  of  Government,  its  protection 
against  such  diseases  must  form  one  of  its  principal 
objects. 

JAMES  MONROE. 

Washington,  Feb.  17,1825. 
To  the  House  of  Representative*  of  the  XI.  S. 

I  transmit  herewith  to  the  House,  a  report  from  the 
Secretary  of  State,  with  copies  of  the  correspondence 
with  the  Government  of  France,  requested  by  the  reso- 
lution of  the  House,  of  the  25th  January  last. 

JAMES  MONROE. 

Waehington*  Feb.  17,  1825. 

IN  SENATE— Friday,  February  18, 1825. 

Mr.  KING,  of  New  York,  rose,  and  said,  in  offering  the 
resolution  he  was  about  to  submit,  though  it  was  a  sub- 
ject of  great  national  importance,  he  did  not  desire  to 
debate  it,  nor  did  he  offer  it  with  a  view  to  the  present 
consideration.  He  submitted  it  as  a  matter  for  the  fu- 
ture consideration  of  the  Senate,  and  hoped  it  would  be 
receWed,  by  all  parts  of  the  House,  as  one  entitled  to  its 
serious  attention.  He  then  laid  on  the  table  the  follow- 
ing resolution t 

Resolved  by  the  Senate  oftlxe  United  States  ofAmeinca, 
That,  as  soon  as  the  portion  of  the  existing  funded  debt 
of  the  United  States,  for  the  payment  of  which  the  pub- 
lic land  of  the  United  States  is  pledged,  shall  have  been 
paid  off,  then,  and  thenceforth,  the  whole  of  the  public 
land  of  the  United  States,  with  the  nett  proceeds  of  all 
future  safes  thereof,  shall  constitute  and  form  a  fund, 
whiqh  is  hereby  appropriated,  and  the  faith  of  the  Unit- 
ed States  is  pledged,  that  the  said  fund  shall  be  inviola- 
bly applied  to  aid  the  emancipation  of  such  slaves,  with- 
in any  of  the  United  States,  and  to  aid  the  removal  of 
auch  slaves,  and  the  removal  of  such  free  persons  of  co- 
lor, in  any  of  the  said  states,  as  by  the  laws  of  the  states, 
respectively,  may  be  allowed  to  be  emancipated,  or  re- 
moved, to  any  territory  or  country  without  the  limits  of 
the  United  States  of  America. 

The  resolution  was  read,  and  on  motion  of  Mr.  BEN- 
TON, ordered  to  be  printed. 

Mr.  EATON  submitted  the  following  resolution  : 

Retobvedt  That  the  Committee  on  the  Judiciary,  to 
whom  the  Judiciary  Bill  of  the  Senate  has  been  referred, 
inquire  into  the  expediency  of  dividing  the  United  States 
into  four  divisions;  each  division  to  be  arranged  into 
three  circuits,  so  that  each  circuit  shall  contain  not  less 
than  one,  nor  more  than  three  states ;  and  to  appoint 
•—  additional  justices ;  that  they  inquire  into  the  expe- 
diency of  authorizing  the  judges,  in  their  respective  di- 
visions, once  in years,  to  appoint  one  of  their  num- 
ber, who,  when  appointed,  shall,  with  the  Chief*  Justice, 


be,  for  the  time  being,  Justices  of  the  Supreme  Court ; 
providing,  that  this  provision  shall  not  take  effect  during 
the  continuance  in  office  of  the  present  associate  jus- 
tices ;  and  providing  that,  where  the  constitutionality  of 
any  state  law  shall  be  pending  in  the  Supreme/Court,  on 
any  question  affecting  the  right  of  any  state,  that  the 
Chief  Justice  shall  certify  the  saae  to  the  President  of 
the  United  States,  who,  thereupon,  on  proclamation, 
shall  convene  the  whole  number  of  Associate  Justices, 
at  Washington,  to  hear  and  determine  the  said  cases. 

A  message  was  received  from  the  President  of  the 
United  States,  (the  same  that  was  yesterday  received  by 
the  House  of  Representatives,)  respecting  the  preven- 
tion of  the  importation  of  contagious  diseases  into  Ike 
District  of  Columbia. 

The  Senate  took  up  the  joint  resolution  directing  the 
purchase  and  distribution  of  630  copies,  four  volumes 
each,  of  Way  and  Gideon's  edition  of  the  Journals  of  the 
Congress  of  the  Confederation. 

This  resolution  gave  rise  to  considerable  debate,  in 
which  it  was  advocated  by  Messrs.  TALBOT,  and 
JOHNSON,  of  Kentucky ;  and  it  was  opposed  by  Messrs. 
COBB,  BENTON,  and  DICKERSON. 

The  question,  finally,  being  taken  on  the  third  read- 
ing of  the  resolution,  it  was  negatived  by  the  following 
vote: 

YEAS.— Messrs.  Brown,  Edwards,  Findlay,  Kelly, 
Knight,  Lanman,  Noble,  Parrott,  Ruggles,  Seymour,, 
Talbot,  Van  Buren,  Johnson,  of  Ken.— 13. 
'  NAYS,— Messrs.  Barbour,  Barton,  Benton,  Bouligny, 
Chandler,  Clayton,  Cobb,  D'Wolf,  Dickerson,  Elliott, 
Gaillard,  Hayne,  Holmes,  of  Miss.  Holmes,  of  Me,  Jack- 
son, Johnston,  of  La.  King,  of  Ala.King,  ofN.  Y.  Low- 
rie,  M'llvaine,  M'Lane,  Macon,  Mills,  Smith,  Taylor, 
Tazewell,  Thomas,  Van  Dyke,  Williams.— 29. 

The  resolution  was  of  course  rejected. 

The  Senate  next  took  up  the  bill  making  an  appro- 
priation of  6,000  dollars  for  the  purchase  of  Mr.  R*  m- 
brandt  Peale's  picture,  (exhibited  in  the  rotunda,)  em- 
bracing an  equestrian  portrait  of  General  Washington, 
and  equestrian  portraits  of  General  Lafayette,  General 
Hamilton,  and  other  officers. 

Mr.  MILLS,  chairman  of  the  committee,  stated  to  the 
Senate  the  reasons  which  induced  the  committee  to  re- 
port the  bill.  Its  object  was  to  make  a  suitable  appro- 
priation for  the  purchase  and  preservation  of  the  most 
correct  and  perfect  likeness  of  Washington,  the  man 
who  was  so  dear  to  his  country.  The  committee  had 
taken  great  pains  to  ascertain  the  correctness  of  the  re- 
semblance, and  they  were  satisfied  not  only  of  that,  but 
that  the  whole  work  was  executed  with  great  taste  and 
'  skill.  This  opinion  was  not  founded  on  their  own  criti- 
cal powers,  but  on  the  judgment  of  those  who  were  most 
competent  to  form  an  opinion.  If  it  were  desirable  for 
Congress  to  possess  any  work  of  this  character,  this  was 
the  one  of  all  others  most  desirable.  It  was  not  merely 
a  portrait  of  Washington— it  combined  incidents  of  an 
historical  character— was  commemorative  of  an  event  of 
the  utmost  interest  and  importance  during  the  Revolu- 
tionary war.  It  shadowed  forth  the  alliance  which  ex- 
isted between  our  country  and  France,  by  the  represen- 
tation of  General  Lafayette.  Mr.  M.f  repeated,  that  if  it 
were  desirable  for  Congress  to  possess  any  thing  of  this 
kind,  no  picture  could  be  presented  more  worthy  of  the 
consideration  of  Congress.  He  explained  the  views  of 
committee,  in  fixing  the  sum  to  be  appropriated  at 
$6,000,  and  remarked  that  the  committee  were  of  opin- 
ion that  this  picture  was  not  second  to  any  of  Colonel 
Trumbull's,  in  its  scenes  and  execution,  for  each  of  whose 
paintings  $8,000  had  been  appropriated. 

Mr.  HOLMES,  of  Maine,  said  that  he  should  be  pleas- 
ed to  know  what  was  an  adequate  compensation  for  the  * 
work  in  question.     The  sum  you  propose  to  give,  is 
equal  to  the  annual  salary  of  your  Secretary  of  State, 
superior  to  that  of  your  Chief  Justice  of  the  Supreme 
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Coart.  He  asked  whether  this  work  was  a  year's  labor  ? 
He  thought  that  the  rule  adopted  by  the  committee 
would  not  have  much  weight  with  the  Senate,  as,  in  his 
opinion,  in  the  purchase  of  Trumbull's  paintings,  they 
had  been  abominably  taken  in.  Those  paintings,  which 
cost  £32,000,  were  not  worth  32  cents.  Mr.  H.  said  he 
did  not  pretend  to  be  a  critic  in  painting,  but  he  would 
saj%  that  Trum bull's  last  painting,  commemorative  of  the 
resignation  of  General  Washington,  was  a  piece  of  the 
most  solemn  daubing  he  ever  saw.  The  event  it  was  in- 
tended to  commemorate  was  one  of  the  most  sublime 
incidents  that  ever  took  place  in  the  country.  But  what 
do  you  see  in  the  picture  ?  Why,  a  man  looking  like  a 
Htthp  ensign,  with  a  roll  of  paper  in  his  hand,  like  an  old 
newspaper,  appearing  as  if  he  was  saying,  "  Here,  take 
it— I  don't  want  to  give  it  up."  He  concluded  with 
■loving  to  strike  out  6000,  and  insert  4000. 

Mr.  MILLS  replied,  and  entered  into  a  further  expla- 
nation of  the  views  of  the  committee  in  reporting  this 
sum.  He  thought  it  not  proper  for  any  gentleman  to 
speak  of  Col.  Trumbull's  paintings  as  the  gentleman 
from  Maine  bad  done ;  much  less  so  to  criticise  a  work 
performed  by  a  gentleman  who  had  borne  a  conspicuous 
part  in  the  events  of  those  days. 

Mr.  CHANDLER  called  for  a  division  of  the  question; 
and  the  question  was  first  taken  on  striking  out  6000  j 
which  was  carried  in  the  affirmative. — Ayes,  20;  Noes,  14. 

Mr.  TALBOT  said  a  few  words,  when 

Mr.  HOLMES  moved  to  fill  the  blank  with  4000 
dollars. 

Mr.  HAYNE  moved  5000,  and  stated  as  a  reason,  that 
he  was  well  satisfied  that  the  artist  would  not  take  4000 
dollars. 

The  question  on  inserting  5000  was  decided  in  the  ne- 
gative, by  yeas  and  nays,  as  follows : 

YEAS.— Messrs,  Barbour»  Benton,  Bouligny,  Cobb, 
Eaten,  Findlay,  Gaillard,  Hayne,  Holmes,  of  Miss.,  Jack- 
son, Johnson,  of  Ken.  Johnston,  of  Lou.,  Kelly,  Lowrie, 
Mills,  Parrott,  Seymour,  Smith,  Talbot,  Van  Buren.— 20. 

NAYS.— Messrs,  Barton,  Branch,  Brown,  Chandler, 
Clayton,  D'Wolf,  Dickerson,  Edwards,  Holmes,  of  Me., 
King,  of  Ala.,  King,  of  N.  Y.  Knight,  Lanman,  Mcltvaine, 
McLean,  Macon,  Ruggles,  Taylor,  Tazewell,  Thomas, 
Vsn  Dyke,  Williams.— 22. 

Mr.  HOLMES,  of  Me.  then  moved  to  fill  the  blank 
with  &4,500,  but,  before  the  question  on  this  sum  was 
put, 

The  bill  was,  on  motion  of  Mr.  MILLS,  ordered  to  be 
laid  on  the  table. 

The  Senate  then  took  up  the  bill  extending  to  the 
companies  of  Mounted  Rangers,  commanded  by  Captains 
Boyle  and  M'Girth,  the  provisions  of  the  act  for  the  re- 
lief of  the  persons  engaged  in  the  Seminole  campaign. 

This  bill  gave  rise  to  considerable  discussion,  in  which 
Messrs.  JOHNSON,  of  Ken.  EATON,  JACKSON,  BEN- 
TON, and  CHANDLER,  took  part;  and,  after  making 
some  amendments  to  the  provisions  of  the  bill,  it  wss  or- 
dered to  be  engrossed  for  a  third  reading. 

A  motion  to  adjourn  to  Monday  gave  rise  to  some  dis- 
cussion \ and,  after  modifying  it,  on  motion  of  Mr.  BEN- 
TON, sp  as  to  change  the  honr  of  meeting  from  12  to 
11  o'clock,  the  motion  prevailed— Ayes  22,  Noes  19 
and 

The  Senate  adjourned  to  Monday. 


HOUSE  OF  REPRESENTATIVES.— sans  bat. 

Mr.  WAYNE,  of  Pennsylvania,  submitted  the  follow- 
ing resolve: 

Reulved9  That  3000  copies  of  the  report  of  the 
Committee  on  the  Suppression  of  the  African  Slave 
Trade,  which  was  laid  upon  the  table  the  16th  inst.  be 
printed. 

Mr.  FORSYTH  called  for  the  reading  of  the  report 
Vol.  1—40 


referred  o  in  the  resolution,  but  was  answered  that  the 
report  was  at  the  printers.         - 

Mr.  WAYNE  said,  that  the  report  was  a  very  import- 
snt  one,  embracing  what  had  been  done  by  our  own  Go- 
vernment in  regard  to  the  Slave  Trade,  and  also  all  that 
had  been  done  in  foreign  countries  in  regard  to  it.— 
There  was  a  certain  class  of  people  who  seldom  investi- 
gate public  affairs  extensively,  who  would  be  extremely 
gratified  to  know  that  this  Government  has  taken  so  deep 
an  interest  in  this  matter.  He  trusted  that  this  indul- 
gence would  be  allowed  to  them,  by  the  printing  of  a 
sufficient  number  of  copies  to  enable  their  Representa- 
tives to  supply  them  with  this  information. 

Mr.  FORSYTH  said,  that  this  report  concludes  with 
no  resolution,  proposing  no  act  on  the  part  of  this  House ; 
that  it  is  a  mere  statement  of  opinion  of  a  committee ; 
that  it  looks  to  no  resolution,  and  recommends  nothing; 
that  it  looks  at  least  to  no  step  on  the  part  of  this  House! 
The  proposed  multiplication  of  copies  was  the  Jess  ne- 
cessary, as  it  would  doubtless  be  published  in  the  news- 
papers.    On  this  subject,  Mr.  F.  said,  he  would  remark, 
that  there  appeared  to  be  a  strange  misconception,  both 
in  and  out  of  the  House,  of  the  value  of  reports  of 
committees.    Those  reports  are  nothing,  until  acted* 
upon  by  the  House,  but  the  opinions  of  so  many  mem- 
bers of  the  House,  who  approve  them.     He  recol- 
lected that,  at  this  session,  a  correspondence  bad  been 
laid  before  this  House  which  had  taken  place  between 
this  Government  and  the  British  Government,  in  which 
an  argument  was  founded  on  certain  expression*  in  a 
report  of  a  committee  of  this  House.    Now,  for  one, 
said  Mr.  F.as  a  member  of  this  House,  1  protest  aga.nst 
the  opinion  of  a  committee  of  this  House  being  taken  as 
an  expression  of  the  will  of  the  House,  unless  first  sanc- 
tioned by  a  vote  of  the  House.    There  is  scarcely  any 
principle,  however  absurd,  touching  either  our  foreign 
or  domestic  relations,  which  may  not  be  culled  out  of 
reports  of  committees  made  in  one  or  the  other  House  of 
Congress.    It  is  a  monstrous  supposition,  that  the  senti- 
ments contained  in  a  report  of  a  committee  are  to  have 
any  influence  on  this  Government,  unless  adopted  by  one 
or  both  Houses.    Mr*  F.  understood  this  report  to  be 
exactly  one  of  that  description,  which  ought  not  to  be 
considered,  until  acted  upon,  as  expressing  the  senti- 
ment of  the  House :  that  it  was  a  report  approving  the 
conduct  of  this  Government  in  a  negotiation  relative  to 
the  Slave  Trade.    I  for  one,  as  a  member  of  this  House, . 
do  not  approve  the  conduct  of  the  Government  in  re- 
gard to  the  negotiation.  I  believe  the  Senate  acted  right 
in  refusing  their  assent  to  parts  of  that  convention,  and 
that  the  treaty  ought  not  to  have  been  negotiated.     He" 
hoped  the  House  would  not  order  this  extra  number  of 
documents,  lest  it  should  be  considered  as  an  approba- 
tion of  a  report,  with  the  contents  of  whioh,  said  he, 
none  of  us  are  well  acquainted. 

Mr.  F.  concluded  his  remarks,  by  moving  to  lay  the 
resolution  on  the  table. 

Mr.  MERCER  said,  that  he  should  not  have  risen  to 
address  the  House  on  this  subject,  but  for  the  remarks 
of  the  honorable  member  from  Georgia,  on  the  negotia- 
tion between  this  Government  and  Great  Britain,  on  the 
subject  of  the  slave  trade.  That  negotiation  did  not, 
said  Mr.  M.  carry  the  almost  unanimous  resolution  of 
this  House  as  far  as  the  object  of  the  resolution  re- 
quired. It  limited  that  search  which  the  denunciation 
of  the  slave  trade,  as  piracy,  implied/ as  the  means 
of  detecting  the  pirate,  and  it  limited  the  powt  r  of 
trying  and  punishing  him,  when  taken,  to  particular  tri* 
bunals. 

The  question  wss  taken  on  ordering  the  resolution 
to  lie  on  the  table,  and  decided  in  the  negative,  67  votes 
to  59. 

Mr  CULPEPER  said,  that  in  ordering  the  report  of 
the  committee  to  be  printed,  he  did  not  suppose  that  the 
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House  sanctioned  whatever  was  contained  in  it  But* 
he  said,  he,  with  others,  desired  the  report  to  be  print- 
ed, to  diffuse  correct  information  among  those  who  take 
an  interest  in  this  subject,  lie  wished  them  to  know 
what  this  Government  has  done  in  the  matter ;  and,  al- 
though they  might  not  approve  all  that  had  been  done, 
yet,  when  they  saw  what  had  been  the  exertions  of  the 
Government  on  this  subject,  they  would  see  the  matter 
in  ks  proper  light.  He  therefore  hoped  the  printing 
would  be  agreed  to. 

Mr.  FOU9YTH  said  that  the  gentleman  from  Virginia 
bad  risen  to  correct  a  misstatement  of  fact,  but  he  had 
not,  in  Mr.  F  s  opinion,  fulfilled  his  purpose.  The  gen- 
-  tleman  had  said,  that  the  acts  of  the  Executive  in  regard 
to  the  measures  for  suppressing  the  Slave  Trade  were 
not  so  full  as  the  resolution  on  the  subject  which  some 
sessions  ago  passed  this  House.  1  (said  Mr.  F.)  think 
the  acts  of  the  Executive  have  been  fuller  than  the  re- 
solution of  this  House.  1  think  that,  in  the.  negotiations 
on  the  subject,  the  Executive  has  looked  beyond  the 
resolution,  even  to  expressions  in  a  report  of  a  commit* 
tee  of  this  House  on  the  subject,  made  at  a  preceding 
session,  and  not  acted  upon. 

Mr.  MERCER  explained.  He  supposed,  he  said, 
that  the  (gentleman  from  Georgia  adverted  to  a  cotenv 
porary  misconstruction  of  the  resolution  to  which  he 
referred*  that  had  arisen  from  an  application  of  the  pre- 
vious question  to  the  debate  which  it  had  occasioned,  ft 
had  been  erroneously  stated,  that  the  House  rejected  an 
amendment  proposed  to  the  resolution  by  a  gentleman 
from  Maryland,  no  longer  a  member  of  this  House.  It 
was  absurd,  Mr.  M.  contended,  to  introduce  the  princi- 
ple into  the  public  law  of  nations — that  the  slave  trade 
shall  be  deemed  piratical,  and  yet  to  deny  the  conse- 
quential power  of  detecting,  condemning,  and  punishing 
the  pirates.  Such  was  not  the  intention  of  the  former 
Congress. 

Mr.  FULLER  said  he  was  in  favor  of  printing  the 
report,  as  contemplated  by  the  resolution.  The  sup- 
pression of  the  slave  trade  had  attracted  great  attention, 
and  was,  in  fact  an  object  of  great  interest  to  the  coun- 
try. He  did  not  agree  with  the  gentleman  from  Georgia, 
(Mr.  FoasvTH,)  that  it  ought  not  to  be  printed,  because 
the  committee  had  proposed  no  resolution,  no  legislative 
measure  to  grow  out  of  it.  His  wish  was,  to  make 
known  to  the  nation  the  measures  adopted  by  the  Go- 
vernment, the  course  it  had  pursued  for  the  purpose 
of  putting  an  end  to  the  slave  trade.  He  thought 
the  nation  had  a  right  to  know  what  had  been  done.  If 
the  Government  had  discharged  its  duty,  or  if  it  had  not 
done  so,  it  was  equally  desirable  that  the  facts  should  be 
known. 

Besides,  Mr.  F.  said,  it  was  well  known  that  our  con- 
duct on  this  subject,  had  attracted  the  attention  of 
foreign  nations,  and  it  was  incumbent  on  us  to  show  that 
we  had  performed  whatever  we  were  able  to  perform, 
with  sincerity  and  pood  faith.  That  we  were  neither 
hypocritical  nor  indifferent  in  our  professions. 

The  objection  that  the  report  had  proposed  no  legis- 
lative measure,  had,  in  bis,  Mr.  F's  mind,  no  weight 
against  the  printing.  The  same  objection  might  be 
made  against  printing  the  President's  message  at  the 
opening  of  the  session,  and  the  accompanying  documents; 
the  report  of  the  Secretary  of  the  Treasury  on  our  com- 
merce, and  many  other  documents  which  we  were  con- 
stantly in  the  habit  of  printing  for  the  information  of  our 
constituents.  As  no  resolution  was  offered  by  the  report, 
it  could  not  even  be  pretended  that  the  House  adopted 
the  reasoning  which  it  presented.  He,  therefore,  hoped 
thf  resolution  would  prevail. 

Mr.  TEST  said,  he  understood  that  the  object  of 
printing  the  report,  as  proposed,  was,  to  let  the  people 
know  the  sense  of  this  House  on  the  subject  of  (he  mea- 
sures for  the  suppression  of  the  slave  trade.  At  present, 
said  he,  we  only  know  that  such  a  report  has  been  made 


by  a  committee  of  the  whole  on  the  State  of  the  Union. 
That  committee  would  decide  what  to  do  with  this  re- 
port, and  perhaps  they  might,  after  examination  of  it, 
think  a  diffusion  of  it  among  the  people  desirahle.  At 
present,  he  thought  the  motion  for  printing  it  preitu- 

ture* 
The  question  was  then  taken  on  the  motion  for  print. 

ing  extra  copies,  and  decided  in  the  affirmative,  73  votes 

to  57. 

CANAL  BOATS,  &c 

Mr.  NEWTON  moved  to  discharge  the  committee  of 
the  whole  from  the  consideration  of  the  bill  concerning 
canal  vessels  and  boats.  The  motion  was  carried,  ayes 
72.    The  bill  was  then  taken  up  and  read. 

Mr.  NEWTON,  (Chairman  of  the  Committee  on  Com- 
merce,) stated  the  circumstances  which  had  led  to  the 
introduction  of  the  bill,  and  explained  its  provisions  at 
considerable  length. 

Mr.  8TORR8,  of  New  York,  objected  to  the  bill  on 
constitutional  grounds,  because  it  speaks  of  the  remission 
of  the  tonnage  duty  on  canal  boats,  as  a  thing  granted 
by  Congress,  whereas,  he  held  that  Congress  had  no 
right  to  impose  such  a  duty  on  boats  navigating  a  canal 
lying  wholly  within  the  limits  of  a  single  state;  and  he 
moved  the  following  amendment,  viz  : 

To  strike  out  the  first  section,  after  the  enacting 
words,  and  substitute  the  following : 

44  That  the  several  acts  reflating  the  commerce  of 
the  United  States,  and  imposing  duties  on  tonnage,  and 
the  acts  supplementary  and  amendatory  of  the  tame, 
shall  not  be  construed  to  extend  to  boats  employed  ex- 
clusivelv  in  navigating  the  canals  within  the  respective 
states."" 

Mr.  NEWTON  spoke  in  reply  to  Mr.  STORR*,  and 
in  defence  of  the  bill  as  reported,  contending  that  Con- 
gross  possessed  the  right  in  its  fullest  extent,  but  were 
willing  to  waive  it  in  the  present  instance,  provided, 
that  suitable  guards  were  introduced  to  prevent  smug- 

fflinff* 

Mr.  STORRS  again  rose  and  spoke  at  some  length  in 
support  of  his  former  proposition. 

Mr.  TOML1NSON,  of  Connecticut,  supported  the 
principles  of  the  bill,  in  a  speech  of  considerable  interest 
and  length. 

Mr.  CAMBRELENG  maintained  there  was  but  little 
substantial  difference  between  the-  original  provision 
and  the  amendment.  He  did  not  think  the  constitutional 
principle  was  involved  by  either,  but  rather  preferred 
the  amendment  to  the  bill. 

Mr.  WEBSTER  made  some  observations  on  the  bill. 
He  did  not  consider  it  as  involving  any  dangerous  prin- 
ciple. 

Mr.  P.  P.  BARBOUR  coincided  with  Mr.  STORRS 
in  his  constitutional  objection,  maintaining  that  the 
amendment,  though  it  reached  the  same  end  as  the 
bill,  was  widely  different,  inasmuch  as  it  involved  in 
it  no  claim  on  the  part  of  Congress  to  Impose  the 
duty  on  canal  boats,  but  was  merely  declaratory  in  its 
form.  Sec. 

Mr.  OWEN,  of  Alabama,  moved  to  lay  the  bill  and 
amendment  on  the  table ;  but  the  motion  was  negatived. 

Mr.  M'LANE  suggested  to  Mr.  STORRS  the  propriety 
of  omitting  that  clause  of  his  amendment  which  extendi 
the  exemption,  not  only  to  boats  navigating  the  canal, 
itself,  but,  also,  the  artificial  works  connected  therewith. 
One  of  these  works  was  a  basin  in  Lake  Erie,  and  the 
words  of  the  amendment  would  exclude  all  the  naviga- 
tion of  Eake  Erie  which  entered  that  basin,  from  ton- 
nage duty. 

Mr.  STORRS  accepted  the  modification  proposed  by 
Mr.  M'LANE. 

Mr.  FOOT,  of  Connecticut,  and  Mr.  MARVIN  of  Nf  * 
York,  opposed  this  amendment,  as  thus  modified,  which 
rendered  the  bill  itself  nugatory ;  for  all  the  boats  on  the 
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canal  entered  the  basins  at  its  extremities,  and  so  they 
would  all  have  to  pay  tonnage  duty. 

Mr.  MARTINDALE  took  the  same  ground,  and  de- 
nied that  the  revenue  would  be  injured  by  extending 
the  exemption  to  certain  parts  of  Lake  Erie  and  Lake 
Champlain. 

The  question  was  then  taken  on  Mr.  8TORRS' 
amendment,  and  decided  in  the  affirmative— ayes  87, 
noes  55. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

ILLINOIS  CANAL. 

The  motion  made  yesterday,  by  Mr.  BUCKNER,  to 
reconsider  the  vote  rejecting  the  bill  for  the  Illinois  ca- 
nal, was  taken  up. 

Mr.  RANKIN  renewed  his  opposition  to  the  bill,  and 
went  into  a  calculation  to  shew  that  the  lands  granted 
would  not  only  defray  all  the  expenses  of  the  canal,  but 
would  leave  a  balance  in  the  Treasury  of  the  state  of 
Illinois,  from  half  a  million  to  a  million  of  dollars. 

Mr.  COOK  renewed  his  argument  in  favor  of  the  bill, 
contended  that  the  calculations  made  by  the  Chairman  of 
tbe  Committee  on  the  Public  Lands,  so  far  from  operat- 
ing against  the  bill,  was  the  strongest  of  all  considerations 
hi  its  favor,  since  they  rested  wholly  on  the  value  which 
would  be  given  to  the  lands  by  the  canal  itself.  He  ex- 
patiated  at  considerable  length  on  the  advantages  pro- 
mised bv  the  design. 

Mr.  Bi'COY  denied  that  Illinois  hsd  any  greater  right 
to  a  portion  of  the  public  lands  than  Virginia,  or  any 
other  state.  The  lands,  when  ceded,  were  to  be  set 
apart  to  pay  the  public  debts,  but  Congress  seemed  to 
have  forgotten  that  stipulation,  and  the  lands,  it  seems, 
were  to  be  given  to  any  person  who  lived  nearest  to 
them.  Would  H  not  be  best  to  sell  the  whole  at  once, 
end  divide  the  proceeds  ? 

The  question  on  reconsidering  was  then  put,  and  ne- 
gatived. 


HOUSE  OP  REPRESENTATIVES.— Fsb.   1,9,  1825. 

An  engrossed  bill,  entitled  "  An  act  concerning  Canal 
vessels  and  boats,"  was  read  a  third  time. 

Mr.  MARTINDALE,  of  New  York,  moved  that  the 
bill  be  recommitted,  for  the  purpose  of  being  modified. 
In  its  present  form,  he  contended,  it  granted  none  of 
that  relief  for  which  it  had  been  introduced  into  the 
House,  but,  on  the  contrary,  it  imposed  additional  bur- 
thens. In  support  of  this  proposition,  Mr.  M.  went,  at 
considerable  length,  into  a  statement  of  facts,  especially 
as  related  to  the  boats  on  tbe  Champlain  Canal. 

Mr.  8TORRS  replied  to  his  objections,  and  insisted 
that  the  clause  of  the  bill  from  which  it  was  apprehended 
that  new  burthens  jvould  be  laid  on  the  Canal  boats,  did 
not  justify  that  apprehension. 

Mr.  WEBSTER  believed  both  the  bill  and  the  amend* 
ment  to  be  unnecessary,  as  tbe  laws  laying  tonnage  du- 
ties did  not  now  spply  to  Canal  boats,  and  could  not  be 
enforced  with  rsjsjpect  to  them. 

Mr.  MALLARY  was  in  favor  of  the  bill,  but  opposed 
to  the  amendment,  which  he  considered  as  defeating  its 
object.        

Mr.  MARTINDATE  insisted  on  the  danger  to  which 
these  boats  would  be  exposed— of  having  tonnage  du- 
ties exacted  from  their  owners,  unless  some  law  was 
passed  to  prevent  it.  These  duties  had  already,  in  some 
cases,  been  both  demanded  and  paid. 

Mr.  McLANE  preferred  the  bill  to  the  amendment. 
He  thought  the  apprehensions  which  had  been  express- 
ed were  without  sond  foundation.  No  duties  could  be 
demanded  on  a  boat,  till  the  boat  passed  from  one  dis- 
trict into  another,  and  the  bill  provided  for  that  case. 

Mr.  NEWTON  repeated  and  enforced  the  objections 
he  had  yesterday  brought  forward  against  the  'amend- 


ment, and  insisted  that  Congress  ought  to  retain  its  pow- 
er to  lay  duties  on  Canal  boats,  whenever  circumstances 
might  render  it  proper.  The  question  on  recommit- 
ment was  then  put,  and  negat  ived. 

Mr.  WEBSTER  opposed  the  amendment  as  too  broad 
and  extensive  in  its  terms. 

Mr.  FOOT,  of  Connecticut,  was  in  favor  of  the  object 
of  the  bill,  but  opposed  to  the  amendment  as  too  narrow 
in  some  respects,  and  too  wide  in  others. 

Mr.  MARTINDALE  expressed  his  reluctant  deter- 
mination to  vote  against  the  bill,  if  the  amendment  were 
retained)  when 

Mr.  WEBSTER,  in  order  to  give  time  for  further  re- 
flection, and  some  interchange  of  views,  which  might 
lead  to  a  modification  of  the  bill,  more  acceptable  to  all 
parties,  moved  that  it  lie  on  the  table.  The  motion  pre- 
vailed, and  the  bill  was  ordered  to  lie  on  the  table. 

CLAIMS  OF  STATES  FOR  INTEREST,  &c 

On  motion  of  Mr.  WEBSTER,  the  House  then  went 
into  committee  of  the  whole,  (Mr.  Condi ct  in  the  chair) 
on  the  bill  for  the  relief  of  Elisha  Snow,  Jr.  and  the  bill 
to  authorize  the  payment  of  interest  due  to  the  state  of 
Virginia. 

The  former  of  these  bills  was  read  by  sections,  and 
ordered,  without  debate,  to  a  third  reading  on  Monday. 

The  latter  bill  gave  rise  to  an  animated  and  interest- 
ing debate,  which  occupied  the  House  till  past  4  o'clock. 

The  debate  turned  chiefly  on  an  amendment  offered 
by  Mr.  8HARPE,  of  New  York,  which  went  to  strike 
out  the  words  "state  of  Virginia,"  and  to  insert,  in  lieu 
thereof, "  the  teveralttatet,"  making  the  provisions  of  the 
bill  to  extend,  without  distinction,  to  all  the  states  who 
hsd  borrowed  money  for  the  service  of  the  United  States, 
and  paid  interest  thereon,  and  whose  demand  for  the 
principal  of  their  debt  had  been  recognised  and  paid  by 
the  General  Government.  This  amendment  was  advo- 
cated by  Messrs.  Sbabpe,  Mbbckr,  P.  p.  Baubour,  Ste- 

VEXSOB,    KSMT,  NSALS,  WOOD,    WsttSTER,  MaRVI*,  FCL- 

lbb,  Mallort,  Cook,  and  Livisostos  ;  and  opposed  by 
Messrs.  Williams,  of  N.  C.  Whittlesey,  McCo*  Flo  id, 
Foot,  of  Con.  Tucker,  Warjilld,  Wilde,  Bartlett, 
and  Clay. 

The  question  was  then  put  on  Mr.  SHARPE'S  amend- 
ment, and  decided  in  the  negative,  ayes  49&  noes  96. 

The  bill  was  then  read  throughout  by  sections  and  re- 
ported to  the  House. 

Mr.  SHARPE  now  renewed  his  motion  to  amend  the 
bill,  and  required  that,  when  the  question  was  taken,  it 
should  be  taken  by  yeas  and  nays,  which  were  ordered 
accordingly. 

But,  before  the  question  was  taken,  the  House  ad- 
journed. 


IN  SENATE— Moxdat,  Fbbbuabt  21,  1825. 

The  PRESIDENT  communicated  a  letter  from  J.  I. 
McDonald,  one  of  the  Delegates  from  the  Choctaw 
nation  of  Indians,  with  an  address  from  that  Delegation 
on  the  subject  of  the  present  condition  of  that  tribe ; 
which,  on  motion  of  Mr.  WILLIAMS,  was  ordered  to  lie 
on  the  table. 

Mr.  TALBOT,  from  the  Committee  on  the  Judiciary, 
to  whom  was  referred  the  bill  "to  extend  the  Judicial 
System  of  the  United  States,  and  to  provide  for  three  ad- 
ditional Circuit  Courts,"  reported  it  with  amendments. 

On  motion  of  Mr.  SMITH,  the  Senate  then  proceeded, 
as  in  committee  of  the  whole,  (Mr.  Mills  in  the  chair,) 
to  the  consideration  of  the  bill  from  the  other  House, 
"  making  an  appropriation  for  certain  fortifications  in  the 
United  States  for  1821" 

The  amendments  reported  by  the  Committee  on  Fi- 
nance were  read. 

The  first  proposed  an  appropriation  of  30,000  dollars, 
for  the  erection  of  a  Fort  at  Beaufort,  in  North  Carolina, 


681 


GALES  6?  SE AXON'S  BEGISTER 


682 


Senate] 


Fortificatwto. 


[Fbb.  21.  1895. 


and  50,000  dollars  for  Forts  at  Cape  Fear,  io  the  same 
state. 

A  long  discussion  ensued  on  this  amendment,  which 
was  supported  by  Messrs.  Smith,  Macon,  Bra»ch,Coss, 
Havhe,  and  Johrsto*,  of  Lou.  on  the  ground  of  right 
and  necessity,  and  the  pledge  that  had  been  given  that 
the  system  of  fortification,  heretofore  adopted,  should 
be  continued  impartially.  The  appropriation  was  op- 
posed by  Messrs.  Dicrbrsor,  Lowrie,  Holms*,  of  Me. 
and  Ch  avoirs,  who  argued  that  there  was  no  necessity 
for  fortifying  the  two  points  in  question  j  that  the  Se- 
cretary of  War  was  opposed  to  it,  at  present,  as  there 
was  no  Engineer  at  the  disposal  of  the  Government,  for 
the  purpose,  at  this  time. 

Mr.  SMITH,  in  stating  the  reasons  which  induced  the 
committee  to  propose  this  amendment,  called  for  the 
reading  of  the  following  letter  from  the  War  Depart- 
ment :— 

*  Department  or  Wah,  Jem,  21, 1825. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of 
'  your  note  of  yesterday's  date,  calling  the  attention  of 
the  Department  to  the  fortifications  intended  to  be  erect- 
ed at  Beaufort  and  Wilmington,  in  North  Carolina,  and 
requesting  that  estimates  may  be  laid  before  Congress 
for  the  same,  in  such  manner  as  may  be  deemed  expe- 
dient. 

At  the  time  the  General  Estimate  was  sent  in  to  the 
proper  Department,  to  be  laid  before  Congress  at  the 
opening  of  the  session,  the  plans  and  estimates  of  the 
fortifications  for  the  defence  of  Beaufort  and  Cape  Fear 
river,  had  not  been  completed  by  the  Board  of  Engi- 
neers, and  could  not,  of  course,  be  comprehended  in 
that  estimate.  They  have,  however,  been  since  receiv. 
ed,  and  the  cost  of  the  work  for  the  defence  of  Beaufort 
is  estimated  at  $175,000,  and  those  for  Cape  Fear  at 
$251,000,  as 'will  appear  more  in  detail  in  the  accompa- 
nying report  of  the  Chief  Engineer,  to  which  1  beg 
leave  to  refer  you. 

It  is  now  too  late  for  this  Department  to  bring  the  es- 
ti mates  for  these  works  before  Congress  for  appropria- 
tion, as  the  bill  founded  on  the  estimates  according  to 
the  operations  projected  for  the  year  is  already  reported 
to  Congress,  by  the  Committee  of  Ways  and  Means  of 
the  House  of  Representatives.  Should  you,  however, 
think  proper  to  bring  forward  the  subject  of  appropria- 
tions tor  those  works,  not  less  than  $30,000  ought  to  be 
made  for  the  former,  and  $50,000  for  the  latter. 

It  is  proper  to  remark,  that  there  is  not  at  this  time  a 
disposable  officer  in  the  Corps  of  Engineers,  every  one 
being  engaged  in  some  work;  and  until  some  one  of  the 
fortifications  now  erecting  shall  be  completed,  no  officer 
can,  without  great  injury  to  the  service,  be  withdrawn 
from  present  duties. 

I  have  the  honor  to  be,  sir, 

With  great  respect, 

Your  obedient  servant, 

J.  C.  CALHOUN. 

The  Hon.  N.  Macok,  of  the  Senate. 

r  The  question  being  taken  on  the  amendment  it  was  de- 
termined in  the  affirmative,  by  Yeas  and  Nays,  as  follows; 

YEAS.— Messrs.  Barbour,  Barton,  B«  nton,  Bouligny, 
Branch,  Brown,  Cobb,  Elliott,  Hayne,  Jackson,  Johnson, 
of  Ken. v  Johnston,  of  Lou.,  Ring,  of  Ala.  King,  of  N.  Y. 
Knight,  Lloyd,  of  Mass.  McLean,  Macon,  Mills,  Noble, 
Falmer,  Parrott,  Kuggles,  Smith,  Taylor,  TaaeweU, 
Thomas,  Van  Buren,  Williams. — 29. 

NAYS.— Messrs.  Bell,  Chandler,  Clayton,  D'Wolf, 
Dickerson,  Edwards,  Findlay,  Holmes,  of  Maine,  Lan- 
roan,  Lourie,  Seymour.— 11. 

The  other  amendment  was,  to  insert  at  the  end  of  the 
clause  making  provision  for  the  preservation  of  the  isl- 
ands in  Boston  Harbor,  these  words— " ^Provided,  That 
the  right  of  soil  of  said  islands  shall  be  first  vested  in  the 
United  States." 


Secretary  of  War, 


The  following  letter,  from  the 
was  read: 

War  Department,  14th  Jan.  183S. 

8ia :  I  have  the  honor  to  lay  before  the  Committee  ef 
Ways  and  Means  a  copy  of  a  letter  from  the  Hon.  Mr. 
Webster,  of  Massachusetts,  addressed  to  this  Depart- 
ment, and  of  letters  from  General  H.  A.  S.  Dearborn* 
Collector  of  the  port  of  Boston,  Commodore  Bambndge, 
of  the  Navy,  and  from  the  President  and  Trustees  of  the 
Marine  Society  of  Boston,  which  accompanied  the  com- 
munication   of  Mr.   Webster,   all    representing,    that 
George's  Island  and  Nantasket  Head,  in  the  harbor  of 
Boston,  have  been  constantly  diminishing,  and  are  in 
great -danger  of  being  entirely  swept  away  by  the 
lence  of  the  sea,  if  not  immediately  secured,  and  t 
depriving  that  harbor  of  two  important  sites  for  fortifica- 
tions, and  of  the  natural  protection  which  those  position* 
have  heretofore  afforded  to  the  shipping  which  anchor 
in  Nantasket  lloads.    I  also  lay  before  the  committee  the 
report  of  the  Chief  Engineer  on  the  subject,  with  the  es- 
timates of  the  cost  of  the  sea  walls  which  have  been  pro- 
jected for  the  security  of  the  two  positions,  via :  For  the 
sea  wall  on  George's  Island,  $25,083  64  cts.    For  that  oo 
Nantasket  Head,  $27,888  91  cts. ;  amounting,  for  botfe, 
to  $52,972  56  eta. ;  and  respectfully  recommend  that  mn 
appropriation  to  that  amount  may  be  made  for  the  pur- 
pose of  erecting  the  sea  walls.contemplated,  for  the  pre- 
servation of  the  abovenamed  sites. 
1  am,  sir,  with  great  respect, 

Your  most  obedient  servant, 

J.  C.  CALHOUN. 

To  the  Hon.  Louis  M'Lavr, 
Chairman  of  the  Committee  of  Ways  and  Means), 
House  of  Representatives. 

On  this  amendment,  Messrs.  LLOYD,  of  Massachu- 
setts, and  SMITH,  made  some  remarks,  when  the  ques- 
tion wis  taken  on  it,  and  decided  in  the  affirmative. 

The  last  amendment  was,  "  For  a  school  of  practice 
for  light  artillery,  at  Fortress  Monroe,  $9,940. n 

The  following  letter,  from  the  Secretary  of  War, 
was  read : 

Department  or  War,  Feb,  1,  1825. 

Sir  :  I  have,  at  your  request,  examined  the  estimate 
for  the  School  of  Practice,  and  reduced  the  same  tc  the 
lowest  sum,  on  the  supposition  that  horses  are  to  be  fur- 
nished to  the  Light  Artillery  drill  only,  and  not  for  the 
Cavalry ;  and  thai  instruction  in  the  ordnance  duty,  a* far 
as  the  services  immediately  connected  with  the  ArubVry, 
be  given. .  By  adverting  to  the  estimate,  you  will  per- 
ceive that  the  whole  sum  required  amounts  to  $9,940 : 
and  after  the  first  appropriation,  but  a  small  sum  will  be 
required  for  the  annual  current  expenditure. 

In  addition  to  the  views  presented  in  the  President's 
Message,  at  the  opening  of  the  present  session  of  Con- 
gress, and  the  report  of  this  Department  accompaayiag 
the  same,  in  favor  of  the  establishment  of  the  School,  I 
would  suggest,  that,  there  is  no  means  of  instructing,  at 
present,  in  the  manoeuvres  and  exercise  of  the  Light  Ar- 
tillery duty.  Unless  some  measure  shoutt  be  taken  to  re- 
medy the  defect,  the  officers  of  the  artillery  corps  will  be 
wholly  uninstructed  in  this  important  branch  or  service. 
Notwithstanding  the  provision  of  the  act  of  Congress  of 
the  2d  Marcb,1821,  which  directs,  that,  one  of  the  compa- 
nies of  each  regiment  of  artillery  "shall  be  designated 
and  equipped  as  light  artillery ;"  but  to  carry  which  in- 
to effect,  no  provision  has  as  yet  been  made  by  law.  The 
means  proposed  is  believed  to  be  the  cheapest  and  most 
effective  to  carry  into  effect  the  important  object  of  the 
act,  that  of  giving  to  the  officers  of  the  artillery  aufficieat 
instruction  in  the  duties  of  one  of  the  most  important 
branches  of  the  corps. 

Instruction  in  such  portion  of  the  ordnance  duty  aa  is 
connected  with  artillery,  is  deemed  not  less  important. 
No  officer  of  the  corps  can  be  considered  aa  completely 
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instructed  in  his  duty,  while  he  remain*  practically  igno- 
rant of  'hope  branches  of  the  ordnance  service,  which,  in 
the  actual  operations  of  war,  are  daily  necessary  in  con- 
ducting the  service  of  artillery.  The  mode  proposed  of 
instructing  them  at  Old  Point  Comfort,  is  the  only  one, 
sad  will  be  both  economical  and  effective. 
I  have  the  honor  to  he, 

Your  obedient  servant, 

J.  C.  CALHOUN. 
Hon.  J.  Hamilton,  Jr. 

Chairman  of  the  Military  Committee, 
House  of  Representatives. 

Estimate  for  carrying  into  operation  the  Artillery 
School  for  instruction,  at  Fortress  Monroe,  for  the  year 
1825: 

For  the  purchase  of  fifty  artillery  draft 
horses,  at  $100,  $5,000  00 

For  materials  for  erecting  stables  and  forage 
honse  for  fifty  horses,  1,500  00 

For  hire  of  mechanics,  1,000  00 


$7,500  00 
For  building  forges  with  bellows,  and  Con- 
verting casemates  into  workshops,  740  00 

For  extra  pav  to  soldiers  employed  as  artifi- 
cers, *  500  00 

For  wages  of  a  master  carriage-maker,  and  a 
anaster  blacksmith,  each  $600,  1,200  00 


$9,940  00 
Department  of  War,  Feb.  1st,  1825. 

The  amendment  was  agreed  to,  and  the  bill  was  then 
ordered  to  be  read  a  third  time,  as  amended. 

on  motion  of  Mr.  SMITH,  the  Senate  then  proceed- 
ed, as  in  committee  of  the  whole,  to  the  consideration  of 
the  bill  from  the  other  House,  making  further  appropria- 
tions for  the  military  service  of  the  United  States  for  the 
year  1825. 

The  amendments  proposed  by  the  Committee  of  Fi- 
nance,, were  unanimously  agreed  to. 

Mr.  COBB  then  moved  to  strike  out  the  following 
clause  in  the  bill : 

**  For  payment  of  the  amount  of  the  annuity  due  to  the 
Cherokee  nation,  under  the  treaty  of  the  24th  of  Octo- 
ber, 1804,"  which  was  ratified  during  the  last  session  of 
Congress,  and  for  which  no  payment  or  appropriation 
has  heretofore  been  made,  $20,000." 

Mr.  COBB  stated  his  reasons  at  considerable  length 
for  making  this  motion,  which  were  answered  by  Messrs. 
BENTON  and  SMITH ;  and  the  motion  was  finally  ne- 
gatived. 

The  bill,  as  amended,  was  then  passed  to  a  third  read- 
in*- 

The  Senate  then  proceeded,  as  in  committee  of  the 
whole,  to  consider  the  bills  for  the  relief  of  two  compan- 
ies of  mounted  rangers  commanded  by  Captains  Boyle 
and  McGinn;  which,  after  some  discussion  between 
Messrs.  CO  <B  and  JACKSON,  was  passed,  and  sent  to 
the  House  for  concurrence. 

The  Senate  then  adjourned  till  11  o'clock  to-morrow. 

HOUSE  OF  REPRESENTATIVES.— bawe  dat. 
LAW  OF  DRAWBACKS. 

An  engrossed  bill  to  extend  the  right  of  deposite  in 
public  or  other  store  houses,  on  certain  conditions,  and 
with  certain  privileges  to  other  goods,  besides  wines, 
teas,  and  distilled  spirits,  was  read  a  third  time.  And 
the  question  being  "  Shall  it  pass  V9 

Mr.  WRIGHT,  of  Ohio,  opposed  the  bill,  as  calculat- 
ed to  alter  materially  the  system  of  imposts  now  exist- 
ing, and  he  moved  it  lay  on  the  table,  but  withdrew  it 
for  a  moment  to  accommodate 

Mr.  M*KIM,  of  Md.  who  spoke  in  reply,  and  explained 


the  provisions  of  the  bill;  it  had  been  drawn  under  the 
immediate  eye  of  the  Comptroller  of  the  Treasury,  and 
could  not  be  expected  to  have  the  sanction  of  that  De- 
partment, if  it  injured  the  present  system  of  duties.  It 
was  bad  policy  to  tax  goods  which  only  touched  at  this 
country  on  their  way  to'  another,  and  were  not  to  be 
consumed  here. 

Mr.  WRIGHT  again  spoke  in  opposition  to  the  bill; 
if  it  went  the  whole  length  of  the  British  ware-housing 
system,  he  would  advocate  it ;  but  this  would  require  an 
abolition  of  all  credits  at  the  custom-house.  He  renew- 
ed his  motion  to  lay  the  bill  on  the  table. 

Mr.  LIVINGSTON,  of  Louisiana,  said  that  the  bill  was 
one  which  deserved  serious  consideration,  because  it 
made  an  important  change  in  the  fiscal  operations  on 
our  commerce;  that  he  had  at  first  doubted  whether  suf- 
ficient precaution  bad  been  taken  in  drafting  it,  but  that 
not,  seeing  any  very  important  omission,  and  having  been 
informed  that  its  details  had  been  considered  by  the 
Treasury  Department,  and  had  received  the  sanction  of 
the  Committee  of  Ways  and  Means,  he  was  prepared  to 
give  it  his  support. 

As  the  law  on  the  subject  now  stands,  all  duties  on 
importation  must  be  paid  in  cash,  or  secured  to  be  paid 
by  instalments  at  different  periods,  from  three  to  twelve 
months;  and  a  deposite  of  goods  may  be  made  instead 
of  personal  security,  to  insure  the  payments.  Teas, 
and  some  other  articles,  form  a  modified  exception  to 
these  regulations,  which  will  be  presently  noticed.  But 
as  all  duties  are  considered  as  taxes  on  consumption  on- 
ly, the  law  had  justly,  as  well  as  wisely,  provided,  that  if 
within  a  reasonable  time  merchandise  on  which  a  duty 
had  been  paid,  should  be  re-exported,  the  duties,  with  a 
certain  deduction,  should  be  refunded.  This  was  just, 
because  otherwise  the  tax,  instead  of  falling  on  the  con- 
sumer, would  rest  on  the  importing  merchant,  who,  on 
re-exporting  the  merchandise,  must  do  it  with  the  load 
of  the  duty  he  had  paid.  It  was  wise,  because  a  con- 
trary conduct  would  banish  all  the  transit  trade  from 
our  harbors,  confine  our  importations  strictly  to  the 
amount  of  our  consumption,  and  force  our  merchants, 
whenever  they  carried  the  produce  of  one  foreign  na- 
tion, to  the  ports  of  another,  to  go  abroad  to  make  up 
their  cargoes.  The  drawback  system  had  been  found 
in  practice  to  realize  all  the  advantages  which  the  theo- 
ry of  its  establishment  seemed  to  warrant:  it  had  greatly 
increased  our  carrying  trade,  given  scope  to  the  enter* 
prise  of  our  merchants,  enabled  them,  by  assorting 
their  cargoes  at  home,  to  compete,  in  foreign  markets, 
with  the  merchants  of  the  countries  from  *  hich  each  of 
the  articles  composing  such  cargoes  were  brought,  and 
if  freed  from  some  inconveniencies  and  unjust  burthens, 
would  enrich  them  and  their  country,  in  a  degree  com- 
mensurate with  the  greater  facilities  and  freedom  that 
would  then  be  offered.  The  present  bill  was  intended 
to  effect  this  by  providing, 

1st,  That  duties  on  all  goods  imported  may,  at  the 
option  of  the  importer,  either  be  paid,  or  secured  in  the 
manner  now  directed  by  law,  or  tliat  they  may  be  ware- 
housed at  the  expense  of  the  party,  and  that  the  duties 
need  not,  in  that  case,  be  paid  until  the  expiration  of 
two  years,  unless  they  are  sooner  sold  for  consumption. 
And  that  at  any  time  within  the  two  years,  they  may  be 
re-exported,  without  any  other  payment  to  the  Govern- 
ment than  the  half  of  one  per  cent,  to  pay  the  expense 
of  entries  and  other  documents. 

The  advantages  to  the  importing  merchant  by  this  ar- 
rangement, are  principally,  that,  being  exonerated  from 
the  necessity  of  finding  security  for  the  duties  before  he 
knows  whether  he  shall  find  a  market  for  his  goods,  he 
will  be  enabled  to  extend  his  importations,  and  to  keep 
always  a  large  quantity  of  the  article  in  which  he  deals 
on  hand,  ready  to  meet  the  demand  for  domestic  con- 
sumption, or  for  foreign  trade.  To  the  exporting  mer- 
chant, (whether  the  same  individual  or  not,)  it  will  give 
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the  *reat  advantage  of  finding,  in  consequence  of  thta 
increaaed  importation,  the  means  in  a  moment  of  assort- 
ing his  cargoes  for  any  market ;  an  advantage  which,  in 
the  present  state  of  our  commerce,  and  its  highly  flatter- 
ing prospects  of  extension,  ought  not  to  be  overlooked. 
The  markets  of  Mexico,  and  of  the  whole  Southern 
Continent,  are  now  open  to  our  commercial  enterprise. 
That  commerce,  more  than  any  other,  requires  assorted 
cargoes.    More  than  any  other,  it  requires  promptitude 
in  collecting,  and  despatch  in  forwarding  them  to  their 
destination,  to  avail  ourselves  of  those  variations  of  glut 
and  demand  to  which,  more  than  any  other,  those  mar- 
kets are  subject,  excepting  only,  perhaps,  those  of  the 
West  Indies,  to  which  this  reasoning  will  equally  apply. 
This  arrangement  will  aid,  in  an  incalculable  degree, 
the  advantages  derived  from  our  local  position  for  carry- 
ing on  that  commerce.    Their  vicinity  gives  us  an  im- 
mediate knowledge  of  their  wants,  and  cargoes  of  the 
most  complex  kind  are  formed,  and  in  the  market,  be- 
fore the  European  merchant  can  have  heard  of  the  de- 
mand.   It  is  true,  that  our  present  drawback  system 
operate,  in  some  degree,  this  effect :  the  advantages  of 
a  return  of  the  great  proportion  of  duties,  is  one  that 
does  not  seem  to  have  been  appreciated  in  other  coun- 
tries, and  particularly  in  the  commercial  countries  of 
Great  Britain  and  Holland,  in  the  degree  its  importance 
merits.    In  England,  the  allowance  of  drawback  on  re* 
exportation,  was  never  general.    In  the  cases  where  it  is 
allowed*  more  than  one  half  of  the  duty  sometimes  is 
retained,  and  in  some  cases  more.    For  instance,  in 
Great  Britain,  on  steel  there  is  a  duty  of  50  per  cent, 
and  no  drawback ;  on  brandy  a  duty  of  17*.  sterling,  and 
no  drawback ;  on  some  species  of  linens  the  duty  is  6t.  44, 
per  piece,  and  the  drawback  only  2t.  84.    In  the  king- 
dom of  the  Netherlands,  the  transit  and  export  duty  are 
sometimes  50  per  cent,  higher  than  that  paid  on  the 
import ;  but,  although  this  varies  with  regard  to  maoy  ar- 
ticles, on  none  is  the  part  retained  so  little  as  that  di- 
rected by  our  law.    But  although  these  regulations  yet 
remain  in  Great  Britain,  they  now  operate  no  hardship, 
because,  becoming  sensible  of  the  error  of  her  restric- 
tive system,  of  which  this  formed  a  part,  in  the  year 
1803,  she  adopted  the  plan  of  permitting  foreign  goods 
to  be  warehoused  and  re-exported  free  from  duty.    This 
was  enlarged  in  the  year  1823,  and  extends  now  to  all 
foreign  goods,  except  tea,  and  other  Chinese  goods, 
gun-powder,  and  other  munitions  of  war,  linens,  beef, 
pork,  fish,  and  some  other  articles,  which  were  except- 
ed, to  favor,  if  not  the  interest,  at  least  the  prejudices  of 
some  classes  of  traders  and  manufacturers.     So  that  un- 
der the  present  regulations  there,  every  merchant  who 
intends  to  re-export,  will  warehouse,  instead  of  entering 
his  goods.    This  bill  proposes  the  same  system,  and  it 
is  not  presumed  that  it  will  be  attended  with  any  pecu- 
liar disadvantages;  indeed,  it  is  now,  with  respect  to  cer- 
tain articles,  in  operation,and  has  been  so  since  the  com- 
mencement of  our  fiscal  system.     Teas  and  wines  may 
now  be  warehoused,  and  no  duty  need  be  paid  on  them 
unless  they  are  entered  for  consumption ;  and  if  any 
frauds  have  been  practised  in  consequence  of  this  indul- 
gence, it  cannot  have  been  to  a  great  amount,  or  this  ex- 
tension of  the  system  would  not  have  received  the  sp- 
Srobation  of  the  Treasury.    On  the  contrary,  under  the 
ebenture  law,  Mr.  L.  said  he  had  understood  that  frauds 
had  been  practised  to  a  gre.it  amount,  particularly  in  the 
article  of  brandies.     The  casks  which  contained  this  li- 
quor on  its  importation,  being  re-exported  filled  with 
domestic  spirits  of  a  very  inferior  quality.    It  is  said, 
that  in  one  of  our  great  cities  alone,  thirty  or  forty  emp- 
ty casks  of  this  description,  accompanied  by  the  certi- 
ficates of  importation,  are  daily  sold  to  the  distillers ;  if 
tins  quantity  should  be  exported,  and  the  drawback  ob- 
tained, the  loss  to  the  revenue  could  not  be  less  than 
300,000  dollars  per  annum.    This  could  not  take  place 
if  they  were  warehoused.     Besides,  sir,  said  Mr.  L.  the 
policy  of  our  Government  has  lately  been  by  high  duties 


to  deprive  the  importing  merchant  of  the  supply  of  the 
home  market  $  and,  without  questioning  the  wisdom  of 


this  preference  shown  to  our  domestic  trade,  it  may  at 
least  be  considered  as  giving  the  merchant  some  title  to 
indemnity,  by  enabling  him  to  enter  the  foreign  market 
to  advantage.  At  present  you  oblige  him  to  find  secu- 
rity for  the  payment  of  duties  on  goods  not  intended  for 
consumption;  when  he  exports  them,  you  tax  him 2$ 
per  cent,  on  the  amount  of  their  duties;  you  deprive  him 
of  the  facility  of  making  up  an  assorted  cargo,  and 
thereby  nearly  destroy  the  advantages  he  could  derive 
from  his  vicinity  to  the  best  market  in  the  world  for  car- 
goes of  that  description,  and  you  take  away  from  the 
country  the  great  profits  to  be  derived  from  the  deposite; 
and  in  the  same  degree  that  you  injure  your  own  trade 
in  these  respects,  you  favor  that  of  foreigners. 

The  amount  of  the  two  and  a  half  per  cent,  retained, 
on  the  debentures  for  the  last  year,  amounted  to  126,359 
dollars.  This  was  a  tax  laid  on  the  export  trade,  and  if 
not  in  terms,  was  in  effect  a  contravention  of  the  consti- 
tutional provision  tljat  pt  evented  such  tax,  and  it  oper- 
ated to  that  amount  to  the  benefit  of  foreigners  who  car* 
ried  the  foreign  article  to  market  without  entering  the 
United  States.  Mr.  Livhtosto*  regretted  that  this  mea- 
sure had  been  delayed  to  so  late  a  day,  because  gentle- 
men who  might  otherwise  have  been  in  favor  of  it,  had 
not  time  to  examine  whether  sufficient  precautions  were 
taken  in  the  introduction  of  a  new  system,  to  avoid  frauds 
on  the  revenue ;  for  his  part,  however,  since  he  had 
been  assured  that  it  had  passed  the  scrutiny  of  the  able 
and  attentive  committee  of  this  House,  within  whose 
department  it  came,  he  should  give  it  his  support 

Mr.  TRIMBLE,  of  Kentucky,  opposed  the  passage  of 
the  bill,  especially  on  the  ground  of  the  loss  to  the  2} 
per  cent  fund.  The  object  of  this  2  J  per  cent  as  re- 
tained by  the  Government,  was  to  pay  the  expense  of 
the  system ;  this  fell  equally  on  the  importer  and  con- 
sumer j  but  the  expense  of  the  warehouse  system,  under 
this  biU,  doubled  the  burden  on  the  importer,  and  whol- 
ly relieved  the  exporter.  But  the  principal  objection 
was,  that  the  importer  only  gave  his  own  bond,  and  held 
one  of  two  ktfys  of  a  private  warehouse,  while  the  collec- 
tor held  the  other— he  might  easily  withdraw  the  goods 
and  go  off  himself,  and  leave  the  Government  in  the 
lurch.  The  bill  went  chiefly  to  benefit  foreigners— for 
they  constituted  a  large  majority  of  the  importing  mer- 
chants in  our  sea  ports.  He  believed  the  country  lost  a 
large  amount,  annually,  as  it  was— and  this  would  go  to 
increase  the  amount 

Mr.  CAMBKELENG  replied— contended  that  2}  per 
cent  was  much  more  than  sufficient  for  the  expense  of 
goods  in  transitu,  and  operated  as  an  impolitic  tax  on  the 
transit  trade.  He  denied  the  danger  or  frauds— and  his 
only  objection  to  the  bill  was,  that  it  did  not  go  far 
enough.  He  stated  the  objects  of  the  bill,  and  contend- 
ed for  their  expediency. 

Mr.  BUCHANAN,  of  Pennsylvania,  professed  himself 
in  favor  of  the  bill,  as  having  a  favorable  influence  on  the 
trade  of  this  country,  especially  to  South  America— it 
enabled  the  merchant  to  go  into  that  market  two  per 
cent,  cheaper  than  at  present,  and  argued  the  policy  of 
securing  that  trade  as  speedily  as  possible.  He  replied 
to  Mr.  Tbimbls,  and  concluded  that  no  law,  proper  in 
itself,  should  be  objected  to,  because  it  happened  to  be- 
nefit foreigners.  He  thought  the  bill  would  have  a  be- 
neficial effect  on  the  manufacturing  interest.  ' 

Mr.  9HARPE,  of  N.  Y.  stated  the  present  course  of 
commerce,  and  insisted  on  the  advantages  of  the  bill- 
but  gave  way  at  the  request  of 

Mr.  P.  P.  BARBOUR,  who  moved,  on  account  of  the 
lateness  of  the  hour,  and  with  a  view  to  enter  on  the  ap- 
pointment of  Printer  to  the  House,  that  the  bill  be,  for 
the  present,  laid  on  the  table,  and  the  unfinished  busi- 
ness of  Saturday  be  postponed,  to  proceed  to  the  ballot 
of  that  appointment. 
The  motion  prevailed. 
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IN  SENATE— TvmiT)  F*b»ua»t  33. 1835. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  consider  the  bill  "  supplementary  to  an  act,  entitled 
•An  act  enabling1  the  claimants  to  'ands  within  the 
limits  of  the  state  of  Missouri,  and  territory  of  Arkansas, 
to  institute  proceedings  to  try  the  validity  of  their 
claims,"  approved  the  26th  of  May,  1824*  and  to  repeal  a 
part  thereof." 

Mr.  EATON  moved  further  to  amend  the  bill,  by 
adding,  M  within  the  territory  of  Arkansas,"  so  that  the 
1st  section  would  read  as  follows: 

"  That  in  all  cases  within  the  territory  of  Arkansas, 
where  a  title  is  set  up  under  any  French  or  Spanish 
{grant,  concession,  warrant,  or  order  of  survey,  or  shall, 
an  any  manner,  be  derived  from  them,  and  the  quantity 
of  acres  contained  in  the  original  grant,  concession,  war- 
rant, or  order  of  survey,  shall  exceed  one  league  square, 
then,  anjl  in  that  case,  should  the  decision  of  the  court 
be  against  the  United  States,  it  shall,  and  hereby  is 
declared  to  be  the  duty  of  the  District  Attorney  to 
take  and  prosecute  an  appeal  to  the  Supreme  Court  of 
the  United  States;  and  to  make  out  and  forward  to  the 
Attorney  General  a  brief  of  the  points  and  arguments 
relied  upon  on  the  trial ;  and  it  shall  be  the  duty  of  the 
Attorney  General  to  attend  to  said  appeals,  in  behalf  of 
the  United  States,  when  brought  into  the  Supreme 
Court." 

This  amendment  was  agreed  to. 

Mr.  LOWRIE  moved  then  to  strikeout  the  1st  section 
of  the  bill,  which  repealed  the  15th  section  of  the  origi- 
nal act. 

A  long  debate  ensued,  in  which  Messrs.  LOWRIE, 
EATON,  BENTON,  SMITH,  BARTON,  KELLY, 
HOLMES,  of  Maine,  and.  VAN  BUREN,  took  part,  and 
it  was  finally  decided  in  the  negative  by  yeas  and  nays, 
as  follows : 

TEAS — Messrs.  Bell,  Chandler,  Clayton,  Cobb, 
lVWoif,  Dickerson,  Edwards,  Findlay,  King,  of  N.  Y. 
Lanman,  Lloyd,  of  Mass.  Lowrie,  Mcllvaine,  Macon, 
Palmer,  Parrott,  Seymour,  Smith,  Van  Buren— 19. 

NAYS.— Messrs.  Barton,  Benton,  Bouligny,  Brown, 
Eaton,  Elliott,  Uayne,  Holmes,  of  Miss.  Jackson,  John- 
son, of  Ken.  Johnston,  of  Louisiana,  Kelly,  King,  of 
Alab.,  McLean,  Mills,  Noble,  Buggies,  Thomas,  Wil- 
uams.— 19. 

On  the  question  si* ID  this  bin  be  engrossed  for  a  third 
reading  ?  it  was  decided  by  yeas  and  nays,  as  follows : 

YEAS.— Messrs.  Barton,  Benton,  Bouligny,  Brown, 
Eaton,  Elliott,  Hayne,  Holmes,  of  Miss.  Jackson,  Jehn- 
spn,  of  Ky.  Johnston,  of  Lou.  Kelly,  King,  of  Alabama, 
M'Lean,  Mills,  Noble,  Buggies,  Taylor,  Thomas,  Wil- 
liams— 20. 

NAYS Messrs.  Bell,  Branch,   Chandler,  Clayton, 

Cobb,  D'Wolf,  Dickerson,  Edwards,  Findlay,  Holmes, 
of  Maine,  King,  of  New  York,  Lanman,  Lloyd,  of  Mass. 
Lowrie,  M'llvaine,  Macon,  Palmer,  Parrott,  Seymour, 
Smith,  Tazewell,  Van  Buren— 22. 

So  the  bill  was  rejected. 

The  following  message  was  received  from  the  Presi- 
dent of  the  United  States : 


2*  the  Senate  and  House  of  Representative* 
of  the  United  Stale*: 

I  transmit,  herewith,  a  report  from  the  Secretary  of 
War,  with  a  report  to  him  from  the  Third  Auditor,  of 
the  settlement,  in  the  amount  stated,  of  the  claims  of 
the  state  of  Massachusetts,  for  services  rendered  by  the 
militia  of  that  state,  in  the  late  war,  the  payment  of 
which  has  hitherto  been  prevented  by  causes  which  are 
well  known  to  Congress.  Having  communicated  my 
sentiments  on  this  subject  folly,  'id  a  message  bearing 
date  on  the  23d  of  February,  1824,  it  is  unnecessary  to 
repeat  in  detail  here,  what  1  there  advanced. 

By  recurring  to  that  message,  and  to  the  documents 


referred  to  in  it,  it  will  be  seen  that  the  conduct  of  the 
Executive  of  that  state,  in  refusing  to  place  the  militia 
thereof,  at  that  difficult  conjuncture,  under  the  direction 
of  the  Executive  of  the  United  State*,  as  it  was  bound  , 
to  do,  by  a  fair  construction  of  the  Constitution,  and  as 
the  other  states  did,  is  the  great  cause  to  which  the 
difficulty  adverted  to,  is  to  be  ascribed.  It  will  also  be 
seen,  on  a  view  of  those  documents,  that  the  Executive 
of  the  state  was  warned  at  the  time,  if  it  perserved  in 
the  refusal,  that  the  consequences  which  have  followed 
would  be  inevitable :  that  the  attitude  assumed  by  the 
state  formed  a  case,  which  was  not  contemplated  by  the 
existing  laws  of  the  United  States  relating  to  militia 
services :  that  the  payment  of  the  claims  of  the  state,  for 
such  services,  could  be  provided  for  by  Congress  only, 
and  by  a  special  law  for  the  purpose.  Having  made 
this  communication,  while  acting  in  the  Department  of 
War,  to  the  Governor  of  Massachusetts,  with  the  sanc- 
tion and  under  the  direction  of  ray  enlightened  and 
virtuous  predecessor,  it  would  be  improper,  in  any 
view  which  may  be  taken  of  the  subject,  for  me  to 
change  the  ground  then  assumed,  to  withdraw  this  great 
question  from  the  consideration  of  Congress,  and  to  act 
on  it  myself. 

Had  the  Executive  been  in  error,  it  is  entitled  to  cen- 
sure, making  a  just  allowance  for  the  motive  which 
guided  it.  If  its  conduct  was  correct,  the  ground  then 
assumed  ought  to  be  maintained  by  it.  It  belongs  to 
Congress  alone  to  terminate  this  distressing  incident,  on 
just  principles,  with  a  view  to  the  highest  interests  of 
our  Union. 

From  the  view  which  I  have  taken  of  the  subject,  I 
am  confirmed  in  the  opinion  that  Congress  should  now 
decide  on  the  claim,  and  allow  to  the  state  such  por- 
tions thereof  as  are  founded  on  the  principles  hud  down 
in  the  former  message.  If  those  principles  are  correct, 
as  on  great  consideration  1  am  satisfied  they  are,  it  ap- 
pears to  me  to  be  just  in  itself,  and  of  high  importance, 
that  the  sums  which  may  be  due,  in  conformity  there* 
with,  should  no  longer  be  withheld  from  the  state. 

JAMES  MONROE. 
Feb.  21, 1825. 

The  Senate,  as  in  committee  of  the  whole,  resumed 
the  consideration  of  the  bill  authorizing  the  purchase  of 
the  Equestrian  Portrait  of  Washington,  by  Rembrandt 
Peale. 

Mr.  HOLMES,  of  Maine,  moved  to  amend  the  bill  by 
filling  the  blank  with  $4,500 ;  which  was  decided  in  the 
affirmative— ayes  20,  noes  14. 

Mr.  NOBLE  then  rose  and  said  he  would  ask  the  Se- 
nate to  pardon  him  for  a  few  moments,  and  he  would 
give  the  reasons  why  he  could  not  vote  for  the  bill.  The 
bill  proposes  four  thousand  five  hundred  dollars  for  the 
object.  Mr.  N.  asked  what  was  the  object  of  legislation) 
and  gave  the  answer,  that  it  was  for  the  benefit  of  the 
whole  nation.  The  purchasing  of  the  portrait  would  be 
extravagant,  and  but  of  little  use  to  the  people  of  the 
United  States,  remote  from  the  Capitol.  It  would  serve, 
however,  for  members  of  Corfgress  to  examine,  and  those 
who  had  business  at  Washington,  to  the  exclusion  of  all 
others,  as  to  its  efficacy ;  but  the  purse  strings  of  the 
people  must  be  untied,  to  pay  off  the  appropriation,  and 
at  the  same  time  they  derive  no  advantage. 

The  name  of  Washington,  Mr.  N.  said,  was  as  dear 
to  him  in  his  military  character,  and  bis  civil,  aa  to  any 
other  American.  He  appreciated  his  character,  bis 
worth  as  a  statesman,  his  religious  and  moral  principles: 
and  believed  that  no  man  was  ever  his  equal  in  the  Unit- 
ed States,  and  he  feared  never  would  be  again.  If  you 
take  from  the  people  this  sum  of  money,  the  benefit 
should  accrue  to  them  at  large,  and  not  to  members  of 
Congress,  and  those  whose  business  brings  them  to  the 
I  city.     We  have  his  portrait,  and  why  ask  another  ? — 


Washington  is  dead— but  his  name  will  forever  live  with 
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the  people  of  the  United  States,  and  not  because  this 
Senate  is  about  to  add  another  portrait  to  be  fixed  in  the 
rot  undo  of  the  Capitol. 

The  object  of  this  bill  certainly  ought  to  be  the  com- 
memoration and  perpetuation  of  the  venerable  Washing- 
ton, for  the  benefit  of  the  present  age  and  generations  to 
come  after  us,  and  to  make  lasting  impressions  from  his 
examples  and  precepts,  upon  the  present  and  future  age. 
Can  this  be  done  by  another  portrait  in  the  rotundo  ?— 
If  the  honorable  member  from  Massachusetts  (Mr.  Miils) 
and  from  the  Select  Committee,  who  reported  the  bill, 
will  change  it  and  appropriate  the  four  thousand  five 
hundred  dollars,  under  the  superintendence  of  some  skil- 
ful man,  to  collect  and  cause  to  be  digested,  and  printed, 
the  acts  of* Washington,  both  military  and  civil,  he  would 
vote  for  it,  upon  the  condition  that,  as  the  money  is  tak- 
en from  the  people,  they  should  derive  the  advantage. 

Mr.  Noble  said,  early  impressions  were  lasting,  and 
he  would  discriminate  between  rich  and  poor;  and  when 
the  work  was  completed  and  printed,  be  would  distri- 
bute them  among  the  latter :  the  former  could  buy  for 
themselves,  and  he  would  extend  them  to  the  cottages 
in  the  pine  hills  in  North  Carolina,  to  the  Western  for- 
ests, and  every  portion  of  this  Union.  Parents  corfld 
then  read  and  make  early  impressions  upon  their  child- 
ren of  the  political,  moral,  and  religious  worth,  of  Wash- 
ington, which  never  can  be  done  by  fixing  up  pictures 
and  portraits  in  the  Capitol. 

On  the  question,  "  Shall  this  bill  be  engrossed  for  a 
third  reading?"  it  uas  decided  in  the  affirmative,  by 
Yeas  and  Nays,  as  follows : 

YEAS.  Messrs.  Barton,  Benton,  Clayton,  Eaton,  El- 
liott, Findlay,  Hayne,  Holmes,  of  Maine,  Holmes,  of  Mis- 
sissippi, Jackson,  Johnson,  of  Kentucky,  Johnston,  of 
Louisiana,  Kelly,  Lloyd,  of  Massachusetts,  Lowrie,  Mills, 
Parrott,  Haggles,  8eymour,  Smith,  Van  Buren — 21. 

NAYS.— Messrs.  Bell,  Bouligny,  Branch,  Chandler, 
Cobb,  D'Wolf,  Dickerson,  Edwards,  King,  of  Alabama, 
King,  of  New  York,  Lanman,  Mllvaine,  M*Lean,  Macon, 
Noble^Palmer,  Taylor,  Taaewell,  Thomas,  Williams— 20. 

INDIAN  TRIBES. 

On  motion  of  Mf.  BENTON,  the  Senate  resumed,  as 
in  committee  of  the  whole,  the  bill  for  the  preservation 
and  conization  of  the  Indian  tribes  within  the  United 
States. 

Mr.  ELLIOTT,  of  Georgia,  rose,  and,  as  a  member  of 
the  Committee  on  Indian  Affairs,  asked  the  attention  of 
the  Senate  to  a  few  remaks  which  he  proposed  to  make, 
in  explanation  and  support  of  the  objects  of  this  bill. 
The  measures  proposed  in  this  bill,  said  Mr.  E.  have, 
for  their  object,  the  preservation  of  the  Indian  tribes 
within  the  United  States,  and  the  improvement  of  their 
condition ;  as  well  as  the  advancement  of  the  wealth 
and  power  of  the  Union.  The  attainment  of  objects  so 
interesting  both  to  the  philanthropist  and  the  statesman, 
justified  a  special  message  from  the  President  of  the 
United  States,  and  can  hardly  fail  to  secure  the  grave 
attention  of  this  body.  So  long  as  the  Indian  tribes 
within  our  settlements  were  strong  enough  to  wage  war 
upon  the  states,  and  to  pursue  their  trade  of  blood  with 
the  tomahawk  and  scalping  knife,  it  was  neither  the 
policy  nor  the  duty  of  the  Federal  Government  to  con- 
sult their  comfort,  or  to  devise  means  for  their  preserva- 
tion The  contest,  then,  was  for  the  existence  of  our 
infant  settlements,  and  for  the  attainment  of  that  power 
by  which  a  civilized  and  Christian  people  might  safely 
occupy  this  promised  land  of  civil  and  religious  liberty. 
It  was  then  to  be  regarded  as  a  struggle  for  supremacy, 
between  savages  and  civilized  men,  between  infidels 
and  christians.  But  now,  sir,  when,  by  successive  wars, 
and  the  more  fatal  operation  of  other  causes,  hereafter 
to  be  noticed,  their  power  has  departed  from  them,  and 
they  are  reduced  to  comparative  insignificance,  it  well 
becomes  the  magnanimity  of  a  humane  and  generous 


Government,  to  seek  out  the  causes  of  their  continued 
deterioration,  and,  as  far  as  practicable,  to  arrest  its  pro- 
gress, by  the  application  of  the  most  appropriate  reme- 
dies. To  any  one  who  has  carefully  attended  to  the  his- 
tory of  the  tribes  within  the  old  states,  it  must  be  appa- 
rent, that  their  uniform  decline  resaltsfrom  causes  grow 
ing  out  of  their  location,  do  true  is  this  position,  that, 
while  you  can  scarcely  point  to  a  nation  of  Indians  wast* 
ing  away,  either  numerically  or  physically,  in  their  mid vc 
wilderness9  I  know  of  no  tribes  within  the  states,  sur- 
rounded by  a  white  population,  who  have  not  declined 
in  both  these  respects,  and  who  are  not  in  manifest  dan- 
ger of  extinction.  What*  sir,  has  become;  of  the  immense 
hordes  of  these  people,  who  once  occupied  the  soil  of 
the  older  states?  In  New  England,  where  numerous 
and  warlike  tribes  once  so  fiercely  contended  for  supre- 
macy with  our  forefathers,  but  2500  of  their  descendants 
now' remain !  And  these  are  mixed  with  negro  blood  % 
dispirited  and  degraded  !  Of  the  powerful  league  of  the 
Six  Nations,  so  long  the  scourge  and  terror  of  New  York, 
only  about  5,000  souls  survived !  While  in  Jersey,  Penn- 
sylvania, Delaware,  and  Maryland,  they  are  either  en- 
tirely extinct,  or  their  numbers  are  so  reduced  as  to 
have  escaped  the  notice  of  the  Department.  In  Vir- 
ginia, Mr.  Jefferson  informs  us,  that  there  were  in  1607, 
between  M  the  sea  coast  and  the  mountains,  *nd  from 
the  Potomac  to  the  most  Southern  waters  of  James  river, 
upwards  of  forty  tribes  of  Indians,0 — now  there  are  but 
forty-sever,  individuals  within  the  whole  state !  From 
North  Carolina  none  are  re  u mod — and  only  four  hun- 
dred and  fifty  from  South  Carolina !  While  in  Georgia, 
where,  thirty  years  since,  there  were  not  less  than 
thirty  thousand  souls,  within  her  present  limits  there 
are  not  now  more  than  half  that  number.  That  many 
of  these  people  have  removed,  and  others  perished  by 
the  sword  in  the  frequent  wars  which  occurred  in  the 
progress  of  our  settlements  in  all  these  states,  I  am  free 
to  admit.  But  where  are  the  hundreds  of  thousand^ 
with  their  descendants,  who  neither  removed  nor  were 
thus  destroyed ?  Sir,  I  ke  a  promontory  of  sand,  exposed 
to  the  ceaseless  encroachments  of  the  ocean,  they  have 
been  gradually  wasting  away  before  the  current  of  the 
white  population,  which  set  in  upon  them  from  every 
quarter ;  and  unless  speedily  removed  by  the  provision* 
of  this  bill,  beyond  the  influence  of  this  cause,  a  remnant 
will  not  long  be  found,  to  point  you  to  the  graves  of 
their  ancestors,  or  to  relate  the  sadetory  of  their  misfor- 
tunes !  Prom  this  view  of  the  subject,  sir,  I  am  brought 
to  the  conclusion,  that  two  independent  communities  of 
people,  differing  in  color,  language,  habits,  and  interests, 
cannot  long  subsist  together — but  that  the  more  inteUi* 
gent  and  powerful  will  always  destroy  the  other.  This, 
it  must  be  confessed,  is  a  sombre  picture  of  human  na* 
tore — but  it  is  a  sketch  from  real  lit? ;  and  the  statesman 
will  legislate  for  man  as  he  is,  and  not  as  he  ought  to  be* 
Now,  communities  not  independent  of  each  other,  may 
differ  in  most  of  these  respect*,  and  yet  not  only  subsist 
together,  but,  to  a  certain  extent,  increase  and  better 
their  condition.  Some  of  the  South  American  Indians, 
although  conquered  and  reduced  to  slavery  by  the  Span- 
iards, were  not  destroyed.  Their  tribes  are  still  extanti 
and,  having  commingled  their  blood  with  that  of  their 
conquerors,  they  are  at  this  time  an  improved  and  pow- 
erful people.  The  African  slaves,  too,  in  the  United 
States,  are  a  distinct  and  separate  people,  but  they  ra- 
pidly increase,  and  are  daily  improving  in  condition,  ia 
these  instances,  the  mutuml  dependence  which  exists, 
creates,  in  some  sort,  a  community  of  interests.  But, 
two  communities  of  people,  wholly  independent  of  each 
other,  and  differroc  essentially  in  character  and  habits, 
must  find  their  reelin£8  and  interests  in  perpetual  colli- 
sion. To  confine  su«:h  discordant  materials,  therefore, 
within  the  limits  of  the  same  state,  cannot  fail  to  engen* 
der  endless  contentions.  And  these,  as  in  all  other  con- 
troversies, where  phyiical  power  is  made  the  arbiter  of 
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right,  must  ever  result  in  the  discomfiture  of  the  weak. 
«f  party ;  who,  at  length,  dispirited  and  degraded  under 
a  sense  of  comparative  weakness,  and  increasing  wants, 
become  idle  and  vicious,  seeking  in  the  bottle  that  gra- 
tification, which  they  once  enjoyed  in  the  chase— and 
this  degradation,  and  these  habits,  lay  the  foundation  of 
their  subsequent  deterioration. 

And,  sir,  if  it  be  so  difficult  to  preserve  the  Indian  po- 
pulation within  the  states,  from  gradual  but  certain  ex- 
tinction, owing  to  the  operatioo  of  causes  inseparable 
from  their  location,  how  can  we  hope  to  promote  either 
their  moral  or  intellectual  improvement,  under  such  cir- 
cumstances f  Confidence  in  the  sincerity  and  good  in- 
tentions of  those  who  essay  to  teach  and  improve  us,  is 
essential  to  success  in  the  undertaking.  But  how  can 
confidence  exist  amidst  the  daily  irritations  which  grow 
oat  of  the  unhappy  situation  of  these  people  ?  Are  they 
yet  in  the  hunter  state  f  Their  sustenance,  then,  de- 
pends on  the  quantity  of  game  that  may  be  found  with- 
m  their  limits.  But  this  is  daily  decreasing,  by  the  en- 
croachments of  the  whites,  who  penetrate  their  forests, 
and  kill  off  the  animals  on  which  they  subsist.  Have 
they  advanced  to  the  condition  of  herdsmen  *  Their 
stock  pass  the  boundaries  of  their  territory ;  they  are 
found  to  trespass  upon  the  property  of  the  whites,  and 
they  are  destroyed. 

Nor,  sir,  is  this  all ;  new  acquisitions  of  territory  are  re- 
peatedly urged  upon  them,  and,  savage  as  they  are,  they 
are  not  so  devoid  of  common  sense,  as  not  to  argae  from 
the  past  to  the  future,  and  to  anticipate  the  fate  which 
awaits  them,  in  the  traditions  of  the  powerful  tribes  who 
once  commanded  the  banks  of  the  Potomac  and  Dela- 
ware, and  *eho*e  names  alone  survive  !  Under  the  pres- 
sure of  such  circumstances,  it  is  idle  to  look  for  any  solid 
or  extended  improvement  in  the  Indian  population  with- 
in the  states.  A  few  of  them,  of  mixed  blood,  may  ac- 
quire some  knowledge,  and  more  property;  but  the 
great  mass  of  this  population  cannot  be  expected  to  es- 
cape the  causes  of  decline  and  degradation  which  have 
heretofore  produced  such  uniform  results.  Under  this 
impression,  and  with  a  view  so  sustain  and  improve  the 
Indians  now  within  the  states,  this  bill  was  reported.  It 
proposes  to  accomplish  these  benevolent  objects  by  the 
purchase  of  a  tract  of  country  lying  between  the  Mis- 
souri and  Arkansas  rivers,  as  a  permanent  possession  for 
these  people.  This  tract  is  said  by  Mr.  Storrs,  who  has 
explored  it,  to  be  very  fertile,  well  watered,  and  abound- 
ing in  game.  But  I  wdl  give  you  his  own  language,  from 
a  letter  lately  received  by  the  Chairman  of  the  Commit- 
tee fen  Indian  Affairs.  In  reference  to  the  plan  of  co- 
lonising the  Indians,  he  says, 

"  Nature  could  hardly  have  formed  a  country  more  ad- 
mirably fitted  to  such  a  purpose,  than  that  which  lies 
between  us  and  the  Arkansas,  river.  It  is  among  the 
most  beautiful  and  fertile  tracts  of  country  I  ever  saw. 
Streams  lined  with  timber  intersect  and  beautify  it  in 
every  direction.  There  are  delightful  landscapes,  over 
which  Flora  has  scattered  her  beauties  with  a  wanton 
hand  ?  and  upon  whose  bosom  innumerable  wild  animals 
display  their  amazing  numbers.  The  Spring  clothes 
this  solitude  with  its  richest  scenery,  and  affords  a  com- 
bination which  cannot  fail  to  please  the  eye  and  delight 
the  imagination. 

M  If  a  few  remnants  of  our  tribes  were  settled  here, 
embracing,  if  possible,  the  Osage*  and  Kansas,  and  their 
prospect  should  become  flattering,  others  would  natur- 
ally join  them,  and  form  similar  establishments ;  and,  in 
the  course  of  a  few  years,  we  should  witness  the  grati- 
fying spectacle  of  an  organized  government  of  indus- 
trious habits,  and  peaceful  villages,  surrounded  with 
smiling  fields  and  domestic  herds.  As  1  passed  through 
that  delightful  region,  I  could  not  help  regretting  that  it 
should  be  a  waste  of  Nature ;  and  felt  a  secret  assurance 
that,  at  some  future  period,  flocks  would  ferd  upon  its 
abundant  herbage,  and  a  numerous  population  would 
Vol*  I.— 41 


derive  support  from  its  fertility.  It  is  a  part  <>t  the 
country  which  will  not  answer  our  purposes  of  social 
intercourse  and  compact  settlements.  Hut,  for  the  In- 
dians, hardly  any  country  could  afford  greater  advan- 
tages than  the  tract  adjoining  the  Kansas  river,  the 
Osage,  the  Heocio,  the  Verdigrise,  and,  perhaps,  the  Ar- 
kansas, below  where  our  route  to  Mexico  cross  -s  it. 
They  could,  from  those  places,  procure  salt  from  the 
salt  plains  of  the  Arkansas ;  and  during  the  incipient 
state  of  their  progress,  before  their  harvest  cotld  he 
<«qual  to  their  support,  the  game  would  afford  them  an 
abundant  means  of  support." 

Such  is  the  country  proposed  to  be  assigned  to  the 
Indians  as  their  future  home.  It  will  be  sub- divided  in- 
to  surveys  of  sufficient  extent  to  meet  the  exigencies  of 
every  tribe ;  and  to  each  will  be  assigned  a  separate  lo- 
cation. The  whole  to  form  a  colony  of  red  men,  under 
the  protection  and  guardianship  of  the  Federal  Govern- 
ment. From  this  territory,  all  white  men  will  be  rigidly 
excluded,  except  missionaries,  teachers,  and  artisans, 
now  engaged  in  their  instruction  and  improvement,  or 
such  as  may  hereafter  become  necessary  for  that  pur- 
pose ;  and  these  will  be  removed  and  settled  with  them. 
In  this  situation,  all  the  wants  of  such  a  people  will  be 
provided  for.  No  sudden  transition  from  the  hunter  to 
the  agricultural  condition,  will  be  expected  by  practical 
men.  Such  a  change  must  be  the  work  of  time,  and  can 
be  realized  only  in  the  descendants  of  those  who  shall 
be  removed.  These  will  be  sedulously  taught,  both  by 
precept  and  example,  the  value  of  the  cultivation  of  the 
earth,  on  permanent  possessions,  and  under  a  government 
of  known  laws.  And,  growing  up  under  the  influence 
of  such  instructions,  witii  minds  and  morals  improved, 
and  relieved  from  the  debasing  associations  of  their  for- 
mer situstion,  every  hope  may  be  indulged  of  the  most 
gratifying  result.  In  the  mean  time,  the  adult  popula- 
tion, upon  whose  habits  and  prejudices  no  very  salutary 
effects  could  be  expected,  writ  find  employment  and 
profit  in  the  chase,  and  in  the  management  and  increase 
of  their  domestic  animals  ;  for  which  purpose  every  sec- 
tion of  land  may  have  an  outlet  to  the  Rocky  Mountains, 
and  the  privilege  of  hunting  be  purchased  of  the  natives. 

But,  here,  sir,  I  will  anticipate  two  objections.  The 
first,  that  the  congregation  of  so  many  different  tribes 
of  Indians  on  adjoining  tracts,  must  necessarily  lead  to 
wars  between  them,  more  ruinous  than  the  collisions 
they  experience  with  the  whites  in  their  present  situa- 
tion. This  would  probably  be  the  case,  were  they  hot 
sensible  of  the  presence  and  power  of  the  Federal  Go-, 
vernment,  to  adjust  their  difficulties,  and  to  put  down 
the  wrong  doer.  But  it  is  proposed  to  have  agents 
among  them,  men  of  known  principle,  well  acquainted 
with  the  Indian  character,  respected  by  them,  and  anxi- 
ous for  their  improvement.  These  men  will  act  as  um- 
pires between  the  various  tribes,  and,  by  a  timely  adjust- 
ment of  their  quarrels,  take  away  the  occasion  of  wars. 
And  the  presence  of  the  military  posts,  which  will  be 
stationed  on  the  Western  and  Northern  limits  of  this  co- 
lony, cannot  fail  to  give  to  such  super  visionary  law,  the 
efficiency  which  is  anticipated.  The  second  objection 
is,  the  danger  to  be  apprehended  by  the  adjoining 
states,  from  the  power  of  the  Indians  thus  collected.  But, 
sir,  it  is  to  be  recollected  that  these  tribes  have  all  ex- 
perienced the  power,  and  been  subdued  by  the  arms  of 
the  United  States;  and  that  the  position  which  they  will 
occupy,  is  one  which  will  expose  them  to  the  whole  In- 
dian population  to  the  North  and  West  of  them.  Under 
such  circumstances,  every  motive  to  be  suggested,  ei- 
ther by  fear  or  interest,  must  impel  them  to  the  cultiva- 
tion of  peaceful  habits,  and  a  close  alliance  with  the 
United  States.  This  objection,  then,  >s  founded  upon 
the  supposition,  that  these  Indians  will  act  directly  con- 
trary to  their  obvious  interests,  and  make  war  upon  those 
whose  power  they  know  they  cannot  resist,  and  the  pre- 
servation of  which,  they  fsel  to  be  necessary  to  their 
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own  safety.  Now,  this  if  too  violent  a  supposition  to  be 
the  foundation  of  any  objection  which  woJd  require  se 
nous  refutation.  The  contemplated  removal  and  settle- 
ment of  those  Indians,  therefore,  will  not  endanger  ei- 
ther tfteir  peace  or  our  safety,  while  it  promises  to  them 
an  entire  exemption  from  all  the  causes  of  deterioration, 
under  which  they  now  languish.  That  the  civilization 
and  moral  improvement  of  these  people,  must  be  the 
necessary  consequence  of  their  removal  and  settlement 
as  this  bill  contemplates,  I  am  not  prepared  to  say.  But 
I  do  say,  Mr.  President,  unless  they  are  removed  from 
their  present  situation,  and  that  very  shortly,  too,  there 
will  be  but  few  to  require  this  experiment  at  your 
hands— an  experiment  which,  although  it  may  fail,  I  be- 
lieve to  be  more  f  ujl  of  hope  and  promise,  concerning 
the  future  prospects  of  this  unfortunate  race,  than  any 
which  has  been  heretofore  attempted. 

Thus  much  I  have  felt  it  my  duty  to  say,  in  reference 
to  the  deep  interest  I  believe  the  Indians  have  in  the 
proposed  measures.  But,  I  have  said  these  measures 
wnnld  also  increase  the  wealth  and  power  of  the  Union. 
The  removal  of  the  Indians  beyond  the  limits  of  the 
states,  would  leave  us  in  possession  of  all  the  lands  they 
now  occupy  ;  and  these,  from  their  situation  and  extent, 
must  be  very  valuable.  Almost  all  the  Indian  reserva- 
tions have  been  of  the  best  lands  ;  and  surrounded,  as 
they  are  at  this  time,  by  a  white  population,  and  improv- 
ed by  roads,  and  other  facilities  of  intercourse  with  the 
adjacent  country,  they  would  command  comparatively 
a  high  price.  But  these  lands  form  an  aggregate  of  no 
less  than  seventy-seven  millions  five  hundred  thousand 
acres.  Now  deduct  nine  millions  five  hundred  thousand 
acres,  as  lands  belonging  to  Georgia,  when  the  Indian 
title  shall  have  been  extinguished ;  and  one  hundred  and 
forty-four  thousand  in  possession  of  the  Cahawba  Indians, 
but  which,  if  surrendered,  would  belong  to  South  Caro- 
lina, and  you  will  have  sixty-seven  million  eight  hundred 
and  fifty-six  thousand  acres  subject  to  the  disposition  of 
the  United  States !  Suppose  this  immense  tract  sold  at 
only  two  dollars  per  acre,  a  fund  would  be  created  of 
one  hundred  and  thirty-five  millions  seven  hundred  and 
twelve  thousand  dollars !  Which,  after  reimbursing  the 
Treasury  for  all  expenses  incurred  in  carrying  into  effect 
the  provisions  of  this  bill,  would  not  on  y  be  adeq-.ate 
to  the  extinction  of  the  national  debt,  but  leave  an  im- 
mense amount  at  the  future  disposal  of  the  Government. 

But,  sir,  the  wealth  and  power  of  the  Union  will  be 
still  more  advanced  by  the  greater  compactness  of  the 
population,  and  the  increased  cultivation  of  the  soil  of 
the  states,  which  would  be  ensured  under  the  operation 
of  the  system.  If  the  wealth  of  a  nation  depends  upon 
the  quantity  of  its  surplus  productions,  whatever  has  a 
tendency  to  increase  these  productions,  must  operate  f  - 
vorably  upon  the  resources  of  the  community.  By  the 
plan  proposed,  an  immense  tract  of  land,  now  useless, 
would  be  brought  into  cultivation,  some  of  which  will 
produce  the  most  valuable  staples,  either  for  use  or  ex- 
portation. Within  the  states  of  Georgia,  Alabama,  Mis- 
sissippi, and  Tennessee,  thrre  are  upwards  of  33,000,000 
of  acres  of  valuable  land,  that  would  be  redeemed  and 
brought  into  cultivation  !  Most  of  this  soil  would  grow 
cotton,  and  swell  the  valuable  export  of  these  states  to 
an  astonishing  amount.  But,  sir,  what  shall  1  sa>  of  the 
value  of  the  population  which  this  measure  would'  ensure 
to  these  states  ?  This  Senate  must  be  well  aware  that 
it  is  not  less  the  policy  of  the  Federal  Government  than 
it  is  the  interest  of  these  states  to  afford  every  facility  to 
the  rapid  increase  of  their  efficient  population.  Situat- 
ed at  the  most  exposed  point  of  the  Union,  as  two  of 
these  states  are,  with  an  entensive  sea  coast,  incapable, 
from  the  nature  of  its  soil,  of  sustaining  but  a  very  sparse 
population,  they  must  rely,  for  their  defence,  principal- 
ly, on  the  dense  population  of  the  interior.  Florida,  too, 
with  her  immense  maritime  frontier,  will  look  chiefly  to 
Georgia  and  Alabama  for  aid  in  time  of  war.    And,  as 


New  Orleans  was  saved  in  the  last  war  by  the  power  of 
the  adjoining  states,  so  Florida,  and  the  seacoast  of 
Georgia  and  Alabama,  can  be  successfully  defended 
against  future  invasion  only  by  the  timely  augmentation 
if  their  physical  power.  It  becomes,  then,  an  object  of 
cardinal  interest  with  the  Federal  G  -vernment,  upon 
whom  devolves  the  high  duty  of  national  defence,  that 
everv  portion  of  these  states  should  be  filled  up  with  an 
effective  population  ;  and  blind,  indeed,  is  that  policy, 
which  would  continue  to  appropriate  so  many  millions 
of  acres  of  laud,  thus  situated,  to  the  unproductive  uses 
of  Indian  occupancv,  regm-dless  alike  or  the  wealth  of 
the  nation,  and  of  her  means  of  defence  !  But,  sir,  inde- 
pendent of  the  general  policy  which  so  strongly  recom- 
mends this  measure,  its  tendency  to  fulfil  the  just  ex- 
pectations of  Georgia,  in  reference  to  the  cession  of 
1802,  should  ensure  to  it  the  most  favorable  reception- 
Twenty  three  years  have  nearly  elapsed,  si»>ce  the  Union 
contracted,  for  a  valuable  consideration,  to  extinguish, 
for  the  use  of  Georgia,  the  Indian  title  to  all  the  lands 
within  her  limits.  Knowing  the  influence  and  power  of 
the  Federal  Government,  Georgia  could  noi  h  ve  anti- 
cipated the  delays  which  have  occurred,  nor  foreseen  the 
obstacles  which  they  would  have  interposed  to  the  ac- 
complishment of  her  expectations.  And,  although  fully 
sensible  of  the  pernicious  effects  of  this  procrastination, 
in  the  abridgment  of  her  wealth  and  power,  such  has 
been  her  attachment  to  the  Union,  and  reap-  ct  for  i's 
Government,  that  she  has  hitheno  repressed  the  full  ex- 
pression of  disappointment,  in  the  hope  that  every  new 
appeal  to  the  justice  of  the  United  States  wo*ild  result 
in  the  performance  of  their  stipulations.  Formerly,  her 
claims  were  postponed  for  the  convenience  of  the  Na- 
tional Treasury  ;  and,  latterly,  by  representations  ot  the 
difficulties  of  compliance.  But  now,  sir,  a  plan  is  offer- 
ed for  your  acceptance,  free  from  all  these  embarrass- 
ments. It  is  proposed  to  exchange  lands  betond  the 
Mississippi  for  those  tracs  held  oy  Indians  within  the 
states.  Should  this  plan  succeed,  it  will  enable  the 
United  States  not  ooly  to  discharge  their  obligations  to 
Georgia,  "peaceably*  and  on  reasonable  tern*"  but  to 
confer  a  lasting  benefit  on  the  Indians  thus  removed,  by 
giving  them  a  permanent  home,  for  their  present  precari- 
ous  possessions.  In  his  message  on  this  subject,  the  Pre- 
sident informs  Congress,  that  a  treaty  with  the  Creek 
Indians  is  now  negotiating,  and,  M  with  a  reasonable 
prospect  of  success  ••  Although  no  serious  difficulties 
may  now  present  themselves  to  the  acquisition  of  these 
lands,  yet,  every  day's  delay  is  calculated  to  augment 
such  as  do  exist.  The  attainment  of  property  by  a  few 
individuals  of  mixed  blood,  (some  of  whom  own  cotton 
plantations,  worked  by  African  slaves,)  has  given  to  a 
small  minority  a  controlling  influence  in  the  councils  of 
the  nation.  These  men  become,  annually,  richer  and 
mere  powerful,  while  the  great  body  of  the  nation  are 
impoverish t-d  and  degraded.  Without  game  to  subsist 
on,  and  unskilled  in  the  arts  of  civilized  life,  they  are  in 
fact  the  menials  of  this  aristocracy,  who  employ  and  sup- 
port them ;  and  who,  fully  sensible  of  all  die  advan- 
tages resulting  to  their  avarice  from  the  possession  of 
this  power  and  influence,  will  not  easily  be  persuaded 
to  use  either  in  support  of  a  policy  which,  however  it 
may  be  calculated  to  subserve  the  interests  of  the  mass 
*f  the  red  population,  may  ultimately  deprive  them  of 
the  station  and  emoluments  they  now  enjoy.  Most  of 
the  difficulties  which  have  been  experienced  in  treating 
with  th*s<»  Indians,  have  been  occasioned  by  the  influ- 
ence and  intrigues  of  men  of  this  description,  who,  hav- 
ing no  interests  in  common  with  the  nation,  could  not  be 
expected  to  sympathise  with  them.  The  mass  of  the 
red  population  have  long  been  inclined  to  such  a  remov- 
al and  settlement  as  this  bill  proposes;  and,  should  the 
treaty  with  the  Creeks  succeed,  the  Indians  will  be  re- 
moved, at  their  own  request,  beyond  the  Mississippi,  and 
settled  upon  lands  to  be  given  them  as  *  permanent  pot- 
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, in  exchange  for  those  they  shall  have  surrender- 
In  fact,  a  disposition  to  such  a  removal  and  settle- 

Btit  as  this  bill  contemplates,  is  manifesting  itself  from 

rioos  quarters ;  and  many  application t  for  this  purpose 
bare  been  already  made  to  the  War  D-partment,  by  the 
more  intelligent  and  reflecting  among  the  Indians  of  dif- 
ferent tribes.  Nay,  sir,  delegations  from  ten  or  twelve 
tribes  hare  actually  arrived  in  this  city,  within  the  two 
last  days,  charged  by  the  nations  to  whom  they  belong, 
with  the  expressions  of  their  gratitude  for  the  proposi- 
tions contained  in  this  bill,  and  of  their  readiness  to  com 
ply  with  its  requirements.  Nothing,  then,  is  wanting  to 
the  ac  omphshment  of  this  important  object,  but  the  sane 
lion  of  Congress.  About  130,000  souls  of  this  unfortun- 
ate race  now  await  their  destiny  at  your  hands!  Pass 
this  bill,  sir,  and  you  elevate  their  character,  and  impart 
new  hopes  to  their  future  prosp  ots.  Reject  it,  and  you 
set  your  seal  to  their  degradation.  And,  although  their 
fiue  may  be  delayed,  I  consider  it  as  inevitable  as  the 
march  of  time.  Every  motive,  therefore,  of  humanity, 
of  policy,  ami  of  interest,  urges  you  to  tbe  sanction  of 
this  biU.  In  sucn  a  cause,  and  under  such  circumstances, 
1  am  not  permitted  to  doubt  the  decision  of  the  Senate. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

After  the  consideration  of  Executive  business, 

The  Senate  adjourned* 

HOUSE  OF  REPRESENTATIVES— saxt  bat. 

Mr.  SHARPE  moved  to  consider  the  bill  to  extend 
the  right  of  deposiie  in  public  stores,  with  certain  privi- 
leges,  to  other  goods  besides  wines,  teas,  and  distilled 
epirits.     The  motion  prevailed. 

Mr.  SHARPE  went  at  great  length  into  an  exposition 
of  his  views  in  relation  to  the  bill.  He  took  a  general 
view  of  the  present  state  of  American  commerce,  espe- 
cially that  connected  with  the  port  of  New  York,  a  d 
argued,  from  various  considerations,  the  expediency  of 
passing  the  bill,  which  he  considered  as  of  the  utmost 
importance. 

Mr.  WILLIAMS,  of  N.  C.  though  professing  himself 
in  favor  of  the  biU,  was  induced;  in  consequence  of  the 
advanced  state  of  the  session,  and  the  mass  of  business 
reported  for  immediate  attention,  to  move  to  lay  the  bill 
on  the  table.    The  motion  prevailed. 

MASSACHUSETTS  CLAIMS. 

A  message  was  received  from  the  President  of  the 
United  States,  by  Mr.  Everett,  (of  which  a  copy  appears 
in  the  proceedings  of  the  Senate  of  this  date.) 

Mr.  CROWN1NSHIELD  moved  that  the  message  be 
referred  to  the  Military  Committee. 

Mr.  WEBS  lER  said  he  did  not  rise  to  oppose  the  re- 
ference which  his  hon.  colleague  had  proposed.  He 
did  not  know  tliat  that  might  not  be  a  proper  disposition 
to  be  made  of  the  communication.  He  was  sorry —most 
truly  sorry,  however,  to  be  obliged  to  say  that  this 
measure  did  not  seem  to  advance  the  claims-even  that 
part  of  it  which  was  admitted  to  be  just— a  single  step 
nearer  payment  than  it  was  before.  He  did  think  it 
a  little  extraordinary,  that  it  should  be  thought  necessa- 
-ry  to  apply  to  Congress  at  all,  for  the  payment  of  that 
part  of  the  claim  which  seemed  to  be  admitted  to  be  free 
from  any  well  founded  objection.  He,  for  one,  could 
not  acknowledge  himself  satisfied  with  the  course  which 
had  been  adopted,  or  to  so  much  of  this  claim  as  was 
acknowledged  to  be  just.  Why,  if  just,  has  it  not  been 
paid,  like  other  claims  ?  As  far  as  he  wasconcerned,  as 
a  member  from  the  state,  he  should  only  ask  for  justice. 
He  wished  for  nothing  else,  neither  now  nor  hereafter. 
He  hoped  the  present  motion  was  made,  under  an  ex- 
pectation that  the  committee  would  report  a  bill  for  the 
immediate  payment  of  whatever  was  found  justly  due. 
He  thought  the  state  bad  a  right  to  expect  this;  and  if 
it  could  not  be  obtained,  without  the  aid  of  a  law,  he 


did  hope,  most  earnestly,  thai  a  proper  bill  would  be  at 
once  reported.  It  was  time,  he  thought  high  time,  that 
justice  should  be  done  to  the  States  concerned,  some- 
where. And  if  a  law  were  necessary,  he  hoped  it  would 
pass  without  further  delay,  so  far  at  least  as  to  provide 
for  paying  what  seemed  admitted  to  be  due. 
The  motion  to  refer  the  message  prevailed. 


IN  SENATE—  Wednesday,  Febduaut  23,  1825. 

The  engrossed  bill  for  the  preservation  and  civiliza- 
tion of  the  Indian  tribes  within  the  United  States,  was 
resd  a  third  time,  patted,  and  sent  to  the  House  for 
concurrence. 

The  engrossed  bill  authorizing  the  purchase  of  the 
Equestrian  Portrait  of  Washington, by  RembrandtPe.de  i 
was  read  a  third  time. 

On  the  question  Shall  this  bill  pass  ? 

Some  discussion  ensued ;  Messrs.  KING,  of  Alabama* 
MACON,  LANMAN,  and  NOBLE,  opposing  the  appro, 
priation,  which  ufas  supported  by  Messrs.  MILLS  and 
LOWltlE;  it  was  finally  decided  in  the  affirmative  by 
Yeas  aud  Nays,  as  follows  : 

YEAS.— Messrs.  Barton,  Barbour,  Benton,  Bouligny, 
Claiton,  Eaton,  Elliott,  Findlay,  Huyne,  Holmes,  of  Me. 
Holmes,  of  Miss.  Jackson,  Johnson,  of  Ken.  Kelly, 
Lloyd,  of  Mass.  Lowrie.  Mills,  Parrott,  Ruggles,  Sey- 
mour, Smith,  Ta»bot,  Van  Buren—23. 

NAYS.— Messrs.  Branch,  Brown,  Chandler,  Cobb, 
D'Wolf,  Edwards,  King,  of  Alab.  King,  of  N.  Y.  Knight, 
Lanman,  Mcllvaine,  McLean,  Macou,  Noble,  Palmer, 
Taylor,  Tazewell,  Williams— 18. 

So  the  bill  passed  and  was  sent  to  the  House  for  con- 
currence, 

CUMBERLAND  ROAD. 

The  Senate  took  up,  as  in  committee  of  the  whole, 
(Mr.  BARBOUR  in  the  chair,)  the  bill  appropriating 
150,000  dollars  lor  the  extension  of  the  Cumb  rland 
Road  from  the  Ohio  to  the  Muskingum,  at  Zanesville — 
the  amount  of  the  appropriation  to  be  reimbursed  to 
the  Treasury  out  of  the  fund  reserved  for  laying  out 
and  making  roads  under  the  direction  of  Congress,  by 
the  several  acts  passed  for  the  admission  of  the  states 
of  Ohio*  Indiana,  Illinois,  and  Missouri,  into  the  Union- 
Mr.  BROWN,  of  Ohio,  (Chairman  of  the  Committee 
on  Roads  and  Canals,)  said  this  was  not  at  all  a  new 
subject  to  the  Senate,  but  it  was  one  of  great  interest, 
not  only  to  all  the  states  West  of  the  Ohio,  but  to  some 
of  the  Eastern  states  likewise.  He  therefore  asked  the 
favorable  attention  of  the  Senate  to  it.  He  would  not 
deny  that  the  state  be  represented  would  be  one  of  the 
first  to  feel  the  benefit  of  the  appropriation,  but  it 
would,  he  hoped,  be  admitted,  that  the  state  of  Ohio 
had  some  reason  to  ask  this  of  the  General  Government, 
and  it  ought  to  be  conceded  to  them.  The  Legislature 
of  that  state  bad,  he  said,  passed  laws,  during  the  last 
session,  for  opening  a  navigable  canal  between  the 
waters  of  Lake  Erie  and  the  Ohio,  which,  when  com- 
pleted, could  not  fail  of  beiog  of  great  service  to  the 
United  States,  in  peace  and  war,  and  would  likewise 
enhance  the  property  of  the  United  States  in  that  state, 
and  in  those  further  Westward.  If,  therefore,  from  such 
considerations,  the  United  States  would  make  a  begin* 
ninp  this  year,  for  tbe  extension  of  the  road  beyond  the 
Ohio  river,  which  now  connects  the  valley  of  the  Ohio 
with  that  of  the  Potomac,  they  would  find  their  own  in* 
terest  in  a  liberal  policy  in  this  regard,  which  would  be 
of  material  service  to  the  Western  states. 

Independent  of  political  and  commercial  considera- 
tions of  no  small  importance,  and  viewed  simply  in  rela- 
tion to  its  effect  up*w  the  Treasury,  the  propriety  of 
extending  the  road  might  be  safely  advocated.  Since  it 
was  no  longer  doubtful  that  facility  of  communication 
imparted  value  to  property,  he  might,  without  extrava- 
gance, presume  that  the  Treasury  would,  at  no  very 
distant  day,  be  amply  repaid  the  appropriations  whica 
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the  liberality  of  Congress  should  cause  to  be  advanced 
for  this  object.  If  this  were  a  matter  in  which  the  state 
of  Ohio  alone  was  concerned,  this  appropriation  would 
not,  probably,  have  now  been  asked ;  but  it  would  be 
evident  that,  much  as  the  present  inhabitants  of  those 
states  were  interested  in  it,  the  United  States  were,  as 
proprietors,  evidently  more  so,  as  respected  the  increas- 
ed value  it  would  give  to  their  property.  The  United 
States  possessed,  in  the  three  states  Northwest  of  Ohio 
and  the  state  of  Missouri,  from  fifty  to  seventy  millions 
of  acres  of  land,  which  would  be  much  increased  in 
value  by  the  extension  of  this  road— and  if  the  United 
States  should  receive  no  higher  price  for  those  lands 
than  tliey  now  receive,  a  desirable  object  would  be  ob- 
tained, in  the  more  rapid  sales;  the  facilities  of  purchas- 
ers would  be  increased,  which  would  be  a  great  in- 
ducement to  persons  to  settle  in  that  country,  and  this 
should  be  well  considered,  if  it  was  of  much  importance 
that  the  public  land  should  be  speedily  sold,  at  well  as 
that  it  should  realize  the  price  Congress  had  contem- 

Elated.     The  sum  now  asked  was  only  150,000  dol- 
irs— a  small  sum,  he  thought,  compared  with  those 
expended  in  other  places,  but  it  was  a  sum  that  would 
produce  a  very  sensible  benefit  to  that  part  of  the  coun- 
try, and  to  which  he  hoped  no  objection  would  be  made. 
*lt  might,  he  said,  be  objected  by  some  gentlemen, 
that  the  cost  of  the  road,  heretofore,  as  far  as  it  had  ex- 
tended, had  been  very  great.     Mr   B.  agreed  to  this. 
It  had,  indeed,  been  more  expensive  than  it  should  have 
been,  but  it  was  constructed  in  different  times  from  the 
present;  it  was  constructed  when  the  mode  of  conduct- 
ing jiuch  operations  was  new.     Hereafter  it  would  be 
constructed  on  better  principles  of  economy,  and  che 
state  of  the  country  was  better  fitted  for  it  than  it  was 
at  that  time.  The  distance  from  Wheeling  to  Zanesville 
was,  he  said,  the  roughest  part  of  the  country  over  which 
the  road  was  to  pass  till  it  should  reach  the  Mississippi. 
Independent  of  the  importance  of  this  road,  in  increas- 
ing the  value  of  landed  property,  it  would  be  important 
in  a  political  point  of  view.    It  would  likewise  facilitate 
the  progress  of  the  mail  t  and  many  other  important 
considerations  had  so  far  recommended  this  subject, 
that  it  had  bt*en  sanctioned  by  Congress,  and  by  two 
Presidents  of  the  United  States,  the  most  scrupulous, 
on  the  constitutionality  of  internal  improvements  by 
authority  of  Congress.    In  regard  to  the  contract  which 
had  been  made  with  the  W<  stern  states  for  constructing 
that  road  from  the  Eastern  states  towards  the  Western 
ones,  he  would  merely  observe,  that  the  United  States 
had  received  a  concession  of  much  greater  value — for 
five  per  cent,   on   the  nett  proceed*   of  the  sales  of 
public  lands  for  constructing  roads,  three  per  cent,  to 
be  laid  out  by  the  state,  and  two  per  cent,  to  be  laid 
out  under  the  direction  of  Congress,  in  constructing 
toads  leading  to  those  states.    He  hoped  the  generosity 
of  the  Senate  would  take  into  view  this  bargain,  as  a 
bargain  not  favorable  to  those  states;  but  of  which,  having 
agreed  to  it,  they  would  not  complain.    It  was,  indeed, 
a  hard  bargain  on  their  part.  In  the  state  of  Ohio,  assum- 
ing the  medium  rate  at  which  taxes  had  been  levied— 
and  they  had  been  as  low  as  possible,  for  the  people  had 
begun  poor,  without  public  funds  or  territory — they  had 
at  least  given  up  a  million  of  dollars.    It  was  easy  to 
r  onceive  how  hard  it  bore  on  the  settlers  there,  and 
Ik  w  much  public  improvement  was  retarded  by  the 
effect  of  this  compact. 

This  was  not  all  bestowed  for  the  benefit  of  the  in- 
habitants  of  those  states ;  the  three  per  cent,  laid  out  in 
the  state  were  laid  out  in  improvements  to  increase  the 
value  of  the  United  States*  property,  as  well  as  that  of 


was,  he  believed  nearly  as  14  to  9  or  10.  The  two  per 
cent,  ought  not  to  be  charged  to  this)  account  as  exclu- 
sively affecting  the  Western  country,  but  so  far  as  it  ap- 
plied to  the  object  last  mentioned,  was  to  be  apportion- 
ed in  like  ratio. 

It  should  be  remembered,  too,  that  the  people  beyond 
the  mountains  contribute  to  the  revenue. 

He  hoped,  therefore,  that  granting  this  appropriation 
would  not  be  considered  as  conferring  an  extraordinary 
benefit  on  the  Western  states,  at  the  cost  of  the  East- 
ern i  yet  the  Western  states  would  be  grateful  for  this 
care  of  their  interests. 

Mr.  COBB  said,  that,  although  he  would  not  pretend 
that  he  should  be  able  to  throw  any  new  lights  on  the 
great  principles  involved  in  the  bill  under  consideration, 
yet  he  could  not  consent  to  its  passage  without  some  de- 
gree of  investigation,  and  therefore  he  solicited  the  at- 
tention of  the  Senate  for  a  few  minutes.    At  the  present 
period,  it  could  not  be  expected,  that  there  are  many 
persons  who  could  contribute  additional  lights  upon  a 
question  which  had  engaged  the  attention,  and  elicited 
the  investigation  of  the  ablest  statesmen  in  the  nation. 
Yet  he  looked  to  its  final  decision  with  very  great  anxie- 
ty.   He  thought  the  Senate  would  concur  in  believing 
with  him,  that  those  principles  had  not  been  entirely 
settled  when  they  looked  to  the  history  of  this  system  of 
internal  improvements.     There  had  been  no  instance 
within  his  recollection,  when  the  claim  for  the  power  of 
adopting  it  had  been  advanced,  in  which  it  was  not  de* 
nied  by  some  one  of  the  departments  of  the  govenment. 
At  the  very  first  session  of  the  Congress  of  which  he  had 
first  the  honor  of  being  a  member  (which  was  at  the 
commencement  of  the  present  administration)  the  ques- 
tion was  brought  before  the  House  of  Representatives. 
At  that  time  a  solemn  vote  was  taken  in  that  body,  de- 
claring that  Congress  had  no  power  to  construct  roads 
and  canals.     This  vote  was  predicated  on  the  report  of 
a  committee  appointed  on  so  much  of  the  President's 
Message  as  related  to  the  subject,  and,  m  which  mes- 
sage, the  power  was  expressly  denied  to  Congress.  How 
far  the  opinions  of  the  Executive,  since  that  period,  had 
undergone  a  change,  in  relation  to  the  question,  was  as 
weil  known  to  the  Senate  as  to  himself;  be  should  not 
stop  to  point  out  the  change,  if  any,  inasmuch  as  be  ad- 
verted to  the  message,  merely  to  shew  that  the  question 
had  not  been  settled.     He  repeated,  that  be  felt  great 
anxiety  as  to  the  resuU  of  the  vote  now  about  to  be  taken 
in  the  Senate,  inasmuch  as  he  believed  it  involved  the 
great  Question,  Whether  this  government  was  to  drop 
all  its  federative  characteristics,  and  was  about  to  be- 
come, as  predicted  by  the  great  Virginia  Prophet,*  a 
splendid  national  consolidated  government,  reared  upon 
the  ruins  of  the  sovereignty  of  the  people  and  the  states? 
In  using  such  expressions,  Mr.  C.  said,  he  was  aware 
that  he  was  harping  upon  an  old  string,  whose  simple 
notes  were  extremely  disagreeable  to  the  ears  of  certain 
modern  politicians.    The  subject  had  become  unfash- 
ionable.    But,  from  the  earliest  period  at  which  he  had 
seriously  tliought  upon  political  subjects,  he  had  been 
taught  to  reverence  the  principles  he  was  attempting  to 
advocate,  and  the  Senate  would  therefore  pardon  the 
terms  be  had  used,  if  there  was  any  thing  offensive  in 
them.    He  had  learned,  from  the  State  in  which  he  was 
bom,  (and  of  which  you,  sir,  are  a  Representative  )f  that 
there,  is  safety  in  sometimes  recurring  to  fundamental 
principles. 


Much  might  be  said,  he  thought,  as  to  the  expedi 
'  the  measure  under  consideration.     It  i 
great  propriety,  be  inquired,  why  Congress 


diencv 
:,  with 


on  to  extend  the  Cumberland  Road  at  this  time,  even 
the  inhabitants— for  in  1806  or  7,  the  proportion  of  admitting  they  had  the  power?  Why  the  Western 
lam-  held  by  the  United  States,  including  Indian  lands,  I  States  were  now  better  entitled  to  have  such  a  beneficial 

*  ryiriek  Henry. 

t  Mr.  Barbour,  of  Virginia,  was  in  the  chair  when  Mr.  C.  delivered  his  remarks. 
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boon  extended  to  them,  than  the  other  Stales  of  the 
V  iiion  ?  What  was  sai4  when  the  Cumberland  Road  was 
first  undertaken  ?  The  sole  object  was  to  form  a  con- 
nection, by  a  permanent  and  durable  road  across  the 
Mountains,  between  the  Atlantic  Coast  and  the  naviga- 
ble waters  of  the  West.  Thw  was  effected  by  construct- 
infr.  the  road  from  Cumberland  to  Wheeling.  At  that 
time,  did  any  person  dream  that  so  soon,  if  at  all  Con 
gress  was  to  be  called  on  to  extend  it  from  Wheeling  to 
the  Mississippi  ?  For  that,  he  understood,  was  the  ob- 
jtct  avowed  by  the  advocates  of  the  bill.  II  the  West- 
ern States,  generally, could  have  no  claim  to  such  a  ben- 
eficed work,  much  4ess  had  the  State  of  Ohio,  consider- 
ed singly.  The  fund  out  of  which  it  is  said  the  expense 
ot  making  the  road  is  to  be  paid,  so  far  as  any  portion 
of  it  was  derivable  from  that  rtate,  had  been 'long  since 
expended.  The  reservation  of  the  per  centage  on  the 
sales  of  the  public  lands  for  roads,  in  the  State  of  Ohio, 
bad  been  sunk  in  constructing  the  Cumberland  Road, 
to  which  it  was,  by  law,  applied.  Nay,  the  expense  of 
that  road  had  greatly  exceeded  the  reservation,  by  many 
thousand  dollars.  He  was  sure  the  fact  would  not  be 
denied. 

As  the  question  involved  all  the  principles  relating  to 
the  powers  of  the  Federal  Government  on  the  subject  o\ 
internal  improvements,  lie  would  here  lay  down  a  pro- 
position, which  he  thought  almost  self-evident.  It  had 
been  contended,  that  the  United  States  were  bound  to 
construct  this  road,  by  compact  made  with  several  of  the 
Western  Mates  ,at  the  time  of  their  admission  into  the 


named,  at  the  period  of  the  adoption  of  the  resolution, 
and  for  a  long  time  thereafter.    It  is  as  follows: 

"  Retotoed,  That  the  several  states,  comprising  the 
United  States  of  America,  are  not  united  on  the  princi- 
ple of  unlimited  submission  to  their  General  Government; 
but  that,  by  compact,  under  the  style  and  title  of  a  "Con- 
stitution for  the  United  States,"  and  of  amendments 
thereto,  they  constitute  a  General  Government  for  spe- 
cial purposes,  delegating  to  that  Government  certain  de- 
finite powers,  reserving,  each  state  to  itself,  the  residuary 
mass  of  right  to  their  own  self-government— and  that, 
whensoever  the  General  Government  assumes  undele- 
gated powers,  its  acts  are  unauthoritative,  void*  and  of 
no  force.  That,  to  this  compact,  each  state  acceded  as 
a  state,  and  is  an  integral  party,  its  co-states  forming,  as 
to  itself,  the  other  party.  That  the  Government,  created 
by  this  compact,  was  not  made  the  exclusive  or  final 
judge  of  the  extent  of  the  powers  delegated  to  itself, 
since  that  would  have  made  its  discretion,  and  not  the 
constitution,  the  measure  of  its  powers.  But  that,  as  in  all 
other  cases  of  compact  among  parties,  having  no  common 
judge,  each  party  has  an  equal  right  to  judge  for  itself, 
as  well  of  infractions,  as  of  the  measure  of  redress."t 

In  this  resolution  will  be  found  the  anatomy  of  the 
Federal  Government;  the  principles  on  which  it  was 
created ;  and,  if  so,  it  will  not  be  a  difficult  matter  to  de- 
termine in  what  manner  the  parties  to  the  constitution, 
those  by  whom  the  Federal  Government  was  framed  and 
adopted,  intended  this  instrument  of  creation  should  be 
construed  and  expounded.     If  the  doctrines  contained 


Union.     Admitting  that  such  a  compact  could  be  pro-   in  that  resolution  are  true,  then  it  is  evident  that  the 
ducod,  and  tliat  it  contained  an  express  stipulation  to    compact,  thus  denominated  the  F*  deral  Constitution, 


that  effect,  it  would  not,  in  his  opinion,  change  the  pro- 
position. It  is,  that  Congress  have  no  pow,  rs.  and  can 
have  none,  but  such  as  are  derived  from  the  constitution 
ot  the  United  States.  It  matters  not  with  whom,  whether 
»  state  or  an  individual,  the  federal  Government  may 
have  made  such  a  compact,  it  could  add  nothing  to  the 
powers  of  that  government,  unless  contained  in  the  con- 
stitution itself  This  was  sufficiently  evident  from  the 
very  first  section  of  the  first  article  of  that  instrument, 
which  declares  that. the  legislative  powers  "therein 
granted"  shall  be  vested,  &c.  Other  parts  of  the  instru- 
ment, especially  some  of  the  amendments,  shew  the  truth 
of  the  proposition  beyond  doubt  He  would  not  now 
turn  to  the  clauses,  as  they  were,  doubtless,  familiar  to 
the  memory  of  every  member  present. 

Almost  every  person  who  had  expressed  an  opinion 
on  the  subject,  so  far  as  had  come  under  his  observation, 
admitted  that  this  Government  was  one  of  limited  pow 
ers—  limited  not  alone  by  the  prohibitions  of  power  to  be 
found  in  the  constitution,  but  by  an  absence  or  want  of 
a  grant  of  power  therein.  It  would  seem  that  this  was 
true,  as  well  from  the  parties  by  whom,  as  from  the  man- 
ner in  which,  the  Federal  Government  was  first  con- 
structed. It  was,  perhaps,  unfortunate,  that  we  do  not 
more  frequently  recur  to  the  circumstances  under  which 
the  constitution  was  framed,  when  we  are  about  to  es- 
tablish the  principles  from  which  is  to  be  derived  the 
true  rule  for  the  construction  of  an  instrument  of  such 
vast  importance. 

By  what  parties,  and  for  what  object  the  instrument 
wss  formed,  would  better  appear  from  a  document  which 
he  was  about  to  read,  than  from  any  thing  he  could  say- 
It  was  one  of  the  celebrated  resolutions  of  the  Kentucky 
Legislature,*  containing,  as  was  at  one  time  said,  the 
foundation  of  Republican  principles.  He  used  the  word 
Republican  as  a  party  designation,  inasmuch  as  he  now 
bad  allusion  to  the  principles  professed  by.  the  party  so 


was  one  entered  into  between  sovereign  states,  wherein 
each  relinquished  a  portion  of  its  sovereignty.  Common 
sense  would  teach  us  that  such  a  compact  should  be  so 
strictly  expounded,  as  to  take  from  the  grantors  no  more 
of  their  sovereignty  than  is  absolutely  necessary  to  effect 
the  great  objects  of  the  compact.  At  this  very  point, 
then,  (isid  Mr.  C.)  I  start  in  establishing  that  strict  rule, 
by  which  I  conceive  the  constitution  should  be  ex- 
pounded. If  f  should  be  so  fortunate  as  to  support  this 
strict  rule,  by  other  circumstances,  equally  strong  and 
forcible,  it  may,  with  propriety,  be  contended,  that  the  . 
power  to  construct  roads  and  canals  is  no  where  to  be 
found  in  the  constitution.  Should  1,  however,  fail  in 
showing  this  to  be  the  true  rule,  and  the  liberal  one, 
more  recently  established,  should  be  adopted  in  its 
place,  I  shall  not  be  able  to  deny  that  such  power,  or 
any  other  not  expressly  prohibited,  is  conferred. 

The  rule  for  which  I  contend  derives  strong  support 
from  many  other  circumstances,  as  before  stated.  It  is 
supported  from  the  first  section  of  the  first  article  of 
the  constitution,  which  I  have  already  noticed.  It  is 
supported  by  the  adoption  of  the  amendments  of  the 
constitution,  all  inserted  for  "greater  caution."  It  is 
supported  by  the  manner  in  which  amendments  are  di- 
rected to  be  made.  When  adopted  by  Congress,  they 
are  to  be  ratified  by  that  body,  in  each  state,  which  re- 
presents its  sovereignty ;  or  the  same  representatives  of 
sovereignty  may  request  a  call  of  a  convention  for  pro- 
posing amendments.  It  is  supported,  also,  by  the  de- 
clarations and  commentaries  of  the  early  expositors  of 
the  instruments.  I  venture  to  throw  the  guantlet,  and 
defy  any  one  to  point  to  any  contemporaneous  exposi- 
tor, of  approved  reputation,  who  has  decided  in  favor  of 
those  broad  and  liberal  principles  of  construction  con- 
tended for  by  the  advocates  of  the  bill. 

Finally,  I  refer  to  the  ratifications  of  the  constitution/ 
by  the  several  state  conventions,  as  furnishing  unanswer. 


*  These  resolutions  are  said  to  be,  and  no  doubt  are,  the  production  of  Mr.  Jefferson,  and  contain  his  opinion  on  the  sub- 
Jests  embraced  io  them. 

f  desolations  of  a  similar  character  were  about  the  same  period  (1798)  adopted  by  the  Legislature  of  Vireinis,  m  support 
st*  which  "  Madison's  report*'  was  founded,  at  the  session  thereafter.  At  a  later  period,  the  Legislatures  of  Pennsylvania  and 
Ohio  adopted  resolutions  containing  like  principles. 
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able  evidence  in  favor  of  a  strict  construction.  Inasmuch 
as  these  instruments  hsve  been  so  recently  published* 
that  the  public  mind  may  not  be  very  familiar  with  them, 
(although  the  members  of  the  two  Houses  of  Congress 
may  be,)  I  hope  1  shall  be  pardoned  for  turning  to  small 
parts  of  several  of  them. 

In  the  ratification  of  the  constitution  of  the  Common- 
Wealth  of  Massachusetts,  1  find  the  following  declaration: 

"That  it  be  explicitly  declared,  that  all  powers  not 
expressly  delegated  by  the  aforesaid  constitution,  (of  the 
United  States,)  are  reserved  to  the  several  States,  to  be 
by  them  exercised." 

What  inference  is  to  be  drawn  from  this  declaration, 
thus  made  by  the  Representative*  of  the  people  of  Mas- 
sachusetts, selected  for  the  express  purpose  of  consider- 
ing on  the  propriety  of  adopting  the  constitution,  but 
that,  by  ratifying  the  instrument,  they  intended  to  yield 
only  such  powers  as  were  expressly  granted  ?  In  other 
words,  that  none  of  their  reserved  powers  should  be 
taken  from  them  by  construction  of  doubtful  terms  and 
phrases? 

The  State  of  South  Carolina,  in  like  manner,  declared, 
in  her  ratification,  **that  no  section  or  paragraph  of 
said  constitution,  warrants  a  conclusion  that  the  States 
do  not  retain  every  power  not  expressly  relinquished  by 
them  and  vested  in  the  General  Government  of  the 
Union."  The  language  of  this  declaration  is  more  ex- 
plicit than  that  of  Massachusetts,  and  leaves  no  doubt  as 
to  the  rule  by  which  that  State  intended  the  constitu- 
tion should  be  interpreted. 

The  ratification,  by  the  State  of  New  Hampshire,  con- 
tains a  similar  declaration,  **  that  all  powers  not  expressly 
and  particularly  delegated  by  the  aforesaid  constitution, 
are  reserved,  kc." 

The  terms  used  in  the  ratification,  by  the  New  York 
Convention,  are  quite  as  explicit—"  That  every  power, 
jurisdiction,  and  right,  whicti  is  not,  by  said  constitution, 
clearly  delegated  to  the  Congress  of  the  United  States, 
he.  remains  to  the  people  of  the  several  States,  or  to 
their  respective  State  Governments,  &c" 

The  ratification  by  the  State  of  Rhode  Island  declares, 
that  "  every  power,  jurisdiction,  and  right,  which  is  not, 
by  the  said  constitution,  clearly  delegated  to  the  Con- 

Sess  of  the  United  States,  &c.  remain  to  the  people  of 
e  several  States,"  &c. 

In  the  ratifications  of  Virginia  and  North  Carolina,  an 
amendment  was  proposed,  embracing  the  same  princi- 
ple, with  a  slight  modification.  It  is,  that  "each  State 
in  this  Union,  respectively,  retain  every  power,  jurisdic- 
tion, and  right,  which  is  not,  by  this  constitution,  dele- 
gated" (the  adverb  M  clearly"  being  left  out)  to  the  Con- 
gress," &c. 

There  were  seven  States,  (being  a  majority  of  those 
who  adopted  the  constitution,)  who  inserted  the  decla- 
rations I  have  quoted.  I  have  read  them  to  show,  under 
what  impressions  the  people  of  the  several  States,  repre- 
sented in  their  several  state  conventions  for  the  express 
object,  received  and  ratified  that  instrument  as  the  su 
preme  law  of  the  land,  and  to  show,  that  the  delegation 
of  power  was  to  be  "  clear,  express,  or  particular,"  or  at 
least  beyond  doubt,  before  it  could  be  exercised;  con 
sequently,  that  the  grant  was  to  be  strictly  construed. 
From  all  these  circumstances,  it  appears  to  me  that  this 
rule  of  construction  is  so  clearly  deducible,  as  that  an 
exercise  of  power  upon  any  other,  would  be  little  else 
than  a  fraud  upon  the  people,  and  a  usurpation  of  their 
rights !  The  use  of  such  language  is  justifiable  only 
upon  the  principle  that  1  have  proved  that  such,  and 
such  only,  is  the  tm€  rvl*  of  centructunu 


Having  said  thus  much  concerning  the  nature  of  the 
Federal  Government,  the  limitations  of  its  powers,  the 
rule  by  which  the  Constitution  should  be  expounded,  I 
proceed  to  the  inquiry,  From  what  clause  m  that  instre* 
ment  can  the  power  to  construct  roads  and  canals  be  de- 
rived ?    1  admit  tnere  is  no  clause  prohibiting  the  exer- 
cise of  such  a  power— but  it  is  equally  plain  that  th*re 
is  no  clause  containing  an  express  grant  of  the  right,  as 
a  distinct  and  independent  power.  May  we  not  go  some- 
what farther,  and  say,  that,  in  addition  to  the  fact  of  no 
such  express  grant  of  power  being  found  in  the  Consti- 
tution, there  is  a  strong  presumption  that  such  a  grant 
was  intended  to  be  denied  to  the  General  Government  I 
This  presumption  is  established  from  the  Journal  of  Use 
Convention,  as  I  will  read :  On  the  14th  Sept.  (Journal 
of  Convention,  p.  376,)  it  was  proposed  to  add  to  the 
enumeration  of  powers  contained  in  the  8th  sec,  1st.  art. 
the  following :   "  To  grant  letters  of  incorporation  for 
canals,"*  &c.    It  was  i  ejected,  three  states  only  voting 
for  it,  via  •  Pennsylvania,  Virginia,  and  Georgia.    There 
is  a  alight  difference  in  words,  between  the  amendment 
thus  rejected,  and  the  bill  under  consideration.    The 
amendment  proposed  to  invest  Congress  with  power  to 
"grant  letters  of  incorporation  for  canals,"  &c    The 
bill  presupposes  that  Congress  possesses  the  power  te 
construct  roads  and  canals.    But  every  one  will  at  once 
see,  that  there  is  no  difference  in  principle.    For  if  the 
power  to  grant  letters  of  incorporation  tor  canals,  fce. 
had  been  conferred  on  Congress,  it  would  have  earned 
with  it  a  grant  of  power  to  Congress  itself;  to  construct 
them,  inasmuch  as  the  letters  of  incorporation  could 
confer  only  such  powers  as  vested  in  the  person  or  body 
politic  by  whom  they  were  to  be  granted.    What,  then, 
is  the  presumption  to  be  drawn  from  the  refusal  by  the 
Convention  to  confer  this  power  f    It  can  be  only  one  of 
two :  1st,  That  the  Convention  intended  to  deny  the 
power  to  Congress,  and  if  so,  the  question  as  to  our 
power  to  pass  the  bill  under  consideration  is  settled :  we 
can  have  no  such  power.  2d,  The  other  presumption  n, 
that  the  Convention  refused  to  adopt  the  amendment, 
because  the>  believed  the  power  was  conferred  in  some 
other  clause  or  grant.    If  this  last  presumption  wen 
corn  ct,  we  should  have  bad  some  evidence,  somewhere, 
of  its  truth.     We  should  have  had  some  hint,  either 
from  the  early  expositors  of  the  Constitution,  or  from 
the  declarations  ot  some  member  of  the  Convention,  that 
such  was  the  opinion  entertained  by  tuat  body.  Consult 
the  Letters  of  Publius,  published  under  the  title  ot  the 
Federalist— that  work  was  principally  written  by  two 
distinguished  members  of  the  convention,  one  of  whomf 
was  at  his  post  when  the  vote  was  taken  on  the  amend- 
ment.    Does  that  work  any  where  insinuate  that  suck 
Eower  was  ves  ed  expressly  or  impliedly,  in  Congress, 
y  the  Constitution  f    Nay,  lias  not  the  distinguished 
individual  alluded  to,  when  subsequently  President  of 
the  United  States,  in  a  solemn  message  to  Congress, 
denied  that  an>  such  power  was  conferred  by  the  Con- 
stitution i    Surely  it  would  not  have  been  unknown  to 
him,  if  the  Convention  had  ever  intended  to  delegate 
the  power.    Consult,  also,  the  work  recently  punJabed 
by  Mr.  Yates,  another  member  of  the  Convention,  and 
nothing  will  be  found  favorable  to  the  presumption.   At 
the  present  moment,  we  have  in  this  very  body  a  distin- 
guished member  of i that  Convention.*    He  was  present, 
and  voted  on  the  amendment  1  have  read  from  the  Jour- 
nal.   Doubtless  he  will  be  able  to  inform  us  whether 
the  rejection  of  the  amendment  proceeded  from  a  benef 
in  the  Convention  that  the  power  was  conferred  in  some 
other  clause  of  the  Constitution.  §    This  second  prc- 


•  Other  motions  of  similar  import  were  elsewhere  proposed,  but  none  of  them  adopted, 
t  Mr.  Madison. 

t  Hon.  RunisKing,  of  New  York. 

$  In  thi*  part  of  hn  remarks,  Mr.  C.  addressed  himself  to  Mr.  K.  wboyShsking  his  head,  n  understood  to  hsve  said,  * 
a  thing  was  not  thought  ot"    Mr,  K.  voted  assist  the  bill. 
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sumption,  then,  is  fallacious,  and,  consequently,  Con- 
gress have  no  power,  either  express  or  implied,  over 
the  subject  of  roads  and  canals. 

Notwithstanding  these  proofs  and  arguments,  there 
ire  many  who  yet  pertinaciously  insist  that  the  power  is 
conferred ;  not  expressly,  to  be  sure,  but  cloaked  under 
some  express  grant  of  powers  as  an  incident  thereto. 
When  asked  to  what  clause  they  refer  it  a*  an  incident, 
they  are  placed  in  some  difficulty  to  point  their  fingers 
to  one.  At  one  time,  there  were  those  who  said  it  was 
conferred  in  that  grant  which  gives  Congress  power  "  to 
provide  for  the  common  defence  and  general  welfare 
of  the  United  States,"  (2d  clause,  8th  sec.  1st  art.)  and 
under  this  claim  the  advocates  or  this  system  of  internal 
improvements,  and  some  other  measures  depending 
upon  the  same  rules  of  construction,  have  gone  so  far  as 
to  say,  "That,  whatever  the  public  good  required  to  be 
M  done,  was  necessary  and  proper,  and  thai  Congress 
"  was,  in  this  respect,  like  the  state  legislatures."— 
Others  again  have  said,  '*  That  Congress  may  adopt  any 
"  measures  which  they  may  deem  necessary  and  proper 
"  to  accomplish  the  object  in  any  manner,  whether  the 
44  means  be  direct  or  remote."  It  will  at  once  be  seen, 
that,  were  such  principles  generally  adopted,  the  pow- 
ers of  Congress  would  be  unlimited  even  by  the  prohi- 
bitory clauses  of  the  constitution  ;  it  is  proper  to  admit, 
that  the  friends  of  the  system  under  consideration,  un- 
willing, as  yet,  to  come  to  such  a  conclusion,  (which, 
however,  is  inevitable,  sooner  or  later,)  have  relinquish- 
ed this  derivation  of  power.  Some  have  said,  that  the 
power  is  incident  to  that  of  •*  declaring  war,"  or  of 
"  raising  and  supporting  armies."  This  ground  they 
have  found  to  be  equally  untenable ;  because,  with  the 
same  propriety  they  might  have  dispensed  with  the 
power  to  "  levy,  and  collect  taxes,"  as  a  distinct  power ; 
for  the  powers  of  declaring  and  prosecuting  war,  and 
of  raising  and  supporting  armies,  would  be  inefficient 
without  means,  and  money  alone  can  afford  those 
means  t  therefore,  as  incident  of  these  powers,  and  as 
"  necessary  and  proper"  for  their  execution,  Congress 
could  have  levied  and  collected  taxes  with  equal  pro- 
priety as  they  could  construct  roads  and  canals ;  yet  the 
Convention  gave  the  taxing  power  in  a  separate  and 
distinct,  form. 

In  latter  times,  two  other  clauses  have  been  selected, 
as  containing  the  power  to  construct  roads  and  canals,  to 
which  I  shall  now  advert,  viz :  the  powers  ••  to  estab- 
lish post  roads,"  and  to  "  regulate  commerce."  It  wdl 
be  well  to  examine  these  clauses  in  the  simplest  form 
that  we  can.  It  upon  showing  to  a  plain  man,  of  good 
common  sense,  (and  for  such  the  Constitution  was 
formed,)  the  clause  conferring  on  Congress  the  power 
M  to  establish  post  roaJs,"  be  were  asked  its  meaning, 
would  it  enter  into  his  imagination,  that  it  meant  to 
construct  roads  ?  How  would  he  reason  ?  His" answer 
would  be  formed  from  his  opinion  of  the  circumstances 
of  the  country  %  that  the  Post  Office  establishment  could 
not  be  managed  with  benefit  by  the  states,  therefore,  it 
was  proper  to  confer  it  on  the  General  Government ; 
that  the  mail  was  wanting  only  where  there  were  peo- 
ple, and  wherever  these  were,  there  would  be  roads  of 
some  sort,  made  by  the  local  authorities  s  that  the  Con- 
stitution meant  to  give  Congress  the  power  of  declaring 
upon  which  of  such  roads  the  mail  should  be  carried, 
for  the  benefit  of  the  greatest  number,  and  that  such 
declaration  would  be  "establishing**  such  roads  as 
••post  roads,"  giving  to  tbem  a  legal  existence  as  such. 
Under  this  plain,  common  sense  construction,  so  obvious 
to  every  one,  the  Government  has  acted,  from  the 
adoption  of  the  Constitution  to  the  present  time. 

Let  us  examine  the  power  "to  regulate  commerce," 
in  the  same  manner.  Were  the  same  supposed  indivi- 
dual asked  the  construction  of  this  clause,  he  would 
commence  by  giving  the  plain  and  obvious  meaning  of 
the  words.     To  "regulate"  means  to  "adjust  by 


rule,"  and  commerce  means  "trade  or  traffic  in  equiva- 
lent values."  He  would  proceed,  and  take  into  view 
the  situation  of  the  United  States  before  the  adoption 
of  the  Constitution.  Commerce  was  then  carried  on 
among  the  states."  The  instruments  employed  were 
ships  on  the  ocean,  boats  on  the  navigable  streams, 
wagons,  &c.  on  the  roads  made  by  the  state3.  But  each 
state  had  her  own,  and  consequently  different  regula- 
tions as  regards  this  commerce.  Hence,  the  regulations 
were  attended  with  discrepancies,  a  want  of  uniformity, 
irregularities,  and  frequently  great  injustice,  which 
could  not  well  be  amended  or  prevented.  It  was, 
therefore,  proper  to  transfer  the  power  of  regulating, 
that  is,  adjusting  by  uniform  rules,  the  commerce  among 
the  states  to  the  Federal  Government,  as  a  common 
and  impartial  arbiter  upon  the  subject,  who  alone 
could  avoid  the  pre-existing  evils.  Doubtless  the  coast- 
ing  trade  was  principally  in  the  view  of  the  Convention 
and  the  states,  when  the  Constitution  was  framed  and 
ratified.  Such  a  man  would  scarcely  dream  that  the 
words  included  the  authority  to  construct  roads-  and 
canals,  and  to  me  it  appears  a  monstrous  stretch  of 
power  to  give  them  that  meaning,  especially  as  we 
have  already  seen  that,  in  the  Convention,  such  autho- 
rity was  viewed  as  constituting,  of  itself,  a  separate  and 
distinct  power. 

It  will  be  in  vain  to  enter  into  a  further  explanation  of 
these  two  clauses.  I  have  endeavored  to  put  upon* 
them  what  I  think  to  be  their  obvious,  common  sense 
construction— such  a  construction  as  it  is  propable  the 
people  of  the  several  states  gave  to  them.  The  moment 
we  go  beyond  such  a  construction;  the  moment  we 
commence  the  work  of  attenuation,  and  making  nice 
distinctions,  we  shall  commence  the  destruction  of  the 
constitution,  by  constructing  it  in  a  manner  to  invest 
Congress  with  all  the  powers  they  may  please  to  ex- 
ercise. 

I  am  aware  that  a  very  different  rule  of  construction 
than  that  for  which  I  have  been  contending  has  been 
established  by  an  important  and  highly  imposing  depart- 
ment of  the  Government.  I  allude  to  the  rule  estab- 
lished in  the  opinion  of  the  Supreme  Court  of  the 
United  States,  in  the  case  of  M'Culloch  and  the  state 
of  Maryland.  That  opinion  goes  the  full  length  of  de- 
nying almost  every  point  for  which  I  have  contended/ 
The  points  determined  in  that  case  may  be  stated  as 
follows :  »* 

That  the  constitution  emanated  from  the  "  people," 
and  not  from  the  "states:"  (This  position  is  directly 
at  war  with  every  principle  contained  in  the  resolution 
of  the  Kentucky  Legislature,  which  I  have  already 
read.) 

That  although  the  Government  of  the  United  States 
is  one  of  "  enumerated  and  limited  powers,"  it  is  su- 
preme within  its  sphere  of  action : 

That  having  the  power  to  do  an  act,  and  having  im- 
posed on  it  the  duty  of  performing  that  act,  it  must  nave 
the  power  of  selecting  the  means ;  and  has,  moreover, 
given  to  it  pov<*r  to  pass  all  laws  "necessary  and  pro- 
per1' to  carry  isto  effect  its  defined  powers : 

That  the  word  "  necessary"  imports  no  more  than 
that  one  tiling  is  "  convenient",  "  useful,"  ••  appropri- 
ate," "  needful,1'  or  "  conducive  to"  another: 

That,  in  the  selection  of  "means"  to  execute  its 
powers,  the  National  Legislature  can  exercise  its  dis- 
cretion in  the  choice  ami  take  all  such  as  are  "  ap- 
propriate, plainly  adapted  to  the  end,  not  prohibited," 
&c  and  is  not  tied  down  to  such,  without  which  some 
of  the  powers  conferred  could  not  be  executed  \  and 
finally,  Congress  is  to  judge  of  the  degree  of  "  neces- 
sity." 

^Under  such  principles,  I  know  not   what  powers 
Congress  cannot  exercise— I  know  of  no  limit  to  its  ' 
powers. 

For  myself,  Mr.  President,  I  declare  I  have  no  rtye- 
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rence  for  the  decision  of  this  tribunal.  Much  has  been 
said  during- the  present  session  of  the  Senate  concerning 
the  claims  of  power  set  up  by  that  court.  In  most  of 
these  sentiments  1  heartily  concur.  In  the  work  of  ag- 
gression, it  has  ever  been  foremost  in  the  march.  What 
claim  of  power  by  the  Federal  Government  has  it  not 
sustained?  What  claim  of  power  by  the  states  has  it 
not  denied  ?  Its  members,  deriving  their  authority  and 
emoluments  from  the  Federal  Government-  amenable 
only  to  that  for  their  acts;  answerable  there  only  for  acts 
of  corruption;  (for,  however  flagrantly  erroneously  their 
opinions  may  be,  if  unattended  with  corrupt  motives, 
they  are  beyond  the  reach  of  punishmeni,)  and  holding 
their  offices  during  life,  fully  understand  the  importance 
of  their  station.  Supported  by  the  other  departments 
of  the  Government,  this  court  has  commenced  the  work 
of  consolidation.  In  its  outstretched  hand  it  brandishes 
a  sword  which  commands  to  the  execution  of  its  decrees, 
the  purse,  and  the  physical  force  of  the  nation.  Before 
the  terrors  of  that  sword  the  friends,  as  well  as  foes  of 
its  authority  are  made  to  prostrate  themselves ;  and  the 
period,  I  fear,  is  not  distant,  when  they  must  all  perish 
by  being  crushed  by  the  mighty  engine  of  Government, 
of  whose  destructive  approach  it  is  only  the  forerunner. 

1  may  be  told  of  the  venerable  age,  the  talents,  the 
sagacity,  and  high  integrity  of  the  individuals  of  whom 
(bis  court  is  composed.  These  high  sounding  charac- 
teristics have  but  little  weight  with  me.  They  are  men; 
and  when  they  have  the  opportunity  of  exercising  pow- 
er, like  other  men,  they  will  do  it,  be  the  consequences 
what  they  may.  I  am  no  believer  in  the  infallibility  of 
judges. 

Sir,  if  my  opinions  are  to  be  regulated  by  those  of 
others,  there  are  other  fathers  in  the  political  church 
whom  I  prefer  consulting,  I  hold  in  my  hand  an  extract 
from  a  speech,  made  by  one  of  the  most  distinguished 
politicians  who  has  ever  had  an  influence  in  the  coun- 
cils of  the  Federal  Government.  It  was  made  in  Con- 
gress, at  the  session  subsequent  to  the  passage  of  the 
Sedition  Law,  and  upon  the  expediency  of  repealing 
that  law.    1  will  read  it: 

44  The  expressions  used  in  the  clause  (of  the  Consti- 
4,4  tution)  are, 4  necessary  and  proper.'  The  idea  con- 
**  veyed  by  the  word  *  proper/  is  implied  in  that  of  the 
44  word  *  necessary ;'  for  whatever  is  necessary  is  proper. 
44  The  addition  of  the  word  •  proper*  was,  therefore,  use- 
44  less,  unless  designed  more  precisely  to  ascertain  the 
44  meaning  of  the  word  •  necessary,'  the  better  to  pre- 
44  vent  a  construction  that,  '  by  necessity,  nothing  more 
44  was  meant  than  propriety,'  and  to  establish,  beyond 
44  contradiction,  that  whatever  might,  by  Congress,  be 
44  thought  proper,  was  not,  on  that  account,  to  be  judg- 
44  ed  necessary.  Hence,  the  meaning  of  the  word  '  ne- 
44  cessary'  is  confined  in  that  clause  to  its  strictest  sense, 
44  to  wit,  to  the  power  of  passing  laws,  without  which, 
44  some  of  the  powers  delegated  to  Congress,  could  not 
«•  be  carried  into  effect. 

44  In  order  to  support  the  constitutionality  of  the  law, 
44  [the  Sedition  Law]  the  Select  Committee  must  sup- 
44  pose,  in  the  first  place,  that  Congress  may  pass  laws 
44  without  a  certainty  of  their  being  necessary  for  carry- 
44  ing  into  execution  some  of  the  specific  powers  granted 
44  to  them ;  that  is  to  say,  that  Congress  have  powers  to 
44  pass  laws  which  may  be  unnecessary  for  that  purpose. 
44  In  the  next  place,  that,  if  a  certain  lav  is  necessary  for 
44  executing  a  constitutional  measure,  of  a  temporary  na- 
44  ture,  that  law  may  constitutionally  be  executed,  al- 
44  though  the  temporary  measure,  itself,  should  not  be 
44  executed  at  all ;  that  is  to  say,  that  the  incidental  pow- 
44  er  may  be  exercised  for  a  purpose  different  than  that 
44  of  executing  the  power  on  which  it  rests.  [Such  is 
the  fact,  as  regards  constructing  roads.] 

M  The  application  of  that  constructive  doctrine  to  the 
44  sedition  and  alien  laws,  justifies  a  conclusion,  that,  if 
44  adopted*  it  will  substitute  in  that  clause  of  the  consti- 


44  tution  a  supposed  usefulness  or  propriety  for  the  ne- 
44  cessity  expressed  and  contemplated  by  the  instru- 
44  ment ;  and  which,  in  fact,  destroys  every  limitation  of 
**  the  power  of  Congress.  It  will  follow,  that,  instead  of 
44  being  bound  by  any  positive  rule  laid  down  by  their 
•  charters,  the  discretion  of  Congress,  a  discretion  to  be 
44  governed  by  suspicion,  alarm,  popular  clamor,  pri- 
«'  vate  ambition,  and  by  the  views  of  fluctuating  fac- 
44  tions,  will  justify  any  measure  ihey  may  pleas-*  to  adopt; 
44  that,  instead  of  being  bound  by  a  Constitution,  they 
44  may  claim  the  omnipotence  of  the  British  Parliament; 
44  that  all  the  reserved  powers  of  the  people,  or  of  the 
44  states,  will  be  swallowed  up  at  their  pleasure,  by  that 
♦4  undefined  discretion.  In  a  word,  thai  the  Consttisj- 
44  tion  itself  so  far  as"  repects  a  limitation  of  powers,  is, 
"  by  that  doctrine,  completely  annihilated.  E\en  the 
44  positive  checks  which,  in  a  few  instances,  prohibit  the 
44  exercise  of  certain  powers,  will  not  prove  a  sufficient 
44  guard  against  an  inordinate  appetite  to  legislate  on 
44  some  favorite  subject." 

Such  are  the  views  of  this  distinguished  and  venera- 
ble character.  In  perfect  accordance  with  the  princi- 
ples of  construction  laid  down  by  him,  is  the  celebrated 
report  adopted  by  the  L>  g.slature  of  Virginia  about  the 
same  period,  on  the  same  subject.  I  have  it  at  hand, 
but  presuming  every  member  of  the  Senate  fa.mhar 
with  it,  I  will  not  detain  them  by  reading  it.  A  slight 
comparison  of  the  portion  of  the  spee  h  which  I  have 
read,  and  of  the  report  I  have  referred  to,  with  the  opi- 
nion of  the  Supreme  Court,  of  which  I  have  attempted 
to  give  an  analysis,  will  show  their  utter  hostility  to  each 
other  upon  all  the  principles  of  construction.  Why 
should  the  decisions  of  that  court  be  better  entitled  to 
our  respect  than  the  opinions  of  others  equally  eminent 
for  talents,  for  patriotism,  and  stern  integrity  i  Have 
they  considered  the  subject  more  profoundly  *  Have 
the  authors  of  the  opinions  to  which  I  have  referred, 
less  character,  less  judgment,  less  impartiality  ?  Sir# 
they  had  not  the  same  interest  in  the  establishment  of 
the  powers  of  this  Government.  They  were  the  advo- 
cates of  the  rights  and  powers  of  the  M  people  and  the 
states." 

From  the  arguments  which  I  have  urged,  and  the  au- 
thorities and  documents  read  and  referred  to  in  support 
of  them,  my  conclusion  is  easily  drawn.  If  the  delega- 
tion of  powers,  (especially  of  incidental  or  implied  pow- 
ers,) is  to  be  ascertained  by  a  strict  rule  of  construction; 
if  the  power  proposed  to  be  exercised,  is  not  a  defined 
power,  clearly  granted  in  the  constitution ; — if  Congress 
cannot  adopt  ur limited  means  for  the  execution  of  li- 
mited powers ; — nor  such  as  merely  have  *'  a  tendency 
to  promote  an  end ;"— nor  such  as  are  merely  44  requi- 
site," 44  highly  convenient,"  "appropriate,"  or  ••con- 
ducive to"  that  end  ;  but  only  such  means  as  M  that,  with- 
out them,  some  powers  clearly  granted,  could  not  be  ex- 
ecuted ;"  such  were  the  implied  power,  proposed  to  be 
exercised  as  44  means,"  plainly  flows  from,  and  "  neces- 
sarily and  properly"  grows  out  of,  the  defined  or  ex- 
press power,  having  an  immediate,  appropriate,  and  un- 
doubted relation  thereto ;  then  there  is  no  power  m 
Congress  to  pass  this  bill :  For,  none  will  contend  that 
it  is  "  indispensable/'  u  necessary,"  or  very  highly 
44  needful,'*  for  the  transportation  of  the  mail,  or  adjust- 
ing by  rule,  the  commerce  4<  among  the  several  states.*9 
Both  these  powers  are  now  executed  without  the  aid 
of  the  bill,  most  beneficially  and  profitably  for  all.  Even 
upon  a  fair  interpretation  of  the  rule  established  by  the 
Supreme  Court,  it  may  be  doubted  whether  Congress 
have  power  over  the  internal  improvements  of  the  coun- 
try- 
It  will,  however,  not  be  without  its  use  to  examine 
into  the  consequences  likely  to  result  from  the  establish! 
ment  of  the  liberal  principles  of  construction  laid  down 
by  the  Supreme  Court,  and  the  advocates  of  this  system 
of  internal  improvement.    I  cannot  be  mistaken  in  sup- 
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posing  that  it  will  cause  many  of  them  to  pause  and 
shudder  at  the  extent  of  the  powers  which  such  princi- 
ples will  confer  on  the  General  Government. 

Will  it  be  denied,  at  the  present  day,  that  the  "  Sedi- 
tion law"  was  unconstitutional  ? — not  barely  as  being- 
contrary  to  that  article  providing  for  ••  freedom  of  the 
press,"  but  because  Congress  had  no  power,  express  or 
implied,  to  enact  it  ?  1  should  be  coniending  against 
shadows,  to  attempt  now  to  prove  that  it  was.  It  has 
been  decided  to  be  so  by  a  tribunal  higher  than  the  Su- 
preme Court.  It  has  been  decided  to  be  so  by  the  peo- 
ple themselves,  in  opposition  to  the  opinions  of  every 
department  of  the  Government.  Yet,  what  was  the  rea- 
soning employed  by  the  friends  of  that  measure  in  favor 
of  its  constitutionality  f  It  will  be  found  embodied  in  a 
report  of  a  committee  of  the  House  of  Representatives, 
in  1799,  and  upon  which  the  speech,  a  part  of  which 
I  have  read*  was  delivered.  I  will  read  an  extract 
from  it. 

The  objection  is — "  That  Congress  have  no  power  by 
the  Constitution  to  pass  any  act  for  punishing  libels,  no 
such  power  being  expressly  given,  and  all  powers  not 
pven  to  Congress,  being  reserved  to  the  states  respect- 
ively, or  to  the  people  thereof. 

"  To  this  objection  it  is  answered,  that  a  law  to  punish 
false,  scandalous,  and  malicious  writings,  against  the  Go- 
vernment, with  an  intent  to  stir  up  sedition,  is  a  law  ne- 
cessary for  carrying  into  effect  the  power  vested  by  the 
Constitution,  in  the  Government  of  the  United  States, 
and  in  the  departments  and  officers  thereof;  and  con- 
sequently, such  a  law  as  Congress  may  pass ;  because, 
the  direct  tendency  of  such  writings  is  to  obstruct  the 
acts  of  the  Government  by  exciting  opposition  to  them, 
to  endanger  its  existence  by  rendering  it  odious  and  con- 
temptible in  the  eyes  of  the  people,  and  to  produce  se- 
ditious combinations  against  the  laws,  the  power  to  pun- 
ish which  has  never  been  questioned ;  because  it  would 
be  manifestly  absurd  to  suppose  that  a  Government 
might  punish  sedition,  and  yet  be  void  of  power  to  pre- 
vent it,  by  punishing  acts  which  plainly  and  necessarily 
lead  to  it ;  and  because,  under  the  general  power  to 
make  all  laws,  M  proper  and  necessary,"  for  carrying  in- 
to effect  the  powers  vested  by  the  Constitution,  in  the 
Government  of  the  United  States,  Congress  has  passed 
many  laws  for  which  no  express  provision  can  be  found 
in  the  Constitution,  and  the  constitutionality  of  which  has 
never  been  questioned,"  &c. 

Precisely  the  same  reasoning  is  employed  by  the  Mas- 
sachusetts report  in  answer  to  the  Virginia  resolutions, 
and  which  drew  forth  the  able  report  of  the  Virginia  Le- 
gislature, before  almded  to.  I  have  it  at  hand,  but  will 
not  consume  time  by  reading  it.  A  very  slight  compa- 
rison will  show  that  the  principles  of  the  report  just 
read,  and  those  contained  in  the  opinion  of  the  Supreme 
Court,  so  often  alluded  to,  are  the  same,  differing  only 
in  words  and  phrases.  According,  then,  to  these  princi- 
ples, another  sedition  law  would  be  constitutional. 

1  am  about  to  advert  to  another  subject,  which  1  know 
is  a  hateful  one.  1  allude  to  the  attempt  made  to  impose 
a  restriction  upon  the  state  of  Missouri  in  relation  to 
slavery.  But  I  make  the  allusion  without  any  improper 
feeling,  or  any  desire  to  open  wounds  long  since  healed. 
But  the  question  was,  and  is,  and  must  always  be,  one  of 
great  interest  to  the  Southern  states.  There  are  daily 
occurrences  in  relation  to  the  slavery  of  a  portion  of  the 
population  of  the  South,  calculated  to  excite  alarm  ;  and 
it  is  only  within  a  few  days  past,  that  a  measure  intro- 
duced on  this  subject,  was,  by  consent  of  the  mover, 
laid  on  the  table  of  the  Senate,  for  the  residue  of  the 
session.  The  people  of  the  Southern  states  are  watch- 
ful concerning  all  measures  ot  the  General  Government 
touching  the  subject  of  slavery ;  and  it  is  proper  that 


they  should  be— their  very  existence  depends  upon 
their  being  so. 

In  what  manner  did  the  advocates  of  this  restriction 
claim  the  power  to  impose  it  M  will  show  by  an  extract 
from  one  of  the  most  celebrated  speeches  delivered  on 
that  memorable  question.*  "  In  what  part  of  the  Con- 
stitution is  this  power  conferred  ?  It  is  conferred  in  that 
part  of  the  Constitution  which  authorizes  Congress  to 
'  admit  new  states  into  the  Union ;'  and,  to  me,  it  is  per* 
fectly  plain,  that  we  need  look  no  further  for  it." 

"  The  power  to  admit  new  states  is  given  to  Congress 
in  general  terms,  without  restriction  or  qualification,  and 
upon  every  just  principle  of  construction  must  be  un- 
derstood to  confer  whatever  authority  is  '  necessary'  for 
carrying  the  |>ower  into  effect;  and  every  authority 
which,  in  practice,  had  become  incident  to  the  principal 
power,  or  was  deemed  to  make  a  part  of  it. 

"  Of  late,  it  has  been  the  fashion  to  insist  upon  a  libe- 
ral construction  of  the  constitution,  and  its  most  exten- 
sive efficacy  has  been  found  in  the  implied  powers  it  is 
supposed  to  confer.  All  powers  are  implied,  that  are 
'necessary*  for  the  execution  of  the  enumerated  powers, 
and  the  necessity  need  not  be  absolute ;  a  modified  ne- 
cessity, or  high  degree  of  expediency,  is  sufficient. 
Whence  the  power  to  incorporate  a  bank  ?  Whence  the 
authority  to  apply  the  public  treasure  to  the  improve- 
ment of  the  country  by  roads  and  canals  ?  Whence  the 
authority  to  encourage  domestic  industry,  by  bounties 
or  prohibitions  ?  Is  it  to  be  found  in  the  letter  of  the 
constitution  ?  They  all  rest  upon  this  single  position: 
That  an  original  power  having  been  granted,  every  other 
power  is  implied,  which  is  '  necessary,*  or  useful,  for 
carrying  that  power  into  execution  ;  and  this  is  an  in* 
herent  essential  principle  of  the  constitution,  altogether 
independent  of  its  words." 

Such  is  the  derivation  of  the  power  to  impose  the  re* 
striction  on  Missouri.  It  is  in  strict  conformity  with  that 
of  the  Supreme  Court,  in  the  case  of  the  Bank.  The 
latter  is  made  a  precedent  to  the  former.  The  tariff*, 
and  the  bill  under  consideration,  rest  upon  the  same 
principles.  Can  a  sound  distinction  be  drawn  between 
them  r  This  question  is  more  particularly  addressed  to 
the  representatives  of  those  states  where  slavery  is  tole- 
rated, who  may  be  friendly  to  this  bill.  The  more  the 
question  is  examined,  the  more  plainly  will  it  appear, 
that,  af  any  one  of  these  measures  is  constitutional,  the 
others  are  equally  so ;  and  yet  what  man  in  the  South 
will  admit  the  constitutionality  of  the  restriction  on  Mis- 
souri ? 

By  a  similar  course  of  reasoning,  it  is  proveable  that 
Congress  has  power  to  *  emit  bills  of  credit."  This,  as 
a  distinct  and  independent  power,  is  expressly  prohibit* 
ed  to  the  states.  As  a  distinct  and  independent  power, 
it  is  no  where  conferred  on  the  United  States.  Nay,  the 
presumption  is,  that  it  was  intended  to  be  refused,  be* 
cause  it  was  at  one  period,  during  the  deliberations  of 
the  convention,  inserted  after  the  power  "  to  borrow 
money,"  and  then  stricken  out.  We  know  that  Con- 
gress has  exercised  this  power,  because  every  Treasury 
note  issued  during  the  late  war,  was  a  "  bill  of  credit." 
Under  what  grant  of  power  was  it  done  ?  Under  no  ex- 
pressed one,  1  am  sure,  and  of  course  it  must  have  been 
done  as  "  means"  (not  absolutely  necessary,  nor  indis- 
pensable) to  the  exercise  of  a  power,  without  which  it 
could  not  be  executed,  but  as  being  highly  "  conveni- 
ent," "  useful,"  "  needful,"  "  conducive  to"  the  pow- 
ers of  ••  borrowing  money,"  M  declaring  war,"  w  sup* 
porting  armies,"  "  maintaining  navies,"  &c.  to  none  of 
which  did  the  measure  bear  a  more  appropriate  relation- 
ship, than  the  sedition  law  did  to  the  power  "  to  sup- 
press insurrection." 

In  all  the  cases  I  have  named,  Congress  have  acted ; 


•  Thb  extract  5s  taken  from  the  speech  of  Vf  r.  Sergeant,  of  Pennsylvania. 
•Plomcr,  and  others,  occupied  nearly  the  same  grounds. 
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and,  where  the  measure  has  been  adopted,  in  my  opi- 
nion, they  have  acted  without  constitutional  authority, 
I  now  beg  leave  to  suppose  a  case  or  two  in  regard  to 
the  powers  of  Congress. 

Has  it  authority  "to  make  any  thing  but  gold  and  sil- 
ver a  tender  in  payment  of  debts  ?"  This,  as  a  distinct 
and  independent  power,  is  also  prohibited  to  the  states, 
but,  as  such,  is  not  conferred  on  Congress.  A  recur- 
rence to  those  circumstances  of  the  Revolutionary  War 
which,  no  doubt,  caused  the  subject  of  tender  to  be  men- 
tioned in  the  constitution,  will  support  the  opinion  that 
the  power  of  making  any  thing  else  than  ••  gold  and  sil- 
ver a  tender  in  payment  of  debts,"  was  intended  to  be 
denied,  by  the  convention,  to  both  the  states  and  the 
Federal  Government ;  to  the  states  by  positive  prohibi- 
tion, and  to  the  Federal  Government,  by  withholding 
the  grant.  Such  was  the  opinion  of  some  of  the  early 
expositors  of  the  constitution.  Yet,  under  the  liberal 
principles  of  construction  necessary  to  support  a  Bank, 
internal  improvements,  a  restriction  on  the  states,  a  se- 
dition law,  &c.  Congress  could  exercise  such  a  power. 
We  have  only  to  suppose  a  state  of  war,  and  a  conse- 
quent disappearance  of  gold  and  silver ;  that  "  bills  of 
credit,"  under  the  name  of  Treasury  Notes,  are  issued. 
To  make  them  a  tender,  is  "  not  prohibited/'  These 
Treasury  Notes  depreciate,  and  something  must  be  done 
to  maintain  their  credit,  or  else  their  usefulness  is  des- 
troyed. One  of  the  most  obvious  "  means"  (and  one 
which  was  resorted  to  during  the  Revolution)  is,  to  make 
them  a  "tender" — Congress  being  the  sole  judge  of 
what  are  '*  necessary  and  proper*'  means,  determines 
that  it  will  be  "  highly  conducive,"  "  needful,"  «•  useful," 
and  •*  appropriate  to  the  end"  of  preserving  their  credit, 
in  order  to  make  them  available  in  *'  maintaining"  armies 
and  navies,  that  they  should  be  received  as  a  "  tender 
in  payment  of  debts."  Can  the  conclusion  that  Con- 
gress has  power  to  make  them  so,  be  avoided  ?  On  a 
different  rule  of  construction,  no  such  conclusion  could 
be  drawn. 

A  similar  course  of  reasoning  would  alto  confer  on 
Congress  a  power  to  pass  laws  "  impairing  the  obliga- 
tions of  contracts."  This,  too,  as  an  independent  power, 
is  expressly  prohibited  to  the  states,  and  is  not  expressly 
given  to  Congress.  If  possessed  by  the  latter,  it  must 
be  exercised  as  an  incidental  power.  There  are  many 
of  the  enumerated  powers,  to  which,  under  circum- 
stances of  war,  simdar  to  those  just  stited,  and  under  si- 
milar principles  of  construction,  it  could  be  made  auxi- 
liary, or  highly  "  appropriate"  as  means. 

1  will  now  suppose  a  case  that  comes  home  to  myself 
and  my  constituents:  suppose  war  declared,  and  the 
country  invaded.     It  is  necessery  to  repel  the  enemy  at 
manv  points— money  is  scarce — and  the  difficulty  of  en- 
listing an  army,  great.     In  the  Southern  states  are  many 
hardy,  able  bodied  men  who  are  slaves.     We  know  from 
observation,  and  the  experience  of  other  nations,  that 
such  may  be  made  useful  and  efficient  soldiers  in  an  ar- 
my :  could  Congress  make  a  law,  saying,  that  every  able 
bodied  slave  who  would  enlist  into  the  service  of  the 
United  States  should,  at  the  end  of  five  years,  in  addi 
tion  to  his  pay,  be  entitled  to  his  freedom  ?     Have  they 
not  just  as  much  authority,  under  this  liberal  rule  of  in- 
terpretation, to  enact  such  a  law,  as  "  necessary  and 
£  roper"  to  "  raising  armies,"  as  they  had  to  pass  the 
lws  which  I  have  enumerated,  or  supposed  ?  The  pow- 
.  er  "  to  raise  armies"  is  granted  "  without  restriction  or 
qualification."    Congress  may,  in  its  "  discretion,"  (ac- 
cording to  the  doctnne  of  the  Supreme  Court,)  select 
any    "  means"  which  are    "appropriate,"  "needful," 
"  useful,"  or  "  conducive  to  an  end,"  if  not  forbidden ; 
and  as  •*  means"  ••  conducive  to,"  and  •'  highly  appro- 
priate" to  "  raising  armies,"  in  their  discretion  the>  may 
authorize  the  enlistment  of  slaves.     The  right  to  do  this 
is  not  expressly  prohibited  to  Congress.     It  may  be  said 
that  "  private  property"  (and  such  are  slaves)  cannot  be 


"  taken  for  public  use  without  just  compensation,^  as 
declared  in  one  of  the  amendments  of  the  constitution. 
This  is  true  ;  but,  so  far  from  prohibiting,  the  clause  per- 
mits the  exercise  of  the  power,  if  Congress  will  pay  for 
it.  Congress  will  be  the  judge  of  wliat  shall  constitute 
"just  compensation,"  and,  when  they  are  to  determine, 
after  exercising  the  power,  we  may  easily  foretell  what 
it  will  be.  It  certainly  would  not  exceed,  for  each  slave, 
the  value  of  the  double  bounty,  (three  hundred  and 
twenty  acres)  of  land  promised  to  the  soldiers  enlisted 
just  before  the  termination  of  the  late  war  •,  but  whether 
Congress  made  "  just  compensation"  or  not,  the  evil 
most  to  be  dreaded  in  the  Southern  states,  (and  that  is 
the  instruction  of  the  slave  in  the  art  of  war,  and  placing 
him  in  a  situation  to  avail  himself  of  his  knowledge,) 
would  not  *be  avoided. 

It  may  be  said,  that  the  several  cases  which  I  have 
supposed,  are  all  of  them  extreme  cases,  from  which  it 
will  not  do  to  reason.  Sir,  they  are  not  now  more  ex- 
treme than  were  the  cases  of  many  of  the  laws  which  I 
have  mentioned,  just  anterior  to  their  passage.  At  the 
adoption  of  the  constitution,  the  Bank  law  itself  was  an 
extreme  case,  inasmuch  as  it  appears,  from  the  Journal 
of  the  convention,  that  a  power  to  "  grant  letters  of  in- 
corporation"  was  refused.  The  sedition  law,  and  the 
restriction  on  Missouri,  might,  with  equal  propriety, 
have  been  called  extreme  cases.  The  measure  of  mak- 
ing roads,  now  under  consideration,  would  have  been 
called  an  extreme  case.  The  bitterest  opponents  of  the 
constitution  never  thought  this  reserved  power  of  tLe 
states  would  be  infringed.  Even,  Mr.  Henry,  whose 
imagination  was  filled  with  apprehensions  concerning 
the  exercise  6f  constructive  powers,  seems  to  have  had 
no  fears  that  the  power  of  "  making  roads,"  would  be 
assumed  by  the  Federal  Government.  (See  bis  speeches 
in  the  Virginia  convention.) 

Sir,  I  will  observe,  in  conclusion,  that  we  should  pause 
before  making  the  final  determination  to  adopt  this 
measure.  Is  it  not  at  least  doubtful,  whether  Congress 
possesses  the  power  P  and,  if  doubtful,  let  us  look  well 
to  the  consequences  before  we  act. 

When  I  see  the  spirit  which  is  manifested  in  many 
parts  of  the  Union,  on  some  of  the  topics  to  which  t 
have  adverted,  my  fears  are  excited.  If  Congress  wish 
to  exercise  the  power  of  constructing  roads  and  canals, 
and  the  people  are  willing  that  they  should,  (as  has  been 
contended)  is  it  not  better  to  apply  for  a  delegation  of 
power,  than,  in  a  doubtful  case,  to  establish  a  principle 
which  may  draw  after  it  such  important  consequences  ? 
The  constitution  has  provided  the  means  by  which  the 
authority  can  be  obtained,  in  the  shape  of  an  amend- 
ment ,  and  the  people  will  not  be  unwilling  to  confer  it, 
if  there  is  no  danger  in  it. 

Mr.  RUGGLEs,  of  Ohio,  followed  Mr.  Cobb.  He 
said  the  object  of  the  bill  before  the  Senate,  was  to  ap- 
propriate one  hundred  and  fifty  thousand  dollars  for  the 
continuation  of  the  Cumberland  Road  from  Wheeling 
in  Virginia,  to  Zanesville,  on  the  Muskingum  river.  Ac 
some  future  time,  said  Mr.  R.  when  the  resources  of  the 
country  will  justify  it,  there  can  be  no  doubt,  but  Con- 
gress will  make  appropriations  to  continue  the  same 
road  to  the  Mississippi  river,  at  some  point  near  to,  or 
opposite  St.  Louis.  There  is  no  subject  of  Internal  Im- 
provement, that  presents  as  strong  claims  upon  the  con- 
sideration of  Congress  as  this.  It  is  one  to  which  the 
attention  of  the  government  has  been  long  and  ardently 
directed.  This  great  work  was  commenced  in  1806,  at 
Cumberland,  in  Maryland,  and  has  received  the  patron* 
age  and  support  of  three  successive  administrations,  and 
is  now  admitted, by  all  sound  politicians,  who  look  to  the 
future  prosperity  and  perpetuity  of  this  Union,  as  an  ob- 
ject of  the  first  consequence.  In  discussing  this  subject 
Mr.  R.  said,  we  ought  to  discard  all  local  and  personal 
considerations,  and  treat  of  it  solely  in  a  national  point 
of  view.    If  mere  local  and  personal  considerations  sxe 
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to  govern  the  deliberations  of  Congress,  the  great  and 
permanent  interests  of  the  nation  would  be  disregarded, 
the  most  valuable  improvements  remain  untouched,  and 
the  great  principles  of  legislation  settle  down  into  selfish- 
ness, and  a  contest  for  sectional  benefits.  Higher  and 
nobler  views  ought  to  govern  this  Senate. 

Mr.  R.  said,  he  would  not  go  into  the  discussion  of 
the  constitutional  question,  whether  Congress  had  a 
right  to  appropriate  money  for  internal  improvements, 
to  make  roads  and  canals.  That  question  he  had  con- 
sidered as  long  settled  by  both  Houses  of  Congress  after 
the  most  able  and  solemn  arguments.  The  gentleman 
from  Georgia,  (Mr.  Cobb,)  has,  with  great  ability,  given 
us  his  sentiments  on  that  point,  attempting  to  show  that 
Congress  has  not  the  power  to  appropriate  money  to 
make  roads  and  canals,  but  he  had  entirely  failed  to 
convince  him  of  the  correctness  of  his  positions.  This 
system  had  been  in  operation  for  twenty  years;  the 
country  had  acquiesced  in  it;  the  soundest  heads  and 
ablest  talents  of  the  nation  had  decided  in  its  favor ;  the 
venerable  patriot  Jefferson  had  given  to  it  the  sanction 
of  his  great  name  and  influence  ;  he  may  be  justly  styled 
the  father  and  patron  of  the  Cumberjand  road.  The 
agitation  of  the  constitutional  question  at  every  session 
would  result  in  no  good,  but  might  be  productive  of 
great  evil  to  the  nation ;  there  is  a  point  on  all  questions, 
beyond  which  we  ought  not  to  go,  where  discussion  and 
opposition  must  end.  Mr.  R.  said,  he  hoped  we  had  ar- 
rived to  that  point,  and  that  the  only  question  now  would 
be,  How  can  we  best  improve  the  condition  of  the  coun- 
try, by  a  wise  application  of  its  resources  ? 

Whatever  might  be  the  opinion  of  gentlemen  on  the 
constitutional  question,  on  the  right  and  power  of  Con- 
gress to  appropriate  the  funds  of  the  nation  to  make 
roads  and  canals  in  the  United  States,  generally,  there 
could  be  but  one  opinion  in  relation  to  the  present  mea- 
sure. This  question  stands  on  distinct  and  different 
grounds  altogether.  It  arises  out  of  a  solemn  and  delib- 
erate contract  between  the  General  Government,  and 
the  states  northwest  of  the  Ohio  River,  by  which  the 
former  are  bound  to  execute  this  work.  Congress  has 
received,  and  is  still  continuing  to  receive,  a  valuable 
consideration  :  an  equivalent  for  the  money  now  propos- 
ed to  be  expended.  If  it  fails  to  fulfil  its  engagements, 
it  may  justly  be  accused  of  violating  its  contract  with  the 
Northwestern  States.  What  are  the  facts  in  relation  to 
this  subject  ?  When  those  states  were  admitted  into  the 
Union,  the  Congress  of  the  United  States,  by  their  sev- 
eral acts,  authorizing  the  people  to  form  for  themselves 
a  constitution  and  state  government,  agreed,  that  if  the 
states  would  not  Ux  the  public  lands  for  five  vears  after 
they  had  been  sold,  that  five  per  cent,  arising  out  of  the 
nett  proceeds  of  the  sale  of  those  lands,  should  be  ap- 
propriated for  the  purpose  of  making  roads ;  three  per 
cent,  of  which  was  to  be  laid  out  within  the  states  by 
their  respective  legislatures,  and  two  per  cent,  by  the 
authority  of  Congress,  in  making  a  road  leading  to  those 
states.  Let  us  examine  more  particularly,  said  Mr.  R. 
into  the  real  state  of  the  question,  and  inquire  what  has 
been  the  practice  of  the  General  Government  for  twenty 
years  past. 

Ohio  was  the  first  state  that  was  admitted  into  the 
Union  upon  this  principle.  This  took  place  in  1803. — 
When  the  two  per  cent,  which  had  been  reserved  for 
making  a  road  leading  to  that  state,  had  accumulated  so 
as  to  justify  an  expenditure,  Congress  passed  a  law  in 
1806,  authorizing  commissioners  to  be  appointed  to  sur- 
vey and  lay  out  a  road  from  Cumberland,  in  Maryland, 
to  "the  state  of  Ohio.  After  the  survey  and  location  were 
completed,  annual  appropriations  were  made  by  Con- 
gress for  constructing  the  road,  until  it  was  finally  com- 
pleted from  Cumberland  to  Wheeling,  on  the  Ohio  river, 
a  distance  of  one  hundred  and  thirty -five  miles.  This 
road  lies  entirely  within  the  states  of  Maryland,  Penn- 
sylvania, and  Virginia.    Not  one  rod  is  within  any  of 


the  new  states.  The  contract  with  the  state  of  hio  »s 
fulfilled ;  the  road  has  been  made  to  the  boundary  of 
that  state ;  the  two  per  cent,  that  has  arisen,  and  will 
hereafter  arise,  has  all  been  expended.  Ohio,  therefore, 
has  no  further  claim  upon  Congress  for  any  portion  of 
the  two  per  cent,  which  may  be  produced  by  the  future 
sales  of  lands  in  that  state. 

It  is  but  justice  to  admit,  said  Mr.  R.  that  a  greater 
sum  of  money  has  been  expended  in  making  the  Cum- 
berland Road  to  the  Ohio  River,  than  the  two  per  cent, 
would  amount  to  in  the  state  of  Ohio.  This  excess  must 
be  considered  as  a  direct  appropriation  from  the  treasury, 
for  the  accomplishment  of  a  great  national  object,  in 
which  the  whole  Western  country  had  a  direct  and  be- 
neficial interest.  All  the  states  bordering  upon  the  Mis- 
sissippi, as  well  as  the  Ohio  River,  derive  important  ad- 
vantages from  the  execution  of  this  work.  It  is  also 
equally  important  to  the  Atlantic  States,  being  the  usual 
channel  of  intercourse,  both  commercial  and  personal, 
between  the  East  and  the  West.  It  serves  as  a  common 
bond  of  union  to  connect  various  and  distant  portions  of 
the  country  together. 

There  is  strong  and  irresistible  evidence  that  it  never 
was  the  intention  of  Congress  that  this  road  should  find 
its  limit  on  the  left  bank  of  the  Ohio  River,  but  that  it 
should  be  continued  and  made  to  the  banks  of  the  Mis- 
sissippi. Congress  has  followed  the  same  principle  on 
the  admission  of  the  new  states  beyond  Ohio,  that  was 
adopted  in  relation  to  that  state.  When  Indiana,  Illinois, 
and  Missouri,  were  received  into  the  Union,  as  members 
of  this  great  confederacy,  it  was  expressly  stipulated, 
that  two  per  cent,  of  the  nett  proceeds  of  the  sales  of 
public  lands  within  their  limits,  should  be  appropriated 
under  the  authority  of  Congress,  for  making  a  road  load- 
ing to  those  states.  Under  this  engagement,  they  nrive 
a  right  to  expect,  that  Congress  will  go  on,  appropriate 
the  money,  and  execute  the  work.  Preparatory  mea* 
sures  have  already  been  adopted  on  this  subject.  The 
present  bill,  therefore,  is  only  in  pursuance  of  a  general 
plan,  already  commenced,  and  which  has  in  part  been 
carried  into  effect.  By  the  act  of  May,  1820,  commis- 
sioners were  appointed  to  survey  and  lay  out  a  road  from 
the  right  bank  of  the  Ohio  River,  opposite  Wheeling,  to 
the  left  bank  of  the  Mississippi,  near  to,  or  opposite, 
the  town  of  St.  Louis,  in  Missouri.  Those  commission- 
ers, in  the  execution  of  the  duties  assigned  them,  com- 
menced their  labors  on  the  Ohio  River;  and,  in  the  first 
instance,  ran  a  straight  line  to  the  Mississippi.  The 
ground  was  found  to  be  more  broken  and  uneven  than 
they  had  anticipated,  but  presenting  no  insuperable  ob- 
stacles to  the  location  of  a  good  road.  The  commission- 
ers state,  that  the  straight  line  run  by  them,  passes  a 
little  south  of  the  seats  of  government  in  Ohio,  Indiana, 
and  Illinois ;  but,  that  the  distance  will  not  be  increased 
more  than  three  miles  in  the  whole  route,  if  the  road 
should  be  thrown  north  so  as  to  embrace  those  points. 
This  difference  in  distance  is  so  inconsiderable,  and  the 
objects  to  be  obtained,  by  passing  through  Columbus. 
Indianapolis,  and  Vandalia,  are  of  such  vast  importance, 
that  there  can  be  no  hesitation  as  to  the  policy  of  the 
road  taking  that  course. 

There  are  several  other  towns  of  considerable  size, 
which  lie  in  the  range  of  this  route,  some  of  which  ought 
to  be  mentioned.  Zanesville,  which  is  situated  on  the 
Muskingum  river,  eighty  miles  west  of  Wheeling,  has  a 
fair  claim  to  become  a  village  of  the  first  importance. — 
It  is  strongly  marked  by  nature  for  a  place  of  great 
wealth  and  population.  Situated  at  the  falls  of  the  Mus- 
kingum, it  can  command  water  power  to  any  extent. — 
Valuable  mills,  machinery,  and  manufactories,  are  alrea- 
dy in  operation.  There  are  in  its  vicinity  inexhaustible 
beds  of  coal  and  iron  ore,  which  will  enable  its  citizens 
to  manufacture  iron  and  castings,  to  supply  all  the  wants 
of  the  country.  It  is  believed  that  no  situation  on  the 
Western  waters  will  furnish  as  eligible  a  situation,  onJ 
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offer  as  great  advantages  for  the  establishment  of  an  ar- 
mory as  this.  The  town  of  Dayton,  on  the  western  bor- 
ders of  the  state,  also  lies  in  the  line  of  the  contemplated 
road.  Nature  has  aUo  been  liberal  in  bestowing  upon 
its  inhabitants  the  means  of  wealth,  which  wit]  contribute 
to  its  future  greatness  and  prosperity.  Th  re  are  several 
other  towns  and  villages,  through  which  the  road  will 
pass,  whose  interests  will  be  promoted  by  the  completion 
of  the  work.  In  short,  the  whole  country  will  feel  its 
beneficial  effects. 

There  is  one  consideration  more  which  ought  not  to 
be  passed  over  without  notice.  The  legislature  of  Ohio, 
at  their  present  session,  have  passed  a  law  authorizing  a 
canal  to  be  constructed  from  Lake  Erie  to  the  Ohio  Ri- 
ver, and  have  provided  m«  ans  for  its  completion.  This 
CHnal  will  intersect  the  road  near  the  centre  of  the  state. 
The  execution  of  two  such  great  works  of  utility,  will 
confer  immortal  honor  upon  the  state  and  nation,  and 
give  to  posterity  an  exalted  opinion  of  the  enterprise 
and  patriotism  of  the  present  generation. 

Mr.  R.  said,  he  would  now  attempt  to  show  to  the  Se- 
nate, and  he  believed  he  could  do  it  satisfactorily  from 
substantial  evidence,  that  no  more  money  would  be  re- 
quired to  make  the  road  from  Wheeling  10  St.  Louis, 
than  will  arise  from  the  two  per  cent,  fund,  when  the 
public  Lands  shall  all  have  been  sold  in  the  states  of  In- 
diana, Illinois,  and  Missouri.  If  this  be  a  fact,  will  it  be 
asking  too  much  of  Congress  to  anticipate  that  fund  by 
moderate  and  reasonable  appropriations  from  year  to 
year,  when  the  finances  of  tire  country  will  admit  of  it? 
There  is  now  money  in  the  Treasury  which  can  be  safely 
applied  to  this  purpose,  and  which,  if  it  is  not,  will  be 
entirely  useless  to  the  nation.  Mr.  R.  said  he  had  re- 
ceived from  the  Commissioner  of  the  Land  Office,  an  es- 
timate of  the  whole  quantity  of  unsold  land  in  the  states 
of  Indiana,  Illinois,  and  Missouri,  and  an  estimate  of  the 
two  per  cent,  that  will  arise  from  the  sales  of  those 
lands.  These  calculations  are  founded  upon  the  suppo- 
sition that  the  lands  will  be  sold  at  one  dollar  and  twen- 
ty-five cents  per  acre,  the  minimum  price.  They  tan 
nev r  be  sold  for  less,  and  it  is  very  probable  that  a  con- 
siderable proportion  of  them  will  sell  for  more  than  that 
sum.  The  Commissioner  of  the  General  Land  Office 
states,  in  the  document  which  hxs  been  furnished  from 
thnt  office,  that  the  total  quantity  of  land  in  the  state  of 
Indiana,  including  unceded  land  from  the  Indians,  is 
20,397,826  acres,  which,  at  the  price  of  $1  25  per  acre, 
will  amount  to  $25,497,282,  and  two  per  cent,  on  that 
sum  will  make  $509,945.  In  the  state  of  Illinois,  there 
is,  of  unsold  land,  29,847,940  acres,  which,  at  $1  25  per 
•ere,  will  amount  to  $37,309,925,  and  two  per  cent,  on 
tint  sum  will  make  $746,198.  In  Missouri,  there  is,  of  un- 
sold land,  36,241,352  acres,  which,  at  $1  25  per  acre, 
will  amount  to  $45,301,690,  and  two  per  cent,  on  that 
sum  will  make  $906,033.  The  aggrefptte  amount  of 
acres  therefore,  in  the  three  states,  remaining  to  be  sold, 
is  86,487,118,  which,  at  the  price  of  $1  25  per  acre,  will 
amount  to  $108,108,07,  and  two  per  cent,  on  that  sum 
vr\\\  make  $2,162,176.  This  last  sum  belongs  to  the 
three  states  above  mentioned,  by  solemn  contract,  and 
is  applicable  to  the  making  of  a  road  leading  to  and 
through  them  to  the  Mississippi  river.  This  sum,  it  will 
be  seen  by  the  following  estimates  and  calculations  will 
be  sufficient  to  comph  te  the  road  the  whole  distance. 

Mr.  R.  said  he  would  now  submit  an  estimate  to  the 
Senate,  of  the  expense  of  making  this  road  from  Wheel- 
ing to  the  Mississippi  river.  This  estimate  is  furnished 
by  Mr.  Shriver  who  was  one  of  the  commissioners  ap- 
pointed in  1820,  to  survey  and  locate  it,  and  is  well  ac- 
quainted with  the  whole  ground  over  which  it  passes. 
The  utmost  reliance  may  be  placed  upon  this  statement, 
from  the  feet  °f  his  having  been  employed  by  the  Go- 
vernment for  superintending  the  making  of  the  Cum- 
berland Road,  from  its  first  commencement,  until  it  was 
completed  to  the  Ohio  river  ;  having,  therefore,  acquir- 
ed as  much  practical  information  upon  this  subject,  as 


any  other  man  in  this  nation,  Mr.  Shriver  thus  estimates 
the  expense  of  making  the  road.  The  whole  distance 
is  500  miles.  The  first  section,  from  Wheeling  to  Zanes- 
ville,  is  about  80  miles.  Tbe  expense  for  making  it,  in- 
cluding bridges,  and  necessary  side  walls,  is  estimated 
at  $450,000,  which  is  a  little  more  than  $5,500  per  mile. 
The  road  to  be  made  similar,  in  all  respects,  to  that  on 
this  side  of  the  Ohio  river.  It  is  to  be  remarked,  that 
this  section  will  be  the  roost  difficult  and  expensive,  as 
the  road  passes  through  a  very  uneven  country,  the  ra- 
vines being  deep,  and  the  hills  bold  and  abrupt.  The 
second  section,  from  Zanesville  to  Dayton,  a  distance  of 
about  —  miles,  is  estimated  to  cost  $550,000.  The  east- 
ern part  of  this  section,  and  more  than  one  half  of  it,  cam 
be  made  of  broken  stone,  like  the  former,  and  tbe  re- 
mainder, or  western  part  of  this  section,  must  be  made 
of  gravel,  of  which  there  is  a  great  abundance,  and  of  an 
excellent  quality.  This  section  of  the  road  can  be  made 
much  cheaper  than  the  first,  owing  to  its  passing  over  a 
more  level  and  even  surface,  and  requiring  less  expense 
for  bridges.  The  third  section  of  the  road,  from  Dayton 
to  the  Mississippi  river,  a  distance  of  220  miles;  the  ex- 
pense of  making  it  cannot  be  estimated  as  accurately  as 
the  two  former  sections.  When  this  part  of  the  road 
was  surveyed  by  the  commissioner*,  there  was  consider- 
able snow  on  the  ground,  which  prevented  them  from 
examining  it  as  particularly  as  they  could  have  wished. 
and  ascertaining  the  quantity  and  kind  of  materials  with 
which  to  make  it.  Mr.  Shriver,  however,  states,  that 
this  section  of  the  road  can  be  made  without  paving  it, 
and  without  stone  bridges,  for  $2000  per  mile,  which  wilt 
cost,  from  Dayton  to  Mississippi  river,  $640,000.  It  is, 
however,  believed  that,  when  this  section  of  the  road  be- 
comes more  settled  and  better  known,  that  stone  or  gra- 
vel will  be  found  in  sufficient  quantities  to  make  the 
road,  the  whole  distance,  of  a  permanent  and  solid  cha- 
racter. From  the  foregoing  statements  and  remarks,  it 
will  appear  that  the  whole  expense  of  making  the  road 
from  Wheeling  to  the  Mississippi  river,  will  amount  to 
$1,640,000.  From  the  statement  before  exhibited,  from 
the  Commissioner  of  the  Land  Office,  the  two  per  cent, 
arising  from  the  sales  of  land  in  the  states  of  Indiana, 
Illinois,  and  Missouri,  and  applicable  to  this  object, 
amounted  to  $2,162,176,  leaving  a  balance  of  $522,176; 
in  favor  of  the  two  per  cent  fund.  Mr.  K.  said,  the  flat- 
tering result  to  which  he  had  arrived,  was  no  visionary 
dream,  no  fanciful  speculation — it  is  produced  by  the 
facts  exhibited  by  the  Commissioner  of  the  Land  office, 
and  by  the  estimates  and  calculations  of  another  of  your 
officers,  who  has  been  many  years  in  your  employment, 
an*4  of  great  experience  and  accuracy.  There  can  be 
but  little  doubt  that  time  will  test  their  perfect  correct- 
ness. From  so  interesting  and  gratifying  a  view  of  this 
subject,  can  it  be  considered  as  asking  too  much  of  this 
Senate  to  pass  the  bill  under  consideration  i  It  has  pass- 
ed the  House  of  Representatives  by  a  Urge  majority- 
shall  its  progress  be  arrested  here,  the  great  object  be 
defeated,  and  the  hopes  and  wishes  of  millions  of  your 
fellow-citizens  in  the  West,  who  are  anxiously  watching 
your  deliberations  on  this  subject,  be  disappointed  and 
blasted  i  It  is  to  be  hoped  that  such  will  not  be  the  re- 
sult. The  case  presented  is  of  the  strongest  character- 
one  not  only  founded  upon  solemn  contracts,  but  upon 
the  great  principles  of  justice,  mingling  in  itself  political 
considerations  for  the  permanent  union  of  these  States, 
of  the  highest  importance.  Let,  then,  this  great  work 
go  on  and  be  completed ;  unite  the  East  and  the  West 
by  the  strongest  possible  ties;  let  their  citizens  be  no 
longer  strangers,  or  be  considered  as  having  distinct  and 
separate  interests.  Complete  this  road ;  the  difficulties 
of  personal  and  commercial  intercourse  will  be  broken 
down ;  distance  will  be  annihilated ;  and  the  shores  of 
the  Mississippi  will  be  brought  within  the  neighborhood 
of  your  capital. 

/Hie  object  of  making  this  road  is  not  similar  to  that 
i  of  the  Roman  Emperor,  who  made  the  Appian  way,  to 
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fk  ilitate  the  march  of  hit  armies  to  keep  in  subjection 
his  conquered  provinces  at  the  point  of  the  bayonet— but 
to  accelerate  the  inarch  of  intelligence,  to  wield  the  mo- 
ral force  of  the  nation,  and  bind  in  one  harmonious  union, 
the  feelings  and  affections  of  this  great  people. 

The  commercial  and  political  advantages  that  the  na- 
tion, and  particularly  the  Western  country,  has  derived 
from  the  construction  of  the  Cumberland  r<ad,  have  been 
immense.  In  order  to  form  some  correct  idea  upon  this 
subject,  Mr.  R.  said  he  would  submit  the  following  cal- 
culations, selected  from  a. valuable  work,  published  the 
last  year  by  Mr.  James  Shriver,  on  the  Ohio  and  Chesa- 
peake Canal ;  these  calculations  are  furnished  by  a  re- 
spectable mercantile  house  in  Whetiing,  for  the  year 
1822.  During  that  year  this  house  had  consigned  to  it 
1081  wagons,  loaden  with  merchandise,  averaging  about 
3500  pounds  each,  the  carriage  of  which  amounted  to 
190,000.  There  are,  besides  this  house,  five  other  com- 
mission stores  in  Wheeling;  estimating  that  each  of  these 
received  iwo-thirds  of  the  quantity  of  goods  consigned 
to  the  other,  it  shews  that  4681  wagons  of  merchandise 
were  received  at  that  town  during  the  year  mentioned. 
This  number,  at  the  rate  of  $90,000  for  1081  loads,  gives 
for  the  coat  of  transporting  merchandise  from  Baltimore 
to  Wheeling,  tbe  sum  of  $390,000  during  one  year.  Be- 
sides this,  it  is  estimated  that  every  tenth  wagon  at  least 
passes  through  thai  town  to  the  West  without  uuloading 
at  all,  which  would  considerably  increase  the  estimate.— 
These  wagons  generally  take  in  return  loads  of  the  pro- 
duce of  the  country,  such  as  flour,  whiskey,  hemp,  to- 
bacco, and  various  other  articles  which  are  carried  to  the 
Atlantic  cities  for  consumption  and  exportation.  It  is 
admitted  on  all  hands,  that  the  making  of  the  Cumber- 
land road  has  reduced  the  price  of  carriage  more  than 
one  half,  by  which  a  clear  saving  is  made  to  the  people 
of  the  East  and  the  West,  of  at  least  $300,000  a  year, 
which,  in  six  years,  will  amount  to  the  price  of  making 
the  road.  This  result,  so  auspicuous  to  the  interests  of 
the  people,  and  the  internal  trade  of  the  country,  is  a 
source  of  just  pride  and  exultation,  and  cannot  but  con- 
vince the  most  sceptical  of  the  great  utility  of  such  na- 
tional works. 

There  is  another  point  of  view  equally  interesting,  in 
which  this  subject  may  be  considered.  Before  the  road 
was  completed,  the  mail  was  seven  days  in  travelling  to 
the  Ohio  river ;  it  now  pisses  the  same  distance  in  three 
days.  The  rapid  diffusion  of  intelligence  is  the  very  soul 
of  liberty,  and  the  life  of  a  republic;  close  these  avenues, 
and  the  extremities  wither,  waste,  and  perish.  Extend 
this  road  to  the  Mississippi,  as  contemplated  by  the  bill, 
and  your  laws  wHl  be  read  on  the  banks  of  that  mighty 
stream  within  eight  days  from  their  passage.  Your  de- 
liberations will  be  sought  after  with  increasing  interest, 
and  those  feelings  which  bind  us  together  as  a  nation, 
become  more  strong  and  permanent.  Since  what  has 
happened  within  a  very  few  years,  in  the  multiplication 
of  our  numbers,  and  tiie  steady  march  of  improvements, 
it  will  neither  be  considered  romantic  or  visionary,  to 
state,  that  this  road  will  be  continued  at  no  very  distant 
day  to  the  western  border  of  your  continent,  connecting 
the  tide  waters  of  the  Atlantic  with  the  distant  shores  of 
tbe  Pacific. 

The  people  of  the  West,  nay  of  the  whole  interior, 
have  a  right  to  ask  and  expect  a  just  participation  in 
the  expenditure  of  the  public  funds.  They  contribute 
in  every  shape  and  form,  in  common  with  their  Atlantic 
brethren,  to  nil  your  Treasury.  Let  the  national  govern- 
ment, then,  not  consider  us  as  a  distinct  and  separate 
class  of  people  from  the  members  of  this  powerful  con- 
federacy. Give  us  some  evidence,  that  you  exist  as  a 
kind  and  parental  government ;  erect  some  monument 
from  the  common  funds  of  the  nation,  beneficial  to  our 
great  interests  and  prosperity ;  improve  the  navigation 
of  our  magnificent  streams;  break  down  the  mountains 
that  interpose  such  formidable  obstacles  to  the  harmony 


of  the  Union;  and  build  permanent  and  solid  roads  to  aid 
the  increasing  and  commercial  intercourse  of  the  country. 

What  has  been  done  to  promote  the  prosperity  of  the 
Kast  ?  Almost  the  whole  of  the  revenue  is  spent  in  that 
quarter.  Out  of  fifteen  millions  of  dollars  scattered  an- 
nually among  the  people,  not  one  million  is  distributed 
in  the  West.  Look  at  your  expensive  and  magnificent 
fortifications,  erected  on  the  whole  Atlantic  coast,  for  the 
protection  of  your  cities  and  the  security  of  your  people. 
Vast  sums  are  annually  expended  in  building  sea-walls, 
improving  harbors,  and  in  placing  buoys  and  beacons 
for  the  benefit  of  commerce.  Light-houses  are  erected 
and  supported,  at  great  expense,  to  guide  the  seamen 
among  the  shoals  and  rocks,  and  ensure  their  safety  from 
one  part  to  another.  Congress  are  appropriating  annu- 
al I  v  three  or  four  millions  of  dollars  for  increasing,. re- 
pairing, and  supporting  the  Navy,  to  protect  our  com- 
merce and  navigation  upon  the  ocean  in  every  part  of 
tbe  world.  To  all  these  expenditures,  so  far  as  they 
were  necessary,  Mr.  R.  said  he  did  not  object;  they  are 
directly  for  the  benefit  of  our  Atlantic  brethren,  and  in- 
directly for  the  benefit  of  the  whole  nation  j  for  what- 
ever advances  the  wealth  and  prosperity  of  any  particu- 
lar portion  of  the  Union,  is  more  or  less  advancing  the 
interest  of  the  whole.  If  so  great  a  portion  of  the  re- 
venue is  annually  appropriated  to  facilitate  and  protect 
our  commerce  with  foreign  nations,  is  it  any  thing  more 
than  naked  justice  to  ask  for  small  appropriations  to  fa- 
cilitate and  open  a  commerce  with  the  interior  of  our 
Union  ?  To  aid  the  citizens  of  the  West  to  bring  the 
fruits  of  their  labor  and  tbe  produce  of  their  farms  to  the 
sea  board  ?  Is  the  water's  edge  to  be  the  dividing  line 
between  protection  and  neglect  ?  Such  discriminations 
are  odious  and  unjust;  a  wise  and  liberal  policy  ought  to 
be  pursued,  such  as  will  distribute  equal  benefits  to  all. 

Mr.  R.  said,  he  would  not  disguise  the  solicitude  he 
felt  for  the  passage  of  this  bill;  his  constituents  had  a 
deep  and  lasting  interest  at  stake  ;  he  should  be  unwill- 
ing to  meet  them  en  his  return  home,  and  tell  them  the 
sad  story  of  defeat.  It  has  been  clearly  shown,  that  the 
two  per  cent,  fund  will  be  abundantly  adequate  to  make 
the  road  to  the  Mississippi  river,  and  this  the  Western 
states  are  fairly  entitled  to  by  solemn  contract.  All  that 
is  now  asked,  is  a  moderate  anticipation  of  that  fund, 
which  will  be  all  repaid  in  the  course  of  a  few  years. 
Let  the  bill  then  be  passed,  and  the  road  made,  and  give 
to  the  East  and  the  West,  the  present  and  all  after  ge- 
nerations, the  benefit  of  this  great  work. 

Mr.  LLOYD,  of  Massachusetts,  said,  as  frequent  allu- 
sion had  been  made  in  the  debate  to  the  grant  for  the 
preservation  of  certain  islands  in  Boston  harbor,  the  ob- 
ject of  which  seemed  not  to  be  distinctly  stated,  al- 
though he  was  too  much  indisposed  to  fight  a  battle 
even  once,  willingly,  yet,  to  fight  it  twice  over,  he  would 
again  explain  what  that  grant  was  for.  It  was  for  the 
preservation  of  an  island,  which  was  in  mid-channel,  and 
served  as  a  barrier  or  shelter  to  a  very  excellent  road- 
stead at  the  entrance  of  the  harbor,  for  vessels  of  war  of 
tbe  United  States,  and  the  channel  of  which  was  filling 
up  by  the  wasting  of  the  island,  which  formed  also  a 
commanding  situation  for  a  fortification  in  time  of  war, 
to  secure  it  for  which  purpose,  with  the  head  land  oppo- 
site, were  amonp  the  objects  of  the  grant,  and  they  were 
important ;  but  it  was  the  apparent  good  will  with  which 
the  appropriation  was  agreed  to,  which  was,  at  the  time, 
and  continued  to  him  to  be,  the  most  grateful  part  of  it. 

The  question  was  then  put  on  the  indefinite  postpone- 
ment of  the  bill,  and  decided  in  the  negative,  as  follows: 

YEAS.— Messrs.  Barbour,  Bell,  Branch,  Chandler, 
Clayton,  Cobb,  Dickerson,  Elliott,  Hayne,  Holmes,  Me. 
Holmes,  Miss.  King,  Alab.  King,  of  N.  Y.  Knight,  Macon, 
Mills,  Tazewell,  Van  Buren,  Williams— 19. 

NAYS. — Messrs.  Barton,  Benton,  Bouligny,  Brown, 
IV Wolf,  Eaton,  Edwards,  Findlay,  Jackson,  Johnson, 
Ken.  Johnston,  Lou.  Kelly,  Lanman,  Lloyd,  Mass.  Low- 
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lie,  M'llvaine,  M'Lean,  Noble,  Palmer,  Parrott,  Ruggles, 
Seymour,  Smith,  Talbot,  Thomas — 25. 

On  motion  of  Mr.  HOLMES,  of  Maine,  (who  wished 
lime  to  examine  more  particularly  the  statements  and 
calculations  submitted  by  Mr.  Ruogxzs,) 

The  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES.— samx  day. 
VIRGINIA  MILITIA  CLAIMS. 

On  motion  of  Mr.  P.  P.  BARBOUR,  the  House  then 
resumed  the  consideration  of  the  bill  providing  for  the 
payment  of  interest  to  the  state  of  Virginia. 

Upon  this  bill  a  debate  arose,  in  which  Messrs.WOOD, 
SHARPE,  P.  P.  BARBOUR,  BARTLETT,  WIL- 
LIAMS, of  N.  C.  FORSYTH,  NEALE,  WEBSTER, 
ALEXANDER,  ISACKS,  and  REYNOLDS,  took  part : 
when  the  previous  question  was  required  by  Mr.  WICK- 
LIFFE,  and  was  decided  in  the  affirmative,  by  Yeas  and 
Nays,  88  to  80. 

The  main  question  was  then  put,  viz  :  Shall  the  bill 
(without  amendment)  now  be  ordered  to  be  engrotted 
for  a  third  reading?  and  decided  by  Yeas  and  Nays,  as 
follows : 

YEAS. — Messrs.  Abbot,  Alexander,  of  Va.,  Alexan- 
der, of  Tenn.,  Allen,  of  Tenn.,  Allison,  Archer,  Bailey, 
P.  P.  Barbour,  J-  S.  Barbour,  Bassett,  Beecher,  Blair, 
Brent,  Buchanan,  Burleigh,  Call,  Cambreleug,  Campbell, 
of  S.  C.  Campbell,  of  Ohio,  Carter,  Ciark,  Collins, 
Condict,  Conner,  Cook,  Crafts,  Crowninshield,  Cuth- 
bert,  Eddy,  Edwards,  of  N.  C,  Findlay,  Floyd,  Foote, 
of  N.  Y.  Forward,  Frost,  Fuller,  Gatlin,  Gist,  Govan, 
Gurl«-y,  Hall,  Hamilton,  Harvey,  Hay  ward,  Uerrick, 
Hooks,  Houston,  Ingham,  lsacks,  Jenkins,  Johnson,  of 
Va.,  J.  T.  Johnson,  Kent,  Lathrop,  Lee,  Lcftwich, 
Letcher,  Lincoln, Litchfield,  Livingston,  Long,  M' Arthur, 
M'Coy,  M(Kean,  M'Kira,  M*Lane,  of  Del.,  M'Lean,  of 
Ohio,  Mangum,  Maliary,  Marvin,  Matson,  Mercer,  Met- 
calfe, Miller,  Mitchell,  ot  Penn.,  Mitchell,  of  Md.,  Moore, 
of  Alab.,  Nealt ,  Nelson,  Newton,  Olin,  Outlaw,  Ouen, 
Patterson,  of  Penn.,  Patterson,  of  Ohio,  Plumer,  of  Penn., 
Poinsett,  Rankin,  Reed,  Reynolds,  Richards,  R«ves, 
Rose,  Sandford,  Saunders,  Scott,  Sloane,  Arthur  Smith, 
Alexander  Smyth,  Wm.  Smith,  Spaight.  Spence,  Stan- 
defer,  *A.  Stevenson,  J.  Stephenson,  Stewart,  Storrs, 
Swan,  Tattnall,  Ten  E\ck,  Thompson,  of  Penn.,  Thomp- 
son, ol  Geo.,  Thompson,  of  Ken.,  Tucker,  of  Va.,  Tuck- 
er, of  S  C,  Tyson,  Udree,  Vance,  of  Ohio,  Van  Rensse- 
laer, Vinton,  Warfield,  Wayne,  Webster,  Whittlesey, 
Wickliffe,  Williams,  of  Va.,  Wilson,  of  N.  C,  James 
Wilson,  Henry  Wilson,  of  S.  C,  Wilson,  of  Ohio,  Wood, 
Wright- 132. 

NAYS. — Messrs.  Allen,  of  Mass.,  Baylies,  Barber,  of 
Conn.  Bartlett,  Breck,  Brown,  Lady,  Cocke,  Craig, 
Culpept  r,  Cushman,  Day,  Dwinell,  Edwards,  of  Penn., 
Ellis,  Foot,  of  Con.,  Hayden,  Herkimer,  Hobart,  Hoge- 
boom,  F.  Johnson,  Lawrence,  Little,  Longfellow,  Mar- 
tindalp,  Morgan,  O'Brien,  Sharpe,  Sibley,  Sterling, 
Stoddard,  Taylor,  Vance,  of  N.  C,  Van  Wyck,  Whitman, 
Williams,  of  N.  Y.— 36. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

FORTIFICATIONS  IN  NORTH  CAROLINA,  &c. 

The  House  then  proceeded  to  consider  the  Senate's 
amendments  to  the  appropriation  bill  for  forti6cations. 

The  question  being  on  the  first  amendment  of  the  Se- 
nate, inserting  the  following:  I 

"  For  a  fort  at  Beaufort,  in  North  Carolina,  $30,000. 

"  For  forts  at  Cape  Fear,  $50,000." 

Mr.  FOOT,  of  Connecticut,  said  a  few  words  in  oppo 
sition  to  the  amendment. 

Mr.  SPAIGHT  observed,  in  support  of  the  amend- 
mem,  that  he  was  sorry  that  the  gentleman  from  Conn. 
(Mr.  Foot,)  had  thought  it  his  duty  to  oppose  the  ap- 


propriation. This  point  was  among  the  first  designated 
tor  fortifications,  and  a  fort  was  erected,  either  during' 
the  administration  of  Mr.  Jefferson,  or  at  a  period  ante- 
cedent ;  he  did  not  now  recollect.  Its  importance  is 
such  as  to  claim  this  attention.  Beaufort  is  a  port  having* 
a  good  harbor,  and  affording  an  inlet  of  greater  depth 
of  water  than  any  other  in  the  state,  with  the  exception 
of  that  of  Cape  Fear.  The  depth  of  water  is  understood 
to  be  eighteen  feet.  There  is  now  an  inland  communi- 
cation from  Norfolk  to  that  port,  through  the  Sound, 
and  when  the  canal  connecting  the  waters  of  the  Neuse 
and  Newport  rivers,  which  is  now  opening  under  the 
authority  of  the  state,  shall  be  completed,  a  new  facility 
will  be  given  to  the  inland  navigation ;  and  when  the 
Delaware  and  Chesapeake  Canal  shall  be  cut,  there 
will  be  ao  inland  communication  from  the  Delaware  to 
Beaufort.  This  place  was  a  rendezvous  for  the  priva- 
teers during  the  war ;  there  they  brought  their  prizes* 
and  goods  were  conveyed  from  that  point  to  the  North 
and  the  South.  The  occupation  of  this  point  by  an  en- 
emy, in  time  of  war,  would  be  a  great  annoyance  to  our 
commerce.  It  would  cut  off  the  commercial  communi- 
cation of  those  parts  of  the  Union.  Its  harbor  would  be 
advantageous  to  them. 

Mr.  COCKE  opposed  the  amendment.  If  the  state- 
ment of  the  gentleman  from  North  Carolina  was  correct, 
if  the  waters  of  that  state  were  so  shallow,  and  there 
was  so  great  a  danger  of  storms  that  no  enemy's  fleet 
-dare  to  lie  there,  there  would  be  little  need  of  fortifica- 
tions. The  House  had  been  told  of  a  general  system  of 
fortification,  in  which  the  different  worker  were  divided 
into  three  classes.  He  had  nothing  to  guide  him  in 
deciding  to  which  class  the  forts  now  proposed  belong'. 
There  Were  no  surveys,  and  the  House  was  called  on,  at 
the  close  of  the  session,  to  make  an  appropriation  for 
this  object,  while  the  Secretary  of  War  has  declared 
that  no  Engineer  can  be  spared  to  perform  the  duty  of 
superintending  the  building  of  the  fort.  No  injury 
would  result  from  delay,  &c. 

Mr.  SAUNDERS,  of  North  Carolina,  spoke  in  reply. 
The  objections  now  urged,  were  the  same  as  had  been 
advanced  when  he  had  moved  this  same  measure  in  the 
House.  The  information  with  relation  to  it  had  since 
been  submitted  to  committees  of  the  Senate,  and  that 
body  had  approved  the  measure.  The  gentleman  from 
Tennessee  objects  to  it  as  forming  no  part  of  the  ge- 
neral system.  But  the  Secretary  of  War  expressly 
says,  that  it  does  form  a  part  of  that  system.  If  no  En- 
gineer can  be  spared,  then  the  money  will  not  be  drawn, 
and  so  no  harm  can  well  arise.  Though  the  fort  might 
not  be  begun,  mater.als  at  least  could  be  collected  for? 
beginning  it.  He  presumed  some  officer  could  be  spared 
in  the  course  of  the  year. 

Mr.  FOOT,  ot  Connecticut,  agreed  with  the  gentle- 
man last  up,  that  it  the  appropriation  was  made,  some- 
body would  be  found  to  spend  the  money.  The  De- 
partment of  War  would  consider  this  as  their  duty.  He 
had  supposed  that  the  state  of  North  Carolina  would 
have  been  one  of  the  last  to  ask  for  fortification,  when 
the  events  of  the  last  war,  and  the  attacks  upon  the 
different  states,  were  considered  and  compared.  But 
his  objections  applied  to  the  general  policy.  To  what 
point  was  the  force  of  the  enemy  ever  directed,  but  to 
those  where  a  fort  was  erected  ?  As  many  forts  as  were 
erected,  so  many  points  would  there  be  to  invite  attack. 
He  was,  therefore,  opposed  to  erecting  fortifications  at 
all,  unless  at  a  few  points  where  very  great  interests 
were  exposed. 

Some  further  conversation  took  place  between  Messrs. 
COCKE  and  SAUNDEUS;  when  Mr.  M'LANE,  of 
Delaware,  took  a  general  view  of  the  present  state  of 
our  system  of  Fortifications,  which,  he  contended,  could 
not  now  be  abandoned,  and  the  prosecution  of  which 
included  the  points  at  which  these  forts  were  proposed 
to  be  built.    So  far  was  it  from  being  correct  that  the 

C3T 


669 


OF  DEBATES  TN  CONGRESS. 


670 


Feb.  £3,  1825.]    Fortifications  in  North  Carolina,  $»c. — Indian  dnmcUus,  4*c.  QH.  of  R. 


House  had  no  Information  to  govern  them,  that  there 
would  be  detailed  estimates  from  the  War  Department, 
going1  down  to  the  number  of  loads  of  stone  that  would 
be  required  to  build  the  forts,  and  the  number  of  men  to 
nan  them ;  these  fortifications  were  necessary  to  the 
protection  of  North  Carolina,  and  were  quite  as  proper 
as  those  of  Boston,  Providence,  New  York,  or  in  the 
Chesapeake. 

There  was  no  objection  on  the  score  of  means,  and 
k  was  always  necessary,  when  a  fort  was  about  to  be 
built,  to  appropriate  at  least  a  year  beforehand,  by 
way  of  preparation.  This  course  had  always  been 
pursued,  &c. 

Mr.  M'COY  opposed  the  amendment ;  he  could  never 
consent,  while  Dauphin  Island  and  Fort  Washington 
stared  him  in  the  face,  to  go^on  to  appropriate,  until  he 
knew  with  certainty,  that  the  fort  about  to  be  built 
was  needed,  and  would  be  useful.  In  the  former  case, 
after  voting  away  $300,000  on  estimates  by  skilful 
Engineers,  Congress  had  made  the  discovery,  that  the 
fort  would  be  of  no  use  ;  and,  as  to  Fort  Washington,  it 
had  now  been  found  necessary  to  build  another  fort  to 
protect  it. 

Mr.  MANGUM,  of  North  Carolina,  felt  assured  that 
any  gentleman  who  would  inspect  a  map  of  the  country, 
must  perceive  the  necessity  of  some  fortification  on  the 
coaot  of  North  Carolina.  He  believed  that  information 
was  called  for,  only  because  gentlemen  bad  not  duly 
attended  to  that  which  had  been  laid  before  the  House. 
He  did  not  rise  to  enter  into  the  general  argument,  but 
to  express  his  admiration  of  the  principles  avowed  by 
some  of  the  gentlemen  who  were  opposed  to  the  ap- 
propriation. That  admiration  was  so  great  that  he 
could  not  sufficiently  express  it.  How  could  he  suffi- 
ciently admire  the  vigilance  of  the  gentleman  from  Ten- 
nessee, who,  with  sleepless  eye,  ever  s>ts  like  an  incu- 
bus, on  the  Treasury  box,  holding  a  drawn  sword  in  his 
hand '  How  could  he  enough  admire  the  wise  and  sage 
maxims  of  the  gentleman  from  Connecticut.  Yet  he 
feared,  that,  if  the  House  should  yield  to  the  arguments 
of  those  gentlemen,  that,  in  the  matter  of  fortifications, 
not  only  the  Government,  but  the  whole  nation,  had 
been  quite  in  the  wrong.  In  the  one  case,  we  are  told 
that  not  a  dollar  is  to  be  wrung  from  the  iron  chest  of 
the  people  without  a  struggle ;  and  on  the  other,  that 
not  a  fortification  must  be  erected  on  the  coast,  because, 
forsooth,  it  will  attract  the  enemy!  This  was  broad 
doctrine;  and,  if  it  was  entitled  to  that  estimation  in 
which  those  gentlemen  no  doubt  held  it,  the  Govern- 
ment must  be  greatly  indebted  for  the  new  lights  which 
they  have  .discovered.  He  always  felt  humbled  when 
lie  came  before  this  House  to  ask  any  thing  for  the 
state  which  he  had  the  honor  to  represent :  yet  he  be- 
lieved that  every  gentleman  of  the  House,  (the  gentle- 
man from  Tennessee  always  excepted,)  would  allow  that 
the  state  had  not  asked  from  the  Government  more  than 
her  due  proportion.  He  asked  if  North  Carolina  was 
not  entitled  to  some  fortification,  while,  at  the  South, 
Government  was  building  forts  in  a  wilderness  so  situat- 
ed, that  even  if  the  enemy  took  them,  they  would  have 
to  march  one  hundred  miles  through  mosquitoes  and 
wild  beasts,  before  they  could  find  any  men  to  attack. 
He  would  not  descant  on  the  old  and  worn  out  subjects 
so  often  urged  upon  the  House.  He  would  not  weary  it 
with  descrioing  the  patriotism  which  North  Carolina 
had  displayed,  nor  say  how  close  it  hugged  the  Union. 
He  woultl  only  observe,  in  conclusion,  that,  though  one 
of  the  oldest  states  in  the  Union,  it  had  rarely  come  be- 
fore Congress  in  the  attitude  of  a  petitioner. 

Mr.  NEWTON,  (Chairman  of  the  Committee  of 
Commerce,)  observed,  that  all  the  coasting  trade  of  the 
Union,  and  all  other  trade  which  passed  from  North  to 
South,  had  to  pass  by  this  coast.  That,  by  placing  com- 
petent fortifications  upon  it,  the  Government  would 
save  immense  property.     The  Sounds  on  that  coast 


would,  in  case  of  war,  convey  all  the  materials  of  our 
manufactures  from  the  Southern  States,  and,  unless  tbey 
were  defended,  our  coasting  trade  might,  at  any  time, 
be  cut  off. 

After  a  few  more  observations  from  Messrs.  COOK 
and  SPAIGHT,  the  question  was  taken  on  the  Senate's 
amendment,  and  carried — ayes  82,  noes  33. 

The  second  amendment  of  the  Senate,  which  con- 
sisted of  the  following  proviso  respecting  certain  is- 
lands in  Boston  Harbor,  viz :  "  Provided,  however, 
That  the  right'of  soil  of  said  islands  shall  be  first  vest- 
ed in  the  United  States ;"  was  agreed  to  without  oppo- 
sition. 

The  last  amendment  of  the  Senate  proposes  to  insert, 
at  the  end  of  the  bill,  the  following :  "  For  a  school 
of  practice  for  Light  Artillery  at  Fortress  Monroe, 
$9,940." 

After  having  been  explained  and  advocated  by  Mr. 
HAMILTON,  on  the  grounds  stated  in  our  report  of  a 
former  debate  on  this  subject,  this  amendment  was  op- 
posed by  Mr.  VANCE,  of  Ohio,  who  objected  to  the 
appropriation  as  leading  to  other  and  great  expenses, 
and  not  needed  at  present. 

Mr.  HAMILTON  spoke  in  reply,  vindicated  the  eco- 
nomy and  usefulness  of  the  measure,  and  earnestly 
pressed  its  adoption  by  the  House. 

When  the  question  being  taken,  the  amendment  was 
disagreed  to  by  a  large  majority. 

INDIAN  ANNUITIES,  &c. 

The  House  then  proceeded  to  consider  the  Senate's 
amendments  to  the  additional  Military  Appropriation 
Bill,  which  consisted  of  the  f  dlowing  clauses : 

"  For  the  payment  of  the  annuity  to  the  Sock  and 
Fox  tribes,  as  provided  for  by  the  third  article  of  the 
treaty  with  those  tribes,  dated  the  4th  August,  1824, 
1,000  dollars. 

For  do.  to  the  loway  tribe,  500  dollars. 

For  payment  of  500  dollars  to  each  of  the  four  head 
chiefs  of  the  Qtiapaw  tribe,  3,000  dollars. 

For  payment  of  the  Annuity  to  that  tribe,  1,000 
dollars. 

For  the  purchase  of  provisions  for  six  months,  15,372 
dollars. 

For  furnishing  facilities  for  the  transportation  of  said 
Indiana,  1,000  dollars. 

For  the  pay  of  a  sub-agent  as  interpreter,  to  reside 
among  them,  500  dollars. 

For  the  payment  of  annuities  to  the  Choctaws,  and 
an  annuity  to  Robert  Cole,  12,150  dollars. 

For  the  payment  of  claims  of  the  Chuctaw  nation,  for 
services  in  the  Fensacola  campaign,  and  other  claims  of 
the  same  tribe,  16,972  dollars  50  cents. 

For  the  salary  of  the  Agent,  1,500  dollars. 

For  carrying  into  effect  the  provisions  of  the  ninth 
article  of  said  Treaty ;  the  provisions  of  the  third  article, 
for  the  survey  and  sale  of  the  54  sections  of  land  therm 
referred  to ;  and  for  running  the  line  defined  in  the 
first  article  ;  and  any  other  expenses  arising  out  of  the 
execution  of  said  Treaty,  10,000  dollars." 

Mr.  FORSYTH  objected  to  concurring  with  these 
amendments,  until  thev  had  been  submitted  to  the  revi- 
sion of  a  committee  of  the  House.  He  thought  it  an 
objectionable  mode  of  legislation  to  appropriate  money 
merely  at  the  suggestion  of  a  Department,  that  certain 
treaties  had  been  rntered  into.  A  committee  ought  to 
inquire  whether  the  sums  here  mentioned  are  required 
by  the  treaties  referred  to,  &c 

Mr.  M'L A NB  replied,  and  on  his  motion  the  commit* 
tee  rose,  and  reported  both  bills.  The  House  agreed 
to  the  two  first  amendments  of  the  Senate  to  the  bill 
for  fortifications.  The  last  amendment,  viz:  for  a 
school  of  practice  for  Light  Artillery,  being  under  con- 
sideration— 

Mr.  NEWTON,  advocated  its  adoption,  as  necessary 
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to  perfect  the  education  of  the  officers  of  our  little  army, 
and  prepare  them  for  actual  service,  when  required, 
He  alluded  to  the  disasters  of  the  last  war  as  teaching 
an  impressive  lesson  on  this  subject.  The  expense  was 
trifling  in  comparison  with  the  object. 

The  House  concurred  in  the  vote  of  the  committee, 
rejecting  the  amendment*  by  a  very  large  majority. 

Mr.  FORSYTH  moved  the" committment  of  the  amend- 
ments to  the  Additional  Military  Appropriation  Bill,  to 
the  Committee  of  Ways  and  Means. 

Mr.  M'LANE,  chairman  of  that  committee,  opposed 
the  recommitment  as  unnecessary,  and  moved  that  the 
bill  be  laid  on  the  table  ;  which  motion  was  carried. 

And  then,  at  a  late  hour,  the  House  adjourned. 

IN  SENATE— Thursday,  Pebbuabt  24,  1825. 

Mr.  NOBLE  submitted  the  resolution  of  the  General 
Assembly  of  Indiana,  disapproving  the  amendment  pro- 
posed by  the  state  of  Georgia  to  the  Constitution  of  the 
United  States,  on  the  subject  of  the  ingress  of  people 
of  color  into  the  several  states  of  the  Union ;  which  was 
read. 

CUMBERLAND  ROAD. 

The  Senate  resumed,  as  in  committee  of  the  whole, 
<Mr.  KING,  of  Alabama,  in  the  Chair,)  the  bill  appro- 
priating 150,000  dollars  for  the  extension  of  the  Cum- 
berland Road. 

Mr.  HOLMES,  of  Maine,  for  the  reasons  which  he 
submitted,  moved  to  strike  Illinois  and  Missouri  from  the 
bill,  so  as  to  confine  it  to  the  fund  growing  out  of  the 
compacts  with  Ohio  and  Indiana  only. 

On  this  motion  a  good  deal  of  debate  took  place,  in 
which  Messrs.  HOLMES,  of  Maine,  NOBLE,  SMITH, 
CHANDLER,  HOLMES,  of  Miss.  TALBOT,  MACON, 
SEYMOUR,  EATON,  and  LLOYD,  of  Massachusetts, 
took  part.  / 

The  question  was  decided  against  the  amendment,  by 
yeas  and  nays,  and  as  follows : 

YEAS.— Messrs.  Bell,  Branch,  Chandler,  Clayton, 
L'ickerson,  Findlay,  Holmes,  of  Maine,  Holmes,  of  Miss. 
King,  of  N.  Y.  Knight,  Macon,  Tazewell— 12. 

NAYS. — Messrs.  Barbour,  Barton,  Benton*  Bouligny, 
Brown,  D'Wolf,  Eaton,  Edwards,  Elliott,  Hayne,  Jack- 
son, Johnson,  Ken.  Johnston,  of  Lou.  Kelly,  King,  of 
Alabama,  Lanman,  Lloyd,  of  Mass.  Lowrie,  M'flvaine, 
M'Lane,  Mills,  Noble,  Palmer,  Parrott,  Ruggles,  Sey- 
mour, Smith,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Williams— 33.    ' 

'Mr.  SEYMOUR  then,  conformably  to  the  views  he 
had  previously  suggested,  moved  the  addition  of  the 
following  proviso  to  the  bill : 

••  Provided,  This  act  do  not  take  effect  until  the  con- 
sent of  the  states  of  Illinois  and  Missouri  to  this  appro- 
priation of  the  said  funds  be  expressed  by  act  of  their 
respective  Legislatures." 

The  question  was  taken  on  this  amendment,  without 
debate,  and  decided  in  the  negative;  ayes  12. 

The  bill  was  then  reported  to  the  Senate  without 
amendment,  and  ordered  to  a  third  reading  by  the  fol- 
lowing vote  : 

YEAS.— Messrs.  Barton,  Benton,  Bouligny,  Brown, 
D'Wolf,  Eaton,  Edwards,  Holmes,  of  Maine,  Jackson, 
Johnson,  of  Kentucky,  Johnston,  of  Louisiana,  Kelly, 
King,  of*  Alabama,  Knight,  Lanman,  Lloyd,  of  Mass. 
Lowrie,  M'Uvaine,  M'Lean,  Noble,  Palmer,  Parrot', 
Ruggles,  Smith,  Talbot,  Taylor,  Thomas, Van  Dyke— 28. 

NAYS.— Messrs.  Barbour,  Bell,  Branch  Chandler, 
Clayton,  Dickerson,  Elliott,  Findlay,  Hayne,  Holmes,  of 
Mississippi,  King,  of  New  York,  Macon,  Mills,  Tazewell, 
Van  Buren,  Williams— 16. 

DELAWARE  AND  CHESAPEAKE  CANAL. 

The,Senate  next  took  up  the  bill  authorizing  a  sub- 


scription on  behalf  of  the  United  States,  of  1,500  shares 
of  the  capital  stock  of  the  Delaware  and  Chesapeake 
Canal. 

Mr.  TAZEWELL  moved  the  adoption  of  two  addi- 
tional sections  to  the  bdl,  embracing  provisions  for  au- 
thorizing a  subscription,  on  behalf  of  the  Government, 
of  400  shares  of  the  capital  stock  of  the  Dismal  Swamp 
Canal  Company,  (which  connects  the  waters  of  the 
Chesapeake  with  those  of  Albemarle  Sound.) 

Mr.  TAZEWELL,  in  offering  his  amendment,  made 
a  tew  remarks  to  shew  the  importance  of  the  work  which 
it  was  his  wish  to  aid — the  necessity  of  such  aid  to  make 
it  what  it  ought  to  be,  &c.  He  drew  a  parallel  between 
the  two  works  to  *»hew  their  similarity  and  identity  of 
purpose  and  effect — the  first,  opening  an  interior  com- 
munication between  the  Delaware  and  Chesapeake  wa- 
ters— the  other  connecting  the  Chesapeake  and  the  wa- 
ters of  North  Carolina  ;  and  thus  making  an  immense 
extension  of  the  benefit  which  the  Delaware  Canal 
would  effect.  This  is  in  part  the  substance  only  of  his 
remarks — the  speaker  being  indistinctly  heard  by  the 
reporter. 

Mr.  BROWN  thought  it  was  his  duty  to  oppose  this 
amendment,  because  the  present  was  not,  in  his  opi- 
nion, the  proper  time  to  urge  it.  The  gentleman  tram 
Virginia  (Mr.  Tazbwjcll)  had  professed  himself  opp  *ed 
to  the  grand  connection  of  the  whole  coast  of  the  Atlantic 
by  internal  navigation,  which  struck  his  (Mr.  B's)  nrnd 
as  a  most  magnificent  and  useful  project,  and  one  which 
was  of  the  utmost  importance  to  the  nation — they  would 
be  sure  to  feel  the  benefits  of  it  whether  they  were  at 
peace  or  war — he  declared  he  bad  not  the  least  objec- 
tion to  assist  the  Canal  Company  of  Virginia — he  consi- 
dered that  Canal  a  most  important  link  in  the  great 
chain;  but  to  introduce  it  at  this  time  would  defeat  the 
object  which  this  bill  contemplated,  at  least  for  the  pre- 
seut  year. 

The  Chesapeake  and  Delaware  Company  wanted  the 
sum  now  asked  for,  to  complete  the  Canal  which  had  al- 
ready been  begun.  The  first  act  incorporating  this  Com- 
pany was  passed  in  the  year  1799 ;  it,  had  received  the 
sanction  of  the  different  States  through  which  it  passed, 
and  had  attracted  the  attention  of  the  most  enlighten  :d 
statesmen  from  the  time  of  the  adoption  of  the  constitu- 
tion. This  chain  was  recommended  by  Mr.  Gallatin,  in 
his  able  report,  which  alone  would  be  sufficient  to  im- 
mortalise his  memory. 

It  was  presumed  by  those  who  are  well  acquainted 
with  the  localities,  and  the  course  the  Canal  has  to  pass, 
that  this  would  be  good  stock — stock  which  the  United 
States  could  realize  when  they  thought  it  necessary  to 
asaist  in  the  extension  of  further  improvements,  proba- 
bly without  any  loss. 

The  question  of  the  constitutionality  of  appropriating 
public  money  for  these  objects,  had  been,  Mr.  B.  said, 
so  thoroughly  discussed  by  men  so  much  more  able  than 
himself,  that  it  was  perfectly  unnecessary  for  him  to 
touch  upon  that  topic — it  would  be  sufficient  to  say,  in 
answer  to  the  objection  made  by  the  gentleman  from 
Georgia,  (Mr.  Cobb,)  that,  if  this  power  was  not  grant- 
ed, as  was  the  opinion  of  Publius,  in  the  "  Federalist," 
that  gentleman  had  signed  bills  for  the  appropriations 
for  the  Cumberland  Road. 

This  bill,  Mr.  B.  said,  broke  no  ground — it  claimed 
no  sovereignty,  nor  trespassed  on  any  domain.  If  there 
could  be  any  objection,  it  would  arise  from  the  United 
States  being  placed  in  the  attitude  of  corporators,  sub- 
ject to  the  law  of  the  State.  This  was  an  objection 
which  had  long  ago  been  got  over  in  a  ca>e  of  much 
more  importance  to  the  United  States — that  was,  the  in- 
corporation of  the  Bank  of  the  United  States.  There- 
fore, there  could  be  no  objections  to  their  becoming 
shareholders. 

Mr.  SMITH  said,  the  State  of  Maryland  had  always 

taken  a  deep  interest  in  this  Canal.    It  bad  not  only 
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granted  a  corporation,  but  had  subscribed  money  to- 
wards its  completion.  Therefore,  it  seemed  a  duty  on 
his  part  to  say,something  oo  the  present  occasion.  He 
was  not  one  of  those  who  concurred  with  the  gentleman 
from  Virginia,  (Mr.  Taibwill,)  in  his  views.  Mr.  8. 
said,  be  bad  always  been  in  favor  of  internal  improve- 
ment, so  far  as  it  could  be  executed  according  to  what 
be  considered  the  true  construction  of  the  Constitution, 
and  he  thought  the  present  measure  came  within  the 
true  construction  or  it.  It  was  the  beginning  of  the 
great  chain  of  internal  intercourse  from  Cape  Fear  to 
Boston,  and  this  Canal  being  completed,  would  show 
that  all  the  others  were  indispensably  necessary,  and 
would,  at  the  proper  time,  be  taken  up. 

The  proposition  of  the  jrentleman  was,  he  thought, 
worthy  of  great  consideration;  the  Canal  alluded  to  by 
him,  was  highly  important  to  this  great  chain,  and 
ought  to  be  perfected  ;  he  should,  therefore,  when  it 
was  brought  forward  at  a  proper  time,  give  it  bis  most 
cordial  support. 

Mr.  S.  said,  he  understood  that  the  sums  subscribed 
by  the  States  of  Pennsylvania,  Maryland,  and  Delaware, 
with  that  subscribed  by  individuals,  would,  with  the  ap- 
propriation now  asked  for  from  Congress,  be  sufficient 
to  complete  the  work.  As  far  as  they  had  hitherto  pro- 
ceeded, the  cost  was  within  the  estimate,  and  when  this 
work  was  done,  that  alluded  to  by  the  gentleman  from 
Virginia  would  be  done  also,  and  the  communication 
from  Cape  Fear  to  the  Delaware  would  be  complete. 
The  subscription  had  rapidly  filled  for  forming  the  Ca- 
nal to  unite  the  Delaware  and  Raritan;  which  was  a  most 
important  measure  in  reference  to  a  time  of  war  ;  and, 
in  time  of  peace,  would  save  insurance  and  lessen  the 
coasting  trade,  which  was  the  only  objection  he  had  to 
it.  The  Bast  River,  Long  Island  Sound,  &c.  made  al- 
most an  internal  communication  with  Boston  ;  and,  if  the 
Canal  were  made,  cutting  off  the  dangerous  navigation 
round  Cape  Cod,  there  would  be,  in  some  sort,  an  inter- 
nal navigation  from  Cape  Fear  to  Boston,  and  he  thought 
the  time  would  come  when  Pensacola  would  be  con- 
nected by  a  Canal. 

The  subject  of  subscribing  stock  to  this  canal,  Mr.  S. 
said, was  brought  forward  about  20  years  ago,  and  passed 
the  Senate.  The  gentlemen  from  the  West,  anxious, 
and  laudably  anxiousjfor  their  own  benefit,  introduced  an 
amendment,  in  itself  important,  asking  an  appropriation 
to  assist  in  carryings  Canal  round  the  falls  of  Ohio.  The 
consequence  was,  one  broke  down  the  other.  The  lib- 
erality and  honorable  sentiments  of  the  gentleman  from 
Virginia,  were  well  known,  and  he  could  not  be  sus- 
pected of  making  this  motion  with  the  intention  of  de- 
feating the  object  of  the  hill;  yet,  if  his  amendment 
should  prevail,  the  bill  would  be  so  clogged,  that  it 
could  not  pass  during  the  present  session.  But,  if  this 
bill  were  now  to  pass,  it  would  be  a  strong  assurance 
that  the  Canal  would  be  completed,  and  the  gentleman 
from  Virginia  might  be  confident  that  his  project  would, 
in  due  time,  be  likewise  completed— but  this  Canal 
would  be  of  conbequence  to  Virginia  and  North  Caroli- 
na, for  it  would  give  them  two  new  markets. 

Mr.  S.  said,  he  would  lay  the  constitutionality  of  the 
question  aside.  He  was  speaking  now  simply  on  its  ex- 
pediency, and,  in  that  respect,  he  trusted  there  would 
be  but  one  opinion;  but,  by  making  the  addition  proi>os- 
ed  by  the  honorable  gentleman  from  Virginia,  the  whole 
scheme  would  probably  fail.  If  he  wanted  money  to  be 
appropriated  for  forming  a  canal  through  the  Dismal 
Swamp,  this  was  not  the  way  to  get  it.  If  he  would 
bring  his  plan  forward  next  session,  the  passing  this  bill 
at  this  time,  would  ensure  its  success.  The  advantages 
this  Canal  would  offer  to  Virginia  and  North  Carolina, 
would  be  an  internal  communication  with  Philadelphia 
and  New  York,  and  he  was  confident  would  ensure  the 
votes  of  the  gentlemen  from  those  states,  should  they 
not  be  deterred  by  the  Constitutional  question. 
Vol.  I.— 43 


Mr.  VAN  DYKE  thought,  from  what  the  gentleman 
from  Virginia  had  said,  he  might  predict  he  was  not  op- 
posed to  the  system  of  internal  improvements  and  con- 
structing canals:  for  by  his  offering  the  proposition  he 
had  done,  he  seemed  to  say  he  had  no  scruples  as  to  ap- 
propriating the  public  money  for  that  purpose. 

Considering  him,  therefore,  as  a  friend  to  the  present 
measure,  Mr.  V.  D.  said  he  would  ask  him  to  consider 
how  much  the  amendment  he  had  proposed  would  im- 
pede it,  by  introducing  a  proposition  new  in  its  charac 
ter,  which  had  never  been  under  the  consideration  of 
Congress;  which  had  never  been  referred  to  any  com- 
mittee, which  they  had  no  official  information  to  act 
upon,  and  which  would,  therefore,  be  the  very  means 
of  defeating  the  object  of  the  bill.  Under  this  view, 
therefore,  Mr.  V.  D.  hoped  he  would  withdraw  his 
amendment. 

In  opposing  the  amendment,  Mr.  V.  D.  said  he  acted 
in  conformity  with  the  course  that  bad  been  pursued  in 
the  House-— placing  each  proposition  for  appropriating 
money  on  its  own  specific  character  and  grounds.  In* 
stance  the  bill  proposed  to  subscribe  for  a  certain  num- 
ber of  shares  for  the  completion  of  a  highly  useful  and 
necessary  work ;  it  was  not  proposed  to  give  the  money, 
but  to  subscribe  for  a  portion  of  the  stock,  to  enable  the 
company  to  go  on  with  their  operations. 

It  was  a  subject,  he  said,  that  had  been  before  Con- 
gress on  many  occasions,  and  had  been  approved  of  by 
the  Senate  many  years  ago.  It  had  been  discussed,  and 
thoroughly  discussed  in  the  House  of  Representatives, 
and  that  House  was  willing,  if  the  Senate  would  concur, 
to  take  so  many  shares.  Mr.  V.  D.  deprecated  the  idea 
of  bringing  forward  another  and  a  new  proposition  to 
attach  to  it,  proceeding  on  an  untrodden  ground,  to  em- 
barrass the  Legislature— a  proposition  for  an  object 
which  they  may  have  heard  of  individually,  but  which 
had  not  been  the  subject  of  inquiry,  and  which  they  had 
now  neither  time  nor  opportunity  to  investigate. 

It  would,  he  thought,  be  very  unreasonable  to  take 
up  the  time  of  the  Senate,  by  entering  into  any  detail  of 
the  importance  of  the  work  which  the  bill  proposed  to 
aid,  and  of  encouraging  such  improvements.  All  these 
questions  had  been  discussed  over  and  over  again ;  pub- 
lic sentiment  was  now  matured,  and  was  entirely  settled 
on  this  point.  This  work  must  be  considered  as  a  na- 
tional work,  for  it  had  never  been  looked  upon  as  pri- 
vate stock ;  in  former  times  the  want  of  it  had  been  most 
heavily  felt. 

Mr.  V.  D.  said,  he  had  a  statement  of  the  expenses  in- 
curred during  the  last  war,  of  transporting  cannon  across 
the  Isthmus  of  14  miles,  and  it  was  most  astonishing. 
One  hundred  pieces  of  cannon  were  transported  from 
French  Town  to  Newcastle,  which  cost  #4551,  ami 
64  pieces  were  carried  to  Brunswick  at  an  expense  of 
$3099.  Some  roasts  were  carried  across  to  Newcastle, 
the  transportation  of  which  cost  $8636.  This  Canal 
was,  therefore,  a  matter  of  great  interest  to  the  nation  in 
the  timo  of  war,  for  the  transportation  of  troops,  provi- 
sions, and  ammunition;  and  if  Congress  now  lent  their 
aid  to  assist  them,  in  two  or  three  years  the  work  would 
be  completed. 

Mr.  LOWRIE,  of  Pa.  thought  this  amendment  would 
as  effectually  defeat  the  object  of  the  bill  as  a  majority 
of  noes  on  the  original  proposition.  Viewing  as  he  did 
with  a  favorable  eye,  the  project  advocated  by  the  g <n- 
tlema't  from  Virginia,  he  could  not  agree  with  him  in  all 
the  particulars  of  the  parallel  he  hau  drawn  between  the 
two  projects.  For  many  years  the  subject  of  the  '  *hesa- 
peake  and  Delaware  Canal  has  been  betore  Congress, 
and  the  attention  of  the  Senate  had  been  particularly 
drawn  to  it — for  thelast  6  years  they  had  reported  in  its  fa- 
vor—statements had  been  submitted,  going  into  detail, 
and  the  bill  had  been  discussed  in.and  had  passed  through, 
the  House  of  Representatives ;  and   now  a  new  project 

was  offered;  if  it  had  been  proposed  at  the  early  part  of 
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the  session,  it  would  have  followed  the  usual  course, 
would  have  been  submitted  to  a  committee,  and  would 
have  been  consequently  acted  on ;  but  if  it  were  now 
urged  on,  crowded  as  they  were  by  business,  they  must 
vote  on  trust;  he  therefore  hoped  the  amendment  would 
not  prevail.  If  the  project  had  all  the  merit  its  friends  as- 
cribed to  it,  it  could  not  fail  of  succeeding  at  a  future  pe- 
riod. 

Mr.  BRANCH,  of  N.  C.  said  the  proposition  of  the 
gentleman  from  Virginia  was  of  more  importance  to  the 
section  of  country  he  had  the  honor  to  represent,  than 
any  that  bad  ever  been  brought  before  Congress;  it  was 
connected  with  the  destinies,  not  only  of  the  east  but 
the  west  part  of  the  State.  The  Senate  would  recollect, 
that  the  Roanoke  River  had  as  much  fertile  land  in  its  vi- 
cinity as  any  part  of  the  Atlantic  States.  That  river,  he 
said,  takes  its  rise  in  the  western  part  of  Virginia,  waters 
the  western  parts  of  North  Carolina  and  Virginia,  and  at 
this  moment  more  produce  is  raised  in  the  vicinity  of 
this  river,  proportionably,  than  in  any  of  the  Atlantic 
States.  Four  years  ago,  a  company  was  chartered  by 
the  Legislature  of  North  Carolina,  to  improve  the  navi- 
gation of  the  Roanoke  River— its  funds  had  all  been  ex- 
pended, and  the  navigation  was  now  nearly  completed ; 
the  canal  round  the  principal  falls  of  the  Roanoke  was 
now  excavated,  and  if  they  had  any  way  of  getting  to  the 
sea,  they  might  carry  on  a  most  extensive  and  lucrative 
trade ;  the  proposition  now  offered,  was  the  only  one  by 
which  they  could  get  their  produce  to  market ;  the  funds 
of  the  Dismal  Swamp  Canal  Company  were  exhausted, 
and  the  present  assistance  was  asked  to  enable  them  to 
complete  the  Canal.  Mr.  B.  said,  his  friend  from  Virgi- 
nia (Mr.  razawsLi.)  had  clearly  shown  how  intimately  the 
two  projects  were  connected,  and  he  believed  if  some- 
thing were  not  done,  all  the  money  expended  in  North 
Carolina  in  improving  the  Roanoke  River  would  prove  so 
much  money  thrown  away.  He  thought  they  could  not 
be  charged  with  encumbering  the  present  bill.  If  Con- 
jrress,  by  a  majority,  had  no  constitutional  difficulties; 
if  they  could  embark  on  the  subject  of  internal  improve- 
ments, why  should  not  the  people  of  North  Carolina  re- 
ceive some  portion  of  the  benefit  to  be  derived  from  that 
system  ? 

Mr.  VAN  DYKE  said  it  was  from  the  offering  of  the 
amendment  itself  he  had  formed  the  idea  that  the  gentle- 
man from  Virginia  was  favorable  to  the  system  of  inter- 
nal improvements;  but,  if  he  was  mistaken,  he  had  only  to 
say,  he  perceived  he  was  not  to  consider  him  as  an  ad- 
vocate for  the  measure  proposed  by  the  bill.  He  asked 
the  gentleman  whether  it  could  be  possible,  if  this  bill, 
thus  clogged,  were  sent  back  to  the  House,  it  could  finally 
pass  that  body  during  the  present  session  ?  Considering 
the  discussion  it  would  necessarily  elicit,  and  the  minute 
attention  it  must  receive,  the  impression  on  his  mind  was 
the  object  of  the  bill  would  inevitably  be  defeated.  Mr. 
V.  D.  said  he  did  not  oppose  the  amendment  because  he 
was  unwilling  to  afford  any  assistance  towards  the  ac- 
complishment of  the  object  they  advocated;  it  was  not 
on  the  ground  that  the  project  was  not  to  be  completed, 
or  was  not  to  form  one  of  the  links  in  the  great  chain ; 
but  he  inquired  why  this  amendment  had  not  been  pro- 
posed to  the  committee,  so  that  it  might  have  been  fully 
examined,  and,  when  the  bill  was  reported,  there  would 
havei>een  no  need  of  further  amendment,  and  the  infor- 
mation submitted  in  detail  would  have  brought  the  House 
of  Representatives  to  view  it  in  the  same  light  in  which 
it  was  viewed  by  the  Senate.  But  this  amendment  was 
proposed  just  at  the  close  of  the  session  $  and  it  introdu- 
ced new  cnatter  altogether,  which  they  could  not  at  this 
moment  discuss.  As  to  the  importance  of  the  Dismal 
Swamp  Canal,  ho  had  no  doubt  that  Gen,  Washington 
did,  looking  to  the  wants  and  resources  of  the  country, 
notice  this  as  a  most  important  project  to  which  the  at- 
tention of  Virginia  and  North  Carolina  should  be  direct- 
ed. U  was  a  fact  well  known  to  every  one,  that  during 
the  Revolutionary  War,  when  Washington  had  to  trans- 


port  his  troops  across  the  peninsula  between  the  Chesa- 
peake and  the  Delaware,  the  difficulties  were  found  to 
be  nearly  insurmountable,  and  even  the  transportation  of 
the  baggage  was  matter  of  great  difficulty,  and  caused 
considerable  delay;  be  hoped  that  this  amendment 
would  not  prevail,  for  in  that  case,  the  bill,  so  clogged, 
must  be  lost. 

Mr.  TAZEWELL  replied  to  the  objection,  that  suffi- 
cient time  had  not  been  afforded  for  the  examination  of 
the  subject,  by  saying  that  the  bill  now  under  discussion 
had,  it  was  true,  been  laying  on  the  table  for  several 
weeks  psst,  but  it  was  nothing  more  than  the  printed  bill 
of  the  House  of  Representatives,  that  had  passed  two 
readings  in  that  body ;  and  its  consideration  here  was  not 
more  mature  than  that  of  the  amendment  he  had  just  of- 
fered :  the  only  reason,  however,  why  his  proposition 
was  introduced  as  an  amendment  to  this  bill  was,  because 
there  was  not  time  for  it  to  pass  through  the  two  Housea 
as  an  original  and  separate  proposition ;  but  that,  when 
returned  to  the  House  as  an  amendment  to  the  present 
bill,  it  would  have  sufficient  time  to  pass. 

Mr.  BENTON,  of  Missouri,  said,  he  should  vote  in 
favor  of  the  amendment.  Although  the  subject  was  treat- 
ed here  as  a  new  one,  it  was  a  proposition  which  was 
familiar  to  the  public  mind ;  it  related  to  a  way  that  had 
been  travelled  at  least  for  seventeen  years ;  there  warn 
no  doubt  that  Washington  had  seriously  considered 
the  project,  and  indeed  it  had  been  before  the  public 
so  frequently,  and  in  so  many  forms,  that  every  gen- 
tleman's  attention  must  have  been  drawn  to  it  and  his 
conclusions  formed. 

Mr.  B.  said,  he  considered  the  plan  of  interna]  naviga- 
tion from  St.  Mary's  to  Boston,  as  one  entire  work,  and 
he  would  lend  all  the  aid  in  his  power  to  effect  it  from 
one  end  to  the  other ;  yet  he  was  indisposed  to  carry  on 
a  work  of  this  description  by  piece  meal.  He  looked 
on  the  works  proposed  to  connect  the  waters  on  the 
front  of  the  Atlantic  Coast  in  the  same  point  of  view. 
The  able  report  of  Mr.  Gallatin,  or.  that  subject,  showed 
that  there  were  but  eighty  or  ninety  miles  of  cutting 
required  to  connect  the  whole  of  the  tide  waters  from 
St.  Mary's  to  Boston.  He  wished  that  the  whole  system 
should  be  adopted,  and  completed  at  once,  and  then 
confidence  would  be  established  throughout  the  whole 
Union.  With  respect  to  the  ability  to  complete  this  in- 
land navigation,  when  there  were  but  ninety  miles  to 
cut  through,  it  could  not  be  doubted.  When  it  was  con- 
sidered that  sixty  millions  of  dollars  had  been  expended 
for  transportation  during  the  late  war,  over  roads  to 
abominable  as  to  make  the  cannon  balls  cost  a  doHar  a 
pound, was  it  to  be  supposed  that  in  time  of  peace,  with  in- 
creasing resources,  they  could  not  afford  to  pay  for  the 
construction  of  roads,  which,  in  time  to  come,  would 
prevent  such  an  enormous  waste  of  money  ?  The  whole 
system  would  not,  in  his  opinion,  cost  more  than  half 
the  sum  that  was  expended  for  transportation  during  the 
late  war.  He  should  vote  in  favor  of  the  proposition  of 
the  gentleman  from  Virginia,  because  he  was  willing  it 
should  share  the  same  fate  as  the  original  bill,  and  be- 
cause, although  he  was  devoted  toth-  completion  of  the 
entire  system,  he  objected  to  the  patch  work  way  in 
which  it  presented  itself. 

Mr.  B.  was  opposed,  however,  to  the  manner  in  which 
this  money  was  to  be  applied.  He  did  not  approve  of 
associations  between  this  Government  and  the  people  of 
the  United  States.  By  the  bill,  this  great  Government 
became  nothing  less  than  stockholders  in  an  act  of  in- 
corporation in  one  of  the  States.  If  they  began  in  this 
way,  subscribing  to  different  associations,  they  would 
doubtless  have  innumerable  applications  of  this  descrip- 
tion ;  every  one  would  commence  by  demonstrating  In 
as  clear  a  manner  as  Euclid  himself  could  demonstrate, 
that  it  would  be  a  great  money  making  business  for  the 
United  States;  and  by  and  by,  petition  would  follow 
petition,  praying  a  subscription  of  stock. 
|      Mr.  B.  concluded  by  observing,  that,  on  the  report 
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of  able  Engineers,  he  should  be  willing  to  vote  .any 
sum  of  money  for  the  completion  of  the  work  from  St. 
Mary's  to  Boston,  but  he  was  against  its  being  carried  on 
in  this  piece-meal  way. 

Mr.  NOBLE  thought  that  a  general  system  of  internal 
improvement  could  not  be  executed  at  once,  because 
the  resources  of  the  nation  were  insufficient ;  any  sys 
torn  of  that  kind  must  be  gradually  completed.  By  the 
passage  of  the  bill  for  the  continuation  of  the  Cumber- 
land Rt*>d,  this  principle  was  fully  established.  The 
gentleman  from  Missouri  had  voted  for  the  Cumberland 
Jtoad,  which  was  a  part  of  the  great  system.  Mr.  N. 
said  he  was  favorable  to  the  object  of  the  proposed 
amendment,  if  it  were  unconnected  with  the  present 
bill,  but  if  the  mover  of  it  would  not  consent  to  with- 
draw it,  he  should  move  to  amend  it  by  asking  for 
an  appropriation  to  cut  a  canal  round  the  falls  of  Ohio, 
in  which  the  nine  Western  states  were  interested. 

Mr.  SMITH,  of  Maryland,  expressed  his  regret  that 
the  gentleman  from  Virginia  had  brought  forward  his 
amendment.  It  appeared  to  him  that  the  friends  of  the 
Dismal  Swamp  Canal  were  willing  that  the  canal  in 
their  part  of  the  country  should  be  completed,  and  had 
■o  great  objection  that  the  public  money  should  be  ap- 
propriated for  that  purpose,  if  it  could  be  done  without 
their  vote,  they  being  constitutionally  opposed  to  it. — 
But,  Mr.  S.  said,  if  they  would  only  allow  the  present 
bill  to  pass  without  attaching  their  proposition  to  it, 
they  would  be  the  more  sure  of  their  project  succeeding 
when  brought  forward  by  itself  at  the  next  session. 

This  bill,  Mr.  S.  repeated,  was  proposed  twenty 
years  ago,  and  in  consequence  of  an  amendment  similar 
to  the  present,  being  proposed,  the  whole  fell  to  the 
ground,  and  there  was  no  doubt,  if  the  present  amend- 
ment prevailed,  some  of  the  Western  members  would 
propose  an  additional  amendment,  which  would  break 
clown  the  whole. 

The  plan  proposed  by  the  gentleman  from  Missouri 
(Mr.  Bbntoh)  was  certainly  a  most  extensive  one.  He 
would  not  be  satisfied  by  taking  things  piece-meal,  but 
most  have  every  thing  transacted  on  the  largest  scale. 
It  was  his  (Mr.  Smith's)  opinion,  that  if  they  were  to  at- 
tempt to  act  on  a  general  system,  they  would  get  nothing 
at  all  done.  The  fortifications  had  been  erected  by 
piece-meal;  a  certain  sum  of  money  equal  to  the  means 
of  the  country,  had  been  annually  appropriated ;  but  If 
they  had  attempted  to  complete  the  whole  system  at 
once,  it  never  would  have  been  done ;  there  were  many 
ports  of  the  report  of  the  corps  of  Engineers,  on  which 
mao>  of  the  members  of  Congress  would  have  bean  un- 
willing to  have  acted.  It  surely  was  not  sound  argument 
to  say  they  were  to  relinquish  a  great  good  because  it 
could  only  be  accomplished  by  piece-meal.  If  they  had 
attempted  to  procure  the  construction  of  the  Cumber- 
land Road  according  to  this  grand  system,  not  an  inch  of 
it  would  have  been  made.  He  would  advise  gentlemen 
to  be  content  with  what  they  could  get,  and  not,  by  at- 
tempting to  overload  the  carriage,  to  break  down  and 
lose  the  whole. 

Mr.  BRANCH,  of  N.  C.  said,  although  he  had  his 
scruples  in  regard  to  the  constitutionality  of  the  present 
measure,  which  would  probably  influence  his  vote,  he 
was  not  disposed  to  defeat  the  bill  on  the  table  in  any 
other  than  a  direct  way.  He  was  opposed  to  the  exer- 
cise  of  the  power,  because  he  thought  that  the  constitu- 
tion under  which  they  acted,  did  not  confer  it.  He 
should  forbear  pourtraying  the  consequences  that  had 
arisen  from  the  immense  patronage  possessed  by  this 
Government,  because  many  instances  of  it  must  be  fresh 
in  the  recollection  of  every  gentleman.  The  power  al- 
ready exercised  was  excessive,  and  should  they  add  new 
strength  to  this  power,  already  so  formidable  to  the 
friends  of  liberty  t  He  trusted  not.  Should  they  place 
immense  sums  of  money  at  the  disposal  of  the  Govern- 
ment—of  the  President?  tbat  President  *ho  had  not 


only  controlled  the  deliberations  of  this  Congress,  but 
had  named  his  successor?  Was  it  not  their  duty  to  pause 
and  seriously  reflect  on  the  awful  consequences  that 
were  likely  to  result  from  granting  this  power?  He 
trusted  they  would,  and  that  every  gentleman  would 
feel  it  his  duty  to  vote  against  this  bill. 

The  question  being  taken  on  Mr.  TAZEWELL'S 
proposition,  it  was  negatived  by  the  following  vote  : 

YEAS.— Messrs.  Barbour,  Barton,  Branch,  Elliott, 
Hayne,  Holmes  of  Miss.  Jackson,  Taylor,  Tazewell, 
Williams-10. 

NAYS. — Messrs.  Barton,  Bell,  Bouligny,  Brown,  Chan- 
dler, Clayton,  Dickerson,  Edwards,  Findlay,  Holmes,  of 
Me.  Johnson,  of  Ken,  Johnston,  of  Lou.  Kelly,  King,  of 
Alab.  King,  of  New  York,  Knight,  Lanman,  Lloyd,  of 
Mass.  Lowrie,  M'llvaine,  M'Lean,  Macon,  Noble,  Par- 
rott,  ttuggles,  Seymour,  Smith,  Talbot,  Thomas,  Van 
Buren,  Van  Dyke— 31. 

Mr.  LLOYD,  of  Mass.  said  he  wished  to  be  informed 
at  what  time  the  assessments  for  the  subscription  of  the 
Government  were  to  be  made  payable,  and  when  it  was 
expected  the  work  would  be  finished  ? 

Mr.  BROWN,  the  Chairman  of  the  Committee,  stated, 
that  he  supposed  the  payments  would  be  made,  at  the 
time  the  dividends  of  the  Bank  were  made,  and  that  the 
work,  it  was  expected,  would  be  finished  next  year. 

Mr.  LLOYD  observed,  he  was  not  opposed  to  the  bill; 
he  considered  the  object  of  it  as  an  important,  useful, 
arid  national  one,  and  he  hoped  the  enterprise  would 
also  be  a  successful  one.  He  disagreed  with  the  honor- 
able gentleman  from  Missouri,  in  his  objection  to  the 
partnership  concern  of  the  United  States  with  the  stock- 
holders ;  on  the  contrary,  it  was  to  him  its  highest  re- 
commendation ;  in  works  of  public  beneficence,  and  this 
was  one,  the  association  between  the  Government  and 
its  citizens,  could  not  be  too  intimate  ;  the  great  benefit 
of  these  works  was,  connecting  together  distant  settle- 
ments, and  uniting  them  with  each  other,  and  the  Go- 
vernment ;  he  was  therefore  not  opposed  to  the  United 
States  being  a  partner  in  the  concern ;  all  he  wanted 
was,  that  the  Government  should  be  a  partner  on  equal 
terms  with  its  associates.  It  might  be  recollected  that 
this  work  had  been  commenced  many  years  since,  and 
had  once  failed — it  might  fail  again ;  although  he  trusted, 
it  would  not.  The  work  mi^ht  also  not  be  accomplish- 
ed at  the  time  expected,  which  was  rarely  ever  effect- 
ed ;  and,  by  the  wording  of , the  bill,  he  thought  the  Go- 
vernment liable  to  be  called  on  immediately,  or  as  soon 
as  dividends  of  bank  stock  were  declared  equal  to  the 
amount,  for  its  whole  subscription ;  while,  if  the  work 
should  be  again  left  unfinished,  the  stockholders  may 
bave  paid  only  a  part  of  theirs.  He  was  willing  the  Go- 
vernment should  go  on  pari  passu  with  the  stockhold- 
er^ but  no  faster. 

From  the  payments  being  made  payable  from  the  di- 
vidends in  the  Government  shares  in  the  Bank  of  the 
United  States,  and  from  the  printed  monthly  reports  of 
that  Institution,  which  have  been  laid  on  the  table  for 
the  last  year,  he  had  been  induced  to  examine  them,  and 
he  was  happy  to  find  the  Bank  in  so  prosperous  and  cre- 
ditable a  situation ;  and  he  received  pleasure  from  stat- 
ing, that  its  funds  were  fully  and  advantageously  em- 
ployed. And,  without  then  entering  into  a  further  de- 
tail, he  would  state,  that  the  Bank,  after  first  deducting 
the  late  January  dividend  of  two  and  a  half  ner  cent, 
had  remaining,  a  surplus  undivided  profit  of  $710,000, 
which  alone  was  equal  to  two  per  cent,  already  earned 
for  the  next  or  succeeding  dividends,  to  which  could  al- 
so be  added  the  earnings  of  the  ensuing  six  months. 
The  Bank  would  not  then  probably  give  a  less  dividend 
in  July,  than  three  per  cent,  over  and  above  which  the 
Bank  now  possessed  a  reserved  contingent  fund  of  more 
than  $3,700,000,  to  meet  former  deficiencies  and  casual- 
ties* If»  then,  as  is  perhaps  the  case,  the  January  divi- 
dend has  not  yet  been  passed  over  to  the  credit  of  the 
Digitized  by  V^UU^IL 
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United  States  by  the  Bank,  which  was  two  and  a  half  per 
cent,  or  #175,000  00 

and  there  should  be  added  to  it  a  July  divid- 
end of  three  per  cent,  or  210,000  00 

there  would  be  unapplied  of  Government 


Bank  dividends, 


$385,000  00 


thus,  as  he  thought,  by  the  wording  of  the  present  bill, 
giving  he  Canal  Company  the  power  at  once  to  call  for 
#175,000;  and,  in  July,  the  entire  balance  of  the  #300,000, 
agreed  to  be  taken  by  the  United  States,  although  the 
other  stockholders  may  only  at  that  time  have  partially 

Eaid  their  subscriptions.  To  obviate  any  risk  of  which, 
e  said  he  would  propose  an  amendment  placing  the 
Government  and  the  stockholder!  on  the  same  footing. 
Mr.  I*,  moved  the  amendment  accordingly. 

Mr.  VAN  DYKE  thought  the  amendment  not  requi- 
site, as  provision  to  that  effect  had  been  fully  made  by 
the  charters  granted  to  the  Company,  which,  if  referred 
to,  would  be  found  sufficiency  guarded,  on  this  head, 
and  secured  the  object  desired.  He  hoped,  therefore, 
the  amendment  would  not  be  urged. 
The  amendment  was  negatived. 
The  question  recurring  on  the  third  reading  of  the 
bill — 

Mr.  MACON,  of  North  Carolina,  said  be  lose  with  a 
full  heart,  to  take  his  last  farewell  of  an  old  friend  that 
he  had  always  admired  and  loved— he  meant  the  consti- 
tution of  the  United  States.  On  this  occasion,  he  said  he 
had  experienced  a  difficulty  in  expressing  his  feelings. 
Perhaps  old  people  thought  more  of  what  took  place 
when  they  were  young  than  of  the  occurrences  of  after 
times,  but  in  times  of  old,  whenever  any  question  touch- 
ing the  constitution  was  brought  forward,  it  was  discussed 
day  after  day ;  that  time  was  now  passed.  Gentlemen 
say  it  is  not  necessary  now  to  enter  into  the  constitution- 
al question  on  this  measure.  The  first  time  he  had  ever 
known  them  refuse  to  diacuss  the  constitutional  ques- 
tion, involved  by  a  proposition,  was,  when  the  act  was 
Sasscd  incorporating  the  present  bank  of  thirty-five  mil- 
ons ;  from  that  time  the  constitution  had  been  asleep. 
Every  scheme  that  was  proposed  was  with  a  view  of 
tying  the  people  together.  The  late  Bank  of  the  Uni- 
ted States  was  to  give  them  a  currency  alike  throughout 
all  the  States.  It  was  said  at  the  time,  that  this  was  im- 
possible; the  friends  of  the  Bank  insisted  they  could  do  it; 
but,  had  they  done  it  ?  Then  they  got  into  a  system  of 
manufacturing,  and  every  body  was  to  get  rich  by  it.— 
The  next  thing  was  the  system  of  a  great  navy  and  for- 
tifications, which  was  to  make  them  one  people  from  the 
Atlantic  to  the  Rocky  Mountains,  from  the  Bay  of  Pa*s*> 
maquoddy  to  Florida ;  but,  had  it  done  so  ?  And  now 
the  people  wore  to  be  tied  together  by  roads  and  canals. 

Jle  thought  the  plan  of  the  gentleman  from  Maryland 
Mr.  Smith,)  was  as  wise  a  one  as  ever  was  devised  to 
add  power  to  the  government.  Do  a  little  now,  and  a 
little  then,  and,  by  and  by,  they  would  render  this  go- 
vernment as  powerful  and  unlimited  as  the  British  Go- 
vernment was.  We  go  on  deciding  on  these  things, 
said  Mr.  M.  without  looking  at  the  constitution,  and  I 
suppose  we  will,  in  a  few  }ears,  do  as  was  done  in  Eng- 
land— we  shall  appoint  a  committee  to  hunt  for  prece- 
dents. My  heart  is  full  when  1  think  of  all  this ;  and 
What  is  to  become  of  us  1  cannot  say. 

This  government  was  intended  to  be  a  limited  one, 
its  great  objects  were  war  and  peace,  and  now  we  are 
endeavoring  to  prove  that  these  measures  are  necessary, 
both  as  war  ana  as  peace  measures. 

Mr.  M.  said,  he  would  beg  leave  to  call  the  attention 
of  the  Senate  to  a  celebrated  report  made  in  Virginia  in 
1799,  for  a  true  exposition  of  the  constitutional  powers 
of  this  government.  If  there  was  reason  to  be  alarmed 
at  the  growing  power  of  the  General  Government,  how 
much  more  has  taken  place  since  ?    Congress  now  stop- 


ped almost  at  nothing,  which  it  deemed  expedient  to  be 
done,  and  the  constitution  was  construed  to  give  power 
for  any  grand  scheme.  This  change  was  brought  about 
little  by  little ;  so  much  had  never  been  attempted  ait 
one  time  as  would  agitate  the  people.  Compare  these 
things  with  those  which  had,  in  old  times,  been  done 
under  the  constitution,  and  the  change  would  be  sound 
to  be  most  astonishing.  The  end  of  them  all  would  be, 
in  the  vulgar  tongue,  taxation. 

He  had  before  expressed  his  belief  that  the  public 
debt  would  never  be  paid  off.  They  were  following 
Grest  Britain,  step  by  step,  and  the  final  result  would  ^e. 
they  would  cease  to  look  to  the  debt  itself,  but  think  oav- 
)y  of  the  interest.  The  history  of  the  British  Gevetav 
ment  would  prove  that  every  war  had  increased  the  pub- 
lic debt,  and  added  to  the  burthens  of  the  people  i  and 
what  was  the  result  in  America  ?  At  the  time  of  the  Re- 
volution, the  war  produced  eighty -four  millions  of  fend- 
ed debt ;  this  was  now  increased  to  ninety  miUioos>  and 
instead  of  paying  it,  they  were  following  the  example  of 
Great  Britain,  and  turning  it  into  44  percent,  stock, 
which,  like  the  3  per  cent,  stock,  no  one  would  bey  at 
par. 

Mr.  M.  said,  be  was  against  this  government  connect- 
ing itself  with  any  company.  He  would  have  it  get  dear 
of  the  Bank  of  the  United  States.  I*t  it  appoint  ne 
officer,  and  if  it  cannot  dispose  of  its  stock  on  good  tense 
let  it  get  lid  of  it  at  any  rate.  His  idea  of  internal  im- 
provement in  this  country  was,  to  take  from  the  people 
all  unnecessary  burthens.  Let  them  have  plenty  of 
wholesome  food  and  good  clothing,  and  he  doubted  not 
they  would  continue  to  raise  boys  and  girts  who  woejd 
become  men  and  women.  These  were  the  sorts  of  in- 
ternal improvements  he  desired  to  see.  It  was  hi  vain 
to  talk  of  any  other  internal  improvements  strengthening 
the  country,  when  there  was  ninety  millions  of  pub&c 
debt,  and  above  a  hundred  of  private  debt  owing.  Much 
of  the  latter,  indeed,  was  called  accommodation  paper, 
but  he  knew  it  was  false. 

These  schemes,  he  thought,  were  monstrous  strides, 
considering  the  character  of  the  government.  The  gee* 
tleman  from  Maryland  (Mr.  Smith,)  was  for  laying  the 
constitution  aside  on  this  bill,  but  that  was  nothnw  new 
in  that  gentleman,  for  he  had  constantly  pursued  thai 
plan  ever  since  he  had  known  him. 

Mr.  M.  was  afraid  they  were  going  to  foDow  the  sys- 
tem recommended  by  a  member  of  a  certain  foreign  le- 
gislature. When  he  was  asked  what  measures  be  would 
adopt  to  make  the  people  peaceable  and  submissive,  lie 
replied,  "tax  them  heavily,  and  collect  it  rigidly ;  give 
them  enough  to  do,  and  they  would  never  plague  tee 
government."  This  was  the  practice  in  Europe,  and  it 
had  succeeded  very  well.  As  to  the  meaning  of  tee 
Constitution,  Mr.  M.  said,  those  who  composed  the  Con- 
vention that  formed  it,  certainly  must  have  known  what 
they  intended,  and  all  the  writers  of  the  day  referred  to 
no  power  of  this  kind;  but  it  seemed  the  people  of  the 
present  day  understood  what  the  fraeters  of  the  Consti- 
tution intended  better  than  they  did  themselves,  lie 
could  give  no  other  names  to  his  feelings  than  fears.  It 
was  true,  he  had  no  fears  for  bis  personal  liberty,  but  be 
feared  his  descendants  would  be  taxed  up  to  the  nose* 
so  that  if  they  got  breath,  it  would  be  as  much  as  they 
could  do.  The  country  now  waa  not  in  a  situation  to  pay 
direct  taxes.  In  time  of  war,  there  was  13  per  cent*  dif- 
ference in  the  taxes  of  the  different  States;  but  the  same 
thing  would  not  be  suffered  now.  He  waa  certain  the 
government  could  neither  lay  them  nor  collect  them  at 
this  time.  His  fears  might  be  groundless  they  night 
be  nothing  but  the  suggestions  of  a  worn-out  old  man, 
but  they  were  sincere,  and  he  was  alarmed  for  the  safety 
of  this  government. 

Mr.  SMITH,  in  reply,  adverted  to  the  opinions  that 
had  been  from  time  to  time  so  confidently  advanced  by 
many,  that  ruin  must  follow  many  of  the  projects  which 
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had  been  adopted  with  to  moeh  benefit  to  the  country.  I 
When  the  funded  system  began,  it  was  to  ruin  then ; 
the  tame  thing  was  amid  when  the  Bank  of  the  United 
8tatea  was  established,  and  when  the  Navy  was  first 
formed.  Surely  none  of  these  predictions  bad  been 
verified.  Immediately  after  the  late  war.  Congress  had 
taken  off  the  direct  taxes,  and  had  paid  a  greater  amount 
off  national  debt  proportionably  than  Great  Britain  had 
done,  during  the  same  period  of  time.  Besides  this, 
they  had  expended  much  in  the  purchase  of  Florida,  and 
bad  seven  millions  in  the  Bank  of  the  United  States. 
Mr.  S.  said  he  was  no  friend  to  the  national  debt ;  but  it 
was  daily  paying  off,  and  if  they  could,  by  exchanging 
the  stock,  save  one  fourth  of  the  interest,  it  surely  would 
be  a  benefit  to  the  people. 

Mr.  8.  said,  his  opinion  on  the  constitutionality  of  the 
present  measure  was  settled.  It  was  decided  by  a  so- 
lemn vote,  that  Congress  hare  not  the  power  of  them- 
selves to  do  any  act  relative  to  Internal  Improvements ; 
but  it  was  Hkewise  determined,  that  when  Internal  Im- 
provements were  began  by  Companies,  Congress  had  a 
right  to  appropriate  money  for  the  purpose.  They 
were,  therefore,  now  acting  in  conformity  to  this  vote. 
The  States  of  Delaware  and  Maryland  had  begun  to  cut 
their  Canal ;  they  had  raised  funds  wluch  were  exhaust- 
ed, and  they  had  now  raised  a  new  subscription,  which 
they  would  lay  out  better :  Mr.  S.  said  he  had  generally 
voted  against  the  power  of  Congress,  but  this  was  a 
great  national  work  in  which  the  Constitutional  ques- 
tion did  not  enter  at  all. 

The  question  was,  taken  on  ordering  the  bill  to  a 
third  reading  and  decided  in  the  affirmative,  by  the 
following  vote : 

YEAS.— Messrs.  Barton,  Bouligny,  Brown,  D'Wolf, 
Dickerson,  Eaton,  Edwards,  Pindlay,  Jackson,  Johnson, 
of  Ken.  Johnston,  of  Lou.  Kelly.  Lanman,  Lloyd,  of 
Mass.  Lowrie,  Mcllvaine,  Noble,  Parrott,  Buggies, 
Smith,  Talbot,  Thomas,  Van  Dyke,  Williams— 24. 

NAYS.— Messrs.  Barbour,  Bell,  Benton,  Branch, 
Chandler,  Clayton,  Elliott,  Hayne,  Holmes,  of  Main?, 
Holmes,  of  Miss.  King,  of  Alab.  King,  of  N.  Y.  Knight, 
McLean,  Macon,  Seymour,  rasewell,  Van  Buren— 18. 

And  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES— same  oat. 

Mr.  A.  SMYTH,  of  Virginia,  offered  the  following  : 

Be—tved,  That  the  Clerk  of  the  House  of  Representa- 
tives be  authorised  and  directed  to  purchase,  for  the 
use  of  the  said  House,  three  hundred  copies  of  the  Jour- 
nals of  Congress  from  the  5th  of  September,  1774,  to 
the  1st  of  November,  1788,  recently  published  by  Way 
and  Gideon :  Provided,  the  price  shall  not  exceed  $2  25 
per  volume,  full  bound  and  lettered. 

Mr.  SMYTH  supported  the  resolution  by  a  statement 
of  what  had  formerly  been  resolved  by  both  Houses,  in 
respect  to  this  work,  and  the  manner  in  which  the  pub- 
lishers had  hitherto  been  disappointed.  He  dwelt  on 
the  importance  of  the  period  to  which  the  Journals 
relate. 

The  motion  was  agreed  to. 

CHESAPEAKE  AND  OHIO  CANAL.. 

Mr.  MERCER  moved  to  discharge  the  committee  of 
the  whole  from  the  consideration  of  the  bill  "to  confirm 
the  acts  incorporating  the  Ohio  and  Chesapeake  Canal 
Company ;"  which  was  carried. 

The  House  accordingly  took  up  the  bill. 

The  following  amendment,  formerly  offered  by  Mr. 
M'KIM,  to  the  second  section  of  the  bill,  was  read  and 
,  agreed  to. 

Strike  out  from  the  word  thereof  \  In  the  twentieth  line, 
second  section,  and  insert  s  "  for  their  decision  thereon  * 
and  if  Congress  should  be  of  opinion  that  the  said  canal 
may  be  cut  in  the  manner  proposed  as  aforesaid,  with. 


out  impeding  or  injuring  the  navigation  of  the  Ches- 
apeake and  Ohio  Canal,  the  same  shall  be  conclusive 
thereon." 

Mr.  MERCER  moved  to  insert,  in  the  17th  line,  the 
words,  "  over  the  District  of  Columbia ;"  (which  con- 
fines the  sanction  given  by  Government,  to  that  pan  of 
the  canal  which  lies  within  the  District.) 

The  amendment  waa  agreed  to. 

Mr.  RANKIN  moved  to  amend  the  first  section  of  the 
bill,  by  striking  out  all  after  the  enacting  words,  and  in- 
serting the  following : 

"  That  the  act  of  the  Legislature  of  Virginia,  entitled 
'  An  act  incorporating  the  Chesapeake  and  Ohio  Canal 
Company,'  be,  and  the  same  is  hereby  ratified,  and  con- 
firmed, so  far  as  may  be  necessary  for  the  purpose  of 
enabling  any  company,  that  may  hereafter  be  formed  by 
the  authority  of  said  act  of  incorporation,  to  carry  into 
effect  the  provisions  thereof  in  the  District  of  Columbia, 
within  the  exclusive  jurisdiction  of  the  United  States, 
and  no  farther." 

Mr.  MERCER  opposed  the  amendment,  and  asserted 
that  the  language  employed  by  the  United  States,  in 
granting  the  incorporation,  should  correspond  to  that 
used  by  Virginia  and  Maryland  for  the  same  purpose. 
He  combatted  the  idea  of  any  danger  arising  from  the 
terms  emplo>  ed  in  the  bill,  and  gave  reasons  to  show 
that  the  concerns  of  the  company  required  its  provi- 


Mr.  SHARPE  thought,  that,  as  the  bill  was  now  so 
different  from  what  it  was  when  reported  by  the  Com- 
mittee on  Roads  and  Canals,  that  he  was  at  a  loss 
clearly  to  understand  it ;  it  had  better  go  back  to  the 
committee.  He  doubted  whether  the  route  contemplat- 
ed by  the  Company  was  as  good  as  that  by  the  Susque- 
hannah.  In  order  to  give  more  time  for  examining  the 
subject,  he  moved  to  lay  the  bill  on  the  table;  but 
withdrew  the  motion  at  the  request  of 

Mr.  TRIMBLE,  who  explained  the  object  proposed, 
which  was  simply  that  the  Government  should  give  the 
same  permission  with  respect  to  the  District  of  Colum- 
bia, as  Virginia  and  Maryland  had  done  respecting  their 
own  terrritory.  As  to  the  question  whether  some  other 
route  was  preferable  to  that  in  view  by  the  company, 
now  to  be  incorporated,  it  was  *  question  for  the  sub* 
senbers  to  the  stock  to  consider;  Congress  had  nothing 
to  do  with  it  in  giving  leave  that  the  canal  should  come 
through  the  District  of  Columbia. 

Mr.  SHARPE  disclaimed  all  opposition  to  the  con- 
struction of  a  canal  from  the  Ohio  to  the  Chesapeake, 
but  did  not  believe  that  this  company,  or  any  other, 
would  ever  accomplish  the  object.  The  real  plan  in 
view,  by  the  friends  of  the  bill,  was  first  to  get  this  act, 
and  then,  at  next  Congress,  to  ask  an  appropriation  of 
from  twenty  .five  to  fifty  millions  of  dollars.  Such  wss 
the  doctrine  which  had  been  held  in  the  committee 
room.  He  had  no  objection  to  Internal  Improvements, 
and  was  willing  to  appropriate  liberally  to  promote 
them,  provided  the  several  states  enjoyed  their  shares. 
But  he  was  opposed  to  going  into  this  measure  before 
surveys  had  been  obtained.  Some  Engineers  said  it 
would  require  500  locks  to  ascend  the  mountain.  Nor 
was  it  certain  that  there  was  sufficient  water  on  the  sum- 
mit level,  &c. 

Mr.  STORRS  hoped  the  bill  would  not  be  laid  on  the 
table.  Nothing  else  was  asked  than  merely  permission 
for  the  canal  to  go  through  the  District  of  Columbia ;  if 
more  than  this  was  sought,  he  should  decidedly  oppose 
it.  But  he  thought  that  this  would  be  secured  by  the 
amendment  of  the  gentleman  from  Mississippi.  If  the 
latter  part  of  the  bill  should  be  retained,  it  would 
amount  to  an  express  act  of  incorporation  by  Congress 
to  this  company — to  this  he  should  object,  as  bringing 
the  House  under  a  virtual  pledge  to  do  more.  He 
was  not  opposed  to  the  design  of  the  canal,  and  he 
would  vote  any  thing  in  reason  to  promote  it ;  but  he    v 
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thought  the  amendment  gave  all  that  «as  now  needed 
or  asked. 

Mr.  MERCER  felt  it  due  to  himself  to  vindicate  the 
bill  fron.  the  imputations  of  the  gentleman  from  New 
York.  It  was  the  first  time  he  had  ever  known  the  pri- 
vate conversations  of  gentlemen  in  a  committee  room, 
brought  forward  on  the  floor  of  this  House  to  prejudice 
a  measure  under  discussion.  What  the  personal  views 
of  individuals,  as  to  certain  great  plans  of  internal  im- 
provement,had  to  do  with  the  question  before  the  House 
be  was  at  a  loss  to  conceive  The  conversations  allud- 
ed to,  did  not,  however,  embrace  this  canal  only,  but 
many  roads,  canals,  and  other  measures  of  a  general 
character ;  and  it  was  for  the  whole  of  these  that  the 
millions  mentioned  by  the  gentleman  had  been  talked 
about. 

Mr.  M.  denied  that  the  bill  was  so  greatly  changed, 
and  be  adverted,  in  order,  to  the  amendments  which  it 
had  undergone.  In  reply  to  Mr.  Storks,  Mr.  M.  admit- 
ted that  the  bill  was  an  act  of  incorporation-— such  was 
its  avowed  object ;  but  he  contended  that  no  evil  could 
legitimately  grow  out  of  it,  especially  as  now  limited  by 
one  of  the  amendments.  He  opposed  the  amendment 
of  Mr.  Rarkut,  as  defective  in  several  provisions,  which 
were  secured  by  the  bill  as  reported,  particularly  re- 
specting toll. 

Mr.  RANKIN  supported  tbe  amendment.  His  main 
objection  to  the  bill  was,  that  it  went  to  mingle  the 
powers  of  the  General  and  State  Governments.  He 
thought  the  views  of  the  gentleman  from  New  York, 
(Mr.  Stores,)  were  perfectly  correct.  The  act  of  Vir- 
ginia, now  proposed  to  be  confirmed,  appointed  Com- 
missioners for  this  work ;  if  this  were  re-enacted  by  Con- 
<gress  at  the  next  session  they  would  hear  that  they  were 
bound  to  patronize  the  design  by  large  appropriations, 
as  they  had  put  their  sanction  on  it,  by  appointing  Com- 
missioners. He  thought  the  powers  of  the  General  and 
State  Governments  should  be  kept  as  distinct  as  posible. 
If  the  General  Government  engaged  in  Internal  Im- 
provement at  all,  it  should  either  be  by  taking  the  work 
into  their  own  hands  entirely,  or  by  subscribing  to  the 
stocks  of  private  companies.  The  bill  proposed  neither. 
The  moment  the  bill  passed,  Government  might  give 
up  all  the  surveys,  made  over  the  mountains ;  the  whole 
design  would  thenceforth  be  a  private  concern.  The 
amendment  gave  the  company  all  which  he  thought 
they  ought  to  ask,  or  expect. 

The  question  was  then  put  on  the  amendment  and 
carried'— ayes  83,  noes  58. 

And  the  bill,  as  amended,  was  then  ordered  to  be 
engrossed  for  a  third  reading  to-morrow. 

An  engrossed  bill  concerning  the  grant  of  land  to  the 
Marquis  de  Maison  Rogue  was  fead  a  third  time. 

Its  passage  was  opposed  by  Mr.  SANFORD,  of  Ten. 
and  advocated  by  Messrs.  1SACKS,  CAMPBELL,  and 
J.  T.  JOHNSuK ;  when,  on  the  question  being  put,  it 
was  passed  by  a  large  majority. 

IN  SENATE  -Friday,  Fxbrcart  25,  1825. 

Mr.  CHANDLER,  from  the  Committee  on  the  Militia, 
to  whom  was  referred  the  report  of  the  Secretary  of  War, 
together  \%hh  an  abstract  of  infantry  tactics,  submitted 
the  following  resolution.  He  observed,  they  had  been 
at  great  expense  in  furnishing  the  Militia  with  arms,  and 
were  of  opinion  they  should  be  furnished  with  the  means 
to  make  use  of  them  for  the  benefit  of  the  country.  It 
was  now  too  late  in  the  session  to  bring  in  a  bill  for  the 
purpose,  and  it  was  the  object  of  the  resolution  to  ob- 
tain sufficient  information  to  act  on  it  at  the  ensuing 
session. 

Resolved,  That  the  Secretary  of  War  be  directed  to 
advertise,  tor  three  months,  in  the  National  Intelligencer, 
that  he  will  receive,  at  any  time  before  the  first  day  of 
December  next,  sealed  proposals  for  printing  40,000  co- 


pies of  tbe  abstract  of  Infantry  Tactics,  which  was  re- 
ported to  the  Senate  by  the  Secretary  of  War,  on  the  3d 
day  of  February,  instant,  to  be  delivered  at  the  War  De- 
partment, bound  in  boards,  and  that  he;  the  Secretary* 
will  state,  in  his  advertisement,  as  near  as  may  be,  the 
size  of  the  work,  the  number  of  pages  and  plates,  which 
it  will  contain,  and  report  such  proposals  as  he  may  re* 
ceive,  to  the  Senate,  in  the  first  week  of  the  nest  session 
of  Congress. 

The  resolution  was  read,  considered,  and  agreed  to. 

The  Senate  then  proceeded*  as  in  committee  of  the 
whole,  (Mr.  Lowrib  in  the  chair,)  to  consider  the  act 
authorizing  the  occupation  of  the  Oregon  River. 

Mr.  BENTON  moved  an  amendment,  providing  an  ad- 
ditional Paymaster,  and  extending  the  time  allowed  for 
the  officers  to  send  in  their  accounts;  which  was  agreed 
to ;  and  then  (on  account  of  the  temporary  absence  of 
the  chairman  of  the  Committee,)  the  bill  was  laid  on  the 
table. 

The  Senate  proceeded  to  the  consideration  of  the  bill 
authorizing  the  President  of  the  United  States  to  appoint 
Commissioners  to  treat  with  the  Chippewa  Indians,  for 
the  right  of  discovering  and  working  certain  valuable 
Copper  Mines,  supposed  to  be  on  the  south  side  of  Lake 
Superior;  and  appropriating  the  sum  of  ten  thousand  dol- 
lars to  defray  the  expense  of  treating  with  the  said  In- 
dians.   The  bill  having  been  read — 

Mr.  BENTON  said,  that  the  existence  of  Copper 
Mines  on  Lake  Superior  was  a  fact  of  historical  notoriety, 
attested  by  all  travellers  in  that  region  for  a  century  and 
a  half  past  They  were  seen  in  1689  by  the  monk  La 
Hontan;  in  1721,  by  the  Jesuit,  Father  Charlevoix;  in 
1766,  by  Captain  Carver;  in  1771,  by  Henry;  and  in 
1789,  by  Sir  Alexander  McKenzie.  Each  of  these  tra- 
vellers published  an  account  of  these  mines,  and  their 
descriptions  have  excited  the  attention  of  the  first  mine- 
ralogists of  Europe.  Some -years  before  the  commence- 
ment of  our  Revolution,  a  mass  of  silver  ore  was  found 
in  the  same  region,  carried  to  England,  and  gave  rise  to 
a  mining  company,  of  which  the  Duke  of  Gloucester  was 
the  head.  They  caused  a  gallery  to  be  opened  in  a  hill 
on  the  south  side  of  the  lake,  but  finding  nothing  but 
copper,  the  operations  were  discontinued ;  for  it  was  no 
object  in  the  ttjen  condition  of  the  country  and  state  of 
transportation,  to  carry  copper  from  Lake  Superior  to 
London. 

in  the  year  1800,  at  the  time  when  the  Government 
of  the  United  States  contemplated  an  augmentation  of 
the  Navy,  a  resolution,  adopted  in  both  Houses  of  Con* 
gress,  authorized  an  examination  to  be  made  of  these 
mines,  by  a  competent  agent ;  but  the  policy  of  the  Go- 
vernment changing  soon  afterwards,  the  examination 
was  attended  with  few  results. 

In  1807,  Mr.  Gallatin  deemed  these  mines  of  such  va- 
lue as  to  be  enumerated  by  him  among  the  sources  of 
our  national  wealth. 

In  1820,  they  were  visited  by  Governor  Cass,  of  Mich- 
igan, and  Mr.  Schoolcraft,  a  mineralogist,  and  a  report  of 
their  discoveries  made  to  the  Secretory  of  War.  A 
knowledge  of  this  fact,  Mr.  B.  said,  had  induced  him,  at 
the  session  of  1821-2,  to  lay  a  resoluiion  upon  the  table 
of  the  Senate,  calling  upon  the  War  Department  to  fur- 
nish all  the  information  which  the  Department  contain- 
ed upon  this  subject.  In  compliance  with  that  resolu- 
tion, a  report  had  been  received,  and  published  among- 
the  documents  of  1822-3,  giving  full  and  satisfactory  in- 
formation upon  the  extent  and  value  of  these  mines. — 
Their  report  has  been  confirmed,  by  a  letter  from  Gov. 
Cass,  lately  printed  among  our  documents,  and  by  ano- 
ther from  Mr.  Schoolcraft,  [which  was  read,]  and  the 
fineness  and  purity  of  the  metal  had  been  proved  by  the 
prefer*  of  a  mass  of  50  pounds  weight,  which  had  been 
lately  deposited  in  the  Library  of  Congress.  But  the 
superior  fineness  of  this  metal  is  not  a  mem  matter  of 
opinion,  it  has  been  tested  ta  the  Mint  of  Utrecjht,  by 
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the  Inspector  General  of  that  Mint,  upon  the  request  of 
our  late  fellow  citizen.  Gov.  Eustis,  of  Massachusetts. 
That  distinguished  citizen,  anxious  to  be  useful  to  his 
country,  had  possessed  himself  of  specimens  of  this  cop- 
per when  at  the  head  of  the  War  Department,  and  car- 
ried them  with  him  afterwards  on  bis  embassy  to  Holland. 
The  report  of  the  Inspector  is  to  be  found  in  all  the  prin- 
cipal European  works  upon  the  subject  of  mineralogy. 
It  says : — 

"The  examination  of  the  North  American  copper,  in 
the  sample  received  from  his  excellency  the  Minister, 
by  the  operations  of  the  coppel,  and  the  test  by  fire,  bat 
proved  that  it  does  not  contain  the  smallest  particle  of 
silver,  gold,  or  any  other  metal.  Its  color  is  a  clear  red ; 
It  is  peculiarly  aualified  for  rolling  and  forging,  and  its 
excellence  is  indicated  by  its  resemblance  to  the  copper 
usually  employed  by  the  English  for  plating.  The  deal- 
ers in  copper  call  this  sort  Peruvian  copper,  to  distin- 
Suish  it  from  that  of  Sweden,  which  is  much  less  mallea- 
le.  The  specimen  under  consideration  is  incomparably 
better  than  Swedish  copper,  as  well  on  account  of  its 
brilliant  color,  as  for  the  fineness  of  its  pores,  and  its  ex- 
treme ductility." 

Mr.  B.  would  not  dilate  upon  the  advantages  to  be  de- 
rived from  a  home  supply  of  this  metal.  It  was  an  arti- 
cle of  almost  universal  use.  Ships  could  not  be  built 
without  it.  The  cost  of  copper  in  a  single  ship  of  the 
line,  lately  built  under  an  act  of  Congress,  was  $57,000. 
Merchant  vessels  required  a  proportionate  supply.  In 
all  the  grain-growing  districts  of  the  United  States,  it 
was  in  demand  for  stills.  The  Mint  of  the  United  States 
made  annual  purchases,  sometimes  to  the  amount  of 
#30,000  for  the  coinage  of  cents  and  half  cents.  Com- 
bined with  zinc,  of  which  there  was  an  exhaustless  sup- 
ply in  the  mineral  districts  of  Missouri,  copper  produced 
brass,  an  article  of  such  universal  use  and  application 
that  it  was  found  in  every  form,  and  in  every  house,  from 
the  cottage  of  a  peasant  to  the  palace  of  a  King,  and  ap- 
plied to  every  use,  from  the  pin  to  the  cannon. 

Mr.  B.  believed  that  the  problem  of  the  existence  of 
these  mines  ought  to  be  solved,  and  that  the  appropria- 
tion of  $10,000,  contemplated  by  the  bill,  was  an  object 
of  no  consideration  in  the  magnitude  of  the  question  to 
be  decided. 

Mr.  DICKERSON  was  not  opposed  to  the  object  of 
the  bill,  but  be  preferred  a  modification  of  its  provisions. 
He  would  prefer  that  an  Agent  should  be  sent  to  examine 
the  country,  and  to  make  a  report,  and  to  have  that  re- 
port returned  before  the  subject  was  finally  acted  upon. 
He  was  no  stranger  to  the  accounts  which  described  a 
large  mass  of  native  copper  on  the  south  side  of  Lake 
Superior,  but  detached  masses  of  any  metal  were  not 
considered  as  certain  indications  of  mines.  He  instanced 
the  lumps  of  gold  found  in  North  Carolina,  and  of  other 
metals  found  in  other  places,  and  yet  without  the  accom- 
paniment of  mines. 

Mr.  CHANDLER  was  in  favor  of  having  the  country 
examined  before  any  thing  further  was  done ;  but  consi- 
dered the  undertaking  as  an  experiment  in  which  we, 
the  United  States,  would  probably  expend  more  dollars 
than  we  should  ever  receive  cents. 

Mr.  JOHNSON,  of  Kentucky,  replied.  He  said  that 
reports  of  the  kind  that  gentlemen  called  for,  had  alrea- 
dy been  received,  and  referred  to  in  debate  by  the  Sena- 
tor from  Missouri.  It  gentlemen  wanted  reports  found- 
ed upon  actual  experiments  in  searching  for  mineral, 
auch  search  would  involve  the  commission  of  a  trespass 
upon  the^  soil  and  jurisdiction  of  the  Indians — a  point 
upon  which  the  gentlemen  had  been  particularly  scru- 
pulous heretofore. 

Mr.  BENTON  rejoined.  He  was  not  skilled  in  the 
science  of  mineralogy  ;  but  he  knew  enough  to  know 
that  a  solitary  mass  of  any  metal,  found  by  itself,  was  not 
a  sign  certain  of  the  presence  of  a  mine.  But  here  the 
fa?t  was  not  what  the  gentleman  supposed  it  to  he.  The 


indications  of  copper  on  Lake  Superior,  was  not  confin- 
ed to  the  mass  which  the  gentleman  had  particularized. 
It  was  seen  in  thousands  of  places,  in  lumps  and  in  reins, 
on  both  sides  of  the  Lake,  on  the  islands  within  it,  and 
extending  across  the  country  to  the  Falls  of  St.  Anthony. 
Mr.  B.  said,  that  it  was  a  continuation  of  that  great  re- 
gion of  fossils  and  minerals,  which,  beginning  upon  the 
Arkansas  river,  traversed  the  state  of  Missouri,  crossed 
the  Mississippi  at  the  Falls  of  St.  Anthony,  and  exhibit- 
ed itself  on  both  sides  of  Lake  Superior.  As  to  reports, 
said  Mr.  B.  we  have  enough  of  them.  We  know  as  much 
as  we  can  learn,  by  looking  at  the  surface  of  »he  ground. 
If  we  want  to  know  more,  we  must  penetraAj  the  bow- 
els of  the  earth,  and  that  is  the  precise  thing  which  the 
bill  before  the  Senate  proposes  to  do.  It  is  in  vain  to 
say,  that  we  must  not  search  until  we  are  sure  of  finding. 
Upon  that  principle  nothing  would  be  found,  except 
what  the  chapter  of  accidents  would  give.  It  was  equal- 
ly  in  vain  to  argue  against  the  existence  of  valuable 
mines  on  Lake  Superior,  because  they  were  not  yet  dis- 
covered. The  great  copper  mines  in  England,  which 
now  furnish  more  than  one  half  of  the  whole  quantity  of 
copper  produced  by  all  the  mines  in  the  known  world, 
were  only  discovered  in  the  last  century ;  the  name  of 
the  great  salt  mine  in  that  kingdom,  SaUna  was  known 
to  the  Roman  legions  two  thousand  years  ago  ;  but  the 
vast  mine  of  salt,  which  furnished  the  salt  water  of  that 
spring,  was  only  discovered  some  fifty  years  ago. 
The  bill  was  then  ordered  to  a  thiiil  reading. 
The  Senate,  then,  as  in  committee  of  the  whole,  pro- 
ceeded to  consider  the  bill  authorizing  the  establish- 
ment of  a  Navy  Yard  and  Depot,  at  or  near  Pensacola. 

Mr.  LLOYD,  of  Massachusetts,  supported  the  mea- 
sure at  some  length,  explaining  the  advantages  which 
the  situation  possessed,  and  the  necessity  there  was  of 
such  a  depot  being  established  in  that  quarter. 

Mr.  HAYNE  proposed'  to  amend  the  bill,  by  adding 
the  following  section  : 

"  Jnd  be  it  further  enacted,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  make 
the  necessary  arrangements  for  the  establishment  of  a 
Navy  Yard,  either  at  Charleston,  in  South  Carolina,  or 
St.  Mary's,  in  Georgia,  should  the  examination  and  sur- 
vey, directed  to  be  made  by  the  act  of  26th  March,  1824, 
show  that  such  an  establishment  will  be  advantageous 
to  the  public  service." 

The  amendment  was  supported  by  Messrs.  HAYNE 
and  ELLIOTT,  and  opposed  by  Messrs.  SMITH  and 
LLOYD,  of  Mass.  on  the  ground  of  its  obstructing  the 
passage  of  the  bill.  On  the  question  being  taken,  it  was 
negatived. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third 
reading. 

The  bill,  as  amended,  authorizing  the  subscription  of 
Stock  in  the  Chesapeake  and  Delaware  Canal  Company, 
was  read  a  third  time,  passed,  and  returned  to  the 
House.    Yeas  19,  Nays  11. 

The  bill  for  the  continuation  of  the  Cumberland  Road, 
was  read  a  third  time,  passed,  >and  returned  to  the 
House.    Yeas  23,  Nays  6. 

HOUSE  OF  REPRESENTATIVES— samx  dat. 

Mr.  CAMBRELENG,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  to  authorize  the  importation 
of  foreign  distilled  spirits  in  casks  of  a  capacity  not  less 
than  fifteen  gallons  :  which  was  twice  read. 

Mr.  CAMBRELENG  explained  the  reasons  for  intro- 
ducing this  bill— the  state  of  our  trade  with  South  Ame- 
rica, and  the  obstacles  to  it  arising  from  the  present  law 
on  this  subject. 

Mr.  TRIMBLE,  of  Ken.  opposed  the  bill,  as  leading  to 
frauds  on  the  revenue  ;  and  took  a  view  of  tbe  course  of 
legislation  Jiitherto  pursued  in  relation  to  our  revenue 
laws;  he  deprecated  any  further  relaxation  of  the  system. 
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S.  &  H.  of  B.]      On  a  PFcstern  Armory. — Occupation  of  Oregon  River.      [F*b.  25,  26,  1825. 


Mr.  CAMBRELENG  replied. 

The  bill  was  laid  on  the  table* 

Mr.  BLAIR  called  up  the  joint  resolution  laid  on  the 
table  by  him  some  days  since,  directing  a  survey  of  the 
waters  of  East  Tennessee,  with  a  view  to  the  location  of 
an  armory.    The  motion  was  carried ;  ayes  739  noes  52. 

Mr.  BLAIR  briefly  stated  the  grounds  of  the  resolu- 
tion. An  opportunity  was  now  afforded  for  having  the 
proposed  examination  effected  without  a  dollar's  addi- 
tional expense  to  the  United  States,  as  the  Engineers 
were  already  ordered  to  examine  that  country  for  ano- 
ther object. 

Mr.  1SACKS  moved  to  include  West  Tennessee. 

Mr.  HENRY  moved  to  include  the  Southwest  part  of 
Kentucky.  . 

Mr.  M'LEAN,  of  Ohio,  moved  to  include  the  water* 
of  Mad  River,  near  Dayton,  in  Ohio. 

Mr.  WRIGHT  opposed  this  amendment,  and  also  the 
resolution  itself. 

Mr.  M'COY  called  for  the  reading  of  the  original  law, 
ordering  the  examination  of  the  Western  waters,  when, 

On  motion  of  Mr.  HAMILTON,  the  resolution  and 
amendments  were  laid  oil  the  table. 

An  engrossed  bill  to  confirm  the  act  of  the  General 
Assembly  of  Maryland,  confirming  an  act  of  the  Gene- 
ral Assembly  of  Virginia,  to  incorporate  the  Chesapeake 
and  Ohio  Canal  Company,  was  read  a  third  time,  and 
the  question  being,  Shall  this  bill  pass  ? 

Mr.  COCKE  demanded  that  it  be  taken  by  yeas  and 
nays,  which  was  ordered. 

The  question  was  then  put,  and  decided  in  the  affir- 
mative, by  yeas  and  nays,  as  follows : 

YEAS. — Messrs.  Abbott,  Alexander,  ofVa.  Alexan- 
der, of  Ten.  Allen,  of  Ten.  Allison,  Bailey,  Bartlett, 
Bartley,  Blair,  Brent,  Buchanan,  Call,  Cambreleng, 
Campbell,  of  Ohio,  Cassedy,  Condict,  Crafts,  Cusbman, 
Cuthbert,  Durfee,  Eddy,  Edwards,  of  N.  C.  Ellis,  Find- 
lay,  Forsyth,  Fuller,  Gatlin,  Gurley,  Harris,  Harvey, 
Haydeti,  Hemphill,  Henry,  Herrick,  Herkimer,  Hobart, 
Houston,  Isacks,  Jennings,  Johnson,  of  Va.  J.  T.  John- 
son, Kent,  Kidder,  Lathrop,  Lawrence,  Lee,  Lincoln, 
Little,  Longfellow,  McArthur,  McDuffie,  McKean,  Mc- 
Kee,  McKim,  McLean,  of  Ohio,  Marvin,  Matlack,  Mat- 
son,  Mercer,  Metcalfe,  Miller,  Mitchell,  of  Pa.  Mitchell, 
of  Md.  Moore,  of  Ken.  Moore,  of  Ala.  Neale,  Newton, 
CBricn,  Olin,  Outlaw,  Owen,  Patterson,  of  Pa.  Patter- 
son, of  Ohio,  Plumer,  of  Penn.  Rankin,  Reed,  Reynolds, 
Rose,  Ross,  Saunders,  Ssndford,  Scott,  Sharpe,  Sib- 
ley, Sloane,  Alex.  Smyth,  Wm.  Smith,  Standefer,  Ster- 
ling, J.  Stephenson,  Stewart,  Starrs,  Swan,  Taliaferro, 
Taylor,  Test,  Thompson,  of  Pen.  Tomlinson,  Trimble, 
Vdree,  Vance,  of  N.  C.  Vance,  of  Ohio,  Van  Rensselaer, 
Vinton,  Wayne,  Webster,  Whipple,  Whitman,  Whittle- 
sey, Williams,  of  Va.  James  Wilson,  Henry  Wilson,  Wil- 
son, of  Ohio,  Wolf,  Wood,  Wright— 116. 

NAYS.— -Messrs.  Allen,  of  Mass.  Barber,  of  Con.  P  P. 
Barbour,  Brown,  Burleigh,  Cady,  Clarke,  Cocke,  Col- 
lins, Conner,  Culpeper,  Day,  Dwinell,  Foot,  of  Con. 
Foote,  of  N.  Y.  Frost,  Gist,  Hogeboom,  Hooks,  Jenkins, 
Lefcwicb,  Litchfield,  Long,  Martindale,  Morgan,  Rich- 
ards, Arthur  Smith,  Spaight,  A.  Stevenson,  Stoddard, 
Ten  Eyck,  Thompson,  of  Geo.  Tyson,  Wilson,  of  S.  C. 
—34. 

So  the  bill  was  passed ;  its  title  was  altered  to  read  as 
follows :  "  An  act  confirming  the  act  of  the  Legislature 
of  Virginia,  entitled  'An  act  incorporating  the  Chesa- 
peake and  Ohio  Canal  Company,  and  an  act  of  the  state 
of  Maryland,  confirming  the  same ;"  and  then  it  was  sent 
to  the  Senate.     ____ _____ ______ 

IN  SENATE.— Saturbay,  Febihtart,  26, 1825. 

The  Senate  then  resumed,  as  in  committee  of  the 
whole,  (Mr.  MILLS  in  the  chair,)  the  consideration  of 
the  bill  tor  the  occupation  of  the  Oregon  river. 

Mr.  BARBOUR  said,  that,  personally,  he  had  no  parti- 


cular concern  with  this  bill,  and  bad  not  intended  to 
have  participated  in  the  debate,  as  it  was  under  the  case 
of  the  Military  Committee,  whose  members  were  every 
way  able  to  defend  it ;  but,  as  the  Senate  had  laid  it  on 
the  table  in  consequence  of  his  absence,  he  felt  it  d%e 
to  them  to  state,  that  he  approved  of  the  bill,  and  would 
avail  himself  of  this  opportunity  briefly  to  state  the  rea- 
sons which  induced  that  opinion. 

The  subject  would  naturally  divide  itself  into  two 
views,  under  which  it  should  be  considered :  1st,  Have 
the  United  States  a  right  to  the  territory  proposed  to  be 
settled  ?  and,  2dly,  Is  it  politic  now  to  occupy  it  in  the 
way  proposed  by  the  bill  f 

On  the  first  point,  as  to  title,  he  had  but  little  to  add 
to  the  very  full  exposition  given  >y  the  American  Pleni- 
potentiary to  the  Court  of  St.  James.  He  thought,  by 
a  comparison  of  that  state  paper  with  the  counter  state- 
ment of  the  representative  of  that  court,  there  could  be 
no  difficulty  in  saying,  that  the  claim  of  Great  Britain, 
as  to  the  territory  on  the  Oregon,  was  without  founda- 
tion. If,  as  Mr.  B.  believed,  America,  in  the  spirit  of 
friendship  and  forbearance*  had  made  a  sacrifice  to  rtna- 
sia  of  five  degrees  of  her  just  claims  on  the  Northwest 
coast,  and  in  the  same  spirit  had  been  wilting  to  make 
an  equal  sacrifice  to  Great  Britain,  he  hoped  on  her  part 
she  would  eagerly  seise  this  proof  of  good  wiU,  and 
close  with  the  terms  proposed.  Be  that  as  it  may,  the 
United  States  can  yield  no  further.  As  a  censeoueoce, 
our  claim  must  be  held  as  unquestionable  many  degrees 
to  the  North  of  the  proposed  settlement.  As  a  matter 
of  curiosity,  and  indeed  as  connected  with  the  question 
in  hand,  one  may  be  permitted  to  recur  to  the  preten- 
sions of  the  European  nations  to  the  different  portions 
of  the  new  world. , .  Spain,  under  whom  we  claim,  has 
unquestionably  the  undivided  credit  of  its  first  discovery, 
and,  to  the  extent  to  which  this  fact  goes,  the  best  tide-- 
to  which  she  superadded  the  grant  of  the  head  of  the 
christian  world,  in  the  person  of  the  Pope :  and  however 
ridiculous  the  latter  may  seem  at  this  tone,  at  the  time 
of  the  exercise  of  this  high  prerogative,  it  was  respected 
by  the  civilized  world.  This  respect,  however,  yielded 
eventually  to  cupidity,  and  the  other  nations  of  Europe 
proceeded  'to  appropriate  such  portions  as  accident  or 
circumstances  enabled  them,  in  opposition  to  the  claims 
and  the  protests  of  Spain.  Tae  opposing  claims  were 
sometimes  adjusted  by  rules  established  pr*  re  nan*. 
Sometimes  merged  in  contemporary  subjects  of  contest 
in  Europe,  or,  finally,  if  there  were  any  rule  generally 
acquiesced  in,  it  was  discovery  and  actual  occupation. 
Now,  by  the  correspondence  before  referred  to,  by 
whatever  test  our  claim  to  the  territory  in  question  shall 
be  decided,  it  seems  obvious  that  that  of  the  United 
States  is  not  to  be  shaken.  As  every  gentleman  in  is 
possession  of  that  correspondence,  a  more  particutsr  re* 
ference  is  deemed  unnecessary. 

Passing  to  the  second  view  of  the  subiect,  Is  it  politic 
now  to  occupy  it,  in  the  way  proposed  by  the  bin  }  we 
must  inquire  what  are  the  probable  advantages  or  dis- 
advantages. 

The  bill  proposes  a  military  establishment  only  on  the 
banks  of  the  Oregon.  Its  advantage  is  obvious,  as  it  re- 
gards our  navigating  interest  in  time  of  peace.  When 
we  advert  to  the  extent  of  this  interest  on  the  Pacific  al- 
ready, and  its  probable  future  increase,  a  friendly  asy- 
lum, which  will  be  furnished  by  this  establishment,  to 
which  our  vessels  can  repair,  in  an  otherwise  strange* 
distant,  and  perhaps  hostile  region,  most  contribute 
alike  to  their  comfort  and  safety. 

If,  from  the  ocean  we  look  to  the  interior,  and  to  the 
great  and  diversified  territory  washed  by  the  Oregon, 
this  settlement,  as  a  depot  for  commerce,  must  be  full  of 
advantage.  Advantages  of  such  a  position,  in  the  event 
of  war,  are  too  obvious  to  be  enumerated*  What  are  the 
disadvantages  to  be  objected  to  it  I  An  unwieldy  ex- 
tent of  empire !    What  is  meant  by  this  objection  ?    If 
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you  will  not  settle  it  yourselves,  giro  it  up  t 
tbe  European  nations— either  wilfuke  it  ofr  > 


i  to  tome  of 
Fyonr  hands, 
•ad  quiet  your  scruples  on  this  head.  But  no  American 
Senator  will  propose  this,  What  then  ?  U  it  to  be  kept 
aa  a  jungle  for  wild  beasts?  No.  It  is  not  in  the  order 
of  Providence.  The  earth  was  designed  for  man.  It  is 
not  in  human  power,  if  it  were  wished,  to  prevent  the 
consummation  of  the  design.  Fifty  years  ago  and  the 
▼alley  of  the  Mississippi  was  like  the  present  condition 
of  the  country  of  the  Oregon.  It  is  now  teeming  with 
a  mighty  population— a  free  and  happy  people.  Then* 
march  onward,  therefore,  to  the  country  of  the  setting 
sun,  is  irresistible.  I  will  not  disguise  that  I  look  with 
tbe  deepest  anxiety  on  this  vast  extension  of  our  empire, 
aa  to  its  possible  effects  on  our  political  institutions. 
Whatever  they  ssay  be,  however,  our  forefathers  decid- 
ed tbe  experts****  should  be  made.  When  it  wss  de- 
termined to  annex  tbe  vast  region  of  which  the  country 
in  question  it  a  part,  to  the  oW  states,  that  question 
must  have  been  deliberately  weighed,  and,  in  that  deter- 
mination, our  destinies,  whatever  they  may  be,  were 
placed,  in  tins  particular,  beyond  our  control.  While  I 
look  with  anxiety,  sir,  it  is  mingled  with  a  strong  hope— 
the  hop*  of  the  future  rests  on  the  strong  foundation  of 
the  experience  of  the  past. 

Our  advance  in  political  science  has  already  cancelled 
tbe  dogmas  of  theory.  We  have  already  ascertained*  by 
the  happy  combination  of  a  National  and  State  Govern- 
ments, but  above  all,  by  a  wise  arrangement  of  the  re* 
prcoantativ  system,  that  republics  are  not  necessarily 
limited  to  a  small  territory— ami  that  a  Government, 
thus  arranged,  produces  not  only  more  happiness,  but 
snore  stability  and  more  energy,  than  those  the  most  ar- 
bitrary. Whether  it  is  capable  of  indefinite  extent, 
must  be  left  to  posterity  to  decide*  But,  in  the  most 
unfavorable  result,  a  division,  by  necessity*  from  its  un- 
wieldy extent-*-**  event,  I  would  devoutly  hope,  is  afar 
otT— we  even  then  can  console  ourselves  with  the  reflec- 
tion, that  all  the  parts  of  the  great  whole  will  have  been 
peopled  by  our  kindred,  carrying  with  them  the  same 
language,  habits,  and  uitextinguisbable  devotion  to  liber- 
ty and  republican  institutions. 

Mr.  IMCKRRSON,  of  New  Jersey,  said,  be  had 
hoped,  that,  before  gentlemen  opposed  to  this  bill, 
should  be  called  upon  for  their  reasons  against  it,  the 
8enate  would  have  heard  from  its  friends  all  the  argu- 
ments that  can  be  urged  in  its  favor.  Tbe  gentleman 
from  Virginia,  (Mr.  Baeeoun,)  has  mentioned  ^impor- 
tance to  our  trade  in  the  Pacific  in  general  terms,  said 
Mr.  D.  without  descending  to  any  detail  of  facta  or  cir- 
cumstances. He  also  stated  that  we  had  already  acquir- 
ed this  territory  of  Oregon— we  should  have  deliberated 
when  we  so  acquired  it-^not  now— that  it  was  impossible 
to  stop  the  march  of  population  in  that  region—and  that 
it  was  our  duty  to  provide  for  extending  such  population, 
which,  in  that  gentleman's  opinion,  was  a  sufficient  reason 
aar  passing' the  present  bill. 

It  is  true,  that,  bv  .the  operation  of  certain  causes,  we 
have  acquired  this  territory  ;  but  that  circumstance 
surely  imposes  upon  Gongrcse  no  obligation  to  provide 
for  its  occupation,  or  population,  unless  the  interests  of 
the  United  States  should  require  it. '  To  that  country 
we  owe  nothing.  By  the  .present  bill,  that  portion  of 
country  Wing  on  the  Pacific  Ocean,  North  of  the  42d 
degree  of  North  latitude,  and  West  of  the  Rocky  Moun- 
tains, is  to  be  erected  into  the  territory  of  Oregon,  with- 
out denning  its  Northern  boundary.  The  President  to 
occupy  the  same  with  a  military  force,  and  cause  a  suit- 
able fortification  to  be  erected.  The  Indian  title  to  be 
extinguished  for  a  tract  not  exceeding   thirty  miles 

Sucre,  or  nine  hundred  square  miles.    To  erect  a  port 
entry  within  and  for  said  territory,  whenever  he  shall 
think  the  public  good  may  require  it,  and  to  appoint 
such  officers  as  may  bo  necessary  for  the  same;  after 
which,  the  revenue  laws  of  the  United  States  shall  *s- 
Vot.  I.— 44 


tead  to,  and  be  in  full  force  in,  said  territory.  It  is  true, 
the  bin  does  not  provide  for  the  appointment  of  a  Go- 
vernor or  Judges  of  this  territory :  but  these  no  doubt 
are  to  follow.  The  present  is  but  an  incipient  step  in 
a  much  more  extensive  plan  of  populating  and  settling 
that  country,  as  we  may  collect  from  the  original  bill' as 
laid  upon  our  tables  t  and  even  this  is  but  a  part  of  tbe 
whole  plan,  as  this  would  include  a  chain  of  posts  from 
Council  Bluffs  to  the  mouth  of  Columbia  River. 

Iu  all  these  points  of  view,  it  is  a  hill  of  the  highest 
importance. 

As  yet,  we  have  extended  our  laws  to  no  territories, 
but  such  as  were  or  are  to  become  states  of  the  Union. 
We  have  not  adopted  a  system  of  colonisation,  and  it  is 
to  be  hoped  we  never  shall.  Oregon  can  never  be  one 
of  the  United  States.  If  we  extend  our  laws  to  it,  we 
must  consider  it  as  a  colony. 

T*he  period  never  will  arrive  when  it  will  be  proper  to 
adopt  the  measures  proposed  by  the  friends  of  the  pre- 
sent bill;  but,  if  ever,  this  is  certainly  not  the  time :  be* 
cause  their  adoption  now  would  interfere  with  existing 
relations  betw*«a  the  British  Government  and  ours. 

The  territory  of  Oregea  is  bounded  on  the  South  by 
latitude  43,  as  by  our  treaty  with  Spain.  On  the  North. 
the  Russisns  renounce  all  claim  to  the  country  South  of 
latitude  54°  40\  We  think  our  claim  incontastible  as 
far  as  the  49th  parallel  of  latitude,  supported  by  the 
cession  of  Spain  in  1819 :  by  the  discovery  of  the  mouth 
of  the  Columbia  River  by  sea,  and  afterwards  by  Lewis 
and  Clark  over  land,  and  by  an  actual  settlement  at  the 
mouth  of  the  Columbia  in  1811.  This  would  leave  tbe 
British  Government  a  belt  of  5  deg.  4C  of  latitude  from 
the  Rocky  Mountains  and  the"  Ocean,  between  our 
possessions  and  those  of  Russia;  an  arrangement,  it  is  to 
be  presumed,  not  altogether  satisfactory  to  the  British 
Government,  and  which,  indeed,  could  be  of  very  little 
importance  to  them.  They  have  already  extended 
their  settlements  to  a  point  on  tbe  Columbia  River,  and 
we  know  they  have  set  up  a  pretence  of  claim  to  all 
that  part  of  the  territory  lying  North  of  the  Columbia  to 
its  mouth.  It  would  have  been  desirable  that  they 
should  have  been  parties  in  our  treaty  with  Russia;  but 
in  this  they  refused  to  take  a  part.  The  extent  of  their 
claim  is  not  to  be  ascertained  or  limited  by  Congress; 
but  our  commercial  treaty  with  that  Government  cer- 
tainly recognises  a  claim  to  some  part  of  that  territory, 
without  defining  what  part.  By  tbe  3d  article  of  that 
treaty,  it  is  agreed,  "  That  any  country  that  may  be 
claimed  by  either  party,  on  the. Northwest  Coast  of 
America,  Westward  of  the  Stony  Mountains,  shall,  to* 
gether  with  iu  harbors,  bays,  and  creeks,  and  the  navi- 
gation of,  all  rivers  within  the  same,  be  free  and  ope* 
for  the  term  of  ten  years  from  the  date  of  the  signature 
of  the  convention,  to  the  veaaels,  ekizeas,  and  subjects 
of  the  two  power*!  it  being  well  understood,  that  this 
agreement  m  not  to  be  construed  to  the  prej  udiee  of  any 
claim  which  either  of  the  two  high  contracting  parties 
may  have  to  any  part  of  said  country,  nor  shall  it  be 
taken  to  affect  the  claims  of  any  other  power  or  state  to 
any  part  of  the  said  country ;  the  only  object  of  the  high 
contracting  parties  in  that  respect  being  to  prevent 
disputes  and  differences  among  themselves." 

This  treaty  expires  in  1828*  until  which  period,  it  will 
be  highly  improper  to  take  possession  of  this  territory 
by  military  force,  or  to  establish  a  port  of  entry  there, 
or,  indeed,  to  exercise  any  act  of  possession  or  occupa- 
tion we  did  not  exercise  at  the  period  of  making  this 
treaty ;  more  especially  in  that  part  of  the  territory  to 
which  the  British  Government  hud  chum,  however  un- 
founded. 

llw  President,  by  thia  bill,  it  to  take  possession,  by  a 
military  force,  of  tbe  Oregon  territory.  We  claim  up  to 
the  Russian  line,  latitude  54°  40*,  but  consider  our  right 
mcontestibJe  to  latitude  49.  The  President  must,  there- 
fore, taax  possession  up  to  that  aaraUei    Ue»te< 
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a  fort  to  b«  erected  on  Oregon  River,  on  the  left  or  the 
right  bank,  as  he  shall  deem  it  expedient,  and  cause  the 
Indian  title  to  be  extinguished  to  a  tract  of  land  thirt> 
wiles  scjuare,  or  900  square  miles,  including  said  fort, 
and  which  outfit  to  include  both  banks  of  the  river,  and 
include  a  considerable  portion  of  country  claimed  by  the 
British  Government,  but  whicn,  under  the  provisions  of 
out  treaty,  they  have  not  thought  themselves  authorized 
to  occupy  by  a  military  force.  Our  port  of  entry  may 
be  erected  at  Nootka  Sound,  and  our  revenue  laws  ex- 
tended to  every  part  of  the  territory. 

As  yet  the  British  -Government  have  done  nothing  to 
contravene  the  provisions  of  this  treaty,  but  will  thev 
quietly  look  on  and  see  us  take  military  possession  of  this 
territory,  make  our  establishments,  purchase  the  Indian 
title  to  900  square  miles,  erect  fortifications,  and  establish 
ports  of  entry  i  By  our  treaty,  the  country  is  to  remain 
open  without  prejudice  to  the  claims  of  either  party,  in 
order  to  prevent  disputes.  But  is  this  measure  calcu- 
lated to  prevent  disputes  i  On  the  contrary,  will  k  no* 
lead  to  immediate  collisions  with  the  Britiah  Govern- 
ment >  Will  they  not  also  take  military  possession  of 
this  territory?  erect  fortifications,  purchase  the  Indian 
title,  and  establish  ports  of  entry  ?  We  cannot  steal  a 
march  upon  them  \  they  are  always  on  the  alert— we 
shall  gain  nothing  by  this  hasty,  this  uncalled-for  mea- 
sure. At  all  events,  before  we  proceed  further,  let  us 
ascertain  by  negotiation,  not  by  military  force,  our  re- 
spective parts  of  this  territory.  If  we  are  entitled  to  the 
whole  of  it,  by  amicable  adjustment,  if  possible,  or,  if 
we  must  enforce  our  rights,  by  military  occupation,  let 
it  not  be  done  till  all  other  means  have  failed.  It  is  to  be 

{>resumed  the  British  Government  are  willing  to  enter 
nto  negotiations  for  settling  our  respective  boundaries 
io  that  territory.  Should  the  negotiation  occupy  many 
years,  it  ought  to  excite  no  regret,  as  it  would  give  the 
unhappy  natives  of  that  region,  a  little  more  time  to 
breathe  upon  the  face  of  the  earth,  before  the  final  pro- 
cess of  extermination,  by  means  of  a  white  and  civilized 
population,  shall  take  place.  No  doubt  the  British  Go- 
vernment would  willingly  renew  the  third  article  of  the 
treaty  of  1818  for  ten  years  more,  to  prevent  disputes. 
And  if  the  two  Governments  would  make  a  perpetual 
treat} ,  to  take  no  further  possession  of  that  territory, 
than  they  now  have,  or  that  might  be  necesaary  for  the 
purposes  of  trading  with  the  Indians,  they  would  do 
more  for  the  cause  of  humanity,  than  has  been  done  in 
the  present  age. 

In  1810  we  had  a  settlement  at  the  mouth  of  the  Co- 
lumbia river,  called  Astoria,  which  the  British  took  from 
us  during  the  late  war— it  was,  however,  delivered  up 
to  us  under  the  first  article  of  the  treaty  of  Ghent,  and, 
whoever  may  be  the  private  owners  of  the  property 
there,  the  possession  is  in  the  United  States,  and  may 
now  be  occupied  as  it  was  before  the  war.  As  yet,  we 
have  sent  no  military  force  there.  What  is  the  imme- 
diate pressure  for  such  a  force  at  •  this  time  I  To  pro- 
tect our  ships  engaged  in  the  whaling  and  fishing,  and 
in  the  fun  trade,  and  taking  of  sea  otters.  The  whales 
are  caught  in  the  Southern  latitudes,  and  all  the  sea 
otters  we  shall  ever  take  upon  the  coast  of  the  Oregon 
territory,  would  not  pay  the  expense  of  marching  a  sin- 
gle company  across  the  Rocky  Mountains. 

What  little  commerce  we  may  have  upon  that  coast, 
will  be  much  better  protected  by  three  or  four  ships  of 
our  Navy,  than  by  any  fortification  on  Oregon  river.  We 
have  now  in  the  Pacific  Ocean  the  Frigate  United  States, 
sloop  of  war  Peacock,  and  schooner  Dolphin,  and  can 
send  more  there  if  necessary. 

But  is  this  territory  of  Oregon  ever  to  become  a  state, 
a  member  of  this  Union  i  Naver.  The  Union  is  already 
-too  extensive  and  we  must  make  three  or  four  new 
states  from  the  territories  already  formed. 

The  distance  from  the  mouth  of  the  Columbia  to  the 
mouth  of  the  Missouri,  it  3,555  roUes— from  Washington 


to  the  mouth  of  the  Missouri,  is  1,160  miles— making  the 
whole  distance  from  Washington  to  the  mouth  of  the 
Columbia  Hiver,  4,703  mHes— but  say  4,650  mires.  The 
distance,  therefore,  that-  a  member  of  Congress  of  thai 
State  of  Oregon,  would  be  obliged  to  travel,  in  coming 
to  the  seat  of  Government  and  returning  home,  would 
be  9,300  miles  \  this,  at  the  rate  of  eight  dollars  for  tvery 
twenty  miles,  would  make  his  travrling  expenses 
amount  to  3,790  dollars.  Every  member  of  Congress 
ought  to  see  his  constituents  once  a  year.  This  is  alrea- 
dy very  difficult  for  those  in  the  most  remote  parts  of  the 
Union.  At  the  rate  which  the  members  of  Congress  trsvel 
according  to  law,  that  is,  twenty  miles  per  day,  it  would 
require,  to  come  to  the  Seat  of  Government,  from  Ore- 

?on,  and  return,  465  days;  and  if  he  should  lie  by  for 
undays,  say  66,  it  woukl  require  531  days.  But,  if  be 
should  travel  at  the  rate  of  30  miles  per  day,  it  would 
require  306  days.  Allow  for  Sundays',  44,  it  would 
amount  to  350  days.  This  would  aHow  she  member  a 
fortnight  to  rest  himself  at  Washington^  before  he  should 
commence  his  journey  home.  This  rate  of  travethns; 
would  be  a  hard  duty,  as  a  greater  part  of  the  way  ts 
exceedingly  bad,  and  a  portion  of  it  over  rugged  moun- 
tains, where  Lewis  and  Chute-  found  several  feet  of  snow 
in  the  latter  part  of  June.  Yet  a  young,  able-bodied 
8enator  might  travel  from  Oregon  to  Washington  and 
back  once  a  year;  but  he  could  do  nothing  else.  It 
would  be  more  expeditious,  however,  to  come  by  water 
round  Cape  Horn,  or  to  pass  through  Behrmg9*  Straits, 
round  the  North  coast  of  this  Continent  to  Baffin's  Bay, 
thence  through  Davis's  Straits  to  the  Atlantic,  and  soon 
to  Washington.  It  is  true,  this  passsge  is  not  yet -disco- 
vered, except  upon  our  maps— but  it  will  be  as  soon  as 
Oregon  shall  be  a  State. 

But  how  could  a  revenue  be  derived  from  such  a 
state,  or  supplies  sent  to  it,  but  at  an  enormous  ex- 
pense i  Every  portion  of  strength  given  to  this  state, 
from  the  other  parts  of  the  Union,  would  so  far  weaken 
the  Union ;  ana  this  territory,  when  it  shall  obtain  the 
strength  and  importance  of  a  state,  will  fall  off  from  the 
Union  by  its  own  weight. 

Is  this  territory  to  be  a  colony  ?  Have  we  a  surplus 
population  that  we  wish  to  send  from  our  country  f  So 
far  from  that,  we  have  hundreds  of  millions  of  acres  of 
fertile  lands,  within  the  boundaries  of  our  present 
States  and  Territories,  that  remain  unoccupied  for  want 
of  a  population  to  take  possession  of  them.  While  this  is 
the  case,  shall  we  be  holding  out  inducements  to  oar  citi- 
sens  to  seek  settlements  in  the  remote  parts  of  the  earth. 

If  we  plant  a  colony  at  Oregon,  we  must  protect  at, 
and  that  at  an  enormous  expense.  And  what  advantage 
can  we  expect  in  return  ?  Surely  none.  We  form  a  vul- 
nerable point  where  our  enemy  can  easily  reach  as,  ami 
where  K  will  be  very  difficult  to  defend  ourselves.  The 
British,  last  war,  took  from  us  our  settlement  at  Astoria. 
This  was  a  matter  of  but  little  importance.  But  if  we 
had  possessed  a  city  then*  of  30»G00  inhabitants,  we 
should  have  expended  millions  for  its  defence,  and, 
after  aN,  probably  have  lost  it.  - 

Will  this  colony  afford  us  any*  very  important  com- 
mercial advantages  ?  Are  we  to  supply  it  with  manufac- 
tures ?  It  will  be  a  long  time  before  we  supply  ourselves. 
We  import,  for  our  own  consumption,  annually,  of 
foreign  manufactures,  more  than  the  amount  of  five  and 
twenty  millions  of  dollars.  Are  we  to  have  great  advan- 
tages in  the  fur  trade  with  the  natives  of  that  region  ? 
As  soon  as  we  establish  a  white  population  in  Oregon, 
who  will  drive  the  Indians  back  to  the  Rocky  Mountains, 
that  trade  will  cease. 

To  carry  the  provisions  of  this  act  into  effect,  the  sum 
of  50,000  dollars  has  been  agreed  to,  as  contained  in  the 
bill  from  the  House  of  Representatives.  This  sum  has, 
however,  been  struck  out,  for  the  purpose  of  inserting 
a  larger.  A  sum  ten  times  larger  will  be  required  be* 
fere  the  objects  of  the  bill  can  he  carried  fuh>  into  of 
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fecu  Ina  report  of  the  23d  Feb.  1824,  we  have  mi  es- 
timate, of  the  expense  of  transporting  200  troops  from 
Council  Bluffs  to  the  mouth  of  Columbia  river,  at  44*000 
dollars.  Ilfcfair  to  jodgaof  the  future  by  the  past— 
The  expense  of  the  Yellow  Stone  expedition  is  a  case  in 
point*  The  transportation  of  145  tons  of  provisions, 
munitions  of  war,  &c  by  the  steam  boat  Expedition- 145 
tone  by  the  steam  boat  Jefferson— 75  tons  by  the  steam 
boat  Johnson,  with  300  troops,  chiefly  from  the  mouth  of 
the  fttisAouri  to  Council  Bluffs,  650  miles,  cost  the  United 
States  255,000  dollars.  There  were  other  charges  at- 
tending the  expedition,  to  a  Urge  amount*  so  that  it  may 
be  estimated  that  the  transportation  of  our  troops  to 
Council  Bluffs,  with  all  the  necessary  supplies,  munitions 
of  war,  &c.  cost  us  at  the  rate  of  nearly  a  thousand  dol- 
lars per  nuuu 

If,  we  send  men  enough  to  Oregon  to  defend  then> 
seltes,  and  establish  military  posts  from  Council  Bluffs 
to  the  mouth  of  Colombia  river,  we  ought  to  appropriate 
half  a  million  of  dollars,  as  a  beginning. 

The  third  article  of  the  treaty  of  1818  was  evidently 
intended  to  suspend,  for  ton  years,  any  further  acta  of 
possession  or  occupation*  than  had  then  taken ,  place. 
This  seetned  necessary,  to  prevent  disputes  between  the 
parties.  Humanity  had  nothing  to  do  with  this  arrange* 
anent.  Had  the  object  bean  to  protect  the  native  own* 
ers  of  the  soil  from  the  encroachments  of  a  white  popu- 
lation, a  civilised  population,  an  exterminating  popula- 
tion, it  would  have  been  in  the  highest  degree  honorable 
to  the  contracting  parties.  Would  to  Heaven  .there  was 
a  perpetual  decree,  Abet  ejioukl  forever  secure  1*;  the 
aborigines  of  that  soil,  the  quiet  possession  wf  the  coun- 
try they  now  enjoy.  If  that  were  the  case,  it  would  be 
easy  for  the  United  States  to  adopt  a  plan,  by  which  s  re* 
gion  of  at  least  two  hundred  and  fifty  thousand  square 
mfles  might  be  scoured  ss  an  abiding  place  for  three 
hundred  thousand  of  the  native  children  of  the  forest, 
who  are  otherwise  doomed,  in  a  short  period,  to  be  swept 
from  the  face  of  the  cert  •,  by  the  same  civilised  popu* 
lation  that  have  exterminated  the  numerous  tribes  that 
once  possessed  the  Atlantic  States. 

From  the  meridian  of  Council  Bluffs  there  is  an  inv 
menee  region,  extending  to  the  Rocky  Mountains,  con* 
tsining  about  160,000  square  miles,  which,  from  the  ste* 
rUity  of  the  soil,  the  want  of  wood  and  water,  can  never 
be  cultivated,  and,  of  course,  never  admit  of  a  civilised 
population.  An  accurate  description  of  this  region  may 
be  found  in  Major  I«ong's  Expedition,  vol.  II,  page  350. 
After  describing  this  country,  he  says,  in  page  361— 

"  III  regard  to  this  extensive  section  of  country,  I 
do  not  hesitate  in  giving  the  opinion  that  it  is  almost 
wholly  unfit  for  cultivation,  and  of  course  uninhabitable 
by  a  people  depending  upon  agriculture  for  subsistence. 
Although  tracts  of  fertile  land,  considerably  extensive, 
are  occasionally  to  be  met  with,  yet  the  scarcity  of  wood 
a»d  water,  almost  uniformly  prevalent,  will  prove  an 
insuperable  obstacle  in  the  way  of  settling  the  country. 
This  objection  rests  not  only  against  the  immediate  sec- 
tion oilier  consideration,  but  applies,  with  equal  pro* 
priety,  to  a  much  larger  portion  of  the  country.  Agree* 
ably  to  the  beat  intelligence  that  can  be  had  concerning 
the  country  both  northward  and  southward  of  the  sec- 
tion, and  especially  to  the  inferences  deducible  from 
the  account  given  by  Lewis  and  Clark,  of  the  country 
situated  between  the  Missouri  and  the  feoCky  Mountains, 
above  the  Biver  Platte,  the  vast  region  commencing 
near  the  sources  of  the  Sabine,  Trinity,  Brasis,  and  Co- 
lorado, and  extending  northwardly  to  the  49th  degree  of 
north  latitude,  by  which  the  United  States1  territory  is 


limited,  in  that  dmectioo,  is,  throughout,  of  a  similar  cba» 
meter.  The  .whole  of  this  region  seems  peculiarly  adapt- 
ed as  %  range  lor  buffaloes,  wild  goats,  and  other  wild 
game,  incalculable  multitudes  of  which  find  ample  pastur- 
age and  subsistence  upon  it" 

••This  region,  however,  viewed  at  a  frontier,  may 


prove  of  infinite  importance  to  the  United  States,  inns- 
much  as  it  is  calculated  to  serve  as  a  barrier  to  prevent 
too  great  an  extension  of  our  population  westward,  and 
secure  us  against  the  machinations  or  incursions  of  so  ene- 
my, that  might  be  disposed  to  annoy  us  in  that  quarter." 

It  would  seem  that  nature  had  secured  this  last  refuge 
to  the  tribes  inhabiting  this  vast  region,  but  this  will  fail 
them,  if  we  protect  our  trappers  and  hunters  by  an  arm* 
ed  force,  who  are  traversing  every  part  of  this  region,  de- 
stroying the  beaver  and  buffalo,  and  which  must  effec- 
tually destroy  the  native  inhabitants  by  taking  from  them 
their  very  means  of  subsistence. 

The  Rocky  Mountains,  and  inhospitable  regions  ad- 
joining them,  within  our  boundaries,  rosy  be  estimated 
at  40,000  square  miles,  making,  io  all,  200,000  square 
miles  of  country,  which  will  never  admit  of  a  white  po- 
pulation. Add  to  this  about  50,000  square  miles  of  ter- 
ritory, lying  between  the  Rocky  Mountains  and  the 
Western  Ocean,  which,  although  susceptible  of  a  white 
population,  may  be  permanently  secured  by  treaties  and 
conventions  to  the  natives  of  the  soil.  This  would  alto- 
gether form  a  region  of.  250,000  square  miles— a  very 
small  portion  of  the  immense  continent,  which,  three  cen- 
turies ago,  belonged  exclusively  to  the  red  men  of  the 
then  Western  world. 

The  different  tribes  between  the  meridian  of  Council 
Bluffs  and  the  Rocky  Mountains,  may  be  estimated  at 
120,000  souls;  those  West  of  the  Rooky  Mountains, at 
80,000.  tf  tbey  were  made  secure,  in  the  possession  of 
this  territory,  their  population  would  increase ;  and  a 
part  of  the  remnants  of  the  tribes  now  in  the  bounds  of 
the  Stales,  would,  with  the  aid  of  our  government,  re- 
move into  this  reserved  territory,  where  they  could  hope 
to  rest  in  peace.  From  a  late  messsge  of  the  President 
of  the  United  States,  it  appears,  thai  the  whole  number 
of  Indians  remaining  in  our  States  and  Territories  may 
be  estimated  at  129,000,  all  of  whom,  it  is  desirable, 
should  remove  beyond  the  Mississippi.  It  is  probable 
that  as  many  as  80,000  of  them  may  be  induced  to  re* 
move  beyond  the  meridian  of  Council  Bluffs;  the  residue 
will  probably  remain  till  they  gradually  become  extinct, 
as  numerous  and  once  powerful  tribes  have  already  done 
in  the  Atlantic  States.  This  would  make  a  population, 
for  a  region  of  250,000  square  miles,  of  300,000  souls.— 
The  British  Government  are  famed  for  their  magnificent 
plans  for  ameliorating  the  condition  of  the  human  race. 
Would  they  not  readily  join  the  government  of  the  Uni- 
ted States  in  any  measure  that  might  be  necessary  to  se- 
cure the  a  hole  territory  claimed  by  both  parties  West 
of  the  Rocky  Mountains  to  the  present  possessors  of  the 
soil  /  It  is  an  object  worthy  of  the  uiuted  exertions  of 
the  two  governments— of  the  united  exertions  of  Europe 
and  America.  No  object  so  interesting  to  humanity  has 
presented  itself  to  the  present  age — we  have  institu- 
tions for  the  colonization  of  our  black  population— lor 
extending  the  benefits  of  religion  and  civilisation  to  the 
most  remote  parts  of  the  earth— wnile  the  miserable 
remnants  of  the  innumerable  tribes  that  once  possessed 
this  whole  continent,  seem  doomed  to  be  swept  from  the 
face  of  the  earth,  by  the  .irresistible  flow  of  a  white,  ci- 
vilised, Cliristsin  population,  without  one  great  effort  to 
save  them.  To  this  abused  race  we  owe  an  immense 
debt,  only  to  be  obliterated  by  their  extermination, 
which  will  happen  in  a  short  period,  unless  the  civilized 
world  wiH  extend  the  means  of  preservation.  Of  the  nu- 
merous tribes  that  once  traversed  the  Atlantic  States,  the 
proud  and  fearless  owners  of  the  soil— Where  are  tbev 
now  ?  With  those  who  lived  before  the  flood.  In  all 
the  old  states,  except  Georgia,  there  are  to  be  found  no 
more  than  8,000  souls  of  this  unhappy  race.  The 
residue  exterminated,  except  a  few  who  have  retreated 
beyond  the  Alleghany  Mountains,  and  who  still  linger  in 
Uiis  world,  to  lament  their  wretched  condition,  and  to 
Velate  the  melancholy  history  of  their  wrongs. 

We  have  lately  passed  a  law  for  the  preservation  of 
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the  Indian  tribes  within  the  United  States,  by  which  a 
permanent  residence  is  to  be  provided  for  them  West  of 
the  9tate  of  Missouri  and  the  Territory  of  Arkansas,  pro- 
vided they  will  consent  to  be  transferred  to  this  region ; 
and  the  faith  of  the  nation  is  to  be  pledged,  that  they 
shall  be  permanently  protected  in  the  peaceable  posses- 
sion of  this  country.  If  we  should  permit  them  to  pos- 
sess the  country  eastwardly  of  the  meridian  of  Council 
BlufTs,  and  bounded  on  the  South  by  the  Arkansas  Ter- 
ritory, on  the  East  by  the  9tate  of  Missouri  and  the  Mis- 
sissippi river,  and  the  Red  river,  up  to  the  latitude  of  49, 
it  would  be  an  addition  of  thirty  or  forty  thousand  square 
miles  to  the  region  already  described,  and  furnish  a  safe, 
ample,  and  happy  retreat  to  all  the  tribes  who  shall 
think  proper  to  embrace  the  offers  of  our  government. 
As  to  the  Oregon  Territory,  it  can  never  be  of  any  pecu- 
niary advantage  to  the  United  States,  but  it  may  be  made 
the  means  of  promoting,  in  a  most  signal  manner,  the 
cause  of  humanity ;  and  this  is  the  best  possible  disposi- 
tion that  can  be  made  of  it ;  while  the  Worst  would  be 
th?  adoption  of  the  provisions  of  the  present  bill. 

Mr.  D.  concluded  by  moving  that  the  bill  lie  on  the 
table,  which  was  carried.  Ayes  19,  Noes  17. 

The  following  message  was  received  from  (be  Presi- 
dent of  the  United  States: 

7>  the  Senate  •/  the  United  State*  .- 

Just  before  the  termination  of  the  last  session,  an  act 
entitled  "  An  act  concerning  wrecks  on  the  coast  of  Flor- 
ida," which  was  then  proposed,  was  presented  to  me, 
with  many  others,  and  approved,  and,  as  1  thought, 
signed.  It  appeared,  however,  after  the  adjournment 
that  the  evidence  of  such  approbation  had  not  been  at- 
tached to  it.  Whether  the  act  may  be  considered  in 
force  under  such  circumstances,  is  a  point  on  which  it 
belongs  not  to  me  to  decide.  To  remove  all  doubt  on 
the  subject,  I  submit  to  the  consideration  of  Congress, 
the  propriety  of  passing  a  declaratory  act  to  that  effect. 

JAMES  MONROE. 

Feb.  2d,  11*25. 

The  Senate  then  passed  an  hour  in  the  consideration 
of  Executive  business ;  after  which,  various  acts  brought 
over  from  the  other  House,  severally  received  their  first 
reading. 

The  Senate  proceeded,  as  in  committee  of  the  whole, 
to  consider  the  bill  granting  the  consent  of  Congress  to 
the  act  of  the  Legislature  of  Alabama,  authorizing  the 
imposition  of  duties  on  vessels,  for  the  improvement  of 
the  port  of  Mobile. 

The  act  of  the  Legislature  of  Alabama  having  been, 
read- 
Mr.  LLOYD,  of  Mass*  opposed  the  bill,  on  the  ground 
,  of  its  being  a  direct  violation  of  the  ninth  section  of  the 
Constitution,  which  declares  that  no  preference  shall  be 
given  by  any  regulation  of  commerce,  or  revenue,  to  the 

Sorts  of  one  state  over  those  of  another  $  nor  shall  vessels 
ourufctn?  or  from  one  state,  be  obliged  to  enter,  dear, 
or  pay  duties  in  another. 

If  a  vessel  were  to  leave  new  York  for  Mobile,  it' would 
have  to  pay  tonnage  duty  twice ;  but  reverse  the  case, 
and  the  vessel  departing  from  Mobile  would  only  pay 
duty  o.ice.  This  was  giving  a  preference  to  one  port 
over  another ;  and  the  consequence  of  this  bill  would  be 
that  the  harbors  of  the  South  would  be  built  up  and 
cleaned  out  at  the  expense  of  the  North. 

Mr.  KINO,  of  Abb.  and  Mr.  BROWN,  supported  the 
bill,  referring  to  various  precedents,  arid  arguing  its  con- 
stitutionality from  the  10th  section  of  the  Constitution, 
where  it  is  declared  that  no  state  shall,  -without  the  con- 
sent of  Congress,  lay  any  imposts  or  duties  on  imports 
or  exports.  They  were  acting  in  strict  compliance  with 
the  constitution,  in  seeking  the  approbation  of  Congress 
to  the  measure.  They  showed  the  advantages  which* 
would  be  derived  by  the  port  of  Mobile  by  the  passing 


this  bill.  It  only  applied  to  vessels  drawn*  a  certain 
depth  of  water,  and  would,  when  its  object  was  accom- 
plished, expire  of  itself 

Mr.  SMITH  made  a  few  remarks,  but  did  not  oppose 
the  biH,  as  the  Legislature  of  Alabama  had  given  their 
consent  to  the  measure* 

Mr.  HOLMES,  of  Maine,  was  satisfied  of  the  conatitat- 
tkmsllty  of  the  measure,  but  thought  the  dutie*  intended 
to  be  imposed  were  too  high.  To  give  time,  therefore, 
to  prepare  an  amendment,  he  moved  that  the  Senate 
adjourn. 

The  Senate  then,  at  half  past  three,  adjourned. 

HOUSE  OF  REPRESENTATIVES.— auci  oar, 

Mr.  VINTON,  from  the  Committee  on  the  Public 
Lands,  made  a  report  in  favor  of  the  fbaWiog  reaoiii* 
tion,  vix. : 

"That  the  several  states  which  have  been  admitted 
into  the  Union,  under  any  compact  prohibiting  each 
states  from  laying  sod  coHeeting  a  tax  on  land  for  ire 
years  next  succeeding  the  sale  of  such  land  by  the  Unit- 
ed States,  shall  be  severally  permitted,  whenever  they 
may  deem  it  expedient,  to  subject  all  -lands,  hereafter 
sold  by  the  United  States,  within  their  respective  timttu, 
to  the  same  tax  that  they  may  levy  and  collect  on  lands 
not  subject  to  the  provisions  of  such  compacts/' 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  M'KIM  moved  to  take  up  the  biH  to  extend  the 
privilege  of  deposite  in  pnblio  and  other  storehouses  ; 
but  the  House  refused,  ayes  s^iioea  64,  to  ooiisia^  that 
bill. 

The  House  then  went  into  committee  of  the  whole, 
Mr.  MHJOY  in  the  chair,  on  the  bifl  to  exempt  the  Pre- 
sident, Faculty,  and  Students,  of  the  Columbian  College, 
from  militia  duty. 

The  bill  having  been  read,  Mr.  WICKL1FFE*  in  or- 
der to  test  the  sense  of  the  House  in  relation  to  its  prin- 
ciple, moved  to  strike  out  the  8rst  section. 

The  motion  was  opposed  by  Mr.  HAMILTON,  who, 
after  some  general  observations  on  the  importance  and 
value  of  seminaries  of  learning,  observed,  that  this  bill 
only  extended  the  same  exemption  to  the  students  of  the 
College  in  this  District,  which  was  allowed  by  the  laws 
of  Mew  York,  of  Massachusetts,  of  Vermont,  and,  in- 
deed, of  almost  all  the  states,  to  persons  similarly  situat- 
ed, in  those  states.  The  committee  who  reported  the 
bill  had  been  cautious  to  insert  a  clause  scouring  the 
service  of  the  students  in  cases  of  necessity.  He  repre- 
sented the  pernicious  effects  of  attending  a  military  pa- 
rade, on  the  minds  of  young  lads  engaged  in  their  stu- 
dies, and  argued  the  propriety  of  exempting  both  tbean 
and  their  instructors  from  such  attendance. 

The  motion  to  strike  out  the  first  section  of  the  bill 
was  then  put,  and  negatived. 

Mr.  BRENT  moved  to  amend  the  biH,  by  making  its 
provisions  apply  to  the  Georgetown  College,  and  all 
other  seminaries  of  learning  in  the  District »  which,  after 
some  discussion  between  Messrs.  BRENT,  WHIPPLE, 
and  CULPEPBR,  was  agreed  to. 

The  MM  was  then  reported,  and  ordered  to  he  en- 
grossed for  a  third  reading  en  Monday. 


IN  SENATE— Mokdat,  FsanuAnx  2&  1825, 

Mr.  HAYNE,  of  South  Carolina,  submitted  the  follow, 
ing  resolution : 

«*  Revived  by  the  Senate  ef  the  Unite*  State*,  That 
Congress  possesses  no  power  to  appropriate  the  pt*bhc 
land  of  the  United  8tates  M  to  constitute  and  form  a  fund 
to  aid  the  emancipation' of  slaves,"  within  any  of  the 
UnKed  States,  or  "  to  aid  the  removal  of  each  akvesr" 
and  that,  to  constitute  such  a  fund,  or,  M  to  pledge  the 
faith  of  the  United  States,"  for  the  appropriation  there- 
of towards  these  objects,  wsa/tf  be  *  departure  from  the 
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aoodrtluini  and  spirit  of  tbe^tnpect  between  the  eevoral 
atetee ;  and  that  such  reeaeurea  would  be  dangerous  to 
the  safety  oftto  states  tM^at/shrvee,  and  be  calculated 
ttdieturb  the  peace  and  harmony  of  the  Union.99 

Mr,  HAYNR  said,  that,  n>  asking  the  leave  of  the 
.  Senate  to  lay  the  foregoing  resolution  on  the  table,  he 
"  was  celling  their  attention  to  a  subject  of  the  most  vital 
importance  to  thoae  whom  he  had  the  honor  to  repre- 
aMt»  and  closely  connected  with  the  rights  and  interests 
eftlie'Southern  states.  It  would  be  recollected  that  a 
Mentation  had  been  submitted  a  few  days  ago.  by  an 
honorable  gentleman  from  New  York  (Mr.  Kino,)  which 
proposed,  (without  tmjf  i-eonet*  firm*  the  stales,  or  sny 
Call  by  them  on  the  General  Government  for  aid,)  to  set 
apart,  and  pledge  a  fand*  for  the  emancipation  and  re- 
aaeval  from  the  United  States,  "  of  such  dares  as,  by  the 
laws  of  the  states,  respectively,  may  be  allowed  to  be 
emancipated  and  removed  ;M  which  resolution  had  been 
~  Id  upon  the  table,  with  a  declaration,  that  it  was  not  to 
i  caned  up  for  consideration.    This  coorse  bad  put  it 


out  of  the  power  of  the  Southern  members,  whose 
atitneaU  were  deeply  interested  in  the  proposition,  to 
show  the  uneonstkutienal  character  and  dangerous  ten- 
dency of  measures  of  this  nature.  The  only  course 
which  waa  left  them  to  pursue,  was  to  lay  on  the  table 
a  counter  reeowtien,  intended  as  a  —t*mn  pnte*  against 
any  unaoHcked  interference  ou*he  part  of  the  Federal 
Government,  with  the  subject,  which  properly  belonged 
ts>  the  states,  and  which  involved  not  only  the  peace  but 
the  eiistence  of  those  stataa  a  subject  with  which  it 
wea  conceived  the  Federal  Government  had  nothing  to 
do,  dud  concerning  which  Congress  could  not  poasess 
that  species  of  information  >  necessary  to  wise  and  safe 
lewjsktien. 
The  resolution  waa  laid  on  the  table  accordingly. 

HOUSE  OF  REPRESENTATIVES.— saxa  bat. 

Mr.  WEBSTER,  from  the  Committee  on  the  Judicia- 
ry, reported  a  bin  M  concerning  wrecks  on  the  coast  of 
Florida." 

Mr.  WEBSTER  explained  the  oiioorestancca  under 
which  the  bill  came  before  the  House.  It  waa  the  bill 
to  which  the  President  refers1  in  bis  message,  as  having 
been  passed  and  approved  last  session,  but  omitted  to 
be  signed.  The  opinion  of  the  Judiciary  Committee 
was,  that  the  bill  had  no  validity  until  signed  by  the 
President,  and  they  therefore  now  reported  the  bill  in 
ita  original  form,  but  having;  a  prospective  operation 
only. 

Mr.  CALL  stated  that  the  act  had  been  understood 
aa  in  force,  and  had,  in  ita  operation,  produced  a  large 
revenue  to  the  United  States. 

I1ie  bill  waa  ordered  to  be  engrossed  for  a  third  read- 
ine;  this  dsy. 

Mr.  MERCER  kid  on  the  table  the  following : 

JfcssW,  That  the  President  of  the  United  States  he 
requested  to  enter  upon,  and  prosecute,  from  time  to 
tjfne,  such  negotiations  with  the  maritime  powers  of 
Europe  and  America,  as  he  may  deem  expedient  for  the 
ceTcctoal  aboHtien  of  the  Slave  Trade,  and  its  ultimate 
denunciation  as  piracy,  under  the  law  of  nations,  by  the 
consent  of  the  civilised  world. 

TMa  resolve  ties' for  one  day  of  course. 

Mr.  CONWAY,  of  Arkansas,  offered  the  following : 

MU—hed,  That  the  President  of  the  United  States  be 
requested  to  cause  a  surrey  to  be  made  of  the  obstruc* 
dona  in  Red  River,  usually  denominated  Rails,  and  cause 
an  estimate  of  the  expense  necessary  to  remove  the 
same  to  be  laid  before  Congress  at  the  next  cession. 

Mr.  CONWAY  stated  what  had  formerly  been  done 
on  this  subject,  and  explained  the  object  of  the  resolu- 
tion. 

Mr.  McDUFPlE  oppose*  the  resolution,  as  it  gave 
special  instructions  to  thowecutive  on  a  general  sub- 


ject. All  the  Engineers  would  be  employed  on  more 
important  objects,  already  undertaken,  and  none  could 
be  spared.  He  suggested  that  the  resolution  be  modi* 
tied  so  as  to  let  the  officers  of  the  army  in  the  neighbor- 
hood be  emploved  on  this  object 

Mr.  CONWAY  accepted  the  modification. 

Mr.  LIVINGSTON  advocated  the  resolve,  and  Mr. 
SHARPE  opposed  it  as  unnecessary,  and  moved  to  lay 
it  on  the  table  i  which  was  carried. 


LIN  SENATE.— Tessnav,  Maaca  1, 1835. 
POST  OFFICE  REGULATIONS.1 

The  Senate  took  up  the  bill  from  the  other  House  "to 
reduce  into  one  the  several  acts  establishing  and  regu- 
lating the  Post  Office  Establishment." 

The  Committee  on  the  Post  Office,  amongst  other 
amendments,  proposed  to  strike  out  the  provision  which  ' 
allows  the  exchange  of  papers  between  newspaper  prin- 
ters, free  of  postage. 

This  amendment  was  briefly  opposed  by  Mr.  HA  YNE 
and  Mr.  LOWRIE,  and  supported  by  Mr.  CHANDLER, 
and  was  rejected  without  a  division.  # 

A  considerable  time  was  spent  by  the  Senate  in  dis- 
cussing the  numerous  provisions  of  this  bill.  Among 
theproceedjngs,  the  following  were  the  most  material : 

Toe  bill  proposed  to  gjve  to  members  of  Congress 
the  right  of  franking  for  sixty  days  before  and  «i*ty  dsys 
after  each  session  of  Congress.  This  period  Mr.  MA- 
CON moved  to  reduce  to  twenty  days  before  and  after 
each  session* 

This  motion  was  opposed  by  Messrs.  JOHNSON,  of 
Ken.  CHANDLER,  and  HOLMES,  of  Maine,  on  the 
ground  that  the  right  was  not  conferred  as  a  personal  v 
benefit,  but  to  enable  members  to  receive  and  transmit 
letters  relating  to  public  business,  of  their  constituents, 
&c. 

Mr.  MACON  supported  his  motion  on  the  ground  of 
principle,  and  an  adherence  to  the  original  rule  of  the 
Government. 

The  amendment  was  negatived  without  a  division. 

On  motion  of  Mr.  MACON, "  assistant  postmasters  and 
clerks,  employed  in  any  post  office,"  were  included  in 
the  prohibition,  which  restricts  postmasters  from  being; 
concerned  in  any  contract  for  carrying  the  mail* 

Mr.  PARROTT  made  an  unsuccessful  motion  to  allow 
to  the  Inspector  Generals  of  the  Army  the  privilege  of 
franking  letters  on  official  business. 

After  some  minor  amendments  to  the  bill,  it  was  re- 
ported to  the  Senate. 

The  question  was  taken  on  striking  out  the  tbHowins; 
section  of  the  bill : 

m  That  it  shall  be  the  duty  of  every  postmaster,  who 
shall  hereafter  resign  bis  office,  to  give  twenty  days1  no- 
tice of  his  intention  to  do  so,  which  notice,  if  there  be 
no  newspaper  published  at  the  place  where  he  shall 
keep  the  office,  he  shall  put  up  in  writing,  on  the  door 
of  the  post  office,  and  at  the  doors  of  at  least  two  of  the 
most  public  houses  convenient  thereto :  But,  if  there  be 
a  newspaper  published  in  the  city,  town,  or  village, 
where  such  office  is  kept,  then  such  notice  shall  be  in- 
serted at  least  twice  in  said  paper  within  mid  twenty 
days." 

And  it  was  stricken  out  by  a  large  majority 

The  bill,  as  amended,  was  then  ordered  to  a  third 
reading* 

OCCUPATION  OF  THE  OREGON. 

Mr.  HAYNB  renewed  the  motion  to  take  op  the  bill 
authorising  the  occupation  of  the  mouth  of  the  Owgon 
river.  He  thought  that  justice  reouircd  that  an  oppor- 
tunity should  be  given  to  the  gentleman  from  Mists uri, 
(Mr.  Baa-row,)  to  answer  the  statements  and  arguments 
delivered  by  Mr.  Dicaaasow  against  the  bill.  It  tras  a 
natter  of  r*rbKonitereet  that  the  infotmation  whtyhhe 
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possessed  on  the  subject  should  go  to  the  public ;  and 
as  soon  as  that  gentleman  should  have  submitted  his 
views  to  the  Senate,  If  r.  H.  said  he  would  agree  to  post- 
pone  the  bill. 

Mr.  CHANDLER  opposed  the  taking  up  the  bill,  for 
the  reasons  he  had  oefore  stated.  He  thought  it  was 
best  to  act  first  on  the  business  necessary  to  be  passed* 
and  then  would  be  a  very  good  time  to  debate  a  bill 
which  there  was  no  intention  of  passing  during  the  pre* 
sent  session. 

The  motion  to  take  up  the  bill  prevailed ;  and  the 
Senate  went  into  committee  of  the  whole  on  it,  Mr.  EL- 
LIOTT  in  the  chair.        , 

Mr.  BENTON,  in  reply  to  Mr.  DicxinsOir,  said,  that 
he  had  not  intended  to  speak  to  this  bill.  Always  un- 
willing to  trespass  upon  the  time  and  patience  of  the 
Senate,  he  was  particularly  so  at  this  moment,  when  the 
session  was  drawing  to  a  close,  and  an  hundred  bills  upon 
the  table  were  each  demanding  attention.  The  occu- 
pation of  the  Columbia  lUver  was  a  subject  which  had 
engaged  the  deliberations  of  Congress  for  four  years 
past,  and  the  minds  of  gentlemen  might  be  supposed  to 
be  made  up  upon  it.  Resting  upon  this  belief,  Mr.  B. 
as  reporter  of  the  bill,  had  limited  himself  to  the  duty 
ot  watching  its  progress,  and  of  holding  himself  in  readi- 
ness to  answer  any  inquiries  which  might  be  put.  In- 
quiries he  certainly  expected  j  but  a  general  assault,  at 
this  late  stage  of  the  session,  upon  the  principle,  the  po- 
licy, and  the  details  of  the  bill,  had  not  been  anticipated. 
Such  an  assault,  had,  however,  been  made  by  the  Sena- 
tor from  New  Jersey,  (Mr.  D.)  and  Mr.  B.  would  be  un- 
faithful to  his  duty  if  be  did  not  repel  it.  In  discharg- 
ing this  duty,  he  would  lose  no  time  in  going  over  the 
gentleman's  calculations  about  the  expense  g?  getting  a 
member  of  Congress  from  the  Oregon  to  the  Potomac  j 
nor  would  he  solve  his  difficulties  about  the  shortest  and 
best  route ;  whether  Cape  Horn  should  be  doubled,  a 
new  route  explored  under  the  North  pole,  or  mountains 
climbed,  whose  aspiring  summits  present  twelve  feet  of 
defying  snow  to  the  burning  rays4>fa  July  sun.  Mr. 
B.  looked  upon  the*  calculations  and  problems  as,  so 
many  dashes  of  the  gentleman's  wit,  and  admitted  that 
wit  was  an  excellent  article  in  debate,  equally  conve- 
nient for  embellishing  an  argument,  and  concealing  the 
want  of  one.  For  which  of  these  purposes,  the  Senator 
from  New  Jersey  had  amused  the  Senate  with  the  wit 
in  question,  it  was  not  for  Mr.  B.  to  say,  nor  mould  he 
undertake  to  disturb  him  in  the  quiet  enjoyment  of  the 
honor  which  he  had  won  thereby.  Leaving  all  that  out 
of  view,  he  would  proceed  directly  to  expose  and  con- 
fute those  parts  of  the  gentleman's  argument  In  which 
he  bad  favored  the  pretensions  of  Great  Britain  at  the 
expense  of  the  rights  and  interests  of  his  own  country. 
Thes*-  parts  are — 

1st.  His  admission  of  title,  on  the  part  of  Great  Britain, 
to  the  right  bank  of  the  Columbia  River. 

2d.  His  declarations  that  the  United  States  were  pre- 
cluded from  occupying  the  country  on  the  Columbia 
River  by  the  third  article  of  the  London  convention 
of  1818. 

3d.  His  menace  of  a  conflict  with  Great  Britain  if  we 
presumed  to  occupy  it. 

It  is  now,  Air.  President,  continued  Mr.  B.  precisely 
two  and  twenty  years  since  a  contest  for  the  Columbia 
has  been  going  on  between  the  United  States  and  Great 
Britain.  The  contest  originated  with  the  discovery  of 
.the  river  itself.  The  moment  that  we  discovered  it,  she 
claimed  it ;  and  without  a  color  of  title  in  her  hand,  she 
has  labored  ever  since  to  over  reach  us  in  the  arts  'of 
negotiation,  or  to  bully  us  out  of  our  discovery  by  me- 
naces of  war. 

In  the  year  1790,  a  citixen  of  the  United  States,  Capt. 
Gray,  of  Boston,  discovered  the  Columbia  at  its  entrance 
into  the  sea ;  and  in  1803,  Lewis  and  Clarke  was  sent  by  ] 
the  Government  of  the  United  States,  to  complete  the j 


discovery  of  the  whole  river  from  Us  source  downwards* 
and  to  take  formal  possession  in  the  name  of  their  Go- 
vernment. Jn  1793,  Sir  Alexander  M'Kena'te  had,  been 
sent  from  Canada  by  the  British  Government  to  effect 
the  same  object ;  but  he  missed  the  sources  of  the  river, 
fell  upon  the  TacnOeh*  Te***,  and  struck  the  Peorfie- 
about  five  hundred  miles  to  the  North  of  the  moo*  of 
the  Columbia* 

In  1803,  the  United  States  acquired  Louisiana*  and 
with  it  an  open  question  of  boundaries  for  that  vast  pro* 
vince.  On  the  side  of  Mexico  and  Florida,  this  question) 
was  to  be  settled  with  the  King  of  Spain ;  on  the  North 
and  Northwest  with  the  King  of  Great  Britain.  It  hap- 
pened in  the  very  time  that  we  were  signing  a  treaty  m 
Paris  for  the  acquisition  of  Lousiana*  that  we  were  sign-i 
ing  another  in  London  for  the  adjustment  of  the  boun- 
dary line  between  the  Northwest  possessions  of  the 
United  States  and  of  the  King  of  Great  Britain.  The 
negotiators  of  each  were  ignorant  of  what  the  others 
had  done  \  and  on  remitting  the  two  treaties  to  the 
Senate  of  the  United  States, Tor  ratification,  that  for  the 
purchase  of  Louisiana  was  ratified  without  restriction  » 
the  other  with  the  exception  of  the  fifth  article.  It  was 
this 'article  which  adjusted  the  boundary  line  between 
the  United  States  and  Great  Britain*  from  the  Lake  of 
the  Woods  to  the  bead  of  the  Mississippi;  and  the  Senate 
refused  to  ratify  it,  because,  by  possibility,  it  might  jeo- 
pard the  Northern  boundary  of  Louisiana.  The  treaty 
was  sent  back  to  London,  the  fifth  article  expunged*, 
and  the  British  Government,  acting  then  as  upon  a  late 
occasion,  rejected  the  whole  treaty,  when  she  failed  ie 
securing  the  precise  advantage  of  which  she  wan  in 
search. 

.  In  the  year  1807,  another  treaty  was  negotiated  be-. 
tween  the  United  States  and  Great  Britain.  The  nego- 
tiators on  both  sides  were  then  possessed  of  the  fact, 
that  Louisiana  belonged  to  the  United  States,  and  that 
her  boundaries  to  the  North  and  West  were  undefined. 
The  settlement  of  this  boundary  was  a  point  in  the  nego- 
tiation, and  continued  efforts  were  made  by  the  British 
Plenipotentiaries  to  over-reach  the  Americans,  with  re- 
spect to  the  country  West  of  the  Rocky  Mountains. 
Without  presenting  any  claim,  they  endeavored  M  Je  leave 
a  nut  e$g  fir  fitter*  pretention*  in  thai  quarter."  f  State 
Paper*,  1822-3 .J  Finally,  an  article  was  agreed  to. 
The  49th  degree  of  North  latitude  was  to  be  followed 
West,  as  far  as  the  territories  of  the  two  countries  ex- 
tended in  that  direction,  with  a  proviso  against  its  appli-  ; 
cation  to  the  country  West  of  the  Rocky  Mountains* 
This  treaty  shared  the  fate  of  that  of  1803.  It  was  never 
ratified.  For  causes  unconnected  with  the  questions 
of  boundary,  it  was  rejected  by  Mr.  Jefferson  without  a 
reference  to  the  Senate. 

At  Ghent,  in  1814,  the  attempts  of  1803  and  1807 
were  renewed.  The  British  Plenipotentiaries  offered, 
articles  upon  the  aubject  of  the  boundary,  and  of  the 
Northwest  Coast,  of  the  same  character  with  those  pre- 
viously offered ;  but  nothing  could  be  agreed  upon,  and 
nothing  upon  the  subject  wss  inserted  in  the  Treaty 
signed  at  that  place. 

At  London,  in  1818,  the  negotiations  upon  this  point 
were  renewed  (  and  the  British  Government,  for  the 
first  time,  uncovered  the  ground  upon  which  its  preteor 
sions  rested.  Its  Plenipotentiaries*  Mr.  Robinson  ancT 
Mr.  Goulbourn,  asserted  (to  give  them  the  benefit  of 
their  own  words,  as  reported  by  Messrs.  Gallatin  and 
Rush,)  "  That  former  voyages,  and  principally  that  of 
Captain  Cook,  gave  to  Great  Britain  the  rights  derived 
from  discovery,  and  they  alluded  to  purchases  from  the 
natives  South  of  the  river  Columbia,  which  they  allrged 
to  have  been  made  prior  to  the  American  Revolution. 
They  did  notfmake  any  formaj  proposition  for  a  boundary, 
but  intimated  that  the  river  itself  was  the  most  con* 
venient  that  could  be  adopted,  and  that  they  woukl 
not  agree  to  any  which  did  not  give  them  the  harber 
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at  the  mouth  of  the  truer  in  common  with  the  United 
States.*'— Letter  from  Messrs.  Gallatin  and  Bush,  October 
20,  1820. 

To  this  the  American  Plenipotentiaries  answered,  in  a 
way  better  calculated  to  encourage  than  to  repulse  the 
groundless  pretensions  of  Great  Britain.  "  We  did  not 
assert,  (continue  these  gentlemen,  in  the  same  letter,) 
we  did  not  assert  that  the  United  States  had  a  perfect 
right  to  that  country,  but  insisted  that  their  claim  was 
at  least  go<=d  against  Great  Britain.  We  did  not  know, 
With  precision,  what  value  our  Government  set  on  the 
country  to  the  Westward  of  these  mountains ;  but  we 
were  not  authorized  to  enter  into  any  agreement  which 
should  be  tantamount  to  an  abandonment  of  the  claim 
Xo  it  It  was  at  last  agreed,  but  as  we  thought,  with 
some  reluctance  on  the  part  of  the  British  Plenipo- 
tentiaries, that  the  country  on  the  Northwest  Coast, 
claimed  by  either  party,  should,  without  prejudice  to 
the  claims  of  either,  and  for  a  Undted  time,  be  opened 
for  the  purposes  of  trade,  to  the  inhabitants  or  both 
countries." 

The  substance  of  this  agreement  was  inserted  in  the 
convention  of  October,  1818.  It  constitutes  the  third 
article  of  that  Treaty,  and  is  the  same  upon  which  the 
Senator  froufNew  Jersey,  (Mr.  picxBnsoir,)  relies,  for 
excluding  the  United  States  from  the  occupation  of  the 
Columbia. 

In  subsequent  negotiations,  the  British  Agents  further 
rested  their  claim  upon  the  discoveries  of  M'Kenzie,  in 
1793,  the  seizure  of  Astoria,  during  the  late  war,  and 
the  Nootka  Sound  Treaty,  of  1790. 

Such  an  exhibition  of  title  said  Mr.  B.  is  ridiculous, 
and  would  be  contemptible  in  the  hands  of  any  other 
power  than  that  of  Great  Britain.  Of  the  five  grounds 
of  claim  which  she  has  set  up,  not  one  of  them  is  tenable 
against  the  slighest  examination.  Cook  never  saw, 
much  less  took  possession  of,  any  part  of  the  Northwest 
coast  of  America,  in  the  latitude  of  the  Columbia  River. 
All  his  discoveries  were  far  North  of  that  point,  and  not 
one  of  them  was  followed  up  by  possession,  without 
which,  the  met  of  discovery  would  confer  no  title.  The 
Indians  were  not  even  named,  from  whom  the  purchases 
are  stated  to  have  been  made  anterior  to  the  Revolution- 
ary War.  Not  a  single  particular  is  given  which  could 
indentify  a  transaction  of  the  kind.  The  only  circum- 
stance mentioned  applies  to  the  locality  of  the  Indians 
supposed  to  have  made  the  sale,  and  that  circumstance 
invalidates  the  whole  claim.  They  are  said  to  have 
resided  to  the  "  South"  of  the  Columbia ;  by  conse- 
quence they  did  not  reside  «/h»i  it,  and  could  have  no 
right  to  sell  a  country  of  wtiicn  they  were  not  the  pos- 
sessors. 

M'Kenzie  was  sent  out  from  Canada,  in  the  year  1793, 
to  discover,  at  its  head,  the  river  which  Captain  Gray 
had  discovered  at  its  month,  three  years  before.  But 
M'Kenzie  missed  the  object  of  bis  search,  and  struck  the 
"Pacific  five  hundred  miles  to  the  North,  as  I  have  already 
stated.  The  seizure  of  Astoria,  during  the,  war,  was  an 
operation  of  arms,  conferring  no  more  title  upon  Great 
Britain  to  the  Columbia,  than  the  capture  of  Castine  and 
Detroit  gave  her  to  Maine  and  Michigan.  This  new 
ground  of  claim  was  set  up  by  Mr.  Bagot,  his  Britannic 
Majesty's  Ambassador  to  this  Republic,  in  1817,  and  set 
up  in  a  way  to  contradict  and  relinquish  all  their  other 
pretended  titles.  Mr.  Bagot  was  remonstrating  against 
the  occupation,  by  the  United  States,  of  the  Columbia 
Hirer,  and  recjting  that  it  had  been  taken  possession  of, 
in  his  Majesty's  name,  during  the  late  war,  "  and  had 
sihcb  been  cohstdebep  as  forming  apart  of  his  Majesty9  % 
dominions."  The  word  "since,"  is  exclusive  of  all  previ- 
ous pretension,  and  the  Ghent  Treaty,  which  stipulates 
for  the  restoration  of  all  the  captured  posts,  is  a  complete 
extinguisher  to  this  idle  pretension.  Finally,  the  British 
negotiators  have  been  driven  to  take  shelter  under  the 
Nootka  Sound  Treaty  of  1790.    The  character  of  that 


treaty  was  well  understood  at  the  time  that  It  was  made, 
and  its  terms  will  speak  for  themselves  at  the  present 
day.  It  was  a  treaty  of  concession,  and  not  of  acquisition 
of  rights,  on  the  part  of  Great  Britain.  It  was  so  cha- 
racterized by  the  opposition,  and  so  admitted  to  be  by 
the  ministry,  at  the  time  of  its  communication  to  the 
British  Parliament. 

[Here  Mr.  B.  read  passages  from  the  speeches  of 
Mr.  Fox  and  Mr.  Pitt,  to  prove  the  character  of  this 
Treaty.] 

"  Mr.  Fox  said,  What,  then,  was  the  extent  of  our 
rights  before  the  convention— (whether  admitted;  or  de- 
nied by  Spain  was  of  no  consequence)-  and  to  what  ex- 
tent were  they  now  secured  to  us  ?  We  posseased  and 
exercised  the  free  navigation  of  the  Pacific  Ocean,  with* 
out  restraint  or  limitation.  We  possessed  and  exercised 
the  right  of  carrying  on  fisheries  in  the  South  Seas  equal-  ; 
ly  unlimited.  This  was  no  barren  right,  but  a  right  of  ' 
which  we  had  availed  ourselves,  as  appeared  by  the  pa- 
pers on  the  table,  which  showed  that  the  produce  of  it 
had  increased,  in  five  years,  from  twelve  to  ninety-seven 
thousand  pounds  sterling.  This  estate  we  had*  and  were 
daily  improving ;  it  was  not  to  be  disgraced  by  the  name 
of  an  acquisition.  The  admission  of  part  of  these  rights, 
by  Spain,  was  all  we  had  obtained.  Our  right,  before, 
was  to  settle  in  any  part  of  the  South  or  Northwest 
Coast  of  America,  not  fortified  against  us  by  previous 
occupancy,  and  we  were  now  restricted  to  settle  in  cer- 
tain places  only,  and  under  certain  restrictions.  This 
was  an  important  concession  on  our  part.  Our  rights  oi 
fishing  extended  to  the  whole  ocean,  and  now  it,  too, 
was  limited,  snd  to  be  carried  on  within  certain  distance* 
of  the  Spanish  settlements.  Our  right  of  making  settle- 
ments was  not,  as  now,  a  right  to  build  huts,  but  to 
plant  colonies,  if  we  thought  proper.  Surely  these  were 
not  acquisitions,  or  rather  conquests,  as  they  must  be 
considered,  if  we  were  to  judge  by  the  triumphant  lan- 
guage respecting  them,  but  great  and  important  con- 
cessions." "  By  the  third  article,  we  are  authorized  to 
navigate  the  Pacific  Ocean  and  South  Seas,  unmolested, 
for  the  purpose  of  carrying  on  our  fisheries,  and  to  land 
on  the  unsettled  coasts,  for  the  purpose  of  trading  with 
the  natives ;  but,  after  this  pompous  recognition  of 
right  to  navigation,  fishery,  and  commerce,  comes  ano-  / 
ther  article,  the  sixth,  which  takes  away  the  right  of 
landing,  and  erecting  even  temporary  huts,  for  any  pur- 
pose but  that  of  carrying  on  the  fishery,  and  amounts  to 
a  complete  dereliction  of  all  right  to  settle  in  any  way 
for  the  purpose  of  commerce  with  the  natives."— British 
Parliamentary  History,  Vol.  28,  p  990, 

Mr.  Pitt,  in  reply.  ••  Having  finished  that  part  of  Mr. 
Fox's  speech  which  referred  to  the  reparation,  Mr.  Pitt 
proceeded  to  the  next  point,  namely,  that  gentleman's 
argument  to  prove,  that  the  other  articles  of  the  conven- 
tion were  mere  concessions,  and  not  acquisitions.  In 
answer  to  this,  Mr.  Pitt  maintained,  that,  though  what 
this  country  had  gained  consisted  not  of  new  rights,  it 
certainly  did  of  new  advantages.  We  had,  before,  a 
right  to  the  Southern  whale  fishery,  and  a  right  to  navi- 
gate and  carry  on  fisheries  in  the  Pacific  Ocean,  and  to 
trade  on  the  coasts  of  any  part  of  Northwest  America; 
but  that  right  not  only  had  not  been  acknowledged,  but 
disputed  and  resisted:  whereas,  by  the  convention, it  was 
secured  to  us— a  circumstance  which,  though  no  new 
right,  was  a  new  advantage." — Same— page  1002. 

But,  continued  Mr.  Bkxtov,  we  need  not  take  the  cha- 
racter of  the  Treaty  even  from  the  high  authority  of  these 
rival  leaders  in  the  British  Parliament.  The  Treaty  will 
speak  for  itself.  1  have  it  in  my  hand,  and  will  read  the 
article  relied  upon  to  sustain  the  British  claim  to  the 
Columbia  River. 

Article  $a\  of<he  JVbotka  Sound  Treaty. 

••  In  order  to  strengthen  the  bonds  of  friendship,  and 
to  preserve,  in  future,  a  perfect  harmony  and  good  un- 
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demanding  between  the  two  contracting  parties,  it  is 
•freed  that  their  respective  subjects  shall  no  be  disturb- 
ed or  molested,  either  io  navigating  or  carrying  on  their 
fisheries  in  tne  Pacific  Ocean,  or  in  the  South  Beas,  or 
in  landing  on  the  coasts  of  those  seas  in  places  not  al- 
ready occupied,  for  the  purpose  of  carrying  on  their 
commerce  with  the  natives  of  the  country,  or  of  making 
settlements  there,  the  whole  subject,  nevertheless,  to 
the  restrictions  and  provisions  specified  in  the  three  fol- 
lowing articles.*' 

The  particular  clause  of  this  article,  relied  upon  by 
the  advocates  for  the  British  claim,  is  that  which  gives 
the  right  of  lam&ng  on  parts  of  the  Northwest  Coast, 
not  already  occupied,  for  the  purpose  of  carrying  on 
commerce  and  making  settlement*.  The  first  inquiry 
arising  upon  this  clause  is,  whether  the  coast,  in  the  la- 
titude of  the  Columbia  Hirer,  was  unoccupied  at  the 
date  of  the  Nootka  Sound  Treaty  ?  The  answer  is  in  the 
affirmative.  The  second  ft,  whether  the  English  landed 
upon  this  epast  while  it  was  so  unoccupied?  The  an- 
swer is  in  the  negative;  and  this  answer  puts  an  end  to 
all  pretension  of  British  claim  founded  upon  this  treaty, 
without  leaving  us  under  the  necessity  of  recurring  to 
the  fact  that  the  permission  to  land,  and  to  make  oettle- 
menu,  so  far  from  contemplating  an  acquisition  of  terri- 
tory, was  limited,  by  subsequent  restrictions,  to  the 
erection  of  temporary  huts  for  the  personal  accommoda- 
tion of  fishermen  and  traders  only. 

The  truth  is,  Mr.  President,  continued  Mr.  B.  Great 
Britain  has  no  color  of  title  to  the  country  in  question. 
She  sets  up  none.  There  is  not  a  paper  upon  the  face 
of  the  earth  in  which  a  British  Minister  has  stated  a  claim. 
I  speak  of  the  King's  Ministers,  and  not  of  the  Agents 
employed  by  them.  The  claims  we  have  been  examin- 
ing are  thrown  out  in  the  conversations  and  notes  of 
Diplomatic  Agents.  No  English  Minister  has  ever  put 
his  name  to  them,  and  no  one  will  ever  risk  his  character 
as  a  statesman  by  venturing  to  do  so.  The  claim  of 
Great  Britain  is  nothing  but  a  naked  pretension,  founded 
ii  the  double  prospecf  of  benefitting  herself  and  injuring 
the  United  State*.  The  fur  trader,  Sir  Alexander  M'Ken- 
2ie,  is  at  the  bottom  of  this  policy.  Failing  in  his  at- 
tempt to  explore  the  Columbia  River,  in  1793,  he,  never- 
theless, urged  upon  the  British  Government  the  advan- 
tages of  taking  it  to  herself,  and  of  excelling  the  Ameri- 
cans from  the  whole  region  West  of  the  Rocky  Moun- 
tains. The  advice  accorded  too  weH  with  the  passions 
and  policy  of  that  government,  to  be  disregarded.  It  is 
si  government  which  has  lost  no  opportunity,  since  the 
peace  of  '83,  of  aggrandizing  itself  at  the  expense  of  the 
United  States.  It  is  a  government  which  listens  to  the 
suggestions  of  its  experienced  subjects,  and  thus  an  in- 
dividual, in  the  humble  station  of  a  fur  trader,  has  point- 
ed out  the  policy  which  has  been  pursued  by  every  Mi- 
nister of  Great  Britain,  from  Pitt  to  Canning,  and  for  the 
maintenance  of  which  a  war  it  now  menaced. 

[Here  Mr.  B.read  the  following  passages  from  Sir 
Alexander  McKenzie's  History  of  the  Fur  Trade.} 

M  The  Russians,  who  first  discovered  that,  along  the 
coasts  of  Asia,  no  useful  or  regular  navigation  existed, 
opened  an  interior  communication  by  rivers,  be.  and 
through  that  long  and  wide  extended  continent,  to  the 
straight  that  separates  Asia  from  America*  over  which 
they  passed,  to  the  American  continent.  Our  situation 
is,  at  length,  in  some  degree,  similar  to  theirs:  the  non- 
existence of  a  practicable  passage  by  sea,  and  the  ex- 
istence of  one  through  the  continent,  are  clearly  proved, 
and  it  requires  only  the  countenance  and  support  of  the 
British  Government  to  increase,  in  a  very  ample  propor- 
tion, this  national  advantage,  and  secure  the  trade  of  that 
country  to  its  subjects."  "  By  the  rivers  that  discharge 
themselves  into  Hudson's  Bay,  at  Port  Nelson,  it  is  pro- 
'  posed  to  carry  on  the  trade  to  their  source,  at  the  head 
of  the  Saskatchiwine  river,  which  rises  in  the  Rocky 
Mountains,  not  eight  degrees  of  longitude  from  the  Pa* 


cific  Ocean.  The  Columbia  flows  from  the  same  moun- 
tains, and  discharges  itself  into  the  Pacific  in  north  lati- 
tude 46  20.  Both  of  them  are  capable  of  receiving 
ships  at  their  mouths,  and  are  navigable  throughout  for 
boats."  "But  whatever  course  may  be  tak<»n  from  thve 
Atlantic,  the  Columbia  U  the  line  of  communication  /rem 
the  Pacific  Ocean,  pointed  out  by  nature,  as  it  is  the  ontf 
navigable  river  in  the  whole  extent  of  Vancouver's  ma- 
note  survey  of  that  coast ;  tis-baAks,  also,  firm  th*.  firs* 
level  country  in  all  the  southern  extent  of  continental 
coast  from  Cook's  entry  i  and,  consequently,  the  most 
northern  situation,  suitable  to  the  residence  of  a  civilized 
people.  By  opening  this  intercourse  between  tne  At- 
lantic and  Pacific  Oceans,  and  forming  regular  establish- 
ments through  the  interior,  and  at  both  extremes,  ss  well 
ss  along  the  coast  and  Islands,  the  entire  command  of 
the  fur  trade  of  North  America  might  be  obtained,  frone 
latitude  48  to  the  pole,  except  that  portion  of  it  whicta 
the  Russians  have  in  the  Pacific  To  this  may  be  added, 
the  fishing  in  both  seas,  and  the  market  of  the  four  quar- 
ters of  the  globe.  Such  would  be  the  field  for  commer- 
cial enterprise,  and  incalculable  would  be  the  produce 
of  it,  when  supported  by  the  operations  of  that  credit 
and  capital  which '  Great  Britain  so  pre-eminently  pos- 
sesses, Then  would  this  country  begin  to  be  remuner- 
ated for  the  expense  it  has  sustained  in  discovering  and 
surveying  the  coast  of  the  Pacific  Ocean,  which  is  at 
present  left  to  American  adventurers,  who,  without  re- 
gularity or  capital,  or  the  desire  of  conciliating  future  . 
confidence,  look  altogether  to  the  interests  of  the  me-  ' 
ment.  Such  adventurers,  and  many  of  them,  as  I  have 
been  informed,  have  been  very  successful,  would  instant- 
ly disappear  from  before  a  well  regulated  trade.*— 
"Many  political  reasons,  which  it  is  not  necessary  here 
to  enumerate,  must  present  themselves  to  the  mind  of 
every  man  acquainted  with  the  enlarged  system  and  ca- 
pacities of  British  commerce,  in  support  of  the  measures 
which  I  have  briefly  suggested,  as  promising  the  moat 
important  advantages  to  the  trade  of  the  United  Kins;* 
doms." 

For  a  boundary  line  between  the  United  States  and 
Great  Britain,  west  of  the  Mississippi,  McKenxie  propos- 
es the  latitude  of  45  degrees,  because  that  latitude  is 
necessary  to  give  the  Columbia  River  to  Great  Britain. 
His  words  are :  "  Let  the  line  begin  where  it  may  on  the 
Mississippi,  it  must  be  continued  west,  till  it  terminates 
in  the  Pacific  Ocean,  to  the  South  of  the  Columbia.*' 

Mr.  B.  said,  it  was  curious  to  observe  with  what  close- 
ness every  suggestion  of  McKensie  had  been  followed 
up  by  tne  British  Government  He  recommended  that 
the  Hudson  Bay  and  Northwest  Company  should  be' 
united;  and  they  have  been  united.  He  proposed  to 
extent  the  fur  trade  of  Canada  to  the  shore  of  the  Pacific 
Ocean;  and  it  has  been  so  extended.  He  proposed  that 
a  chain  of  trading  posts  should  be  formed  through  the 
continent,  from  sea  to  sea ;  and  it  has  been  formed.  He 
recommended  that  no  boundary  line  should  be  agreed 
upon  with  the  United  States,  which  did  not  give  the 
Columbia  river  to  the  British ;  sed  the  British  minUyy 
declare  that  none  other  shall  be  formed.  Me  proposed 
to  obtain  the  command  of  the  fur  trade  from  latitude  45 
degrees  north;  and  they  have  it  even  to  the  Mandan 
Villages,  and  the  neighborhood  of  the  Council  Bluffs.— 
He  recommended  the  expulsion  of  American  traders 
from  the  whole  region  west  of  the  Rocky  Mountains; 
and  they  are  expelled  from  it.  He  proposed  to  com- 
mand the  commerce  Of  the  Pacific  Ocean ;  and  it  will 
be  commanded  the  momenta  British  fleet  takes  position 
in  tne  mouth  of  the  Columbia.  Besides  these  specified 
advantages,  McKenzie  alludes  to  other  u political  conoi- 
deration*/*  which  it  was  not  necessary  for  him  to  parti- 
cularize. Doubtless  it  *as  not.  They  were  sufficient- 
ly understood.  Trtey  are  th'e  same  which  induced  the 
retention  of  the  Northwestern  posts,  in  violation  of  the 
treaty  of  1783 ;  the  same  which  induced  the  seo/iisitiou 
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of  Gibraltar,  Malta,  the  Cape  of  Good  Hope,  the  Islands 
of  Ceylon  and  Madagascar ;  the  same  whioh^make  Great 
Britain  covet  the  possession  of  every  commanding  -posi- 
tion in  the  four  quarters  of  the  Globe. 

Mr.  B.  here  adverted  to  the  inconsistency,  on  the  part 
of  Great  Britain,  of  following  the  49th  parrallel  to  the 
wntsnit  of  the  Rocky  Mountains,  and  refusing  to  follow 
it  any  further.  Ut  affirmed  that  the  principle  whjcb 
would  make  that  parrattel  a  boundary  to  the  top  of  the 
mountain,  would  carry  it  out  to  the  Pacific  Ocean.  He 
proved  this  assertion  by  recurring  to  the  origin  of  that 
line.  It  grew  out  of  the  treaty  of  Utrecht,  that  treaty 
which,  in  1704,  put  an  eadio  the  wars  of  Queen  Anne 
and  Louis  the  14th,  and  fixed  the  boundaries  of  their  re* 
•pective  dominions  in  North  America.  The  tenth  arti- 
cle of  that  treaty  was  applicable  to  Louisiana  and  to  Ca- 
nada. It  provided  that  commissioners  should  be  appoint- 
ed by  the  two  powers  to  adjust  the  boundary  between 
them.  The  commissioners  were  appointed,  and  did  fix 
it.  The  parrallel  of  49  degrees  was  fixed  upon  as  the 
common  boundary  from  the  Lake  of  the  Woods,  "inde- 
finitely  to  the  west."  This  boundary  was  acquiesced  in 
for  an  hundred  years.  By  proposing  to  follow  it  to  the 
summit  of  the  Rocky  Mountains,  the  British  Government 
admits  its  validity ;  by  refusing  to  follow  it  out,,  they  be- 
come obnoxious  to  the  charge  of  inconsistency,  and  be- 
tray a  determination  to  encroach  upon  the  territory  of 
the  United  States,  for  the  undisguised  purpose  of  selfish 
aggrandisement. 

Mr.  B.  would  not  argue  the  title  of  the  United  States 
to  the  same  country.  He  would  barely  state  it,  and  af- 
firm that  it  was  consecrated  by  every'  requisite  which 
gives  validity  to  the  claims  of  nations.    It  rested  upon, 

1.  Discovery  of  the  Columbia  river,  by  Capt,  Gray, 
in  1790. 

2.  Purchase  of  Louisiana  in  1803. 

3.  Discovery  of  the  Columbia,  from  its  head  to  its 
Mouth,  by  Lewis  and  Clark,  in  1805. 

4.  Settlement  at  Astoria  in  1811. 

5.  Treaty  with  Spain  of  1819. 

By  these  several  titles  the  United  States  have  collect* 
cd  into  her  own  hands  ail  the  rights  conferred  by  first 
discovery  and  first  settlement,  reinforced  by  all  the 
claims  of  France  and  Spain.      , 

The  discovery  of  the  Columbia,  from  the  sea,  in  1790, 
was  the  act  of  an  American  citizen.  Captain  Gray,  of 
Boston,  sailing  under  the  flag  of  the  United  States,  was 
the  first  navigator  that  ever  saw  or  entered  that  river. 
He  took  possession  of  it  in  the  name  of  his  country,  be- 
stowed upon  it  a  name  which  is  national  in  the  United 
8tates,  which  has  been  recognized  by  all  the  powers  of 
Europe,  and  which,  in  itself,  constitutes  a  badge  of  our 
ownership.  The  purchase  of  Louisiana  gave  us  all  the 
rights  of  Spain  west  of  the  Mississippi.  If  it  is  objected 
that  Louisiana  cannot  be  pushed  to  the  Pacific  Ocean, 
it  may  be  answered  that  she  may  be  pushed  at  least  as 
tar  as  Canada  can  be. '  The  British  push  their  Canadian 
title  indefinitely  to  the  West ;  Louisiana  can  go  as  far. 
No  American  statesman  would  rest  a  title  to  the  North- 
west coast  upon  the  naked  purchase  of  Louisiana;  but 
he  would  present  it  as  a  set-off  to  any  British  claim 
founded  upon  the  protrusion  of  Canada  into  the  valley 
of  the  Columbia.  The  discoveries  of  Lewis  and  crark 
were  strictly  national.  They  were  officers  in  the  ser- 
vice of  the  United  States.  They  wore  its  commission, 
bore  its  flag,  marched  at  the  head  of  its  soldiers,  and  did 
all  their  acts  in  the  name  of  their  country.  They  fol- 
lowed the  Columbia  from* its  source  to  its  mouth,  esta- 
blished friendly  relations  with  numerous  Indian  tribes, 
_  took  formal  possession  of  the  whole  country,  and  be- 
"  stowed  American  names,  badges  of  sovereignt},  upon 
every  considerable  stream  and  mountain.  In  1811,  a 
body  of  American  citizens,  sixty  or  eighty  in  number, 
crossed  the  continent  from  St.  Louis  to  the  mouth  of  the 
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act  the  title  of  the  United  States  was  consummated. 
Possession,  without  which  discovery  would  confer  no 
absolute  right,  now  completed  her  title ;  and  this  settle- 
ment, as  an  American  post,  was  attacked  and  captured 
by  the  arms  of  Great  Britain  during  the  late  war.  Final- 
ly, the  treaty  of  1819,  with  Spain,  by  which  we  acquir- 
ed all  her  rights  north  ef  42  degrees,  invested  the  United 
States  with  ait  the  claims  which  that  power  possessed  to 
User  Northwest  coast.  Mr.  B.  would  no*  consume  the 
time  of  the  Senate  in  tracing  the  titles  of  Spain.  They 
were  universally  known  to  have  been  valid  against  Rus- 
sia to  latitude  58,  and  against  England,  throughout  its 
whole  extent. 

Having  disposed  of  the  questions  of  title,  sir.  B.  took 
up  the  next  point  of  inquiry,  that  of  possession. 

On  this  point  he  took  four  positions. 

1.  That  the  United  States  had  the  right  of  possession. 

2.  That  Great  Britain  had  the  actual  possession. 

3.  That  she  resist*  the  possession  of  the  United  States. 

4.  That,  after  the  year  1828,  the  party  in  possession 
Will  hare  the  right  of  possession  until  the  question  of 
title  shall  be  decided  by  arms  or  negotiation. 

1.  On  the  first  point,  the  right  of  possession  on  the 
part  of  the  United  States,  Mr.  B.  should  not  have  thou  rbt 
it  necessary  to  say  any  thing  to  an  American  Senate,  had 
it  not  been  for  the  extraordinary  position  assumed  by 
the  Senator  from  New  Jersey,  (Mr.  DicKaasov.)  That 
gentleman  maintains  that  the  United  States  have  no 
right  to  the  possession  of  this  country,  and  has  quoted 
the  third  article  of  the  London  convention  of  1818,  to 
sustain  that  idea.  On  the  contrary,  I  maintain  that  we 
have  aright  to  the  possession,  ftrst%  as  the  true  owners  of 
the  country ;  secondly,  as  entitled  to  restitution  under  the 
first  article  of  the  Ghent  treaty ;  thirdly f  as  having  a  mu- 
tual right  of  entry  with  the  British  for  ten  years,  under 
the  London  convention  above  quoted.  The  third  arti- 
cle of  this  convention  stipulates  that  any  country  claimed 
by  either  party,  to  the  West  of  the  Rocky  Mjuntains, 
shall  be  "  free  and  open  to  the  citizens  and  subjects"  of 
the  two  powers,  for  tne  period  of  ten  years  from  its  sig- 
nature. Yet,  by  a  strange  process  of  reasoning,  the  Se- 
nator from  New  Jersey  construes  this  mutual  right  of  en- 
try, expressly  secured  to  the  "citizens"  and  "subjects" 
of  the  "two"  powers,  as  an  exclusive  privilege  granted 
to  one,  and  that  one  not  his  own  country,  but  the  "  sub- 
jects" of  his  Britannic  Maj  sty.  But  I  will  confront  that 
gentleman  with  authority  upon  this  subject— the  autho- 
rity of  a  British  minister,  which  will  probably  have  more 
weight  with  him  than  the  argument  of  an  American  Se- 
nator. Lord  Qastlereafrh  himself,  at  the  time  of  nego- 
tiating that  treaty,  admitted  our  right  to  the  possession. 
Mr.  Rush,  in  his  letter  to  Mr.  Adams,  of  Feb.  1818,  says : 
"  It  is  proper,  at  this  stage,  to  say,  that  Lord  C&stle- 
reagh  admitted,  in  the  most  ample  extent,  our  right  to 
be  reinstated,  and  to  be  the  party  in  possession  while  treat- 
ing of  the  title." 

2.  That  Great  Britain  now  has  the  possession,  is  a  fact 
of  historical  notoriety.  The  settlement  of  Astoria, 
founded  by  American  citizens,  and  named  after  an  Ame- 
rican, has  been  retained  ever  since  the  war,  converted 
into  a  military  post,  and  its  name  changed  into  the  royal 
British  appellation  of  Fort  George.  There,  British  cair* 
non  are  mounted,'  the  British  flag  flies,  and  the  med  tls 
of  George  the  Fourth  are  distributed  to  the  chiefs  and 
warriors  of  the  surrounding  tribes.  Five  other  posts 
are  established  at  proper  distances  between  the  sea  and 
the  mountains,  so  as.  to  form  a  complete  chain,  from  sea 
to  sea,  along  the  course  of  the  Columbia,  to  Saskatchi- 
wine  and  the  St.  Lawrence.  A  cordon  of  posts,  three 
thousand  miles  in  length,  is  stretched  along  our  flank, 
for  a  purpose  which  every  citizen,  and  every  Indian  of 
the  Weat,  well  understands,  and  to  counteract  which 
no  effort  is  made  by  the  American  Government  The 
Columbia  river  is  suffered  to  be  occupied,  in  its  whole 
extent,  by  British  anna.  The  mock  ceremony  of  deliv- 
ering Astoria  to  Mr.  Prevost,  in  1818,  deceives  nobody. 
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The  facts  are,  that  a  British  sloop  of  war  *ouched  at  Lima, 
.  in  the  Fall  of  1818,  took  up  Mr.  Prevost,  carriM  him  to 
Astoria,  (Fort  George,)  on  the  1st  day  of  October,  and 
brought  him  away  on  the  6th.  While  there,  Mr.  Pre- 
vost, under  the  authority  of  the  American  GoTernment, 
signed  a  receipt  for  the  delivery  of  Fort  George,  and 
accepted  a  remonstrance  from  the  British  against  the 
delivery,  "  until  the  final  decision  of  the  right  of  sovereign- 
ty between  the  two  Governments.'*  The  possession  of  the 
fort  was  not  changed,  nor  intended  to  be  changed,  by 
any  act  done  by  Mr.  Prevost.  He  could  not  man  the 
fort  himself,  and  had  neither  soldier  nor  sailor  to  do  it 
for  him.  The  ceremony  of  lowering  the  British  flag, 
and  of  hoisting  the  American,  was  a  piece  of  form,  ar- 
ranged beforehand,  for  the  purpose  of  satisfying  the 
words  of  the  Ghent  treaty,  by  a  nominal  restitution, 
while  the  post  itself  remained  with  the  English,  in  the 
same  manner  as  if  Mr.  Prevost  had  remained  at  Lima. 
No  attempt  has  since  been  made  by  the  American  Go- 
vernment to  realize  the  possession,  and  Fort  George, 
with  the  whole  country  drained  by  the  Columbia,  re* 
mains  to  this  day  in  the  hands  of  the  British.  The  mouth 
of  that  river  has  become  a  frequented  post  in  their 
hands.  All  the  goods  for  the  region  West  of  the  Rocky 
Mountains,  are  imported  there,  free  of  duty ;  and  all 
the  furs  taken  in  that  extensive  country,  including  the 
Rocky  Mountains,  are  thence  exported  to  the  great  fur 
markets  of  China  and  Japan. 

3.  That  Great  Britain  resists  the  possession  of  the 
United  States,  is  a  fact  of  which  our  public  documents 
furnish  the  proof. 

As  early  as  July,  ldl5,  the  Government  of  the  United 
States  turned  its  attention  to  the  re-occupation  of  the 
Columbia.  Claiming  its  restitution  under  the  first  arti- 
cle of  the  Ghent  treaty,  the  Secretary  of  State,  Mr. 
Monroe,  conforming  to  the  usages  of  civilized  nations, 
requested  from  the  British  Charge  des  Affaires,  at  Wash- 
ington, Mr.  Baker,  a  letter  of  instructions  for  the  delive- 
ry. Mr.  Baker  declined  to  give  the  letter,  upon  the 
ground  that  he  had  no  orders  from  his  Government  to 
do  so.  In  1817,  the  British  ambassador,  Mr.  Bagot, 
made  it  a  subject  of  complaint  and  remonstrance  that 
the  Government  of  the  United  States  should  propose  to 
re-occup)  that  country,  and  treated  the  proposition  as 
an  invasion  of  the  rights  and  interest  of  his  Britannic 
Majesty.  He  denied  our  right  to  be  restored  under  the 
terms  of  the  Ghent  treaty,  taking  a  distinction,  where 
there  existed  no  difference,  between  the  case  of  a  post 
captured  by  a  superior  force,  and  of  a  post  evacuated  by 
an  inferior  force,  at  the  approach  or  a  superior  one. 
The  latter  of  these  cases  he  alleged  to  be  that  of  As- 
toria. 

In  1831,  when  the  occupation  of  the  Columbia  was 
first  presented  to  the  consideration  of  Congress,  the 
British  Minister  at  Washington,  Mr.  Canning,  twice  call- 
ed upon  the  Secretary  of  State,  Mr.  Adams,  with  a  view 
to  arrest  the  progress  of  that  measure.  He  went  so  far 
as  to  say,  that  such  occupation  would  conflict  with  his 
Majesty's  claims  in  that  quarter.  Contemporaneously 
with  this  interference  and  threat,  was  the  appearance  of 
numerous  essays  in  the  Nation*!  Intelligencer,  evidently 
from- the  pens  of  persons  in  the  employment  of  England 
and  Russia,  attacking  and  ridiculing  all  the  claims  of  the 
United  States  to  the  Northwest  coast  of  America.  The 
essays  of  anonymous  newspaper  writers  might  be  deem- 
ed  unworthy  of  notice  in  this  chamber,  but  they  derive 
im^rtance  from  the  fact  of  the  repetition  of  their  con- 
tents in  the  halls  of  Congress.  Yes,  Mr.  President,  these 
essays  have  become  a  magazine,  from  which  gentlemen 
borrow  arms  lor  attacking  the  rights  and  interests  of  their 
own  country  j  nor  is  there  a  weapon  of  argument  or  ri- 
dicule which  has  been  employed  throughout  this  debate, 
which  cannot  be  traced  to  that  source. 

4.  That  the  party  in  possession,  in  the  year  1828,  will 
have  the  right  of  possession  until  the  question  of  title 
•hall  be  decided  by  arms  or  negotiation,  is  a  consequence 


resulting  from  the  terms  of  the  third  article  of  the  Lon- 
don convention  of  1818.  [Here  Mr.  B.  read  the  article, 
and  continued.]  It  is  a  vulgar  error,  Mr.  President,  to 
suppose  that,  by  this  convention,  the  United  State* 
granted  to  British  subjects  the  rights  of  trade  and  pas- 
sage upon  the  Columbia  river,  for  the  period  of  ten 
years.  It  would  be  just  as  correct  to  say,  that  Great  Bri- 
tain grants  the  same  privileges  to  the  United  States  fbr 
the  same  period.  The  fact  is,  that  neither  grants  a  pri- 
vilege, and  neither  accepts  one.  The  title  of  each  is 
placed  upon  a  footing  of  perfect  equality.  Each  has  the 
right  of  trade  and  entry,  by  virtue  of  bis  own  claim  to 
sovereignty ;  each  agrees  to  tolerate  the  trade  and  entry 
of  the  other  for  ten  years.  Neither  surrenders  any  part 
of  his  claim,  and  the  treaty  is  not  to  be  construed  to  the 
disadvantage  of  the  title  of  either.  It  results  from  these 
stipulations,  that  the  party  in  possession  at  the  expira- 
tion of  the  ten  years,  will  have  the  rijfht  of  possession 
until  the  question  of  titio  shaH  be  decided.  It  requires 
no  Vattel  to  tell  us  this.  The  principle  is  the  same  in 
national  and  municipal  law.  When  the  title  is  disputed, 
the  party  in  possession  of  the  disputed  property,  has  a 
right  to  hold  it  until  the  question  of  title  shall  be  decid- 
ed—bv  a  court  of  justice,  when  the  dispute  is  between 
individuals;  by  arms,  or  negotiations,  when  it  is  between 
nations.  In  the  case  before  the  Senate,  the  United 
States  have  a  right  of  possession  as  the  true  owners  of 
the  country ;  another  right  tinder  the  Ghent  treaty  ; 
and  a  further  right  of  entry,  under  the  terms  of  this  con- 
vention. But  the  last  right  is  a  limited  privilege,  which 
has  but  two  and  a  half  years  to  run.  If  it  is  suffered  to 
expire,  it  will  require  no  spirit  of  divination  to  foresee 
the  result.  All  right  of  entry  or  possession  will  then  be 
denied.  Our  right  ss  owners  will  be  said  t«  be  limited 
in  the  convention,  which  hsd  expired  ;  our  right  under 
the  Ghent  treaty  will  be  said  to  have  been  satisfied  bv 
the  idle,  ceremony,  rather  worse  than  useless,  in  which 
Mr  Prevost  was  an  actor ;  and  having  the  possession  of 
the  river,  a  fleet  in  its  mouth,  batteries  upon  its  shores, 
a  line  of  posts  to  Canada,  and  the  command  of  140,000 
Indiana,  Great  Britain  may  safely  take  the  attitude  of  de- 
fiance, and  trust  to  her  arms  for  the  defence  of  her  posi- 
tion. That  she  will  have  the  disposition  to  do  so,  can 
be  doubted  by  no  one  who  has  observed  the  course  of 
her  policy  with  respect  to  this  river,  the  increasing  bold- 
ness of  her  pretensions,  and  the  "  reluctance*9  with  which 
she  agreed  to  such  a  modification  of  the  third  article  of 
the  convention  of  1818,  as  would  leave  that  country 
open,  u  for  a  limited  time,"  to  the  citizens  of  the  United 
States,  as  well  as  to  the  subjects  of  Great  Britain.— Letter 
of  Meters.  Gallatin  and  Ruth,  Oct.  20,  1818. 

Mr.  B.  now  took  up  the  bill,  and  complained  of  the 
unfair  manner  in  which  it  had  been  opposed.  He  call- 
ed it  unfair,  because  gentlemen  had  stated  it  to  be  what 
it  was  not,  and  then  made  war  upon  the  phantoms  of 
their  own  imaginations.  The  bill  proposed  nothing' 
more  than  the  military  occupation  of  the  country,  in  ex- 
ecution of  the  Ghent  treaty.  It  proposed  to  put  money 
and  troops  at  the  disposition  of  the  President,  to  enable 
him  to  receive  the  country,  and  to  retain  it.  The  Pre- 
sident was  bound  to  execute  the  treaties  of  the  Union, 
and  he  could  not  go  in  person,  like  Mr.  John  Baptist 
Prevost,  to  receive  the  possession  of  the  Oregon  with  his 
own  naked  hands.  Yet  gentlemen  had  represented  the 
bill  as  a  proposition  to  found  a  colony,  and  to  establish  a 
territory,  and  then  launched  forth  into  all  the  common- 
place declamation  against  colonies  and  territories.  Mr. 
B.  would  not  follow  them  into  that  field  of  idle  debate ; 
he  would  stick  to  the  proposition  contained  in  the  bill. 
He  would  call  for  the  complete  execution  of  the  Ghent 
treaty.  He  would  demand  if  that  part  alone  which  was 
made  for  the  benefit  of  the  West,  waa  to  remain  forever 
without  execution  ?  If  a  second  edition  of  the  retention 
ot  the  Northwestern  posts  was  to  be  struck  off  for  the 
benefit  of  the  Western  people?  A  peculiar  fatality 
seemed  to  attend  upon  the  execution  of  the  treaties 
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made  for  the  benefit  of  the  West.  In  1783»  Great  Bri- 
tain ,  stipulated,  among1  other  things,  to  surrender  the 
peats  of  Niagara,  Detroit,  and  Mackinaw;  yet  she  re- 
tained them  for  thirteen  years,  in  violation  of  that  trea- 
ty, and  for  the  avowed  purpose  of  monopolizing  the  for 
trade,  and  retaining  the  command  of  the  Northwestern 
Indians.  Two  Indian  wars,  and  the  desolation  of  the 
frontiers  of  Kentucky  and  Ohio,  were  the  fruits  of  that 
perfidious  policy.  At  length  we  have  another  treaty, 
stipulating,  among  other  things,  for  the  surrender  of 
another  Western  post;  and  already  ten  years  have 
elapsed,  and  the  post  is  not  surrendered !  The  cause 
of  retention  is  the  same— the  fur  trade  and  the  Indians; 
the  fruits  will  be  the  same— fresh  wars  with  the  Indians, 
and  the  desolation  of  the  frontiers  of  Michigan,  Illinois, 
Missouri,  and  Arkansas. 

But  gentlemen  have  put  some  questions,  which  I  feel 
myself  bound  to  answer.  They  have  asked,  What  are 
to  be  the  advantages  of  this  occupation  ?  >  What  the  ef- 
fect upon  this  Union  ?  What  its  effect  upon  the  Asiatic 
Powers? 

1  answer,  the  advantages  will  be— 

1.  In  securing  to  us  the  for  trade  of  the  Rocky  Moun- 
tains, the  Upper  Missouri,  and  the  Columbia,  worth,  per- 
adventure,  a  million  of  dollars  per  annum,  for  a  century 
to  come* 

2.  In  preventing  the  British  and  Russians  from  acquir- 
ing the  control  of  the  Indians  on  the  waters  of  the  Co- 
lumbia. These  Indians  are  estimated  at  140,000  souls, 
possess  the  finest  horses,  and  are  among  tlje  best  horse- 
men in  the  world.  The  present  age  has  seen  the  Cos- 
sacs  of  the  Don  and  Ukraine,  ravaging  the  banks  of  the 
Seine  and  the  Loire ;  the  next  may  see  the  Co*sacs  of 
the  Oregon  issuing  in  clouds  from  the  gorges  of  the 
Rocky  Mountains,  and  sweeping,  with  the  besom  of  de- 
solation, the  banks  of  the  Missouri  and  Mississippi. 

3.  In  giving  us  a  naval  station  on  the  coast  of  the  Pa- 
cific. The  want  of  such  a  station  waa  folly  exemplified 
in  the  cruise  of  Commodore  Porter,  during  the  late  war. 
In  that  cruise,  we  had  the  extraordinary  spectacle  of  a 
naval  commander  traversing,  for  three  years,  a  sea  infest- 
ed with  enemies,  sometimes  burning  his  prises  on  the 
ocean,  sometimes  hiding  them  in  distant  islands  some- 
times seeking  the  enemy,  and  sometimes  flying  from  s 
superior  force,  and  at  last  sustaining  a  murderous  attark, 
and  losing  his  ship,  in  a  neutral  port.  The  loss  sustained 
on  that  occasion,  in  prizes  and  a  frigate,  (to  say  nothing 
of  lives,  above  all  price,)  waa  fifty  or  a  hundred  times 
the  amount  of  appropriation  in  this  bill.  And  this  loss 
we  must  expect  to  undergo,  in  all  subsequent  wars,  un- 
less we  provide  a  post  of  our  own  in  the  Pacific  Ocean. 
But  it  is  not  ships  of  war  alone,  and  their  prises,  which 
we  are  to  lose  for  want  of  such  a  post.  Our  merchant 
vessels  need  the  same  accommodation  both  in  peace  and 
war.  The  numerous  vessels  engaged  in  the  whale  fish- 
ery, in  the  commerce  of  the  Northwest  coast  with  the 
Islands  of  the  Pacific  Ocean,  and  even  with  China  and 
Japan,  demand  this  accommodation ;  and  not  a  govern- 
ment upon  earth,  save  that  of  these  United  States,  would 
hesitate  to  grant  it.  To  gain  a  post  in  the  same  sea, 
Russia  has  endeavored  to  open  a  harbor  in  the  frosen  re- 
gion of  Ksmtschatka*and  among  the  sand  banks  of  Okots- 
ky  To  gain  this  very  Columbia,  England  is  resorting 
to  every  trick  of  diplomacy,  to  the  violation  of  treaties, 
and  to  the  audacity  of  menacing  war;  yet  the  Congress 
of  the  United  States  hesitates,  delays  to  take  possession 
of  its  own,  and  endangers  its  title  by  neglecting  to  en- 
force it.  In  their  blind  and  contradictory  opposition, 
some  gentlemen  represent  the  mouth  of  the  Columbia 
as  unfit  for  the  purposes  of  a  naval  station ;  but  the  re- 
port of  Mr.  Prevost,  and  the  anxiety  of  the  British  to  ob- 
tain it,  are  conclusive  refutations  of  such  objections. 
Mr.  Prevost  says  r— 

"  The  bay  is  spacious,  contains  several  anchoring 
places  in  a  sufficient  depth  of  water,  and  is  by  no  mesns 
so  difficult  of  ingress  as  has  been  represented.    Those 


enjoying  the  exclusive  commerce  have  probably  che- 
rished an  impression  so  favorable  to  its  continuance, 
growing  out  of  the  incomplete  survey  of  Lieut.  Brough 
ton,  made  un^er  the  orders  ofVsncouver,  in  1792.  It  is 
true,  that  there  is  a  bar  extending  across  the  river,  at 
either  extremity  of  which  are,  at  times,  appalling  break- 
ers ;  but  it  is  equally  true,  that  it  offers,  at  the  lowest 
tides,  a  depth  of  twenty-one  feet  of  water,  [the  tide  ris- 
ing eight  feet  twice  in  twenty-four  hours,]  throughout  a 
passage,  exempt  from  them,  of  nearly  a  league  in  width. 
The  Blossom,  carrying  more  guns  than  the  Ontario,  en- 
countered a  change  of  wind  while  in  the  channel,  was 
compelled  to  let  go  the  anchor,  and  when  again  weigh- 
ad,  to  tack  and  beat,  in  order  to  reach  the  harbor,  yet 
found  a  greater  depth,  and  met  with  no  difficulty  either 
then  or  on  leaving  the  bay.  The  survey  marked  C,  may* 
be  relied  on  for  its  accuracy.  The  bearings,  distances, 
and  soundings,  were  taken  by  Captain  Hickey,  who  waa 
kind  enough  to  lend  himself  to  the  examination,  and  to 
furnish  me  with  this  result.  It  is  the  more  interesting, 
as  it  shows  that,  with  the  aid  of  buoys,  the  access  to  ves- 
sels of  almost  any  tonnage  may  be  rendered  secure.  In 
addition  to  this,  it  is  susceptible  of  entire  defence,  be- 
cause a  ship,  after  passing  the  bar,  in  order  to  avoid  the 
breaking  of  the  sea  on  one  of  the  banks,  is  obliged  to 
bear  up  directly  for  the  knoll  forming  the  cape,  at  all 
times  to  approach  within  a  short  distance  of  its  base,  and 
most  frequently  then  to  anchor.  Thus,  a  small  battery 
erected  on  this  point,  in  conjunction  with  the  surges  on 
the  opposite  side,  would  so  endanger  the  approach  as  to 
deter  an  enemy,  however  hardy,  from  the  attempt.  This 
outlet,  the  only  one  between  the  38th  and  53d  degrees 
of  north  latitude,  embraces  the  entire  range  of  country 
from  the  ocean  to  the  mountains,  and  its  interior  unites 
the  advantage  of  a  water  communication  throughout,  by 
means  of  the  many  streams  tributary  to  the  Columbia* 
two  of  which  disembogue  opposite  to  each  other,  within 
twenty -five  leagues  of  the  port,  are  navigable,  and  near- 
ly of  equal  magnitude  with  this  beautiful  river." 

4.  In  opening  a  communication  between  the  Valley  of 
the  Mississippi  and  the  Pacific  Ocean. 

This  was  the  object  of  Mr,  Jefferson  in  sending  out 
Lewis  and  Clark  to  explore  the  line  of  the  Missouri  snd 
Columbia  rivers.  That  great  man*  always  intent  upon 
benefiting  the  human  race,  had  conceived  the  grand 
idea  of  a  commercial' intercourse  with  India  upon  this 
line  of  communication.  But  Lewis  and  Clark  were  ex* 
plorert,  without  guides,  and  often  fell  on  the  most  diffi- 
cult and  circuitous  routes.  Subsequent  adventurers 
have  been  more  successful  In  passing  the  Ridge  of  the 
Rocky  Mountains,  Lewis  and  Clark  wandered  12  or  1300 
miles,  over  rocks,  precipices,  and  mountains,  in  getting 
from  the  Falls  of  Missouri  to  the  Forks  of  Clark's  River ; 
points  which  are  only  150  miles  apart,  and  between 
which  there  is  a  well-beaten  Indian  and  Buffalo  road, 
over  guod  ground,  and  through  a  country  abounding 
with  grass,  game,  and  horses.  In  fact,  there  ia  no  dim- 
cuhy  in  any  part  of  the  route.  The  fors  taken  in  the 
Rocky  Mountains  will  descend  the  Columbia  to  the  Pa- 
cific Ocean,  and  thence  cross  the  sea  to  China.  The 
same  vessel  can  bring  a  return  cargo  of  East  India  goods, 
snd  can  ascend  the  Columbia  to  the  head  ot  tide  water, 
183  miles.  The  Great  Falls  can  be  passed  by  a  portage 
of  400  yards  on  the  left  bank,  and  1300  on  the  right ; 
but,  during  the  periodical  floods,  in  the  months  of  April, 
May,  and  June,  they  can  be  passed  without  any  portage 
at  all.  Vessels  may  be  lifted  over  the  faU  by  a  vast  lock, 
neither  made  nor  filled  by  the  handa  of  -nan.  Mr.  B.  ex- 
plained thia  phenomenon— one  of  the  most  grand  and 
striking  in  the  works  of  nature.  The  Great  Falls  had  a 
pitch  of  thirty-eight  feet  perpendicular.  Imm<  diately 
below,  the  river  spread  out  into  a  basin  of  three  miles 
diameter.  The  river  issued  from  this  basin  through  a 
channel  narrower  than  that  by  which  it  entered.  The 
consequence  was,  that,  in  every  annual  fit*  J,  the  basin 
filled  up  i  the  refluent  current  rolled  back  upon  the  Fall, 
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buried  it',  and  presented  four  feet  of  smooth  water,  where,  J 
in  the  absense  of  the  flood,  there  was  a  pitch  of  thirty- 
eight.  The  passage  through  the  mountain*  was  free 
from  difficulty.  For  eight  months  in  the  year,  snow  and 
sleighs  could  be  relied  upon.  From  the  foot  of  the 
mountains  issued  the  Missouri  river,  navigable,  without 
the  slightest  obstruction,  to  its  junction  with  the  Missis- 
sippi, two  thousand  five  hundred  and  seventy-five  mea- 
sured mile*  Mr.  B.  then  adverted  to  two  circumstances, 
which  would  facilitate  the  introduction  of  East  India 
goods  upon  the  line  of  the  Columbia  and  Missouri  rivers: 
first,  the  goods  to  be  introduced  were  of  little  weight, 
small  bulk,  and  great  value ;  secondly,  the  river  to  be 
attended  was  short,  the  one  to  be  descended  was  long : 
And  he  expressed  the  most  confident , belief,  that,  with- 
in one  year  after  the  occupation  of  the  Columbia,  the 
rich  productions  of  the  East  Indies  would  flow  into  the 
valley  of  the  Mississippi,  upon  this  new  and  truly  nation- 
al route. 

5,  But  the  greatest  of  all  advantages  to  be  derived 
from  the  occupation  of  this  country,  is  in  the  exclusion 
of  foreign  powers  from  it.  It  is  a  country  too  great  and 
too  desirable,  to  remain  longer  without  civilized  inhabi- 
tants, in  extent,  soil,  and  climate,  it  is  superior  to  the 
old  thirteen  United  States.  In  1804,  it  was  written  by 
Humboldt,  "  that  the  banks  of  the  Columbia  invites  Eu- 
ropeans to  found  a  fine  colony  there,  for  its  banks  afford 
fertile  land  in  abundance,  covered  with  superb  timber." 
In  1805  Russia  attempted  to  colonise  it  j  but  the  ship 
destined  for  that  purpose,  and  carrying  the  Emperor's 
ehamberlain,  and  ambassador  to  Japan  and  China,  the 
Count  Resanoff,  missed  the  mouth  of  the  river,  went 
down  upon  the  coast  of  California,  and  there  commenced 
a  settlement.  England  now  has  her  iron  grasp  upon  it, 
and  it  will  require  a  vigorous  effort  of  policy,  and  per- 
haps of  arms,  to  break  her  hold.  Even  if  foreign  pow- 
ers had  no  desire  to  aggrandize  themselves  with  this  pos* 
session,  mere  adventurers  might  enter  upon  it,  as  JEneas 
entered  upon  the  Tyber,  and  as  our  forefathers  came 
upon  the  Potomac,  the  Delaware,  and  the  Hudson,  and 
renew  the  phenomenon  of  mere  individuals  laying  the 
foundation  of  a  future  empire.  In  the  mean  time,  our 
President  has  proclaimed  the  principle,  and  the  whole 
nation  has  responded  to  it,  that  no  part  of  this  continent 
is  open  to  European  colonization  ;  but  what  signifies  the 
proclamation  of  a  just  and  noble  principle,  unless  it  is 
supported  by  money  and  arms  ?  When  have  the  rights 
of  nations  been  respected,  merely  because  they  were 
just  ?  When  has  an  individual,  or  a  sovereign  power, 
gained  respect  or  justice  for  itself,  by  a  pusillanimous 
desertion  of  their  own  rights? 

Mr.  B.  proceeded  to  the  next  inquiry,  The  effect 
which  the  occupation  of  the  Columbia  woulo!  have  upon 
this  Union. 

On  this  point  he  could  speak  for  himself  only,  but  he 
would  speak  without  reserve.  He  believed  that  the 
Union  of  these  states  would  not  be  jeoparded  by  the 
occupation  of  that  river,  but  that  it  would  be  the  means 
of  planting  the  grrm  of  a  new  and  independent  power, 
beyond  the  Rocky  Mountains.  There  was  a  beginning, 
and  a  natural  progress  in  the  order  of  all  things.  The 
military  post  on  the  Columbia  would  be  the  nue'eus  of  a 
settlement.  Farmers,  traders,  and  artisans,  would  collect 
about  it.  When  arrived  at  some  degree  of  strength  and 
population,  the  young  society  would  sicken  of  a  military 
government,  and  sigh  for  the  establishment  of  a  civil  au- 
thority. A  territorial  government  obtained,  the  full  en- 
joyment of  state  rights  would  next  be  demanded ;  and, 
these  acquired,  loud  clamors  would  soon  be  heard  against 
the  hardship  of  coming  so  far  to  the  seat  of  Government. 
All  this  would  be  in  the  regular  order  of  events,  and  the 
consequence  should  be  foreseen  and  provided  for.  Thia 
Republic  should  have  limits.  The  present  occasion  does 
not  require  me  to  say  where  these  limits  should  be  found 
on  the  Noru?  and  South ;  but  they  are  fixed  by  the 


hand  of  nature,  and  posterity  will  neither  lack  sense  to 
see,  nor  resolution  to  step  up  to  them.  Westward,  we 
can  speak  without  reserve,  and  the  ridge  of  the  Rocky 
Msusrfasis  may  be  named  without  offence,  as  presenting" 
a  convenient,  natural,  and  everlasting  boundary.  A  Ions; 
the  back  of  this  ridge,  the  Western  limit  of  thia  republic 
should  be  drawn,  and  the  statue  of  the  fabled  god.  Ter- 
minus, should  be  raised  upon  its  highest  peak,  never  to 
be  thrown  down.  In  planting  the  seed  of  a  new  power 
on  the  coaat  of  the  Pacific  ocean,  it  should  be  well  un- 
derstood that,  when  strong  enough  to  take  care  of  itself, 
the  new  Government  should  separate  from  the  mother 
Empire,  as  the  child  separates  from  the  parent  at  the 
age  of  manhood.  The  heights  of  the  Rocky  Mountains 
should  divide  their  possessions ;  and  the  mother  Repub- 
lic would  find  herself  indemnified  fos  her  cares  and  ex- 
pense about  the  infant  power,  in  the  use  of  a  post  in  the 
Pacific  Ocean,  the  protection  of  her  interests  in  that  sen, 
the  enjoyment  of  the  fur  trade,  the  control  of  the  In- 
dians, the  exclusion  of  a  monarchy  from  her  border,  the 
frustration  of  the  hostile  schemes  of  Great  Britain,  and, 
above  all,  in  the  erection  of  a  new  Republic,  composed 
of  her  children,  speaking  her  language,  inheriting  her 
principles,  devoted  to  liberty  and  equality,  and  ready  to 
stand  by  her  side  against  the  combined  powers  of  the 
old  world.  Gentlemen  may  think  that  this  is  looking 
rather  deep  into  the  chapter  of  futurity ;  but  the  contra- 
ry is  the  fact.  The  view  I  take  is  both  near  and  clear. 
Within  a  century  from  thia  day,  a  population,  greater 
than  that  of  the  present  United  States,  will  exist  on  the 
West  side  of  the  Rocky  Mountains.  I  do  not  deal  in 
paradoxes,  but  in  propositions  aa  easily  demonstrated  as 
the  problems  in  Euclid.  Here*  then,  is  the  demonstra* 
tion :  Dividing  our  portion  of  this  continent  into  five 
eq^ual  parts,  and  there  will  be  found,  in  the  valley  of  the 
Mississippi,  three  parts  <  on  the  East  side  of  the  Alle- 
gany Mountains  one  part,  on  the  West  of  the  Rocky 
Mountains,  one  part.  Population  will  distribute  itself 
accordingly ;  three  parta  in  the  valley,  and  one  part  on 
each  of  the  appurtenant  slopes.  Within  a  century*  the 
population  of  the  whole  will  be  one  hundred  and  sixty 
millions ;  of  which  a  hundred  millions  will  drink  the  wa- 
ters which  flow  into  the  Mississippi,-  and  sixty  millions 
will  be  found  upon  the  lateral  streams  which  now,  East 
and  West,  towards  the  rising  and  the  setting  sun.  The 
calculation  is  reducible  to  mathematical  precision-  We 
double  our  numbers  once  in  twenty-five  years,  and 
must  continue  to  do  so  until  the  action  of  the  proli- 
fic principle  in  man  shall  be  checked  by  the  same  cause 
which  checks  it  in  every  race  of  animals— the  stint  of 
food.  This  cannot  happen  with  us  until  every  acre  of 
our  generous  soil  shall  be  put  in  requisition  s  until  the 
product  of  more  than  a  thousand  millions  of  acres  shall 
be  insufficient  to  fill  the  mouths  which  feed  upon  them. 
This  will  require  more  people  than  a  century  can  pro- 
duce, even  at  the  rate  of  doubling  once  in  twenty-five 
years ;  a  rate  which  will  give  ua  one  hundred  and  sixty 
millions  in  the  year  1920 :  that  is  to  say,  twenty  millions 
more  than  the  Roman  Empire  contained  in  the  time  of 
Augustus  Cesar.  A  century  is  but  a  point  in  the  age  of 
a  nation.  The  life  of  an  individual  often  spans  it ;  and 
many  are  the  children  now  born,  who  will  see  the  year 
1920,  and  the  accomplishment  of  the  great  events  which 
their  nurses  believe  to  be  impossible. 

Upon  the  people  of  Eastern  Asia,  the  establishment 
of  a  civilised  power  upon  the  opposite  coaat  of  America* 
could  not  fail  to  produce  great  and  wonderful  benefits. 
Science,  liberal  principles  in  government,  and  the  true 
religion,  might  cast  their  lights  across  the  intervening 
sea.  The  valley  of  the  Columbia  might  become  the 
granary  of  China  and  Japan,  and  an  outlet  to  their  im- 
prisoned and  exuberant  population.  The  inhabitants  of 
the  oldest  and  the  newest,  she  most  despotic  and  the 
freest  Governments,  would  become  the  neighbors,  and, 
peradventure,  the  friends  of  each  other.    They  hare' 
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» and  by  consequence*  should  stand  to- 
gether  as  friends.  Russia  and  the  legitimates  menace 
Turkey,  Persia,  China,  and  Japan ;  they  menace  them 
for  their  riches  and  dominions ;  the  same  powers  menace 
the  two  Americas  for  the  popular  forms  of  their  govern- 
ments. To  my  mind  the  proposition  is  clear,  that  East- 
ern Asia,  and  the  two  Americas,  as  they  have  become 
neighbors,  should  become  friends;  that  they  should 
stand  together  upon  a  sense  of  common  danger ;  and  1, 
for  one,  said  Mr.  B.  had  as  lief  see  American  ambassa- 
dors going  to  the  Emperors  of  China  and  Japan,  to  the 
King  of  Persia,  and  even  to  the  Grand  Turk,  as  to  see 
them  dancing  attendance  upon  those  European  legiti- 
mates, who  hold  every  thing  American  in  contempt  and 
detestation. 

Mr.  0.  concluded  with  saying,  that  these  were  specu- 
lations of  bis  own,  shooting  far  ahead  ok  the  proposition 
under  debate.  The  proposition  is  to  execute  the  Ghent 
treaty,  to  expel  the  British  from  the  Columbia  River,  to 
perfect  our  title,  by  reducing  the  disputed  ter  itory  to 
possession;  and,  whatever  use  we  may  make  of  it  after- 
wards, whether  we  shall  hold  it  as  a  military  post  and  na- 
val station,  settle  it  as  a  colony,  or  found  a  new  Repub- 
lic upon  it,  there  were  certain  preliminary  points  on 
which  Mr.  B.  believed  that  both  the  Senate  end  the  Peo- 
ple of  the  United  States  would  cordially  agree,  namely, 
neither  to  be  tricked  nor  bulked  out  of  their  lmndt  nor  to 
suffer  a  monarchical  power  to  grow  up  upon  it. 

[In  the  course  of  Mr.  Bbvtoh's  speech,  Mr.  Djckbxso* 
denied  that  he  had  acknowledged  the  right  of  the  Bri- 
tish Government  to  any  part  of  the  territory  of  Oregon.] 

Mr.  LOVYR1E  moved  to  lay  the  bill  on  the  table; 
which  motion  was  decided  by  yeas  and  nays,  as  follows : 

YEAS.— Messrs,  Barton,  Bell,  Branch*  Brown,  Chand- 
ler, Clayton,  D'YVolf,  Dickerson,  Edwards,  Elliott,  Find- 
lay,  GaUIard,  Holmes,  of  Maine,  King,  of  tlab.,  Lan- 
man,  Lowrie,  Macon,  Parrott,  Seymour,  Smith,  Taze- 
well, Van  Buren,  Van  Dyke,  Williams.— 25. 

MAYS. — Messrs.  Barbour,  Benton,  Bouligny,  Cobb, 
Hayne,  Jackson,  Johnson,  of  Ren.  Johnston,  of  Lou. 
Uoyd,  of  Mass.  Mills,  Noble,  Buggies,  Talbot,  Thomas. 
-14. 

Mr.  MILLS  submitted  the  following  resolution: 

Jtenlved,  That  a  committee  J>e  appointed  to  make 
such  arrangements  as  may  be  necessary  for  the  reception 
of  the  President,  on  the  occasion  of  his  inauguration.. 

The  resolution  was  read,  and  a  committee  appointed, 
consisting  of  the  following  gentlemen : 

Messrs.  MILLS,  VAN  BUKEN,  and  EATON. 

The  Senate  took  up,  as  in  committee  of  the  whole, 
the  bill  to  provide  for  the  punishment  of  certain  crimes 
against  the  United  States,  slid  for  other  purposes. 

A  considerable  time  was  spent  in  the  discussion  of  the 
details  of  this  bill,  which  was  participated  in  by  Messrs. 
HAYNE,  HOLMES,  of  Maine,  COBB,  CHANDLER, 
DICKEKSON,  VAN  BUREN,  BROWN,  JOHNSON,  of 
Ken.  and  TALBOT. 

On  the  question,  Shall  the  amendments  be  engrossed, 
and  the  bill  read  a  third  time  ?  it  was  decided  in  the  af- 
firmative, by  Yeas  and  Nays,  as  follows : 

YEAS. — Messrs.  Barbour,  Barton,  Bel),  Benton, 
Branch,  Cobb,  Clayton,  D* Wolf,  Eaton,  Elliott,  Findlay, 
Gailkrd,  Hayne,  Holmes,  of  Maine,  Jackson,  Johnson, 
of  Ky.  Johnston,  of  Lou.  Kelly,  King,  of  Alabama,  Lan- 
man,  Lloyd,  of  Mass.  Lowrie,  Mills,  Noble,  Parrott,  Sey- 
mour, Smith,  Tazewell,  Thomas,  Van  Buren,  Williams- 
Si. 

NAYS— Messrs.  Brown,  Chandler,  Dickerson,  Macon, 
Bug*****  Talbot— 6. 

HOUSE  OF  REPRESfeNTATlVES.— sami  dat. 

Mr.  TRIMBLE  laid  on  the  table  the  following  resolu- 
tion » 

u  Metotved,  That  the  Secretary  of  the  Treasury  be  in- 


structed to  report  to  this  House,  at  the  next  session  of 
Congress,  whether  any,  and,  if  any,  what,  effect  would  be 
produced  upon  the  revenue  and  commerce  of  the  United 
States,  by  extending  the  time  within  which  merchan- 
dise may  be  exported  with  the  benefit  of  debenture, 
from  one  to  two  years ;  and  what  amount  of  duties  ought 
to  be  retained  to  repay  the  disbursements  of  the  Trea- 
sury upon  that  branch  of  trade.  And  also  whether  any 
additional  Government -storehouses  will  be  necessary,  if 
the  system  of  deposite,  now  applicable  to  wines,  teas, 
and  dLtilled  spirits,  should  tbe  extended  to  merchandise 
of  every  description." 

Mr.  McDUFFlE  laid  on  the  table  the  following: 

"  Hetotved,  That  the  Constitution  of  the  United  States 
ought  to  be  so  amended  that  the  mode  of  voting  for  Pre- 
sident and  Vice  President  shall  be  Uniterm,  and  that  the 
people  shall  vote  directly  for  the  aforesaid  officers  by 
districts. 

44  Hesolvedy  That  the  Constitution  ought  to  be  further 
amended  so  aa  to  prevent  the  election  of  the  aforesaid 
officers  from  devolving  upon  either  branch  of  Congress, 
by  providing  that,  in  case  no  person  shall  obtain  the 
votes  of  a  majority  of  the  said  districts,  the  people  shall 
proceed  to  choose  the  officers  aforesaid,  irom  tbe  two 
persons  having  the  highest  number  of  votes  for  the  said 
offices,  respectively. 

41  Resolved,  That  a  select  committee  be  appointed, 
with  instructions  to  prepare  a  joint  resolution  lor  amend- 
ing the  constitution,  in  conformity  with  the  foregoing 
resolutions." 

On  motion  of  Mr.  FORSYTH,  the  House  went  into 
committee  of  the  whole  on  the  8tate  of  the  Union,  Mr. 
COCKE  in  the  chair,  on  the  bill  Irom  the  Senate  lor  the 
suppression  of  piracy.  The  bill  was  read  by  sections, 
and  gave  rise  to  the  following  debate : 

Mr.  FOHSYTH,  Chairman  of  the  Committee  of  Fo- 
reign Relations,  (to  which  committee  the  subject  was 
referred  in  this  House)  rose,  for  the  purpose  of  briefly 
stating  what  would  be  the  effect  of  the  bill.  For  this 
purpose  lie  gave  a  short  summary  of  the  amount  of  each 
section.  The  first  section,,  he  said,  went  to  increase  tbe 
present  number  of  our  sloops  of  war— a  class  of  vessels 
now  considered  by  tbe  Executive  as  peculiarly  fit  for 
this  service.  It  wss  true  that,  in  1822,  a  different  opin- 
ion prevailed,  and  measures  were  taken  corresponding 
to  that  opinion. 

The  second  section  authorised  tbe  President  to  direct 
the  officers,  commanding  this  squadron,  to  hind  their 
forces  when  in  fresh  pursuit  of  pirates,  to  withdraw  from 
the  jurisdiction  of  Cuba  and  Porto  Rico  the  persons  ap- 
prehended, and  to  bring  them  to  the  United  States  for 
trial. 

There  did  not  exist  any  necessity  for  granting  this 
provision  of  the  bill,  since  the  President  has  it  already 
by  the  law  of  nations.  *  And  Mr.  F.  thought  this  part  of 
the  bill  objectionable  on  another  account.  It  referred 
only  to  Porto  Rico  and  Cuba — but,  if  tbe  right  ex- 
ists, it  exists  in  relation  to  all  other  places,  as  well  as 
to  these  Islands.  And  if  it  does  not  exist,  and  is  to  be 
given  by  this  bill,  it  ought  to  be  given  in  relation  to  all 
places.  If  the  section  was  proper  at  all,  it  ought  to  be 
made  universal  in  its  form. 

Tbe  third  section  restricted  the  carrying  of  specie  by 
armed  vessels  of  the  United  States,  unless  when  ex- 
pressly permitted  by  the  President  of  the  United  States, 
or  the  Nsvy  Department.  According  to  representations 
of  our  agent  in  Cuba,  serious  injury  had  resulted  to  the 
commerce  of  the  United  States,  from  this  practice.  The 
force  which  was  intended  to  be  employed  in  guarding 
that  commerce  against  pirates,  had  been  diverted  to  a 
different  purpose.  The  section  was  intended  to  remedy 
this  state  of  things. 

The  fourth  section  secured  on  all  recaptures  by  mer- 
chant vessels,  a  certain  salvage.  The  reasons  for  such 
a  provision  were  obvioes.    But  they  did  not  apply  more 
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to  Cuba  or  Porto  Rico,  than  to  all  other  parts  of  the 
world.  Piracies  exist  in  the  Indian  ocean ;  merchant 
vessels  are  armed  by  law,  and  are  entitled  to  the  same 
salvage  there  as  in  the  West  Indies.  This  section,  if 
adopted,  therefore,  ouftht  also  to  be  universal. 

The  fifth  section  provided  for  the  capture  of  piratical 
boats,  &c  by  vessels  of  the  United  States,  and  the  dis- 
tribution ef  the  proceeds.  The  sixth  section  requires 
that  no  armed  merchant  vessel  snail  receive  a  clearance 
until  bond  has  been  given  in  double-  the  value  of  the 
vessel,  for  the  correct  conduct  of  the  officers  and  crew 
on  board,  and  to  secure  their  obedience  to  such  instruc- 
tions as  shall  be  given  by  the  President  of  the  United 
States.  The  act  of  1818  requires  that  all  merchant  ves- 
sels, arming  in  self-defence,  shall  give  bonds  for  their 
correct  conduct.  The  only  difference  between  that  act 
and  the  present,  in  this  respect,  is,  that  the  amount  of 
the  bond  is  varied;  by  the  act  of  1818,the  penalty  is  dou- 
ble the  amount  of  vessel  and  cargo,  and  no  obligation  to 
obey  the  President's  instructions  is  required. 

The  seventh  section  authorised  the  President  to  give 
suitable  instructions  to  armed  merchant  vessels. 

The  eighth  section  allowed  five  per  cent,  of  all  prizes 
taken,  for  a  pension  fund. 

Tbe  ninth  and.  tenth  sections  designated  the  persons 
to  whom  the  pensions  are  to  be  paid.    The  ninth  pro- 
vides for  officers,  and  the  tenth  for  widows  and  children. 
The  eleventh  and  last  section  limited  the  operation  of 
the  law  to  one  year. 

Having  thus  gone  through  a  general  sketch  of  the 
provisions  of  the  bill,  Mr.  F.  adverted  to  the  report  of 
tbe  Committee  of  Foreign  Relations,  on  this  subject. 

That  Committee  conceived  that  no  legislative  provi- 
sions were  required  by  the  posture  of  our  affairs  with 
Spain.  For  the  reasons  given  in  their  report,  our  just 
claims  upon  Spain  for  spoliations  committed  by  Spanish 
officers,  acting  in  obedience  to  Spanish  decrees,  and 
under  Spanish  commissions,  should  not  be  at  present 
vindicated  by  the  exertion  of  our  power.  The  promised 
Minister,  who  comes  with  full  authority  to  stipulate  their 
payment,  should  be  heard.  Mr.  Fobstth  could  not, 
without  doing  injustice  to  his  own  opinions,  avoid  stating 
that  he  felt  no  confident  expectation  that  justice  would 
be  done  to  the  United  States  en  the  arrival  of  the  re- 
cently appointed  minister.  He  apprehended  that  the 
object  of  this  mission  was  "  to  gain  time ;"  the  aim  and 
the  end  too  of  all  Spanish  negotiation,  and  in  which  their 
diplomatists  were  eminently  successful.  As  yet,  how- 
ever, the  Government  of  Spain  had  not  derived  any  sig* 
nal  advantage  from  the  success  of  their  labors.  We  shall, 
no  doubt,  be  compelled,  eventually,  to  do  justice  to 
ourselves,  but,  for  our  own  character,  he  desired  that 
measures  of  compulsion  should  be  delayed  to  the  last 
hour.  Without  recalling  to  tbe  recollection  of  the  com- 
mittee the  suggestions  contained  in  the  report,  Mr.  F. 
would  make  a  single  remark,  which  would  place  the 
members  in  possession  of  the  views  of  tbe  committee. 

The  situation  of  8pain  was  deplorable,  and  ours,  in  re- 
lation to  Spain,  peculiar.  Spain  had  vast  and  rich  pos- 
sessions in  our  neighborhood.  The  Government  was  im- 
becile. Her  colonies  will  be  the  property  of  any  power 
that  chooses  to  take  them.  It  is  the  common  sentiment 
of  Bur opean  politicians,  that  Spain  must  fall  to  pieces, 
aJkd  that  the  United  States  are  happily  situated  to  take 
advantage  of  that  event.  Mr.  F.  was  deeply  anxious  to 
satisfy  au  mankind  that  the  Government  of  this  country 
looked  forward  to  no  such  advantages,  and  that,  if  ever 
any  portion  of  the  dominions  of  Spain  come  under  our 
power,  our  conduct  should  bear  the  scrutiny  even  of 
those  most  anxious  to  fix  upon  us  the  charges  of  ambi- 
tion and  avarice. 

As  it  regarded  the  piratical  depredations  upon  our 
commerce,  and  that  of  the  rest  of  the  world,  Mr.  F.  said, 
no  extraordinary  measures  were  deemed  necessary  or 
proper.    The  Executive  has  all  the  power  necessary  for 


the  suppression  of  piracy.    If  means  are  wanting,  thev 
should  be  given :  If  men  are  wanted,  authorise  their 
enlistment :  If  money,  appropriate  it:  If  a  naval  force  of 
an  unusual  description,  authorize  its  creation.     Give  all 
that  is  needed,  and  hold  the  Executive  responsible  for 
a  just  and  effectual  application  of  the  means  afforded. 
But  no  measures  of  an  extraordinary  character  would  be 
either  for  the  interest  or  honor  of  the  United  States. 
By  extraordinary  measures,  Mr.  F.  meant  such  measures 
as  operated  upon  the  Government  of  Spain,  and  would 
only  be  justified  on  the  principle,  that  the  Spanish  Go* 
vernment  was  responsible  for  the  acts  of  the  pirates. 
The  correspondence  with  tbe  Spanish  Government,  laid 
before  the  House  by  the  President,  shows  that  our  Exe- 
cutive does  not  hold  Spain  responsible  for  tbe  piracies 
committed  by  persons  who  either  sail  from,  or  take  re- 
fuge in  the  dominions  of  that  power ;  nor  has  any  step 
been  taken  to  create  that  responsibility.    The  only  ap- 
plication officially  made  is,  for  co-operation  in  putting 
down  the  pirates,  and  for  permission  to  our  forces  to 
enter  Spanish  territory  for  that  object.    In  December, 
1822,  prior  to  any  official  application  from  the  United 
States,  the  Constitutional  Government  officially  announ- 
ced to  the  United  States,  that  the  naval  force  of  Spain 
should  be  increased  on  the  stations  of  Cuba,  Porto  Rico, 
Porto  Cabello,  and  St.  Juan  de  Ulloa,  for  the  express 
purpose  of  suppressing  piracy »  and  that  orders  were 
given  to  the  Commanding  General  at  Havana,  to  ex- 
terminate the  pirates.      In  March,  1822,  Gov.  Many 
had  issued  at  Havana  a  decree  prescribing  severe  regu- 
lations of  police  to  prevent  piracy,  and  to  facilitate  the 
detection  of  tbe  crime,  should  it  be  committed  by  per- 
sons belonging  to  the  Island  of  Cuba.    In  May,  1823, 
Gen.  Vives  issued  a  circular  to  the  local  authorities  to 
aid  Commodore  Porter,  then  arrived  on  the  coast,  to 
suppress  piracy.    The  correspondence  of  Commodore 
Porter  proves  that  this  aid  was  given ;  and  so  important 
did  he  deem  this  co-operation  that,  in  order  to  prevent 
any  interruption  of  it,  he  sent  off  from  Thompson's  Island, 
a  privateer  of  Colombia,  lest  he  should  be  supposed  de- 
sirous to  give  shelter  and  aid  to  a  vessel  which  was  in- 
terrupting the  commerce  of  the  Island  of  Cuba.    W  ltbin 
the  last  five  days  a  correspondence  has  been  published, 
in  which  Commodore  Porter  expresses  to  Gen.  Vives, 
bis  hearty  thanks  for  the  co-operation  of  that  officer  and 
those  under  his  command.    With  this  show  of  anxiety 
to  do  what  is  right  by  Spain,  and  her  Chief  Officer,  add- 
ed to  the  punishment  of  pirates  in  Porto  Kico,  which  are 
known  to  have  been  inflicted,  it  would  be  scarcely  jus- 
tifiable to  adopt  any  measures  against  Spain,  especially 
as  we  have  never  given  notice  to  Spain  of  such  an  in- 
tention.   The  United  State*  have  not  vet  said  to  Spain, 
Suppress  these  abominations,  or  we  will  hold  >ou,  in  the 
sight  of  God  and  man,  responsible  for  them :  Exercise 
your  power,  or  we  will  exercise  our  power.    Until  this 
was  done,  we  should  not  think  of  acting  upon  Cuba.    It 
was  but  too  true,  that  an  infamous  depravity  of  moral 
feeling  prevailed  in  Cuba  on  the  subject  of  piracy,  and 
the  corruption  of  Spanish  tribunals  was  sufficiently  no- 
torious.   Can  we  act  upon  the  dominions  of  a  foreign 
power  because  the  people  are  vicious,  or  the  tribunals 
impure  i    The  laws  of  nations  do  not  permit  us  to  enter 
into  crusades  for  the  correction  of  the  vices  of  our  neigh- 
bors, nor  to  enter  into  their  territory  to  inquire  into  toe 
purity  of  their  tribunals.    However  well  convinced  we 
may  be  of  their  corruption,  we  cannot  s*y  that  we,  the 
people  of  the  United  States,  are  more  unjustly  treat* 
ed  than  other  foreigners,  or  than  Spanish  subjects.  The 
charge  of  corruption  has  been  of  long  standing  against 


Spanish  tribunals,  with  probably  but  too  much  tewuu. 
The  mode  of  administering  the  laws  leads  naturally  to  cor- 
ruption and  injustice.  Judges,  often  a  single  judge,  de- 
cides Upon  matters  of  law  and  fact— the  witnesses  are 
examined  ex  parte ;  and  whenever  a  suit  begins,  the  first 
effort  of  the  parties  litigant  is  to  influence  the  judge  in 
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their  favor,  by  favor,  flattery,  op  something  worse.  The 
judges,  however,  are,  in  one  thing,  quite  impartial,  they 
are  as  ready  to  be  influenced  on  the  right  side  as  the 
wrong  one ;  and  when  justice  can,  and  will  wield  a  purse 
as  long  as  injustice,  the  tribunals  of  Spain  can  be  trusted 
as  safely  as  other  tribunals.  The  rule  of  international  law 
is  well  understood  even  in  matters  of  property;  every  de- 
finitive sentence,  regularly  pronounced,  is  to  be  esteem- 
ed just,  and  executed  as  such.  The  rale  admits  of  ex- 
ceptions :  they  are,  when  justice  is  refused  to  a  foreign- 
er—palpable or  evident  injustice  done,  or  rules  and 
forms  openly  violated— or,  finally,  an  odious  distinction 
made  to  the  prejudice  of  foreigners.  In  these  cases, 
the  government  whose  tribunals  are  unjust,  is  responsi- 
ble. Justice  is,  however,  to  be  sought  in  the  usual 
form,  by  regular  demand  upon  the  government  itself. 
You  cannot,  either  by  a  well-founded  charge  of  crimin- 
ality in  the  population  of  Cuba,  or  of  the  corruption  of 
the  Spanish  tribunals,  act  against  the  Spanish  dominions 
without  a  previous  demand  of  justice  at  the  hands  of 
their  government. 

Mr.  FoaiTTU  said  he  should  have  come  to  this  conclu- 
sion with  the  greatest  pain,  if  the  documents  did  not 
prove  that  ordinary  measures  were  sufficient  to  prevent 
piracy,  when  properly  and  exclusively  devoted  to  that 
purpose.  Whenever  our  naval  power  was  where  it 
ought  to  be,  piracy  was  suppressed.  The  moment  that 
power  was  withdrawn,  it  revived,  and  with  additional 
horrors.  He  hoped  that  the  naval  force  provided,  or  to 
be  provided,  would  be  faithfully  devoted  to  prevent  pi- 
racies ;  and  if  there  was  too  much  reason,  from  past  ex- 
perience, to  dread  their  recurrence,that  explicit  warning 
would  be  given  to  Spain,  that  we  should,  hereafter,  act 
upon  Cuba  or  Porto  Rico,  if  it  should  be  necessary  for 
our  security  or  repose.  Mr.  F.  was  solicitous  that  no 
step  should  be  taken  by  the  United  States  which  they 
should  consider  not  justifiable,  if  taken,  by  any  other 
commercial  nation.  If  authority  to  invade  Cuba  is  given, 
where  will  you  stop  ?  Resistance  to  a  temporary  descent 
will  be  followed  by  conquest  and  continued  occupation. 
If  the  whole  is  occupied,  how  will  it  be  reclaimed  I  The 
consequences  are  apparent.  The  principle  which  justifies 
us,  will  justify  any  other  commercial  power.  England, 
France,  Russia,  may  take  and  keep  possession  of  Cuba 
for  the  common  good  of  the  commercial  world.  Suppose 
England  (1  take  this  Government  as  an  example,  because, 
quo  ml  hoc,  she  is  the  strongest,  probably  not  more  ambiti- 
ous than  either  of  her  allies,)  should  think  proper  to  seize 
Cuoa,  could  we  permit  that  power  to  hold  it  undisturb- 
ed? With  Halifax  on  the  North,  and  Havana  at  the 
South,  she  would  hold  the  ends  of  the  bow  string  by 
which  your  coasting  trade  would  be  throttled  at  her 
pleasure.  The  commerce  of  the  West  Indies,  and  of 
the  Gulf  of  Mexico,  might  be  doled  out  to  suit  her  con- 
venience. I,  for  one,  never  will  calmly  look  upon  such 
a  state  of  things.  Let  me  not  be  misunderstood.  I  love 
neither  the  Government  nor  the  people  of  Spain.  The 
Government  is  detestable,  and  the  people  are  scarcely 
worthy  of  a  better,  or  they  would  long  since  have  ob- 
tained it.  But  the  Spanish  Government  and  Spanish 
subjects,  if  not  good,  are  not  dangerous  neighbors,  and 
I  prefer  them  infinitely  to  those  who  are. 

Mr.  FULLER  said,  that  an  examination  of  the  provi- 
sions of  the  bill  would  show  that  it  involved  no  question 
in  regard  to  our  negotiations  with  Spain ;  and  that,  con- 
sequently, the  observations  of  the  gentleman  from  Geor- 
gia, (Mr.  Fobs  mi,)  as  to  the  present  state  of  those  ne- 
gotiations, appeared  to  him  unnecessary,  and  required 
no  reply.  The  committee,  of  which  that  gentleman  was 
chairman,  had  indeed  reported  at  large  their  views ;  and 
whether  they  were  correct  or  not,  it  was  useless,  in  dis- 
cussing the  merits  of  the  present  bill,  to  determine. — 
No  attack  upon  Spain  or  her  territories  is  contemplated, 
nor  can  any  collision  with  her  rights  be  apprehended  by 
its  adoption.    It  was,  therefore,  Air.  F.  said,  superfluous 


to  settle  any  nice  points  of  diplomacy,  by  considering 
whether  we  had  borne  the  outrages  of  the  pirates,  and 
demanded  redress  from  Spain  for  the  shelter  and  coun- 
tenance which  they  had  received  in  her  Islands,  long 
enough  to  justify  against  her  an  appeal  to  force  or  not. 

Another  part  of  the  remarks  or  the  gentleman  from 
Georgia,  Mr.  F.  said,  he  thought  called  for  more  parti- 
cular notice.  He  had  charged  the  government  with  im- 
becility or  fickleness,  because  they  had  required  schoon- 
ers, and  other  small  vessels,  for  the  suppression  of  piracy 
two  years  since,  white  now  they  had  discovered  that 
such  small  craft  were  incompetent  and  unsuitable,  and 
vessels  of  a  larger  size  were  recommended.  But  this 
change  of  system,  said  Mr.  ?.  arises  entirely  from  the 
change,  which  has  taken  place  in  the  nature  and  charac- 
ter of  the  warfare,  which  is  now  to  be  waged.  At  the 
time  the  former  force  was  provided,  these  lawless  ma- 
rauders were  in  possession  of  many  small  vessels,  in 
which'they  adventured  into  the  open  sea,  and  into  the 
various  chsnnels  and  roads  of  our  West  India  commerce* 
It  was  reasonable,  therefore,  to  expect  to  meet  tbem 
with  our  schooners,  which  were  also  well  adapted  to  de- 
ceive and  decoy  them ;  and  which*  upon  their  flight, 
could  pursue  them  into  the  shoal  waters  of  the  Islands, 
and  prevent  their  escape.  These  purposes  had  been 
accomplished  in  many  instances;  and,  during  the  past 
year,  the  pirates  have  been  driven  from  the  Ocean,  and 
have  seldom  ventured  more  than  a  league  or  two  from 
land.  When  our  unarmed  merchant  vessels  are  becalm- 
ed, or  pursuing  their  wonted  course  under  the  North 
side  of  the  Island  of  Cuba,  these  freebooters  put  oqt . 
from  shore  in  open  boats,  and  seize  their  helpless  vic- 
tims. To  scour  the  coast,  to  discover  their  lurking  pla- 
ces, and  arrest  the  plunderers  in  their  dens,  can  only  be 
done  by  launches  and  open  boats,  such  as  can  be  carried 
in  the  larger  vessels  which  the  bill  proposes.  At  the 
proper  time,  said  Mr.  F.  I  intend  to  offer  an  amendment, 
authorizing  the  President  to  dispose  of  the  small  vessels, 
which  are  no  longer  wanted,  and  which  are  peculiarly 
inconvenient  to  the  officers  and  seamen,  and  unfavorable 
alike  to  discipline  and  to  health.  Vessels  of  war,  of  the 
size  now  proposed,  are  well  adapted  to  cruizing,  sre 
constructed  on  larger  models  than  formerly,  and  are  of  • 
the  proper  force  to  be  commanded  bv  Masters  Com- 
mandant. While  the  expense  of  building/them  is  little 
more  than  a  third  of  that  required  for  a  frigate  of  the 
largest  class ;  and  the  expense  of  keeping  them  in  com- 
mission for  a  given  period,  is  nearly  in  the  same  propor- 
tion ;  they  are  fully  as  competent  for  various  sorts  of  ser- 
vice, especially  in  peace,  as  frigates  or  ships  of  the  line. 

The  achievements  of  our  Navy  in  the  last  war  had  van- 
quished the  doubts  and  prejudices  which  before  that 
time  bad  impeded  its  advancement,  and  the  statesmen  of 
that  period  had  wisely  taken  advantage  of  the  popularity 
it  had  acouired.  In  1816,  the  act  for  the  "  gradual  in- 
crease" of  the  Navy  was  passed,  by  which  twelve  ships 
of  not  less  than  seventy-four  guns  each,  and  as  many 
frigates,  including  those  of  both  descriptions  already  au- 
thorized, were  to  be  built  in  the  course  of  eight  years, 
by  an  annual  appropriation,  amounting  to  eight  millions 
of  dollars.  An  attempt  was  then  made,  as  I  have  been 
informed,  to  provide,  from  the  same  appropriation,  a  pro- 
portionate number  of  sloops  and  smaller  vessels,  bv 
which  the  number  of  large  ships  would  be  diminished- 
But  the  attempt  was  successfully  resisted,  on  the  ground, 
that  ships  of  the  line  and  frigates  required  a  much  longer 
time  in  preparing  timber  and  materials,  and,  especially, 
in  the  faithful  construction  of  them ;  while  sloops  could 
be  provided  on  short  notice,  and  at  an  expense  compara- 
tively small  This  was  sound  reasoning,  and  it  prevail- 
ed. At  that  time,  or  within  a  short  period  preceding, 
we  bad  seven  sloops  of  war,  three  of  which  nave  since 
been  lost  or  destroyed ;  and  yet  not  a  single  sloop  has 
been  built  for  the  last  ten  years.  The  Government  has 
been  obliged  to  incur  great  expense  by  employing  larger 
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vessels  on  services  to  which  sloops  would  have  been 
equally  competent.  So  disproportionate  is  the  expense 
of  building,  equipping,  and  keeping  in  commission,  ships 
of  the  line  and  frigates,  that  I  hazard  nothing  in  assert- 
ing that  the  expense  of  building  the  number  of  sloops 
provided  by  this  bill  might  have  bee  i  sived  to  the  na- 
tion, during  the  last  ten  years,  by  a  seasonable  attention 
to  this  important  circumstance.  It  has  unfortunately 
happened,  however,  that  while  the  ships  of  the  line  and 
frigates  are  nearly  aU  constructed,  or  in  a  state  of  rapid 
progression,  sloops  of  war  have  been  neglected ;  and 
even  a  bill,  which  passed  the  Senate  at  the  last  session, 
for  building  the  exact  number  provided  in  the  present 
bill,  was  never  acted  upon  or  taken  up  in  this  House.— 
The  protection  of  our  commerce  in  the  Indian  Ocean — 
the  suppression  of  the  slave  trade— and  the  conveyance 
of  our  ^Ministers  to  foreign  courts,  have  generally  em- 
ployed our  largest  frigates  or  shins  of  the  line,  though 
sloops  would,  in  most  instances,  have  been  equally  suit- 
able and  efficient,  at  an  expense  comparatively  trifling. 

By  existing  laws,  our  merchant  vessels  are  permitted, 
when  bound  on  foreign  voyages,  io  take  on  board  a  suit- 
able armament ;  yet  this  bill,  though  professing  to  encou- 
rage the  merchants  to  arm  against  pirates,  requires  of 
them  the  burdensome  and  vexations  condition  of  a  heavy 
bond  to  restrain  them  from  agjp-essien  upon  the  subjects 
of  foreign  nations.  Instead  of  throwing  embarrassments 
in  their  way,  I  am  persuaded  that  it  is  the  policy  of  our 
Government  to  afford  them  such  aid,  of  a  pecuniary  cha- 
racter, or  otherwise,  as  will  indemnify  them  against  the 
additional  expense  which  such  an  armament  will  occa- 
sion. Without  such  encouragement,  probably  not  a  sin- 
gle vessel  will  be  armed.  The  commerce  of  the  West 
Indies  affords  very  slender  profits  to  the  merchant  and 
ship  o*ner,  and,  with  this  expense  superadded,  would 
generally  be  attended  with  loss,  and  would  soon  be 
abandoned.  I  intend,  therefore,  to  propose  a  section 
which  shall  afford  such  encouragement  as  will  defray 
the  expense  of  this  armament,  being  strongly  impressed 
with  the  conviction,  that  resistance  by  the  crews  of  the 
assaulted  vessels  is  more  likely  to  effect  the  purposes  of 
the  bill,  than  the  employment  of  any  other  species  of 
force  whatever.  Pirates  are  mere  robbers  and  murder- 
ers ;  they  have  neither  inclination  nor  courage  to  en- 
counter danger;  it  is  only  the  unarmed  or  unresisting 
whom  they  attack.  From  our  public  vessels  they  keep 
tar  aloof;  and,  without  doubt,  a  resolute  and  well  armed 
crew  of  half  a  dozen  seamen,  under  an  intrepid  com- 
mander, would  repel  a  boat's  crew  of  thirty  or  forty  of 
those  murderous  wretches*  A  few  instances  of  success- 
ful resistance  would  strike  an  effectual  blow,  while  those 
marauding  expeditions,  which  are  now  attended  with 
very  little  danger,  would  be  fraught  with  destruction  to 
the  assailants  in  almost  every  instance.  Even  though  not 
one  vessel  in  ten  should  actually  be  armed,  the  pirates, 
from  being  often  repelled,  would  become  shy  and  dis- 
trustful, and  would  be  easily  intimidated  by  the  appear- 
ance of  resistance. 

Several  sections  of  the  bill  are  devoted  to  the  regula- 
tion of  captures  by  the  armed  merchant  ships,  the  distri- 
bution of  prize  money,  and  the  allowance  of  pensions  to 
the  wounded,  and  even  to  the  widows  and  orphans  of 
such  as  may  be  killed  in  battle.  Nothing  can  be  more 
idle  and  useless  than  all  these  provisions,  which,  as  the 
bill  has  come  to  this  House,  affords  not  the  least  encou- 
ragement ;  but,  on  the  contrary,  creates  new  obstacles 
to  the  arming  of  the  merchants.  Even  should  they,  by 
any  different  provisions  of  law,  be  induced  to  be  armed, 
their  operations  would  generally  be  limited  to  mere  de- 
fence; the  interest  of  the  merchant,  and  the  safety  of 
the  crew>  would  seldom  authorize  pursuit  or  capture  ; 
and  should  captures  ever  occur,  the  hoats  and  small 
craft  of  the  marauders,  so  far  from  being  laden  with  jew-  j 
els,  bullion,  or  property  of  any  sort,  would  be  utterly 
worthless.    Yet  the  bill  labors  on  thrbugh  several  sec- 1 


tions  in  bestowing  innumerable  pensions,  to  be  paid  from 
the  proceeds  of  prizes  to  be  captured  from  pirates  by 
armed  merchant  vessels.  To  avoid  the  imputation  of  a 
glaring  deficiency  in  practical  knowledge,  to  which  I 
hope  we  are  not  justly  liable,  I  trust  the  sections  of  the 
bill  in  relation  to  this   ubject  will  be  stricken  out. 

The  gentleman  from  Georgia  expresses  fears,  that  the 
authority  given  to  pursue  pirates  upon  the  shores  of  Cu- 
ba or  Porto  Uico,  may  compromit  our  friendly  relations 
with  Spain,  and  lead  to  suspicions  of  intended  conquest. 
Such  a  fear  seems  entirely  groundless ;  the  authority 
given  in  the  bill  is  in  strict  accordance  with  the  laws  of 
nations,  and  even  stops  much  short  of  what  might  be 
justified.  [Mr.  Fobsttb  here  explaine  L  Hi-  did  not 
impute  any  intention  of  conquest  to  the  government ; 
but  merely  alluded  to  the  probable  consequences  of  au- 
thorizing pursuit  on  the  territories  of  Spain.] 

Mr.  Fuller  then  read  the  provisions  in  the  bill.  Is 
any  thing  clearer  than  the  right  of  a  belligerent,  whe.j  & 
vanquished  enemy  retreats  and  is  sheltered  in  a  neutral 
territory,  to  pursue-and  capture  him  ?  In  the  present 
ease,  the  authority  is  to  capture  pirates,  enemies  alike 
to  the  pursuers  and  the  people  among  whom  they  re- 
treat—to deliver  them,  when  captured,  under  circum- 
stances which  may  render  it  proper,  to  the  tribunals  of 
the  country ;  or,  when  remote  from  the  actual  jurisdic- 
tion of  the  country,  to  send  them  for  trial  to  the  United 
States.  A  guarded  respect  for  the  jurisdiction  of  Spain 
in  her  Islands,  cannot  fail  to  be  noticed  in  this  cautious 
.regulation,  which  delivers  over,  in  many  instances,  these 
lawless  freebooters,  who  may  have  fled  from  the  ocean, 
the  highway  of  nations,  before  their  pursuers,  and,  when 
overtaken  within  the  actual  exercise  of  a  Spanish  juris- 
diction, to7  the  judgment  of  her  laws.  Mr.  F.  conclud- 
ed by  saying  that  the  short-period  which  remained  of 
the  session,  induced  him  to  limit  his  remarks  to  the  most 
prominent  objects  of  the  bill  as  passed  by  the  Senate; 
instead  of  which,  at  an  earlier  period,  he  would  have 
preferred  the  bill  which  was  reported  by  the  Committee 
on  Naval  Affairs  for  the  House,  which  contained  some 
provisions  of  a  more  efficient  character  than  the  present 
act,  which,  however,  he  earnestly  hoped,  in  its  essential 
part*,  would  be  adopted. 

Mr.  BARTLETT,  of  New  Hampshire,  said,  he  hoped 
for  the  indulgence  of  the  committee  a  few  moments.  It 
was  a  request  that,  even  at  this  hour,  could  not  be  grant- 
ed with  more  reluctance  than  it  was  made.  If  an  apo- 
logy were  necessary,  it  is  in  the  nature  of  the  subject 
before  us — in  a  feeling,  almost  personal,  which  he  could 
not  easily  control,  excited  as  it  was  by  the  peculiarly  ag.  ' 
gravated  sufferings  *f  his  immediate  constituents.  The 
object  of  our  present  legislation  is  the  suppression  of 
piracy.  A  purpose,  for  which,  said  Mr.  B.  I  know  the 
opinion  of  many  is,  that  the  times  demand  of  us  action^ 
rather  than  deliberation.  But,  sir,  to  act  may  be  worse 
than  in  vain,  unless  we  act  efficiently.  We  betray  our 
merchants  and  seamen  into  peril,  by  reliance  upon  pre- 
tended protection,  and  give  confidence  to  the  enemy,  by 
our  imbecile  efforts  Could  I  believe  the  measure  pro- 
posed calculated  to  effect  the  object  desired,  I  would 
not,  for  an  instant,  stand  between  the  proposition  and 
the  final  decision  upon  it  by  this  House. 

Is  piracy  of  a  character,  and  has  it  existence  to  sn  ex- 
tent, to  demand  of  us  effectual  measures  for  its  suppres- 
sion ?  A  question  the  whole  country  has  answered ; 
and  yet,  sir,  our  apparent  indifference,  on  this  subject, 
and  the  negative'  character  of  the  measures  proposed, 
seem  to  reverse  that  decision.  A  general  assent  is,  per- 
haps, yielded  to  the  prevalence  of  piracy,  without  that 
deep  feeling  of  the  character  and  extent  of  the  enor- 
mity, necessary  to  prompt  us  to  efficient  legislation.  The 
scenes  of  blood  whicli,  for  years,  have  been  exhibited, 
not  in  Europe,  not  in  South  America  only,  but  within 
our  own  borders,  have  rendered  us  too  insensible  to  their 
repetition ;  and  the  cries  of  our  suffering  citizens,  which 
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are  borne  to  us  on  every  southern  breeze,  are  still  min- 
gled with  the  din  of  foreign  war.    The  high  excitement 
of  feeling,  produced  by  the  accounts  of  the  first  pirati- 
cal depredations,  seems  lost  in  apathy  at  recent  recitals 
of  their  aggravated  horrors.    But,  sir,  situated  in  the 
midst  of  a  suffering  community,  the  subject  addresses 
itself  to  me  in  a  manner  that  cannot  but  be  felt.    Prom 
the  lips  of  one  of  the  sufferers,  whose  life,  policy,  and 
not  mercy,  spared,  have  I  heard  the  story  of  piratical 
torture,     He  was  a  gentleman  of  highly  respectable 
character,  and  unquestioned  veracity.    Near  the  harbor 
of  Havana,  he  was  boarded  by  pirates— instantly  felled 
to  the  deck  with  repeated  blows— thrown  headlong  into 
the  hold  of  the  vessel— there  assailed  with  daggers,  and 
passes  made  at  bis  throat  and  through  his  flesh— hanged 
by  the  neck  to  the  yard-arm;— after  being  cut  down  and 
lying  till  symptoms  of  returning  life  appeared,  he  was 
then  literally  whipped  through  our  whole  squadron — at 
each  blow  of  the  rope,  being  told  the  name  of  the  vessel 
for  which  it  was  inflicted.  The  horrid  cruelties  connect- 
ed with  the  murder  of  Captain  Blount,  can  hardly  be 
realized,  but  by  those  who  knew  him  as  one  of  the  moat 
valuable  citizens  of  Portsmouth— by  those  who  witness- 
ed the  grief  of  his  numerous  relatives— the  inconsolable 
sorrow  of  an  afflicted  wife  and  family.    To  that  ill-fated 
neighborhood  is  carried  the  recent  account  of  the  cap- 
tore  of  the  brig  commanded  by  Captain  Hilton— with 
the  murder  of  the  crew— the  bearer  of  the  sad  intelli- 
gence being  compelled  to  say,  "  I  alone  have  escaped 
to  tell  thee."    And,  within  the  last  two  days,  a  report 
has  reached  me,  which  I  pray  Heaven  may  prove  untrue, 
Of  the  destruction  of  another  ship  from  Portsmouth,  by 
the  same  hands,  and  the  death  of  every  individual  on 
board.     But  it  was  not  my  purpose  to  have  referred  to 
particular  instances  of  a  crime,  records  of  the  repetition 
of  which  611  every  gazette,  till  our  surprise  is,  not  that 
•ur  vessels  are  captured,  our  citizens  murdered,  but 
that  one  escapes.    In  the  letter  of  our  Agent,  of  the  6th 
of  September,  after  a  long  catalogue  of  other  captures, 
he  says,  "  In  the  Bay  were  found  the  wrecks  of  twelve 
vessels,  recently  destroyed  by  the  pirates,  the  crews  of 
all  which  are  supposed  to  have  been  murdered."    Such 
are  the  monuments  the  Island  every  where  exhibits  of 
their  plunder,  while  the  coast  is  whitened  with  the 
bones  of  their  victims.    Well  might  the  honest  seaman, 
who  recently  witnessed  and  gave  account  of  these  scenes, 
conclude,  as  he  did,  with  the  exclamation,  **  How  long! 
how  long  will  our  country  suffer  these  horrid  deeds  ¥' 
Are  the  measures  proposed  by  this  bill  such  as  mutt— 
such  as  probably  may,  accomplish  the  object  desired  ? 
What  is  proposed  P   The  Chairman  of  the  Committee  on 
Foreign  Relations  has  stated  to  you,  very  distinctly,  the 
purport  of  each  of  the  eleven  sections,  which,  in  short, 
is— a  provision  for  building  sloops  of  war  $  authorizing 
fresh  pursuit  of  pirates;  prohibiting  freighting  specie, 
but  by  order  of  the  President ;  regulating  armed  mer- 
chantmen ;  providing  for  distribution  of  prize  money,  by 
capture  of  pirates,  and  creation  of  a  pension  fund  from 
the  same. 

Will  either— will  all  these  provisions  remedy  the  evil 
complained  of?  I  answer  ho.  An  opinion,  I  am  aware, 
entitled  to  no  authority  further  than  it  may  be  supported 
by  the  considerations  upon  which  it  is  founded— and  in 
stating  the  reason  of  such  opinion,  it  cannot  be  neces- 
sary for  me  to  add  professions  of  the  high  regard  which 
I  entertain  for  the  distinguished  gentlemen,  personally 
and  officially,  from  whose  views  on  this  subject,  it  is 
my  misfortune  to  differ. 

In  our  efforts  to  vanquish,  or  exterminate  the  common 
enemy,  we  may  make  war  with  him  upon  the  ocean,  or 
upon  the  land,  or  both.  The  former  mode  seems  to  be 
relied  upon  in  this  bill ;  and  that,  by  the  employment  of 
our  national  vessels,  such  attempt  will  not,  cannot,  suc- 
ceed. If  a  temporary  suspension  of  the  enemy's  oper- 
ations could  be  produced,  still  the  measure  is  unjustift- 
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able;  which,  with  such  profusion  of  life  and  treasure, 
does  not  reach  the  source^of  the  evil.    It  must  be  inef- 
fectual, from  the  character  of  the  enemy.  Who  are  these 
pirates,  that  we  go  out  with  all  the  "  pomp  and  circum- 
stance of  war"  to  meet  them  f    What  injuries  do  we< 
expect  to  inflict  by  our  national  shins  ?    What  trophies 
are  we  to  gain  ?    They  have  indeed  some  small  boats, 
with  which  they  lurk  about  the  bays  and  harbors ;  but  is 
it  believed  they  will  give  battle  to  your  frigates  or  sloops 
of  war,  or  attempt  to  make  prise  of  your  captains  and 
commodores  f    Unless  they  do,  what  right  have  you  to 
molest  them  ?  What  evidence,  unless  you  take  them  in 
the  act  of  piracy,  of  their  guilt  i    It  is  not  to  be  under- 
stood, that  they  carry  a  label  upon  their  forehead,  to  de- 
signate their  character;  and  should  the  Gulf  of  Mexico 
be  covered  with  these  "  gentleman  rovers,"  as  they  may 
choose  to  be  called,  we  have  not  the  proof,  and  there- 
fore not  the  power,  to  touch  them,  unless  discovered 
"flagrante  deticfr .'"    But  it  may  be  said,  we  can,  by 
such  means,  detect  and  capture  them  assailing  our  mer- 
chant vessels;  we  may,  if  they  first  give  notice  to  us  of 
the  time  and  place  the  robbery  is  to  be  committed;  but 
they  have  the  means  and  the  vigilance  to  discover  our 
national  ships  at  quite  aa  great  a  distance  as  their  own 
small  boats  may  be  seen  from  such  vessels ;  and  expe- 
rience proves,  that  at  the  moment  of  the  most  flagrant 
outrages,  our  squadron  has  sailed  round  the  whole 
Island,  and  every  hour  discovered  traces  of  their  recent 
depredations,  and  yet  not  touched,  or  come  near  to  the 
offenders.    Captain  Porter,  in  his  letter  of  April  8tb, 
1824,  after  describings  voyage  through  all  the  Islands* 
and  a  minute  inspection  of  the  most  noted  haunts  of 
these  robbers,  says,  M  In  the  course  of  this  long  route, 
although  we  have  visited  places  formerly  the  rendez- 
vous of  pirates,  and  saw  evidences  of  their  having  been 
recently  there,  we  have  not  been  w  fortunate  as  to  cap- 
ture any,  nor  have  we  seen  any  vessel  of  a  suspicious 
character,  until  two  days  since,  when  we  pursued  a  small 
schooner,    which  took  shelter  among   the  Coloradoa 
reef*,"  &c.    Such  a  result  was  to  have  been  anticipated 
from  the  character  of  the  enemy,  as  given  by  the  Secre- 
tary of  the  Navy,  in  his  letter  of  the  1st  December,  m 
which  he  says,  u  there  are  few,  if  any,  p;ratical  vessels 
of  a  large  size  in  the  neighborhood  of  Cuba,  and  none 
are  now  seen  at  a  distance  from  the  land ;  but  the  pirates 
conceal  themselves,  with  their  boats,  in  small  creeks, 
bays,  and  inlets,  and  finding  vessels  becalmed,  or  in  a 
defenceless  situation,  assail  and  destroy  them.    When 
discovered,  they  readily  and  safely  retreat  into  the  coun- 
try,  where  our  forces  csnnot  follow,  and  by  the  plunder 
which  they  have  obtained,  and  which  they  sell  at  prices 
low  and  tempting  to  the  population,  and  by  the  appre- 
hensions which  they  are  able  to  create  in  those  who 
would  otherwise  give  information,  they  remain  secure, 
and  mingle,  at  pleasure,  in  the  business  of  the  towns, 
and  transactions  of  society,  and  acquire  all  the  informa- 
tion necessary  to  accomplish  their  purposes.0     That 
M  no  naval  force  can  afford  complete  protection  against 
such  a  system,"  is  proved  by  experiment— while,  year 
before  the  last,  of  all  our  vessels  of  every  description  in 
commission,  twenty-one  of  the  thirty -one  were  on  >hat 
station ;  and  last  year,  fourteen  of  twenty-three  were  in 
the  same  service.  It  is  not  forgotten,  that  the  President, 
in  his  message,  at  the  commencement  of  the  last  session 
of  Congreis,  told  us  these  measures  had  been  successful, 
and  that  piracy  was  no  more.    That  was  rather  the  ex- 
pression of  his  and  our  wishes,  than  of  the  fret:  we  then 
had  hardly  **  scotched  the  snake,  not  killed  it."    A  mo- 
mentary suspension  of   heir  depredations  might  have 
happened  till  they  could  better  suit  their  system  to  our 
measures.    The  result  has  been  only  to  make  them  more 
wary,  more  vindictive,  and  more  numerous.    They  now 
more  usually  take  life  to  prevent  detection  ;  and  where 
that  is  not  done,  our  increased  force  only  adds  new  tor- 
tures to  the  captive,  b>  an  additional  r»pe  for  crery  ad* 
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ditional  vessel.     With  accounts  of  such  facts,  is  every 
gazette  filled ;  but  where  it  tne  record  of  our  success  ? 
Reasons  for  this  want  of  success,  I  know,  are  urged,  in 
the  shttpe  of  charges  against  the  officers  employed  upon 
this  service ;  that  they  neglect  the  duty  upon  which  they 
were  ordered  to  engage,  in  the  business  of  freighting  on 
their  own  account.     No,  no  s  It  is  an  accusation  I  will 
not  for  a  moment  believe,  but  upon  the  most  irrefragable 
proof.     Can  it  be  possible,  that  those  gallant  men,  as 
distinguished  for  humanity  as  bravery,  would  turn  from 
the  cries  of  their  countrymen,  bleeding  in  the  hands  of 
robbers,  to  engage  in  a  pitiful  money  speculation  ?  That 
they,  whose  names  are  identified  with  the  glory  of  their 
country,  would  sell  the  mighty  meed  of  their  large  hon- 
ors for  the  contemptible  commissions  of  a  cargo !  would 
strip  from  their  brows  the  wreath  which  the  nation  has 
placed  there,  to  creep  into  the  garb  of  a  miserable  Jew 
broker !    Never !  never !  Vor  could  the  truth  of  such 
charge  be  admitted,  without  extending  its  reproach  to 
the  Head  of  the  Department,  and  the  President  of  the 
United  States,  who  have  power  to  enforce  their  own  or. 
ders.  'The  evidence  of  your  official  documents  is  against 
it.    Captain  Porter,  in  his  letter  of  August  10,  says,  "  the 
whole  history  of  my  operations  against  the  pirates,  ren- 
ders any  defence  of  my  conduct,  or  the  conduct  of  those 
under  my  command,  against  any  imputations  of  neglect, 
from  any  quarter,  unnecessary,  as  it  is  well  known  to 
the  Department,  that  we  have  been  devoted  to  the  in- 
glorious service,  sacrificing  health,  comfort,  and  person- 
al interests,  for  the  sole  object  of  suppressing  a  system 
of  long  continuance,  the  existence  of  which  was  di* 
graceful  to  the  civilized  nations,  whose  citizens  were 
victims  to  it."    "  Jt  is,"  says  our  intelligent  agent,  in  his 
letter  of  October  1st,  ••  in  vain  for  commercial  nations  to 
rely  upon  mere  preventive  measures  at  sea."    This  ex- 
periment, then,  of  this  description  of  force,  has  been 
tried,  and  fairly  tried  :  and  has  failed. 

If,  however,  the  employment  of  such  force  in  this 
manner,  had  continued  a  check  upon  the  practice  it 
temporarily  produced,  so  long  as  it  touches  hot  the 
source  of  the  evil,  the  sacrifice  is  greatly  disproportion- 
ed  to  the  result — and  it  is  inexpedient'  and  impolitic. 
Are  we  never  again  to  travel  the  common  highway  of 
nations,  but  with  such  formidable  array,  and  its  actual 
pr.  sence,  to  guard  our  lives  ?  In  his  letter  of  July  14, 
our  agent  says,  "  Notwithstanding  the  large  armament 
maintained  by  the  United  States  on  this  coast,  attended 
with  a  profuse  waste  of  treasure,  and  with  the  sacrifice 
of  the  health  and  lives  of  so  many  of  their  gallant  crews, 
the  only  result  has  been,  the  temporary  and  partial  in- 
terruption of  the  practice,  while  the  source  and  cause 
of  the  mischief  have  not  been  reached."  If  the  attempt 
had  not  served  rather  to  destroy  than  save  the  lives  of 
those  intended  to  be  protected,  the  expense  would  be 
of  less  importance.  But  the  entire  want  of  success  has 
rendered  the  service,  as  it.  is  justly  called,  "  inglorious" 
— a  despondency,  a  depression  of  spirits,  is  produced 
among  the  officers  and  crews,  which  would  make  them 
victims  of  disease  in  any  climate — but  when  to  such 
causes  is  added  the  unhealthiness  of  that  station,  we 
have  daily  melancholy  proof  of  the  sacrifice  we  make. 
I  have  before  me  an  official  list  of  more  than  eighty  offi- 
cers, who  have  perished  in  this  service  in  two  years 
past.  1  forbear  to  repeat  from  that  list,  names  familiar 
to  this  House— names  dear,  not  to  their  friends  only,  but 
to  their  country. 

fltH  another  provision  of  the  bill  relates  to  the  permU- 
ttion  for  merchant  vessels  to  arm.  The  arming  of  mer- 
chant vessels  is  undoubtedly  the  only  effectual  mode  of 
making  war  with  pirates  on  the  ocean.  Capt.  Porter, 
in  his  letter  of  10th  August,  so  expressly  tells  us — and 
from  the  very  character  of  the  enemy,  and  the  mode  of 
their  warfare,  we  could  hardly  have  needed  such  autho- 
rity. Yet  there  is  nothing  in  this  bill  but  incumbrances 
upon  a  permt'siion  that  before  existed.    And  of  what 


avail  is  such  permission  ?    The  persons  engaged  in    the 
West  India  trade  are  not  wealthy :  all  such  find  their 
way,  with  better  hopes,  to  the  other  Indies.     They    are 
merchants  of  small  capital,  who,  with  the  most  perse- 
vering industry  and  rigid  economy,  can  but  just  keep 
that  commerce  afloat.    A  single  gun,  and  the  expense 
of  men,  would  sink  it  forever.     You  may  say  to  them, 
"Be  ye  clothed ;  be  ye  warmed"— be  ye  armed — bat 
they  need  not  be  tantalized  to  a  sense  of  their  suffering's. 
Let  Government  supply  the  means,  or  aid  them  in  doing 
it.     This  proposition  is  already  met  with  the  opinion  of 
the  Secretary,  of  the  Navy  ag^mst  it.     In  his  letter  of 
December  21,  he  says,  "  It  has  been  sometimes  propos- 
ed that  the  expense  should  be  met  by  the  Government, 
and  protection  afforded,  by  placing  on  board  each  vessel 
a  number  of  marines  or  soldiers ;  but  this  will  at  onze 
be  perceived  to  be  impracticable,  when  the  number  of 
our  merchant  vessels  is  considered,  with  the  different 
routes  which  they  pursue,  and  the  tlm  s  at  which  they 
sail.    The  remedy  must  be  extremely  partial,  or  the  ex- 
pense enormous.    The  whole  marine  corps  would  pro- 
bably not  equal  one-fifth  of  what  would  be  required  for 
a  sufficient  and  equal  distribution  among  all."     This  ob- 
jection is,  that  we  cannot  arm  all  our  merchantmen. 
That  many  difficulties  exist  in  relation  to  a  project  of 
arming  them,  is  not  to  be  doubted,  and  I  am  rejoiced  to 
find  that  this  is  placed  foremost  of  them  all ;  for,  to  me, 
it  is  far  from  being  satisfactory  for  not  adopting  that  sys- 
tem.   A9  well  might  we  refrain  from  building  a  ship  of 
war,  because  we  cannot  bridge  the  Atlantic  with  them. 
If  we  cannot  arm  all  our  merchantmen,  while  a  single 
gun,  with  half  a  dozen  men  would,  in  this  method,  ac- 
complish more  than  twenty  guns  and  three  hundred 
men,  in  the  manner  now  employed,  why  not  avail  our-     - 
selves  of  this  mode  of  multiplying  our  means  of  defence 
and  of  annoyance  ?    Less  than  one-half  the  $850,000,  ne- 
cessary merely  to  build  the  sloops  of  war  proposed,  thus 
expended,  will,  in  six  months,  give  a  better  account  of 
the  West  India  pirates  than  millions  expended  upon  the 
plan  we  are  pursuing. 

Do  this  to  meet  them  on  the  ocean— but  do  more- 
attack  them,  not  in  thrir  caves  and  dens,  but  in  their 
storehouses,  in  their  dwellings,  in  the  public  offices,  in 
their  palaces.  Make  reprisals  upon  their  property.  Says 
Mr.  Randall,  in  his  letter  of  14th  July,  M  the  remedy,  to 
be  effectual,  must  be  applied  directly  to  the  origin  and 
seat  of  the  evil.  Public  opinion  in  this  island  must  be 
changed  ;  and,  as  this  cannot  be  effected  by  reason  or 
the  voice  of  justice,  it  must  be  corrected  by  force ;  the 
authorities  must  be  stimulated  by  counter-motives  of  in- 
terest or  fear  to  the  exercise  of  greater  vigilance,  or  to 
measures  of  more  rigor  and  seventy  against  delinquents. 
These  salutary  changes,  in  my  opinion,  can  only  be  pro- 
duced by  a  rigid  system  of  reprisals  and  hostilities  on 
the  part  of  the  United  States,  against  Spanish  property, 
and  particularly  that  belonging  to  this  island." 

True  it  is,  this  bill  authorizes  the  fresh  pursuit  and  cap- 
ture of  pirates  upon  the  land;  but  what  are  we  to  expect 
from  the  fresh  pursuit  of  pirates  by  a  force  that,  in  two 
years'  search,  has  scarcely  come  in  sight  of  one ;  and 
what  need  have  we  of  an  enactment  to  do  that  which 
we  are  authorized  to  do  without  it  ?  While  nothing  is 
added,  by  implication  it  takes  away  the  right  we  always 
possess  to  attack  them  at  all  times  and  in  all  places.  But 
this,  it  is  said,  would  be  war;  war  with  whom  ?  I  must 
dissent  from  a  conclusion  stated  in  the  report  of  the 
Committee  of  Foreign  Relations,  high  as  is  that  authori- 
ty, on  this  subject.  In  that  report,  it  is  alleged  that 
Congress  cannot  authorize  the  pursuit  and  capture  of 
pirates,  in  the  towns  upon  the  island  of  Cuba,  "  without 
wresting  from  Spain  her  municipal  jurisdiction."  If 
Spain  has  not  the  power  herself  to  arrest  and  punish 
them,  then  we  wrest  from  her  no  jurisdiction.  If  pirates 
are  protected  and  aided  in  such  towns,  and  Spain  does 
not  choose  to  exercise  such  power,  then  the  inhabitants 
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of  those  places  are  partakers  in  the  crime,  and  Ferdinand 
himself  is  the  King  of  pirates.  Sir,  I  am  for  peace— that 
peace  which  secures  us  protection  in  our  lives  and  pro- 
perty— not  a  nominal  peace,  the  fruits  of  which  are  only 
rapine  and  murder.  By  the  chairman  of  that  committee, 
we  are  just  told,  that  Spain  is  not  notified  that  we  hold 
her  answerable  for  such  outrages.  However  informal 
may  have  been  the  notice,  the  repeated,  the  loud  com- 
plaints of  our  sufferings  must,  long  since,  have  reached 
even  the  heavy  ears  of  that  government.  Two  years 
display  of  our  forces  upon  her  shores,  and  the  demands 
for  her  interference,  must  have  made  her  understand  our 
complaints  of  wrong,  and  claims  for  redress.  One  year 
since,  from  the  same  source,  further  deliberation  was  ad- 
vised; it  is  still  urged.  It  is  presuming  too  much,  to  believe 
that  such  a  suggestion  can  be  heard  with  calmness  by 
those  of  our  countrymen  who  are  suffering  the  cruellies 
of  these  barbarians.  But  we  must  wait,  it  is  said,  for 
further  negotiation.  When  we  were  colonies  of  Great 
Britain,  and  Jenkins,  whose  case  has  recently  been  re- 
ferred to,  suffered  some  indignity  from  a  Spanish  cruiser, 
he  was  brought  to  state,  in  ptrson,  his  wrongs  before  the 
Legislature  of  the  natio  ,  and  the  exclamation  then  was, 
not  to  negotiate,  but  to  require  concession  and  indemni- 
ty, as  a  sine  qua  non  to  the  commencement  of  negotia- 
tion. 1  am  willing  to  make  all  reasonable  sacrifices  to 
the  etiquette  of  diplomacy— outfits,  salaries,  and  time  of 
Ministers ;  but  not  to  add  the  offering  of  hecatombs  of 
our  fellow  citizens.  When  is  negotiation  terminated  ? 
A  twenty  years*  experiment,  not  long  since,  resulted  in 
a  treaty  rejected  by  tuat  government;  and  the  distin- 
guished chairman  of  the  Committee  of  Foreign  Relations 
has  just  expressed  an  opinion,  that  we  have  nothing  bet 
ter  to  hope  at  present.  Well  may  the  usual  benediction 
of  their  diplomatic  notes  be  changed  from — "  May  you 
live  a  thousand  years,'*  to — May  you  -wait  a  thousand 
years.  What  could  be  gained  from  the  most  successful 
negotiation  ?  Can  it  restore  those  to  life  whom  every 
day's  delay  is  adding  to  the  long  catalogue  of  the  mur- 
dered ?  If  that  government  promises  to  suppress  the 
evil,  it  creates  no  new  obligation— it  gives  no  new  pow- 
er. If  she  has  the  power,  and  does  not  exercise  it,  we 
need  no  further  negotiation.  If  she  has  not  the  power, 
we  have,  and  the  rigid  too,  and  wherefore  not  exercise 
it?  Exercise  it  upon  the  partakers  of  the  plunder,  the 
protectors  of  the  culprits,  upon  the  inhabitants  of  Cuba. 
The  documents  before  us  prove  distinctly  that  the  whole 
island  is  contaminated.  In  the  letter  before  referred  to, 
it  is  said,  "those  practices,  so  far  from  finding  a  check 
or  corrective  in  the  moral  feeling  of  this  community,  are 
rather  countenanced  and  aided  by  it."  "The  facts  of 
the  case  prove,  that  a  large  part  of  the  people  of  this 
island  are  engaged  in  hostilities  of  the  most  cruel  and 
oppressive  character  against  the  property  and  lives  of 
citizens  of  the  United  States,  without  the  inclination  or 
ujility,  on  the  part  of  the  Supreme  Government,  of 
Spain,  or  the  local  authorities,  to  put  a  stop  to  it." 

The  recent  letter  of  Captain  Porter  has  been  cit- 
ed, to  disprove  this  statement  of  our  Agent  at  Cuba. — 
That  letter,  under  the  circumstances  in  which  it  appears, 
will  be  far  from  so  doing.  Captain  Porter  had  recently 
taken  liberties  with  that  government  for  which  his  own 
had  recalled  him.  Fresh  from  the  affair  at  Foxardo,  it 
might  be  thought  worth  a  passing  compliment  to  appease 
him,  through  whom  complaints,  if  any,  might  be  expect- 
ed to  be  heard,  and  it  can  hardly  deserve  to  be  consider- 
ed other  than  a  *°p  to  him,  whatever  may  be  his  private 
virtues,  whose  official  duties  have  served  no  other  pur- 
pose than,  Cerberus  like,  to  aid  the  JienJs  within,  to  pre- 
vent the  living  from  entering,  or  the  dead  escaping,  those 
gates  of  hell. 

We  are  urged  to  forbear  insisting  on  protection,  or 
sec  king  indemnity  from  Spain,  in  compassion  to  her  con- 
dition. It  is  im]K>ssible  not  to  feel  for  the  degraded, 
wretched  situation  of  that  ill-fated  land;  but  there  is  no 


Spain — there  now  are  "j»o  longer  any  Pyrenees."  Has 
lot  humanity  suffered  enough >  Has  not  the  barbarian 
spirit  of  that  pretended  government  been  sufficiently 
glutted  with  the  cruelties  inflicted  on  her  own  subjects, 
that  we  too  must  add  to  the  number  of  the  victims  ? — 
What  no  government  could  extort  from  us,  shall  we 
yield  to  the  armed  band  of  foreign  assassins  that,  by 
force,  are  holding  a  crown  upon  the  brainless  pate  of  him 
who  has  deluged  his  own  country  with  the  best  blood 
of  her  citizens?  But  I  forbear;  I  will  give  better  evi- 
dence of  the  gratitude  1  feel  for  the  attention  shown  me, 
than  to  further  trespass  on  the  kindness  of  the  commit- 
tee. 

It  has  been  my  purpose  to  show-r 

That  increase  of  our  naval  power,  to  be  employed  as 
is  contemplated,  promises  no  efficient  remedy  for  the 
evil  complained  of: 

That,  while  it  does  not  afford  us  protection,  it  is  pro- 
digal both  of  life  and  treasure : 

That  a  mere  permttion  to  merchant  vessels  to  arm,  is 
perfectly  nugatory : 

The  idea  of  rewarding  captors  of  pirates  out  of  their 
prizes,  and  pensioning  the  wounded  and  widows  of  the 
slain,  out  of  five  per  cent,  of  the  proceeds,  seemed  to  me 
not  to  require  so  much  elaborate  detail  of  legislation ; 
in  truth,  that  all  the  bill  proposes  is,  to  build  ten  sloops 
of  war,  a  part  of  which,  some  years  hence,  may  be  at  sea. 

On  the  other  hand— Tliat  our  duty  requires*of  us  to 
furnish  merchant  vessels  with  armament,  and  to  autho- 
r  ze  reprisals  upon  the  inhabitants  of  Cuba:  That  t^ese 
measures  are  d  manded,  to  avenge  the  insulteJ  sovereign- 
ty of  our  country,  to  rescue  our  violated  flag  from  the 
bloody  hands  of  barbarians,  to  shield  the  unprotected 
heads  of  our  citizens  from  the  lifted  axe  of  the  murderer. 

Your  gallant  tars  ask  this  at  our  hands;  not  protection, 
but  the  means,  and  they  will  protect  themselves.  In 
onr  country's  utmost  peril,  she  called  on  them  and  they 
answered  from  the  broadsides  of  your  frigates,  in  a  voice 
that  your  enemy  heard,  understood,  and  obeyed.  In  our 
prosperity,  may  they  not  supplicate  in  vain. 

Mr.  FORSYTH  rose,  in  reply,  and  observed,  that  his 
opinions  must  have  been  very  badly  expressed,  if  gen- 
tlemen could  suppose  that  he  had  intended  to  deny 
that  piracy  exists — that  it  exists  in  an  atrocious  form, 
and  ought  to  be  suppressed.  Out  I  think,  said  Mr.  F. 
that  the  President  now  has,  and  has  had,  both  means  and 
power  to  suppress  it.  This  bill  is  useless;  it  diminishes 
the  executive  power.  All  that  is  sought,  by  the  Presi- 
dent, in  his  communication  on  this  subject,  is  authority 
to  go  to  the  Spanish  Islands.  The  Committee  of  For- 
eign Relations  think  that  lie  has  already  power  to  go  to 
those  Islands,  and  to  all  the  islands  in  the  world.  The 
law  of  nations  gives  him  this  power,  as  the  Executive 
Magistrate.  Why,  then,  are  we  called  to  legalize  the 
act?  Is  it  because  there  exists  some  fears  that  the  Ex- 
ecutive will  be  blamed  for  not  having  done  his  duty  ^ 
Why  has  piracy  not  been  suppressed  ?  Because  the' 
force  given  to  suppress  it  has  been  withdrawn.  But,  in* 
asmuch  as  complaint  is  made  that  the  means  are  not  ade- 
quate, I  am  willing  to  give  more  means.  Two  years  ago 
you  were  told  the  same  thing— the  means  were  inade- 
quate. And  you  then  gave  what  was  supposed  to  be 
sufficient,  and  what  you  were  told,  subsequently,  effect- 
ed the  object. 

In  1822,  you  were  told  that  light  vessels  were  want- 
ing, to  go  into  the  shallow  waters;  and  you  gave  them. 
Now  you  are  told  that  the  pirates  withdraw  from  the 
shallow  waters  and  go  into  creeks  ;  and  that  launches 
are  wanting  to  follow  them.  Could  not  launches  follow 
them  into  creeks  last  year  ?  Where  are  all  the  amount 
of  means  that  you  gave?  Dissipated  like  chaff.  The 
attention  of  this  House  and  of  the  public  was  lately 
called  to  a  large  vessel,  recently  fitted  out.  It  was  a 
magnificent  object,  and  gentlemen  left  their  seats  hern 
to  contemplate  it  with  admiration.  But  the  money  that 
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it  cost  would  have  been  better  spent  on  a  squadron  for 
the  West  India  Station.  Where  is  this  magnificent  ves- 
sel  to  be  sent  ?  Report  says  on  a  Quixotic  Expedition 
up  the  Mediterranean,  where  it  is  to  display  the  great- 
ness  «>f  our  nation  and  bear  what  is  called  the  Broad 
Pendant  ?  The  simple  state  of  the  question  is  this:  Pi- 
rates have  been  suffered  to  exist  when  they  ought  not. 
The  President  says,  he  wants  powers.  He  has  hsd  pow- 
ers. He  says  he  wants  means.  He  has  had  means.  I 
would  not,  said  Mr.  F.  shelter  from  responsibility  any  of- 
ficer of  the  Government,  however  high  may  be  his  sta- 
tion. The  President  has  wanted  neither  men  nor  mo- 
ney. This  House  has  done  its  duty.  A  strange  opin- 
ion seems  to  have  gone  forth  that  this  is  a  degrading 
service ;  that  the  foe  is  worthless,  and  that  victory  will, 
therefore,  be  inglorious.  I  am  of  a  different  opinion. 
These  are  the  only  victories  which  may  be  said  to  be 
unstained.  I  am  content  to  leave  the  task  to  our  naval 
heroes.  I  believe  them  to  be  fully  sufficient  successful- 
ly to  accomplish  it.  I  trust  they  will  continue  as  they 
have  done  to  strike  down  these  murderers. 

Mr.  F.  observed  that  he  could  not  dismiss  the  subject 
without  endeavoring  to  do  justice  to  the  character  of  an 
individual;  which,  in  his  opinion,  had  been  injuriously 
attacked.  He  referred  to  the  Governor  General  of  Cu- 
ba, who,  under  the  most  trying  circumstances,  had  main- 
tained the  character  of  an  independent  and  honest  man ; 
a  thing  difficult  every  where — but  pre  eminently  soun- 
der  the-Spanish  Government.  Our  Government  had  held 
him  out  to  the  world  as  such.  He  begged  leave  to  call 
the  attention  of  gentlemen  to  an  anecdote  which  had 
been  related  of  this  officer  by  our  agent  at  the  Havana,* 
and  quoted  by  the  gentleman  from  New  Hampshire.  We 
are  told,  by  that  agent,  that  a  large  quantity  of  dou- 
bloons, piratically  robbed  from  an  American  vessel,  had 
been  traced  to  the  village  of  Regis ;  that,  by  order  of 
the  Governor,  an  investigation  had  been  begun,  but  be- 
fore that  examination  had  been  prosecuted  far,  it  was 
found  that  all  the  inhabitants  of  Regis  would  be  involv- 
ed in  the  affair,  and  that  the  Governor  had,  therefore, 
declared,  that  the  investigation  must  proceed  no  farther. 
Now  this  story  has  on  the  face  of  it  something  very  ex. 
%m'  rdinary.  In  the  first  place,  doubloons  are  a  species 
of  property  not  very  easily  identified  But,  in  the  next 
place,  it  was  most  extraordinary  that  the  Governor  Ge- 
neral of  such  a  colony  as  Cuba  should  mske  a  confes- 
sion of  this  kind  to  a  private  individual.  On  what  basis 
does  the  story  rest  ?  We  are  told  that  our  agent  had  it 
from  a  gentleman  of  undoubted  veracity :  that  that  gen- 
tleman told  our  agent  that  such  a  conversation  had  tak- 
en place  between  Governor  Vives  and  the  claimant  of 
the  doubloons.  Was  it  the  claimant  himself  who  told 
him  so  ?  No,  it  was  another  person ;  and  the  story*  be- 
fore it  reached  him,  msy  hs*e  gone  through  a  dozen 
hands.  He  put  it  to  the  candor  of  gentlemen  whether 
it  was  fair,  on  such  a  ground,  to  bring  a  charge  so  seri- 
ous against  a  man  universally  respected  by  his  own 
countrymen,  both  in  Spain  and  in  the  Colonies.  Say 
what  you  will,  the  Governor  of  Cuba  has,  in  the  face  of 
the  world,  a  justification  for  bis  conduct.  He  is  placed  in 
a  most  delicate  and  dangerous  situation.  He  feels  sll  its 
danger  and  all  its  delicac) .  He  remembers  that  he  is 
commanding  the  richest  portion  of  all  the  Spanish  do- 
minions, and  one  that  hangs  to  Spain  by  a  single  thread, 
lie  ever  consults  first  the  interest  of  Spain.  He  must 
preserve  the  popularity  of  the  Spanish  Government  in 
the  Island.  He  went  there  with  the  deepest  reluctance, 
and  after  pressing  solicitation.  He  had  the  liveliest 
fears  as  to  what  might  ensue.  But  he  has  conducted 
himself,  in  his  very  arduous  situation,  in  a  manner  which 
does  him  lasting  honor;  and  his  conduct  has  received 


the  public  attestation  of  our  own  commanding  officer  on 
that  station  in  its  favor. 

Mr.  P.  P.  BARBOUR  said,  that  he  had  supposed  some 
other  gentleman  would  offer  the  motion  which  he  was 
now  about  to  present.  But,  as  they  had  not  done  so, 
he  moved  to  strike  out  the  second  section  of  the  bill. 
The  purport  of  that  section,  as  he  understood  it,  was  to 
impart  to  the  President  the  power  of  ordering  our  forces 
to  land  in  fresh  pursuit  of  pirates.  He  objected  to  any 
such  enactment,  as  this  power  wss  not  the  subject  of 
municipal  legislation.  All  the  authority  of  gentlemen, 
on  that  subject,  was  derived  from  national  law,  and 
there  was  a  want  of  fitness  in  legislating  on  what  the 
law  of  nations  already  settles.  The  principle  of  that  law, 
as  to  pirates,  was,  that  they  were  enemies  of  the  human 
race,  and  that,  as  such,  all  Governments  were,  ipio  facte, 
always  at  war  with  them.  We  have  a  right  to  suppress 
piracy,  according  to  the  law  of  nations,  snd  that  law  ex- 
pressly allows  of  landing  in  fresh  pursuit  of  an  euemy. 

We  cannot  increase  our  rights  in  respect  to  other 
powers  by  municipal  legislation,  and  certainly  we  do  not 
wish  to  diminish  them.  The  principle  by  which  we  are 
to  be  governed  is  obviously  this :  If  we  wish  the  Exec- 
utive to  set  intraterritoriallv,  then  a  municipal  act  di- 
rects him  what  to  do.  But  if  we  wish  him  to  act  extra- 
territorially,  his  act  falls  within  the  law  of  nations,  ami 
a  municipal  law  is  therefore  useless.  The  law  of  nations 
is  the  rule  of  the  Executive,  without  our  saying  so,  and 
he  has  the  same  right  to  carry  that  law  into  effect  which 
he  has  to  carry  into  effect  any  municipal  law.  All  our 
rights  as  a  nation  already  exist,  snd  depend  on  sour- 
ces beyond  our  control.  For  these  reasons  he  thought 
it  was  proper  that  the  section  should  be  stricken  out, 
and  not  because  he  was  opposed  to  landing  in  fresh  pur- 
suit of  pirates. 

Mr.  POINSETT  expressed  his  agreement,  with  the 
views  of  the  gentleman  who  had  just  taken  bis  seat. 
He  had  intended  to  speak  on  the  general  subject,  but 
considering  the  lateness  of  the  session,  and  the  time 
which  had  already  been  occupied,  he  relinquished  that 
intention,  and  implored  other  gentlemen  to  do  the 
same,  and  let  the  House  vote  on  the  bill. 

Mr.  STRONG  expressed  a  similar  sentiment. 

The  question  was  then  put  on  striking  out  the  second 
section,  and  carried. 

Mr.  STRONG  then  moved  to  strike  out  all  the  re- 
mainder  of  the  bill  after  the  first  section.  On  the  call 
of  Mr.  HOOKS,  these  sections  were  read. 

Mr.  WEBSTER  observed,  in  relation  to  the  third  sec- 
tion, (which  restricts  the  carrying  of  specie  except  as 
ordered  by  the  President,)  that  he  presumed  the  Com- 
mittee on  Foreign  Relations  could  tell  the  House  wheth- 
er any  thing  now  existed  to  prevent  the  President  from 
giving  such  instructions  as  are  contemplated  by  this  sec- 
tion. It  was  certain  that  great  complaints  existed  in  re- 
l?tion  to  this  matter.  They  were  known  to  exist  in  Bri- 
tain on  the  same  subject.  And  notwithstanding  what 
had  been  observed  by  the  gentleman  from  New  Hamp- 
shire, much  dissatisfaction  was  felt. 

Mr.  CROWNIN8HIELD  observed,  In  reply,  that  the 
President  hss  full  power— that  when  he  formerly  held 
the  office  of  Secretary  of  the  Navy,  he  bad  himself  issu- 
ed directions  on  the  subject. 

The  remaining  sections  were  then  stricken  out. 

Mr.  FULLER  offered  a  substitute,  which,  after  a  abort 
discussion,  was  rejected. 

Mr.  WEBSTER  moved  to  strike  out  the  words,  "for 
the  more  effectual  suppression  of  piracy  in  the  West 
Indies,"  (which  follow  the  authority  to  build  the  vessels.) 
He  thought  the  House  ought  to  be  careful  to  avoid  all  en- 
croachment on  the  power  of  the  Executive.     He  believ- 
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cd  there  wu  no  iieoeeatty  for  particularising  the  pur- 
poses for  which  we  ouild  vessels.  The  true  course  was 
lor  the  Executive  to  state  what  be  needs,  whether  in 
men,  ships,  or  money ;  and  if  we  conclude  to  grant  it, 
we  are  to  leave  him  to  use  it  on  his  own  responaibilitjr. 
For  his  own  part,  he  believed  that  sloops  of  war  would 
be  necessary  in  times  of  peace  as  well  as  war.  and  after 
piracy  should  be  suppressed  ss  at  the  present. 

The  motion  prevailed,  and  the  words  were  stricken 
out. 

Mr.  FULLER  proposed  to  add  a  section  to  the  bill, 
empowering  the  President  to  dispose  of  the  schooners 
and  other  vessels  at  present  in  use,  and  which  were  in  a 
state  of  decay. 

Mr.  CROWNINSHIELD  offered  a  section  of  some- 
what  greater  extent,  and  suggested  to  Mr.  Fuller  to  ac- 
cept it  instead  of  that  proposed  by  him.  Mr.  FULLER 
consented,  and  the  section  was  adopted. 

Mr.  FOOT,  of  Connecticut,  offered  an  amendment, 
fixing  the  rate  of  freight  for  the  transportation  of  specie. 
He  observed  that  some  difficulty  existed  on  the  subject. 
That  the  Navy  Department  bad  never  yet  fixed  any  rate. 
In  the  British  navy  the  price  was  fixed  by  an  order  in 
council. 

Mr.  WEBSTER  observed,  that  he  had  no  objection  to 
regulate  the  subject  by  law,  but  thought  it  had  no  im- 
mediate connection  with  the  present  bill. 

Mr.  FOOT  replied,  that,  by  the  alterations  which  bad 
been  made*  the  bill  had  now  become  a  general  one,  and 
this  might  as  well  be  admitted  as  other  sections.  Com- 
plaints on  the  subject  were  daily  increasing,  especially 
on  South  American  Stations,  and  it  was  very  desirable 
that  the  matter  should  be  regulated  in  some  way. 

The  amendment  was  rejected. 

Mr.  BUCHANAN  then  moved  to  amend  the  bill,  by 
reducing  the  number  of  sloops  of  war  from  ten  to  five, 
and  the  sum  appropriated  from  $500,000,  to  #425,000. 

In  support  of  bis  motion,  Mr.  B.  observed,  that  the 
present  was  a  bill  for  the  suppression  of  piracy,  and  not 
for  the  increase  of  the  Navy.  He  thought  that  if  Con- 
gress rave  the  Executive  all  he  asked,  they  certainly 
did  all  that  was  needed.  The  Secretary  of  the  Navy 
naked  only  for  four  sloops  of  war  t  he  was  willing  to  give 
htm  dve.  (Here  Mr.  B.  quoted  the  letter  of  the  Secre- 
tary.) He  thought  it  was  wisest  in  Congress  to  keep 
the  power  in  their  own  hands.  It  was  manifest,  thst  only 
5  sloops  could  be  built,  for  the  $500,000  would  build  no 
more  $425,000  wss  sufficient  for  this  purpose,  and  he 
therefore  proposed  that  sum.  He  did  not  wish  to  be 
understood  as  holding  the  opinion  that  it  was  not  proper 
to  increase  the  Navy,  but  he  did  not  think  it  proper  to 
authorize  so  large  an  increase  of  it  at  the  present  time. 

Mr.  WEBSTER  hoped  that  this  motion  would  not 
prevail.  He  called  the  attention  of  the  committee  to 
the  situation  of  the  United  States,  and  hoped  that  while 
they  considered  the  expense,  they  would  also  consider 
the  mode  in  which  it  is  to  be  applied.  He  thought 
there  was  much  pertinency  in  a  remark  made  by  the  gen- 
tleman from  New  Hampshire!  (Mr.  Bahtlbt*,)  the  na- 
tion came  out  of  the  late  war,  under  a  strong  excitement 
in  favor  of  the  Navy.  The  Navy  had  crowned  the  nation 
with  glory,  and  that  glory  bad  been  won  by  the  use  of 
large  ships.  Many  such  were  accordingly  ordered.  But 
ships  of  a  large  sisv,  put  at  hazard  great  sums  of  money. 
They  are  often  employed  for  service  which  might  be 
equally  well  done  by  smaller  vessels,  which  would  cost, 
and  which  would  hazard  less  But  we  have  no  such 
smaller  vessels.  If  we  looked  at  the  naval  service  in 
other  nations,  we  should  see  what  a  great  disproportion 
existed  between  the  number  of  our  large  and  our  smaller 
vessels.  The  service  in  the  West  Indies,  and  the  service 
beyond  Cape  Horn,  did  not  reauire  such  heavy  ships— 
▼easels  of  a  smaller  class  would  answer  every  purpose, 
at  a  far  less  expense.  The  gentleman  from  Pennsylva- 
nia, (Mr.  BucHAJuir,)  says-it  is  enough  if  we  give  u  fast 


as  the  Department  asks.  But  this  surely  is  not  a  com- 
pulsory matter.  The  Department  may  ask  one  thing 
and  we  may  give  another.  The  Secretary  of  the  Navy 
asks  for  frigates,  we  do  not  give  them— hut,  instead,  we 
give  more  sloops  of  war.  These  will  be  of  important 
service  on  our  Eastern  frontier,  where  the  British  vessels, 
to  say  the  least,  hsd  committed  very  great  mistakes 
about  the  bounds  of  our  fisheries.  The  same  observa- 
tions would  apply  to  the  Mediterranean.  In  the  British 
Navy  this  class  of  vessels  were  in  constant  use.  That 
government  had  80  or  100  sloops  of  war,  all  actively  em- 
ployed in  various  species  of  service,  which  do  not  require 
a  great  array  of  power.  Why  should  we  not  go  so  far 
as  to  build  ten  or  these  vessels }  A  similar  measure  bad 
been  recommended  at  the  last  session.  We  are  told 
that  the  Executive  is  to  be  held  bound  to  do  all  he  can 
do  without  further  Legislation.  Let  us  then  pass  the 
bill  as  it  is. 

Mr.  BUCHANAN  observed,  in  reply,  that  he  was 
sorry  at  this  late  hour  to  come  in  collision  with  the  gen- 
tleman from  Massachusetts.  He  could  not  but  notice* 
however,  that  that  gentleman  had  not  thought  fit  to  re- 
ply to  what  he  had  advanced  as  a  principal  argument  in 
favor  of  the  amendment  he  proposed,  that  only  500,000 
dollars  were  appropriated,  and  five  sloops  of  war  would 
cost  $425,000.  Could  we  not  repose  confidence  in  the 
next  Congress  \  could  we  not  leave  them  to  judge,  since 
only  five  ships  could  be  built  this  year,  whether  five  more 
would  be  wanting  next  year  I  It  was  vain  to  ssy  that  a 
number  of  ships  should  be  built,  not  exceeding  ten,  and 
then  to  give  means  only  for  five.  If  ten  were  intended 
to  be  given,  they  would  cost  $850,000,  Perhaps  it  was 
not  held  politic  to  spread  such  an  amount  before  the 
people.  The  Senate  had  passed  a  bill  for  ten  sloops  of 
war  in  the  early  part  of  last  session.  But,  during  all  of 
last  session,  and  all  of  the  present,  until  now,  the  House 
had  refused  to  take  up  that  bill.  Was  it  proper,  at  this 
late  moment,  to  enter  into  a  discussion  about  the  increase 
of  the  Navy  \  We  bad  already  spent  eight  millions  on 
the  Navy — he  wanted  to  know  how  this  had  been  spent; 
and  whether  the  ships  which  had  been  built  correspond- 
ed with  the  law.  He  wanted  to  know  whether  the  an- 
cient discipline  was  still  continued.  He  doubted  the 
propriety  of  incorporating  in  a  bill  for  the  suppression  of 
piracy,  provisions  which  went,  in  fact,  to  increasing  the 
Navy. 

Mr.  TRIMBLE,  of  Kentucky,  observed,  thst  he  should 
vote  for  the  provisions  of  the  bill,  because  he  believ- 
ed that  their  tendency  in  practice  would  be  to  diminish 
the  expense  of  the  Navy,  and  to  improve  its  discipline. 
The  complaints  which  exist,  had  arisen  from  the  employ- 
ment of  too  many  large  vessels.  There  would  be  no 
need  to  put  all  our  large  vessels  in  commission,  if  we 
should  build  small  ones.  This  would  be  a  saving  of  ex- 
pense, for  we  are  now  driven  to  use  the  large,  because 
we  have  no  small.  Look  at  the  disproportion  in  the  dif- 
ferent branches  of  our  service.  The  whole  amount  of 
bur  commerce  to  the  Mediterranean,  is  about  one  million 
of  dollars,  and  it  has  one  hundred  and  ninety  guns  to  pro- 
tect it.  Our  trade  to  Cuba  amounts  to  six  or  seven  mil- 
lions, and  it  is  protected  by  only  one  hundred  and  fifty- 
eight  guns.  This  irregularity  was  occasioned  chiefly  by 
want  of  small  vessels. 

Mr.  FULLER  observed,  in  reply  to  Mr.  Bucnavav, 
that  it  was  true  that  $500,000  were  insufficient  to  com- 
plete the  ten  sloops  of  war.  But  the  Senate,  in  passing 
their  bill  on  this  subject,  adopted  the  principle  that  ten 
ought  to  be  built,  but  only  half  the  money  appropriated 
at  first,  because,  the  whole  could  not  be  used  at  once. — 
Many  advantages  and  much  economy  would  arise  from 
such  an  arrangement  Contracts  could  at  once  be  made 
for  the  whole  of  the  timber,  and  materials  could  thus  be 
more  cheaply  obtained. 

Mr.  M'COY  observed,  that  the  bill  was  now;  broken 
down,  to  what  he  had  at  first  expected.    He  thought 
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there  wm  rather  an  unnecessary  agitation  about  the 
pirates.  He  believed  that  the  President  bad  force 
enough  now.  But  fire  sloops  of  war  at  once  was  surely 
enough.    Let  us  leare  some  to  be  provided  by  our  sue- 


The  question  was  then  put  on  Mr.  BUCHANAN'S 
amendment,  and  carried — ayes  78,  noes  57. 

The  committee  then  rose,  and  reported  the  bill  as 
amended. 

The  House  concurred  in  all  the  amendments  of  the 
Committee,  saving  the  last,  viz :  that  reducing  the  num- 
ber of  sloops,  and  the  sum  to  be  appropriated. 

Mr.  CAMBRELENG  opposed  the  adoption  of  the 
amendment.  The  gentleman  from  Pennsylvania  had 
given  the  House  an  eulogy  on  the  ancient  discipline  of 
our  nav> .  But  if  he  wished  to  preserve  or  restore  this, 
his  own  motion  b  fatal  to  the  object.  We  have,  at  this 
monient,twenty-nine  Masters  Commandant,  and  only  five 
ships  of  the  class  requisite  to  instruct  them.  It  was  on 
this  description  of  officers,  that  the  nation  must  rely  in 
case  of  war;  their  instruction  and  improvement  was  an 
object  all  important  to  our  naval  power  and  reputation  ; 
and  1  appeal  to  that  gentleman,  whether*  under  such  cir- 
cumstances, the  number  of  ships  now  proposed,  is  too 
great.  He  had  hoped  that  the  gentleman  would  at  least 
have  left  the  first  section  of  the  bill,  if  it  were  only  for 
the  sake  of  the  impression  *  bicb  our  measures  are  likely 
to  make  at  Cuba.  We  began  with  a  dreadful  note  of  pre- 
paration ;  he  hoped  that  Our  threats  would  have  led  to 
some  more  formidable  measures ;  he  called  for  the  yeas 
and  nays  on  the  amendment.  He  did  think  that,  when 
the  pirates  of  Cuba  called  for  American  blood,  that  Con- 
gress was  bound  to  respond  to  such  a  call. 

The  yeas  and  nays  were  ordered  accordingly. 

Mr,  BUCHANAN,  in  reply,  said  the  gentleman  ap- 
peals to  roe  but  1  can  assure  him  he  appeals  in  vain. — 
Me,  however,  has  been  chosen  a  member  of  the  next 
Congress*  I  also  have ;  and  if  he  shall  then  make  to  me 
the  same  appeal*  1  promise  him  that  appeal  shall  not  be 
made  in  vain. 

Mr.  WEBSTER  observed,  that  it  was  not  his  habit  to 
war  against  what  appeared  to  be  the  will  of  the  House ; 
but,  in  the  present  case,  he  thought  the  answer  to  the 
objections  urged  was  obvious  and  easy;  and  he  felt 
great  surprise  that  the  gentleman  should  argue  so  stren- 
uously from  the  sum  being  less  than  is  needed  for  the 
ships.  This  House  always  appropriate,  during  any  cur- 
rent year,  less  than  the  -whole  expense  of  any  great  ob- 
ject, requiring  much  time  for  its  completion,  because 
the  whole  sum  cannot  be  used,  and  is  not,  therefore, 
needed  in  one  vear.  8ome  of  the  proposed  ships  may 
be  built  out  of  timber  already  in  the  Navy  Yards.  The 
residue  of  the  money  may  go  to  buy  more  timber.  It  is 
by  no  means  necessary  that  the  very  materials  purchased 
by  the  appropriation  must  be  applied  to  this  particular 
object.  They  may  be  taken  from  any  stock  of  materials 
Sn  possession  of  the  Government,  which  will  best  an- 
swer the  purpose,  provided  that  stock  is  again  replaced. 
The  object  of  the  bill  he  thouglit  to  be  obvious;  if  the 
President  orders  ten  keels  to  be  laid,  it  can  be  done : 
that  is  not  to  say,  that  all  ten  of  the  vessels  must  be  fin- 
ished this  year;  we  must  begin  before  we  end.  Many 
public  works  were,  from  their  nature,  gradually  progres- 
sive. When  we  contemplate  a  fortification,  for  instance, 
we,  assign  for  its  completion  a  much  larger  sum  than  we 
grant  for  it  in  any  one  year.  We  take  time  by  the  fore- 
lock. We  avail  ourselves  of  advantages  in  contracts  and 
purchases,  and  thus  consult  the  public  economy.  This 
year  we  appropriate  towards  these  vessels  only  half  a 
million  The  remaining  1300,000  we  appropriate  next 
year.  They  are  designed  for  a  most  useful  and  needful 
service ;'  they  are,  in  fact,  indispensable  to  complete  our 
naval  establishment.  They  ought  to  be  built,  if  only  on 
principles  of  economy;  and  the  policy  which  dictates  the 
present  bill,  is  a  wise  forseeing  and  provident  policy, 
and  as  such  ought  to  be  pursued. 


Mr.  FOOT,  of  Connecticut,  observed,  that  the  gentle- 
man from  Pennsylvania,  (Mr.  Bothastait,)  asks — Why 
need  ten  of  these  ships  to  be  built  ?  Let  the  gentleman 
look  at  the  accounts  daily  received  from  the  Pacific. — 
He  will  there  perceive  that  the  difficulties  of  our  com- 
merce are  daily  increasing;  that  our  force  on  that  sta- 
tion is  not  sufficient.  Our  naval  commanders  have  been 
forced  to  take  our  vessels  under  their  protection,  and 
have  been  scarce  able  to  accomplish  the  object.  The 
ships  would  be  needed  if  no  piracy  existed  whatever. 

Mr.  BUCHANAN  observed,  in  reply  to  Mr.  Wiurnn, 
that  that  gentleman  bad  begun  his  speech  in  a  manner 
he  did  not  expect  from  him,  and  had  expressed  himself 
as  much  amazed  that  be  (Mr.  B.)  should  not  be  able  to 
comprehend  how  the  money  appropriated  is  spent.  He 
must  have  been  very  stupid  indeed,  to  doubt  for  a  mo- 
ment that  any  sum  that  we  may  appropriate  would  be 
spent  by  the  Navy  Department.  But  he  knew  that  tim- 
ber was  already  bought,  and  he  did  not  see  the  neces- 
sity of  appropriating  money  to  buy  it.  He,  too,  wao  for 
beginning  before  we  end.  He  would  begin  now  with 
five  ships,  and  end  next  Congress  with  five  more.  He 
was  sorry  to  repeat  an  argument  he  had  already  more 
than  once  employed :  but  he  could  not  comprehend  why 
there  should  be  so  much  tenacity  manifested  for  build? 
ing  ten  ships,  when  the  500,000  appropriated,  would  not 
build  them.  But  he  presumed  the  plan  was  now,  to  get 
the  House  to  say,  that  the  ships  shall  be  built,  and  then 
to  say,  that  next  session  the  money  required  mutt  be  ap- 
propriated. He  was  opposed  to  this  proceeding.  Why 
should  not  the  House  retain  its  discretion,  as  to  granting 
or  not  granting  the  means  to  build  the  other  five,  if  at 
next  session  we  should  deem  them  necessary  ? 

Mr.  WEBSTER  answered,  that  there  was  no  conceal- 
ed purpose  on  the  part  of  the  friends  of  the  bill.  Every 
body  knew  that  the  ships  would  cost,  not  $500,000,  but 
$800,000.  Whoever  voted  for  the  building  of  them, 
would  vote  with  this  understanding.  But  only  $500,000 
were  now  to  be  appropriated,  because  no  more  would 
be  wanted  the  present  year.  The  building  of  the  whole 
could  not  be  accomplished  in  one  year,  but  if  the  build- 
ing of  the  whole  shall  be  authorized,  the  requisite  pre- 
parations may  be  made  to  the  best  advantage,  and  thus 
public  economy  be  consulted. 

Mr.  LIVINGSTON  rose  for  the  purpose  of  informing 
the  House  that  it  had  been  ascertained  by  the  Board 
of  Naval  Commissioners  that  six  of  these  vessels  can  be 
built  in  the  course  of  the  present  year,  out  of  materials 
now  on  hand.  The  present  appropriation  will,  there- 
fore, be  sufficient  to  complete  the  whole. 

The  question  was  then  taken  on  Mr.  Bfcbawax's 
amendment,  (reducing  the  number  of  vessels  to  five, 
and  the  appropriation  to  $425,000,)  and  decided  by  yeas 
and  nays,  in  the  negative— yeas  72,  nays  76. 

The  bill  was  then  ordered  to  a  third  reading. 

OX  THE  SAMS  DAT — 

The  bill  having  received  its  third  reading,  and  the 
question  being  on  its  final  passage, 

Mr.  ROSS,  of  Ohio,  spoke  in  earnest  opposition  to  it. 
The  question  had  now  become  this :  Whether  we  will 
increase  the  navy  of  the  United  States  ?  The  bill  was 
no  longer  a  provision  against  piracy,  but  a  bill  for  the 
increase  of  the  navy.  If  vessels  of  the  kind  proposed 
were  needed,  he  thought  sjre  had  enough  of  them  al- 
ready. We  had  twelve  or  thirteen  schooners,  a  kind  of 
vessel  very  similar  to  those  now  to  be  built,  as  well  cal- 
culated for  the  purpose  intended  as  these  sloops  of  war, 
and  the  debate  came  back  to  the  simple  question,  whe- 
ther this  House  will  grant  an  appropriation  for  the  ge- 
neral increase  of  the  navy?  and  not  for  any  specific  pur- 
pose. He  wished  to  turn  the  attention  of  the  House  to 
the  expense  unavoidably  attendant  on  such  a  measure. 
He  thouglit  that,  when  that  expense  was  duly  consider- 
ed, gentlemen  would  feel  inclined  to  pause,  and  would 
endeavor  to  be  better  satisfied  of  the  necessity  of  the 
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expense  before  they  pasted  this*  bill.  It  was  not  to  be 
disguised,  that  the  argument  which  had  prevailed  thus 
far  with  the  House,  was  based  on  the  necessity  of  build- 
ing these  vessels  for  the  avowed  purpose  of  patting 
down  piracy.  This,  however,  was  now  discarded  and 
thrown  quite  out  of  view,  and  we  were  to  build  these 
stoops  of  war  to  increase  our  naval  force.  It  appeared, 
from  the  estimates,  that  each  of  these  vessels  will  cost 
85,000  dollars.  If  ten  of  them  are  built,  they  will  cost 
850,000  dollars.  1  he  contingent  expenses  of  one  of 
these  ships  are  61,000  dollars ;  for  the  ten,  it  will  be 
610,000  dollars.  The  interest  of  the  cost,  together  with 
this  contingent  expense,  will  cost  the  nation  upwards  of 
3,000,000  dollars  annually;  and  this  expense  is  to  be 
permanent  so  long  as  these  vessels  continue  in  service. 
We  are  called  upon  to  do  this  directly  in  the  face  of  the 
law  of  1831-22.  We  are  called  upon  to  alter  the  policy 
we  then  established,  and  appropriate  1,400,000  dollars, 
instead  of  the  small  sum  which  we  then  determined 
should  be  appropriated  for  the  increase  of  the  navy.  If 
it  was  necessary  then  to  reduce  our  expenses,  Mr.  R. 
was  by  no  means  convinced  that  it  was  as  necessary 
now  why  we  should  add  the  difference  between  500,000 
and  1,400,000  to  the  national  burden.  The  vessels  we 
purchased  before  are  still  in  existence,  and  our  sea  ports 
are  lined  with  officers.  The  bill  had  indeed  been  trim- 
med down,  but  he  was  still  opposed  to  it  as  unnecessary 
and  extravagant. 

Mr.  COOK,  of  Illinois,  followed  on  the  opposite-side. 
He  said  it  might  be  thought,  that  as  he  represented  that 
state,  which  was  the  furthest  of  any  from  the  ocean,  he 
neither  knew  nor  cared  much  about  a  bill  which  related 
wholly  to  naval  affairs;  but  if  any  gentleman  had  drawn 
that  conclusion,  they  had  misunderstood  him,  and  mis- 
understood the  West.  The  Western  country  knows 
-and  feels  that  it  is  dependant  for  its  prosperity,  to  a  very 
great  extent,  on  the  owners  of  our  shipping.  It  is 
through  them  that  the  trade  of  the  interior  gets  an  out- 
let  to  the  ocean,  and  it  has  experienced  the  vast  advan- 
tage which  has  been  conferred  by  the  navy  on  the  seen- 
rity  and  advancement  of  the  commerce  of  the  country. 
The  West  has  an  extensive  interest  in  enjoying  a  market 
for  its  product.  In  the  present  state  of  the  country,  the 
only  market  for  a  very  large  portion  of  the  interior,  is 
found  at  New  Orleans ;  and  the  Western  states  have, 
therefore,  a  direct  concern  in  the  protection  of  the  trade 
in  the  Gulf  of  Mexico,  from  those  vile  marauders,  who 
have  so  long  vexed  and  harassed  it. 

He  thought  that  the  whole  country  had  a  common  in- 
terest in  hunting  those  murderers  from  their  lurking 
places,  and  executing  upon  them  the  punishment  they 
deserved.  The  existence  of  piracy  was  a  disgrace,  as 
well  as  an  injury  to  the  country,  and  it  was  the  interest 
of  those  on  the  land,  equally  with  those  on  the  sea,  that 
it  should  be  promptly  and  effectually  put  down.  Gen* 
tlemen  ought  all  to  endeavor  to  bring  home  to  their  own 
bosoms  the  injuries  and  sufferings  of  their  fellow  citi- 
zens exposed  to  these  merciless  monsters.  He  hoped 
there  would  be  no  reluctance  manifested.  He  hoped, 
especially,  that  the  West  would  not  hesitate,  but  that 
those  members  who  came  from  the  remotest  parts  of  the 
interior  would  vie  with  those  on  the  sea-board  in  exer- 
tions for  the  common  protection* 

Mr.  WOOD,  of  New  York,  observed,  in  reply  to  Mr. 
Boss,  that  that  gentleman  was  mistaken  in  supposing 
that  this  bill  was  at  war  with  the  principles  of  economy. 
On  the  contrary,  experience  had  proved,  that  there  was 
no  class  of  vessels  so  cheap  as  that  now  proposed;  the 
plan  of  the  bill  whs  eminently  an  economical  plan.  The 
expense  of  a  74  gun  ship  was  five  times  as  great  as  that 
of  a  sloop  of  w*r.  Allowing  one  of  the  latter  to  cost 
#70.000,  five  of  tham  will  cost  $350,000,  but  one  74  costs 
#370.000.  These  sloops,  while  costing  less  than  a  74, 
employ  at  the  same  time,  200  more  men.  There  was  no 
comparison  a»  to  the  efficiency  of  the  two  kinds  of  ves- 


sels in  time  of  peace.  Our  74%  as  such,  are  now  in  a 
great  measure  useless.  They  are*  employed  only  for  the 
want  of  smaller  vessels.  Sloops  of  war  employ  more 
men  and  more  officers.  They  afford  a  desirable  oppor- 
tunity of  making  our  midshipmen  into  masters,  and  fur- 
nish the  best  and  only  effectual  means  to  train  up  offi- 
cers for  the  navy  service.  It  is  in  vain  you  give  them 
education  in  a  school,  of  however  excellent  a  kind ;  a 
naval  officer  must  be  a  sailor,  or  he  is  utterly  inefficient. 
If  Congress  mean  to  make  the  navy  an  effectual  arm  of 
defence,  they  must  provide  it  with  officers  who  have  not 
only  theory  but  practice.  To  this  end,  the  plan  of  the 
present  bill  is  the  most  efficient,  while  it  if  the  most  eco- 
nomical. 

Sloops  of  war  only  draw  12  feet ;  they  are  able,  there- 
fore, to  penetrate  almost  all  rivers,  where  we  have  any 
commerce.  Most  of  the  rivers  in  South  America  are 
not  navigable  for  74's.  Sloops,  owing  to  their  small 
draft,  are  well  adapted  to  the  chase  of  slave  ships,  pi- 
rates, and  smugglers,  and  these  are  all  we  have  to  en- 
counter in  time  of  peace.  This  description  of  vessels 
was  omitted  in  1816,  because  the  nation  bad  recently 
felt  the  benefit  of  large  ships,  and  it  ordered  them  ac- 
cordingly ;  but  as  they  could  not  be  built  except  in  a 
long  time,  and  small  vessels  could  be  built  almost  imme- 
diately, it  ordered  many  of  the  latter  also.  The  adoption 
of  a  middle  course  is  no  invasion  of  that  plan.  The  bill 
does  not  compel  the  building  of  these  vessels,  but  leaves 
it  discretionary  with  the  Executive.  He  was  persuaded 
that  officer  would  exercise  his  discretion  soundly.  It 
might  safely  be  trusted  in  his  hands.  If  only  four  of 
these  vessels  are  wanted,  only  four  will  be  built ;  if  more 
are  built,  it  will  be  because  they  are  needed. 

Mr.  NEWTON,  of  Va.  supported  the  bill.  If  the 
House  should  now  reject  it,  it  was  too  late  to  originate  a 
new  one,  and  the  commerce  of  the  country  would  be 
left  to  the  depredation  of  the  pirates  to  the  next  session. 
A  state  of  things  which  would  cost  the  nation  fifty  times 
as  much  as  the  whole  amount  of  the  bill. 

Gentlemen  ought  to  consider  that  all  the  necessaries 
of  life  are  exported  to  the  West  Indies,  and  that  the 
West  and  the  South  are  equally  interested  in  the^nar- 
ket  with  the  North  and  Past.  The  whole  nation  had  an 
interest  in  supporting  this  trade.  The  West  Indies,  in 
fact,  presented  our  best  market ;  there  we  sent  our  food; 
there  we  sent  our  manufactures.  There  was  no  "mem- 
ber on  the  floor  more  ready  to  meet  responsibility  than 
he  was.  But  the  responsibility  of  destroying  this  bill, 
and  exposing  our  West  India  commerce,  was  one  from 
which  he  must  shrink.  He  held  it  to  be  the  great  duty 
and  interest  of  the  nation  to  keep  up  our  navy ;  we  are 
the  solitary  republic  towards  whom  all  look  who  are 
struggling  for  freedom  in  the  old  world  or  the  new.  If 
you  reject  this  bill,  it  will  have  a  most  injurious  impres- 
sion in  Mexico,  and  throughout  all  the  Gulf.  He  thought 
the  interest  at  stake  too  important  thus  to  be  put  by. 

The  question  was  then  taken  on  the  passage  of  the 
bill,  and  carried  by  a  large  majority ;  its  title  was  amend- 
ed, so  as  to  read,  "  An  act  to  authorize  the  building  of 
ten  sloops  of  war,  and  for  other  purposes,"  and  it  was 
then  sent  to  the  Senate  for  concurrence. 

[The  Senate  subsequently  concurred  in  all  the  amend- 
ments made  to  the  House  by  this  bill.] 

Mr.  STORRS  offered  the  following : 

Resolved,  That  the  Postmaster  General  be  directed  to 
communicate  to  this  Hou*se,  annually,  at  each  session  of 
Congress,  a  statement  of  the  amount  of  postage  accruing 
in  the  preceding  year,  at  each  of  the  post  offices  in  the 
several  states  and  territories  of  the  United  States,  classi- 
fying the  said  accounts  of  postage  so  accruing,  by  states 
and  territories. 

Mr.  COOK,  of  Illinois,  offered  the  following  resolu- 
tion, which  lies  on  the  table  : 

liesolvedy  That  the  President  of  the  United  States  be 
requested  to  prepare  and  report  to  this  House,  at  the 
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next  session  of  Congress,  such,  a  system  as  be  may  deem 
best  calculated  to  produce  all  the  effects  designed  by 
the  infliction  of  imprisonment  and  hard  labor  for  offences 
against  the  laws  of  the  United  States, 

There  being  no  quorum,  an  adjournment  was  moved 
and  negatived. 

On  motion  of  afr.  SCOTT,  the  House  went  into  com- 
mittee of  the  whole,  Mr.  HERR1CK  in  the  chair,  on  the 
bill  authorising  the  President  of  the  United  States  to 
cause  a  road, to  be  marked  out  from  Missouri  to  the  con- 
fines of  New  Mexico;  it  was  reported  without  amend- 
ment. 

,  Mr.  M'DUFFIE  objected  to  the  bill,  as  being  for  Ex. 
ternal  Improvement,  and  moved  that  it  lie  on  toe  table. 
The  motion  was  carried— Ayes  68,  Noes  48. 


IN  SENATE— WsmrxsoAT,  Mabcb  2, 1825. 

The  committee  appointed  to  make  such  arrangements 
as  may  be  necessary  for  the  reception  of  the  President 
of  the  United  States,  on  the  occasion  of  his  inauguration, 
reported,  in  part,  the  following  resolution  : 
;  ••  Resolved,  That  the  Secretary  of  the  Senate  inform 
the  House  of  Representatives,  that  the  President  Elect 
of  the  United  States,  on  Friday  next,  at  12  o'clock,  will 
take  the  oath  of  office  required  by  the  Constitution,  in 
the  chamber  of  the  House  of  Representatives ;  and  that 
he  also  inform  the  President  Elect,  that  the  Senate  will 
be  in  session  at  that  time." 

HOUSE  OF  REPRESENTATIVES— same  day. 

MASSACHUSETTS  CLAIMS. 

Mr.  HAMILTON,  in  moving  that  the  Committee  on 
Military  Affairs  be  discharged  from  the  farther  consider- 
ation of  the  President's  late  message,  urging  en  Congress 
the  immediate  adjustment  of  the  claim  of  Massachusetts 
for  militia  services  during  the  late  war,  said  he  was  au 
thorised  to  say,  that  the  Committee,  participating  in  the 
desire  felt  by  the  President  for  the  settlement  of  the 
claim  in  question,  had  submitted  to  the  joint  delegations 
from  Massachusetts  and  Maine,  a  proposition  to  report 
immediately  a  short  bill  for  the  payment  of  so  much  of 
the  claims  as  might  be  free  from  all  constitutional  objec- 
tion j  spit  these  gentlemen,  deeming  such  a  course  inex- 
pedient, and  that,  from  the  indications  of  the  House,  it 
Was  not  intended  tins  session  to  discuss  the  subject, 
(from,  he  believed,  an  entire  misapprehension  on  the 

K  of the  House,  that  the  topic  involved  a  long  and  per- 
unpleasant  discussion,)  had  declined  accepting  this 
Krtial  measure,  under  a  belief  that  it  might  ultimately 
prejudicial,  if  any  hope  could  have  been  entertained, 
that  it  would,witbin  the  last  ten  days,have  been  consider- 
ed by  the  House.  This  state  of  things  left  the  commit- 
tee no  other  course  than  to  move  that  they  be  discharged 
srdm  the  further  consideration  of  the  recent  message  of 
the  President,  on  the  claims  of  Massachusetts  for  certain 
militia  services  rendered  during  the  late  war. 

The  Committee  were  then  discharged,  agreeably  to 
the  motion  of  Mr.  H. 

The  resolution  yesterday  laid  on  the  table  by  Mr. 
TRIMBLE,  calling  on  the  Secretary  of  the  Treasury  to 
state  his  opinion  of  the  probable  effect  of  the  warehous- 
ing system  on  the  revenue,  was  taken  up  and  agreed  to. 

Mr.  CAMBRRLENG  offered  the  following  resolution, 
which  lies  one  day: 

"Reached,  That  the  Secretary  of  State  be  directed  to 
communicate  to  Congress,  at  its  next  session,  if  compati- 
ble with  the  public  interest,  such  correspondence  as  may 
have  taken  place  with  Great  Britain,  relating  to  the  na- 
vigation of  the  St  I*wrence." 

Mr.  TUCKER  offered  the  following,  which  lies  on  the 
table: 

••  Heaohedt  That  the  Secretary  of  War  be  required 


to  ascertain  the  probable  expense  of  extinguishing  the 
Indian  title  to  a  portion  of  the  country  lying  west  of  the 
Rocky  Mountains,  that  may  be  suitable  for  colonising  the 
free  people  of  color,  the  best  known  route  across  the 
said  mountains,  and  the  probable  cost  of  a  road  and  mili- 
tary posts  necessary  to  a  safe  communication  with  each 
colony,  and  to  report  thereon  to  the  House  at  the  next 
session  of  Congress." 

Mr.  HAMILTON,  of  South  Carolina,  said  he  wished 
the  gentleman  would  withdraw  his  motion,  to  give  him 
an  opportunity  of  expressing  his  sentiments  on  so  extra- 
ordinary a  proposition,  on  which  there  prevailed  a  die- 
tempered  enthusiasm,  which  ought,  for  the  interest  of  the 
country,  to  be  repressed. 

The  motion  was  net  withdrawn,  but,  after  some  fur- 
ther remarks,  the  resolve  was  ordered  to  lie  on  the  table. 
I  Mr.  MERCER  called  up  the  consideration  of  the  reso- 
lution reported  by  the  Committee  on  the  8lave  Trade* 
requesting  the  Executive  to  continue  negotiations  with 
foreign  powers,  for  the  purpose  of  its  final  suppression. 

The  question  of  consideration  being  put,  it  was  deckl- 
ed in  the  negative.  So  the  House  refined  now  to  consi- 
der the  resolution. 

The  House  then  went  into  committee  of  the  whole,  on 
the  bill  concerning  the  Copper  Mines  on  the  South  side 
of  Lake  Superior. 

Mr.  COCKE  inquired  for  farther  information  j  and  a 
letter  from  Mr.  Schoolcraft,  the  Mineralogist,  was  read. 

Mr.  OWEN  moved  to  strike  out  all  of  the  bill  after  the 
enacting  clause,  and  substitute  the  body  of  another  bill 
for  adjusting  certain  land  claims. 

The  Chair  pronounced  the  motion  out  of  order. 

Mr.  COCKE  then  stated  that  he  had  just  received  in- 
formation from  the  Delegate  from  Michigan,  which  in- 
duced him  to  believe  the  Copper  Mines  in  question  were 
of  great  value— and  that  the  longer  the  purchase  was  de- 
ferred, the  more  its  price  would  be  enhanced. 

Mr.  ELLIS  opposed  the  bill  It  wss  beneath  the  dig- 
nity of  the  government,  he  said,  to  seise  upon  a  feature 
of  value  in  the  Indian  country  the  moment  it  wee  heard 
of,  8cc 

Mr.  RANKIN  deprecated  the  interference  of  the  Unit- 
ed States  in  mining  property.  The  experience  of  the 
government,  in  relation  to  lead  mines  and  salt  springs, 
afforded  a  warning  on  the  subject.  He  moved  to  strike 
out  the  enacting  clause. 

Mr.  RICHARD,  Delegate  from  Michigan,  stated  the 
facts  of  the  case.  One  vein  of  very  pure  ore  had  been 
discovered,  of  six  feet  in  thickness,  he  said,  and  of  greet, 
and  at  present,  unknown  length.  Tne  value  of  this 
mine  made  it  very  important  to  legislate  on  the  sub- 
ject. Sec. 

Mr.  CONWAY,  the  Delegate  from  Arkansas,  corrobo- 
rated this  statement  Masses  of  Copper  had  been  found 
there,  he  said,  weighing  several  hundred  pounds.  He 
replied  to  the  remarks  of  Mr.  Raasiv.  The  bill  only 
looks  to  the  extinguishment  of  Indian  title  to  a  small 
tract  of  country  embracing  the  mine,  which,  if  net 
worked  by  the  Oevernment,  might  be  sold  to  great  ad- 
vantage. 

Mr.  WHIPPLE  opposed  the  bill.  He  did  not  doubt 
the  existence  of  quantities  of  copper  there— but  the 
transportation,  fee.  would  make  it  cost  more  than  that 

Mr.  STRONG  advocated  the  object  of  the  bill.  Its 
object  was  not  to  extinguish  the  Indian  title  to  the  tract, 
but  to  have  the  country  thoroughly  explored,  and,  if 
copper  exists,  ss  is  represented,  to  get  the  right  over  it 
for  the  United  States,  by  purchase. 

Mr.  McCOY  opposed  the  bill.  Mines  were  the  last 
property,  he  said,  for  which  he  would  vote  away  the 
public  money. 

Mr.  WOOD  stated  facts,  and  quoted  Long's  Expedi- 
tion, to  show  that  the  mine  would  be  of  no  value  till  lo- 
cal commerce  required  copper  in  that  neighborhood. 
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The  question  being  put,  the  enacting  clause  off  the  bill 
vat  stricken  out. 

So  the  bill  wis  rejected. 

The  resolution  offered  by  Mr.  TRIMBLE,  yesterday, 
calling  on  the  Secretary  of  the  Treasury  for  certain  state- 
ments in  relation  to  the  effect  of  the  warehousing  system, 
was  taken  up  and  adopted. 

The  bill  from  the  Senate  to  authorize  the  President 
of  the  United  States  to  cause  a  road  to  be  marked  out 
from  the  Western  frontier  of  Missouri  to  the  confines  of 
New  Mexico,  yesterday  laid  on  the  table,  was  again  tak- 
on  up* 

Mr.  McCOY  moved  to  lay  it  again  on  the  table!    The 
motion  was  negatived— yeas  49,  noes  79. 
^  The  bill  was  ordered  to  a  third  reading,  read  a  third 
time,  passed,  and  returned  to  the  Senate. 

The  House  then  went  into  committee  of  the  whole, 
Mr.  ARCHER  in  the  chair  on  the  bill  to  provide  for  the 
security  of  public  money  in  the  hands  of  Clerks  of 
Courts,  Marshals,  and  Attorneys ;  which  was  reported. 

Mr.  WEBSTER  stated  reasons  which  induced  the 
Committee  on  the  Judiciary  to  think  the  bill  unnecessa- 
ry, the  case  being  already  provided  for  by  law ;  and  he 
moved  to  lay  it  on  the  table.  The  motion  was  negatived, 
and  the  bill  was  then  passed,  and  sent  to  the  Senate. 

The  House  then  took  up  the  bill  to  secure  the  ac- 
countability of  public  officers ;  (which  bill  lay  on  the 
table.)  On  motion  of  Mr.  COCKE,  it  was  slightly  amend- 
ed,  when  Mr.  WEBSTER  moved  that  it  lie  on  the  table. 
The  motion  was  lost. 

Mr.  WEBSTER  objected  to  passing  the  bill  without 
tome  statements  from  the  Committee  who  reported  it ; 
the  bill  contained  important  provisions,  and  some  of 
which,  as  at  present  informed,  he  thought  of  doubtful 
expediency. 

Mr.  BUCHANAN  expressed  a  similar  sentiment,  and 
thought  it  improper  to  legislate  without  farther  light. 

Mr.  WHIPPLE  explained  the  objects  of  the  bill,  and 
contended  for  its  justice  and  propriety. 

Mr.  WEBSTER  enforced  his  objections.  The  bill 
stopped  the  salary  or  other  dues  of  sureties  from  go- 
vernment, before  any  judgment  was  obtained  against 
the  persons  for  whom  they  became  security. 

Mr.  WHIPPLE  replied— the  surety  was  entitled  to 
have  a  suit  in  sixty  days,  and  the  suit  would  not,  in  com- 
mon cases,  occupy  a  long  time,  &c. 

Mr.  BUCHANAN,  wishing  the  bill  to  be  better  un- 
derstood, moved  its  indefinite  postponement. 

Mr.  INGHAM  gave  some  explanation  of  the  bill  as 
originally  reported,  but  objected  to  the  amendment, 
which  had  been  incorporated  with  it. 

The  question  being  taken  on  indefinite  postponement, 
Mr.  FORSYTH  demanded  the  Teas  and  Nays;  which 
were  ordered. 

Mr.  LITTLE  then  moved  to  recommit  the  bill  to  a 
committee  of  the  whole,  and  make  it  the  order  of  the 
day  for  to-day ;  which  motion  was  agreed  to. 

[The  bill  was  thus  finally  disposed  of,  not  being  after- 
wards taken  up.] 

The  House  again  went  into  committee  of  the  whole, 
Mr.  CAMPBELL,  of  Ohio,  in  the  chair,  on  the  bill  to  se- 
cure the  accountability  of  public  officers. 

Mr.  M'LANE  stated  that  it  had  not  been  the  intention 
of  the  Committee  of  Ways  and  Means  to  call  up  the  bill, 
and  he  did  not  hold  himself  prepared  to  act  upon  it.— 
The  object  of  the  bill  bad  substantially  been  obtained  by 
a  section  of  another  act  passed  at  the  present  session. 

The  clause  before  moved  by  Mr.  COCKE,  (extending 
the  operation  of  the  bill  to  twrttie*  at  well  as  principals) 
was  striken  out* 

Mr.  DURFEE  moved  to  strike  out  the  third  section, 
forbidding  the  appointment  to  office,  by  the  President 
and  Senate,  or  any  one  who  is  indebted  to  the  Govern- 
ment. The  motion  was  supported  by  the  mover,  by  Mr. 
WEBSTER,  Mr.  M'LANE,  of  Delaware,  and  opposed  by 
Voi.  I.-47 


Mr.  COCKE.  It  was  carried.  The  bill  was  then  re- 
ported as  amended. 

Mr.  8TRONQ  moved  to  lay  it  on  the  table. 

For  this  motion  there  were,  ayrs  57,  noes  41. 

This  not  being  a  quorum,  on  motion  of  Mr.  LITTLE, 
the  House  went  into  recess  till  6  o'clock. 

EVENING  SESSION— 6  o'clock. 

The  bill  to  secure  the  accountability  of  public  officers, 
pending  on  the  adjournment  to-day,  was  ordered  to  lie 
on  the  table  (rejected.) 

Mr.  CALL  moved  to  take  up  the  bill  establishing  a 
navy  yard  at  or  near  Pensacola.  The  motion  was  agreed 
to — ayes  66,  noes  44. 

The  House  accordingly  went  into  committee  of  the 
whole,  Mr.  TOML1NSON  in  the  chair,  on  that  bill. 

A  debate  arose  upon  this  bill,  of  considerable  interest, 
in  which  Mr.  CALL,  WOOD,  of  N.  Y.r  CLAY,  and 
TATTNALL,  took  part,  in  which  the  bill  was  supported 
with  great  earnestness  by  Mr.  CALL  and  Mr.  TATT- 
NALL, and  opposed  by  Mr.  BAttTLETT.  On  motion 
of  Mr.  WEBSTER,  the  bill  was  modified  by  an  amend- 
ment,  so  as  to  authorize  the  Secretary  of  the  Navy  to  lo- 
cate the  navy  yard  on  any  point  in  the  Gulf  of  Mexico. 
In  this  form  it  was  advocated  by  Mr.  WOOD  and  Mr. 
CLAY,  and  having  been  reported,  it  was  ordered  to  a 
third  reading— and  was  subsequently  read  a  third  time, 
passed,  and  returned  to  the  Senate  for  concurrence  iu 
the  amendment. 


IN  SENATE.— TacrasDAT,  Mabcb  3,  1825. 

The  Senate  having  finished  the  business  of  the  ses- 
sion, Mr.  8  M1TH  goffered  the  followiog  resolution, 
which  was  unanimously  adopted : 

Jietotved,  That  the  thanks  of  the  Senate  be  presented 
to  the  Hon.  Johx  Gaillabd,  President  of  the  Senate  pro 
tempore,  for  the  ability,  impartiality,  and  integrity,  he 
has  evinced  in  discharging  the  arduous  and  important 
duties  of  his  station. 

Whereupon,  Mr.  G AILLARD  rose,  and  delivered  the 
following  address : 

Gentlemen  .•  The  standing  of  this  Body  in  public  esti- 
mation, and  the  character  it  has  to  sustain,  can  never  fail 
to  ensure  to  your  Presiding  Officers  an  exemption  from 
much  of  those  difficulties  and  embarrassments  that  are 
sometimes  to  be  encountered  by  those  who  are  called 
upon  to  preside  over  deliberative  assemblies  \  and  the 
experience  which  1  have  had  of  your  liberality,  furnishes 
abundant  proof  that  they  may  always  rely  on  your  patient 
endurance  and  indulgent  support.  Actuated  by  an  anx- 
ious desire  to  endeavor  to  meet  your  reasonable  expec- 
tations, however  I  might  fail  in  the  attempt;  and  influ- 
enced, 1  trust,  by  no  other  considerations  than  such  as 
would  lead  to  a  faithful  and  impartial  discharge  of  the 
duties  confided  to  me ;  the  gratification  1  derive  from 
this  assurance  of  your  satisfaction,  is  only  to  be  surpassed 
by  the  profound  respect  and  gratitude  with  which  it  is 
received.  In  the  hope  and  expectation  that  most  of  us 
may  again  be  assembled  together  at  this  place,  under  the 
same  kind  and  friendly  feelings  which  have  heretofore 

{prevailed  within  these  walls;  and  wth  the  prospect  be* 
ore  us  of  soon  being  permitted  to  return  to  our  homes, 
families,  and  friends,  and  the  associations  connected  with 
objects  so  dear  and  so  interesting;  the  pleasure  arising 
from  the  termination  of  our  session  would  have  been  with* 
out  alloy — but,  for  the  recollection  that  we  shall  then 
have  to  separate,  and,  from  the  vicissitudes  attendant  on 
human  life  and  human  affairs,  perhaps  forever,  from  ma- 
ny valued  associates,  esteemed  for  their  worth,  respected 
for  their  virtues,  endeared  to  us  by  long,  social,  and 
friendly  intercourse,  and  who  will,  I  am  persuaded,  car- 
ry with  them  to  their  retirement  our  respect,  esteem, 
md  regard. 
I  avail  myself  of  this  occasion  to  express  to  them  and 
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to  all  of  you,  gentlemen,  in  the  utmost  sincerity  of  heart, 
the  high  tense  of  gratitude  which  I  feel  for  the  many 
act9  of  kindness  and  of  favor  that  you  have  bestowed  on 
me :  they  have  been  such  as  can  never  be  effaced  from 
my  memory,  and  they  will  ever  be  to  me  a  source  of 
proud  and  of  grateful  recollections.  Accept,  I  pray  you, 
individually,  &6  well  as  collectively,  an  affectionate  fare- 
wtll,  and  my  best  wishes  for  your  health,  happiness,  and 
prosperity. 

.    HOUSE  OF  REPRESENTATIVES— same  bat. 

\J  Mr.  FORSYTH  laid  upon  the  table  the  following  re- 
solution : 

f  *  fiesohed,  That  while  this  House  anxiously  desires 
that  the  Slave  Trade  should  be  universally  denounced 
as  Piracy,  and,  as  such,  should  be  detected  and  punish- 
ed under  the  law  sf  nations,  it  considers  that  it  would  be 
highly  inexpedient  to  enter  into  engagements  with  any 
foreign  power  b>  which  all  the  merchant  vessels  of  the 
United  States  would  be  exposed  to  the  inconveniences 
of  any  regulation  of,  search  from  which  any  merchant 
vessels  of  that  foreign  Power  would  be  exempted." 

'Hie  resolution  lies  on  the  table. 

Mr.  FORSYTH  also  offered  the  following: 

u  Hetolved,  That  the  purchase  of  lands  from  the  In- 
dians occupying  it  in  the  state  of  Georgia,  is  *  peaceable 
extinguishment  of  their  title  ;  and  that  a  purchase  should 
be  mud'*,  if  it  can  be  effected  on  reasonable  terms ,  al- 
though the  residue  of  the  tribes  to  which  the  said  Indians 
may  be  attached  should  not  join  in  the  contract." 

This  resolution,  also,  was,  on  motion  of  the  mover,  or- 
dered to  lie  on  the  table. 

On  motion  of  Mr.  MARKLEY,  of  Penn.  it  was 

M  Resolved,  That  the  thanks  of  this  House  be  present- 
ed to  the  Hon.  Hehrt  Clay,  for  the  able,  impartial,  and 
dignified  manner  in  which  he  has  presided  over  its  de- 
-  liberations,  and  performed  the  arduous  and  unpleasant 
duties  of  the  chair,  during  the  present  session  of  Con- 
gress." 

A  few  minutes  after  this  vote,  Mr.  CLAY,  the  Speak- 
er, having  resumed  the  Chair,  addressed  the  House  as 
follows : 

•*  Gkstlkmkbt :  For  the  honorable  testimony  which 
you  have  been  pleased  this  day  to  express-to  my  official 
conduct  in  this  highly  distinguished  station,  I  pray  you 
to  accept  my  profound  acknowledgments.  Near  four- 
teen years,  with  but  two  comparatively  short  intervals, 
vthe  arduous  duties  of  the  Chair  have  been  assigned  to 
me.  In  that  long  period,  of  peace  and  of  war,  causes 
from  without  and  within,  of  great  public  excitement, 
have  occasionally  divided  our  councils,  disturbed  our 
harmonv,  and  threatened  our  safety.  Happily,  however, 
past  dangers,  which  appeared  to  encompass  us,  were 
dispelled,  as  I  anxiously  hope  those  of  the  present  will 
be,  in  a  spirit  of  mutual  forbearance,  moderation,  and 
wisdom.  The  debates  in  this  House,  to  which  those 
causes  gave  rise,  were  sometimes  ardent  and  animated  ; 
but,  amidst  all  the  heats  and  agitations  produced  by  our 
temporary  divisions,  it  has  been  my  happy  fortune  to  ex- 
perience, in  an  unexampled  degree,  the  kindness,  the 
confidence,  and  the  affectionate  attachment  of  the  mem- 
bers of  the  House.  Of  the  numerous  decisions  which  1 
have  been  called  upon  to  pronounce  from  this  place,  on 
questions  often  suddenly  started,  and  of  much  difficulty, 
it  has  so  happened,  from  the  generous  support  given  me, 
that  not  one  of  them  has  ever  been  reversed  by  the 
House.  I  advert  to  this  fact,  not  in  a  vain  spirit  of  ex- 
ultation, but  as  furnishing  a  powerful  motive  for  undis- 
tembled  |rratitude. 

In  retiring,  perhaps  for  ever,  from  a  situation  with 
Which  so  targe  a  portion  of  my  life  has  been  associated, 
1  shall  continual!)  revert,  during  the  remainder  of  it, 
with  unceasing  respect  and  gratitude,  to  this  great  thea- 
tre of  our  public  action,  and  with  the  firm  belief  that  the 


public  interests  and  the  liberty  of  our  beloved  country 
will  be  safely  guarded  hereafter,  as  they  have  been  here, 
tofore,  by  enlightened  patriotism. 

Gentlemen  :  In  returning  to  your  respective  families 
and  constituents,  I  beg  all  of  you,  without  exception,  ts 
carry  with  >ou  my  fervent  prayers  for  the  continuation 
of  your  lives,  your  health,  and  your  happiness." 

Mr.  NEWTON  offered  the  following  resolution, Whick 
lies  on  the  table  : 

•  "  Whereas  the  encouragement  of  Agriculture  and 
Manufactures  has  ever  been  considered  the  best  mesas 
of  developing  the  resources  of  a  nation,  and  of  giving 
to  its  navigation  and  commerce  support,  extension,  ac- 
tivity, and  duration  :  and  whereas  opening  roads,  and 
connecting,  by  canals,  lakes,  bays,  and  rivers,  for  pur- 
poses  of  intercourse  and  trade,  have  also  been  objects  sf 
primary  importance  to  erery  enlightened  government  j 
and  whereas  the  United  States,  when  the  fertility  of  their 
soil,  the  variety  of  their  climates  the  diversity  of  their 
productions,  and  the  extent  of  their  waters  and  water- 
courses, are  taken  into  view,  will  derive  the  greatest  ad- 
vantages from  a  system  judiciously  formed,  and  carried 
into  execution,  with  respect  to  Internal  Improvements; 
and  whereas  nothing  can  tend  to  generate  and  perpetu- 
ate the  affection  of  the  citizens  for  their  country  so 
much  as  the  attention  of  the  Government  thereof  to 
whatever  relates  to  their  different  interests,  all  which  . 
receiving,  respectively,  their  portion  of  the  solicitude 
and  care  of  the  Government,  and  flourishing  under  its 
operation,  will  increase  the  strength  of  this  Union,  give 
to  it  stability  and  security,  and,  by  diffusing  knowledge, 
remove  prejudices  as  to  subjects,  the  importance  of 
which,  to  be  politically  and  rightly  understood,  should  . 
be  fully  understood :  Therefore 

"  Resolved,  That  a  Department,  to  be  desssmiaated 
the  Home  Department,  should  be  established,  for  the 
purpose  of  superintending  whatever  may  relate  to  the 
interests  of  Agriculture  and  Manufactures,  the  promo- 
tion of  the  progress  at  Science  and  the  Arts,  the  into 
course  and  trade  between  the  several  states  by  Rosdi 
and  Canals,  and  all  other  subjects  and  matters  apper- 
taining to  the  cognizance  of  such  Department.* 

Mr.  FLOYD  required  the  question  of  eonsukrmUm «t 
the  resolution,  with  a  view  to  stamp  it  at  unco  with  the 
disapprobation  of  the  House. 

The  question  being  taken  on  considering  this  retobe> 
it  was  decided  in  the  negative. 

Mr.  TUCKER,  of  Va.  called  for  the  consideration  of 
the  resolve  yesterday  submitted  by  him,  looking  to  the 
Colonization  of  the  free  people  of  color  beyond  the 
Rocky  Mountains ;  which  motion  the  House  refused  at* 
to  consider. 

Mr.  WEBSTER  said,  that,  aa  the  attention  sf  the 
House  seemed  not  occupied  for  the  moment,  he  would 
take  the  opportunity  of  making  a  remark  on  a  subject, 
in  relation  to  which  he  had,  at  the  last  aeassou,  creates) 
some  expectation  in  the  House,  and  perhaps  in  the 
country :  he  meant  the  question  of  a  general  bankrupt 
law.  His  relation  to  the  House,  as  a  member  of  the 
Committee  on  the  Judiciary,  had  occasioned  sundry  re- 
solutions upon  that  subject,  and  divers  petitions  to  be. 
brought  to  his  attention.  It  would  be  remembered, 
that  a  majority  of  the  Committee  at  the  last  session  had 
reported  against  the  expediency  of  a  general  system  of 
bankruptcy.  Differing  from  the  Committee  in  that  opis> 
ion,  he  had  signified  an  intention  of  obtaining,  if  he  slight, 
an  expression  of  the  opinion  of  the  House  upon  it,  ss 
soon  as  a  matter  intimately  connected  with  the  question 
then  pending,  and  still  pending,  before  the  Suprenw 
Court,  should  be  decided.  It  was  well  known  that  tbs 
State  insolvent  laws,  so  for  as  they  applied  to  contracts 
entered  into  before  the  enactment  of  those  laws,  bad 
been  declared  inoperative  upon  those  contracts.  Tbt 
more  general  question  remained  to  be  decided,  vis : 
Whether  such  laws  can  constitutionally  impair  the  vifi* 
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dity  of  any  contracts,  whether  precedent  or  subsequent. 
When  he  called  the  attention  of  the  House  to  this  sub- 
ject at  the  close  of  the  last  session,  it  was  expected  that 
an  earlier  day  would  be  fixed  for  the  assembling  of  the 
Court  this  year ;  and  that,  in  consequence  of  such  ar- 
rangement, the  decision  of  this  question  might  be  had  in 
season  for  the  House  to  act  on  the  subject  with  a  full 
knowledge  of  what  the  exigency  required  at  the  present 
session.  That  arrangement,  however,  was  not  carried 
into  effect.  The  bill  to  execute  it  passed  this  House, 
but  did  not  get  through  the  Senate,  and  up  to  this  mo- 
ment, he  had  not  learned  that  that  tribunal  had  pro- 
nounced its  judgment  in  the  case.  He  thought  that  de- 
cision would  naturally  be  thought  important  to  enlight- 
en useful  and  practical  legislation ;  although,  for  one, 
he  was  not  of  opinion  that  its   decision,  either  way, 


would  remove  the  necessity  of  establishing  a  general 
system.  He  remained  fully  of  opiuion  that,  in  a  coun- 
try so  commercial,  with  so  many  states,  having  almost 
every  degree  and  every  kind  of  connexion  and  inter- 
course among  their  citizens,  true  policy  and  just  views 
of  public  utility  required  that  so  important  a  branch  of 
commercial  regulation  as  bankruptcy,  ought  to  be  uni- 
form throughout  all  the  states ;  and,  of  course,  that  it 
ought  to  be  established  under  the  authority  of  this  Go- 
vernment. For  his  part,  entertaining  this  opinion,  ho 
should  be  disposed  to  give  an  earnest  attention  to  the 
measure,  and  devote  any  portion  of  time  and  labor  to  its 
preparation,  whenever  it  should  appear  to  be  the  senti- 
ment of  the  House  that  it  ought  to  be  adopted. 
Soon  after  this,  the  House  adjourned  sine  die. 


END  OF  THE  'DEBATES. 


[We  have  thus  arrived  at  the  close  of  the  Second  Session  of  the  Eighteenth  Congress;  of 
the  Debates  and  principal  incidents  of  which  we  have  furnished  an  account  as  ample  as  our 
materials  would  allow,  and  faithful  as  far  as  it  goes,  with  the  allowance  for  accidental  er- 
ror which  is  due  to  all  human  efforts.  As,  in  drawing  to  its  close,  the  Session  will  appear 
to  have  been  barren  of  interest,  when  it  would  naturally  be  supposed  to  be  most  fruitful  of 
incident,  it  is  neceHsary  to  explain,  that  very  little  debate  usually  takes  place  within  the  last 
ten  days  of  a  Session,  the  time  of  both  houses  being  employed  in  perfecting  business  already 
matured  by  the  committees,  &c.  principally  upon  private  bills,  which  seldom  elicit  more 
than  a  passing  remark  from  the  chairman  of  the  committee  which  reported  each  bill,  and 
sometimes  not  even  that.  We  have  known,  in  the  last  week  of  the  Session,  as  many  as  for- 
ty bills  pass  in  one  day ;  but,  as  thej  pass  without  debate,  and  without  any  incident  worthy 
of  record,  those  proceedings  find  no  place  in  this  volume,  the  object  of  which  is  not  to  journal- 
ize the  proceedings  of  Congress,  but  rather  to  embody  the  spirit  of  those  legislative  measures 
and  occurrences  of  each  year  which  form  so  important  a  part  of  the  history  of  the  Govern- 
ment. It  may  be  necessary  further  to  add,  to  account  for  the  scantiness  of  the  matter  of  the 
three  last  days  of  the  Session,  during  two  of  which,  at  least,  Congress  are  known  to  sit  long 
and  late,  that  a  joint  rule  of  the  two  Houses  forbids  any  act  from  being  received  from  either 
Bouse  during  the  three  lasj  days,  thus  confining  the  proceedings  in  each  House,  on  those 
days,  to  such  acts  as  have  already  been  discussed  and  passed  in  the  other  House,  leaving  to 
each  House,  respectively,  little  to  do  but  to  adopt  or  reject  what  has  been  proposed  to  it  by 
the  other.  On  the  last  day  of  the  Session,  it  is  ordered  that  no  bill  shall  pass  either  House 
—a  regulation  intended  to  allow  the  President  a  seasonable  time,  before  the  adjournment,  to 

five  his  assent  or  dissent,  with  deliberation,  to  the  bills  presented  to  him  for  his  signature, 
uch  as  wish  to  know  whether  any  particular  measure  debated  during  the  Session  became  a 
Jaw,  and  those  also  who  desire  to  know  what  laws  passed  without  debate,  will  be  gratified,  as 
already  intimated  in  the  Preface,  by  turning  to  the  complete  publication  of  the  Laws  of  the 
Session,  which  will  be  found  at  the  close  of  the  volume. — Editobs.] 
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MESSAGE  OF  THE  PRESIDENT, 

TO  BOTH  HOUSES  OF  CQgGBESt, 

At  tlie  commencement  of  the  Second  Session  of  the 
Eighteenth  Congress. 

SBCBMBtB  7, 1824, 

fellow- Citizen*  of  the  Senate, 

and  of  the  House  of  Representative*: 

THE  view  which  1  have  now  to  present  to  you, 
of  our  affairs,  Foreign  and  Domestic,  realizes  the 
most  sanguine  anticipations  which  hare  been  en- 
tertained of  the  public  prosperity.  If  we  look  to 
the  whole,  our  growth,  as  a  Nation,  continues  to 
be  rapid,  beyond  example;  if  to  the  States  which 
compose  it,  the  same  gratifying  spectacle  is  exhi- 
bited. Our  expansion  over  the  vast  territory 
within  our  limits,  has  been  great,  without  indicating  any 
decline  in  those  sections  from  which  the  emigration 
lias  been  most  conspicuous.  We  have  daily  gained 
strength  by  a  native  population  in  every  quarter— a,  po- 
pulation devoted  to  our  happy  system  of  Government, 
and  cherishing  the  bond  of  uniwi  with  fraternal  affec- 
tion. Experience  has  already  shewn,  that  the  differ- 
ence of  climate,  and  of  industry,  proceeding'  from  that 
cause,  inseparable  from  such  vast  domains,  and  which, 
iinder  other  systems,  might  have  a  repulsive  tendency, 
cannot  fail  to  produce,  with  us,  under  wise  regulations, 
the  opposite  effect.  What  one  portion  wants,  the  other 
may  supply,  and  this  will  be  most  sensibly  felt  by  the 
parts  most  distant  from  each  other,  forming,  thereby,  a 
domestic  market,  and  an  active  intercourse  between  the 
extremes  and  throughout  every  portion  of  our  Union, 
Thus,  by  a  happy  distribution  of  power  between  the 
National  and  State  Governments,  governments  which 
rest  exclusively  on  the  sovereignty  of  the  People,  and 
are  fulty  adequate  to  the  great  purposes  for  which  they 
were  respectively  instituted,  causes  which  might. other- 
wise lead  to  dismemberment,  operate  powerfully  to 
draw  us  closer  together.  In  every  other  circumstance, 
a  correct  view  of  the  actual  state  of  our  Union  must  be 
.equally  gratifying  to  our  constituents.  Our  relations 
with  foreign  powerrare  of  a  friendly  character,  although 
certain  interesting  differences  remain  ♦unsettled  with 
some.  Our  revenue,  under  the  mild  system  of  impost 
and  tonnage,  continues  to  be  adequate  to  all  the  pur- 
poses of  the  Government.  Our  agriculture,  commerce, 
manufactures,  and  navigation,  flourish.  Our  fortifications 
are  advancing  in  the  degree  authorized  by  existing  ap- 
propriations, to  maturity,  and  due  progress  is  made  in 
tbe  augmentation  of  the  navy,  to  the  limit  prescribed  for 
it  by  law.  For  these  blessings,  we  owe  fo  Almighty  God, 
Jrom  whom  we  derive  them,  and  with  profound  reve- 
,re~*»ce,  our  most  grateful  and  unceasing  acknowledg- 
ments. 

In  adverting  to  our  relations  with  foreign  powers, 
which  are  always  an  object  of  the  highest  importance,  I 
have  to  remark,  that,  oi  the  subjects  which  have  been 
brought  into  discussion  with  them  during  the  present 
administration,  some  have  fceen  satisfactorily  terminated; 
others  have  been  suspended,  to  be  resumed  hereafter, 
under  circumstances  more  favorable  to  success*  and 
others  are  still  in  negotiation,  with  the  hope  that  they 
may  be  adjusted,  with  mutual  accommodation  to  the  in- 
terests, and  to  the  satisfaction,  of  the  respective  parties. 
It  has  been  the  invariable  object  of  this  Government,  to 
cherish  the  most  friendly  relations  with  every  power, 
ami  on  principles  and  conditions  which  might  make  them 
permanent.  A  systematic  effort  has  boen  made  to  place 
our  commerce  with  each  power  on  a  footing  of  perfect 


reciprocity;  to  settle  with  each,  in  a  spirit  of  candor  and 
liberality,  all  existing  differences,  and  to  anticipate  and 
remove,  so  far  as  it  might  be  practicable,  all  causes  of 
future  variance. 

It  having  been  stipulated  by  the  seventh  artrle  of  the 
convention  of  navigation  and  commerce,  which  was  con- 
cluded on  the  twenty -fourth- of  June,  one  thousand  eight 
hundred  and  tweuty-two,  between  the  United  Slates  and 
France,  that  the  said  convention  sho  ild  continue  in  force 
for  two  years,  from  the  first  of  October  of  that  year,  and 
for  an  indefinite  term  afterwards,  unless  one  of  the  parties 
should  declare  its  intention  to  renounce  it,  in  which  event 
it  should  cease  to  operate  at  the  end  of  six  months  train 
such  declaration;  and  no  such  intention  having  been  an- 
nounced, the  convention  having  been  found  advantage- 
ous to  both  parties,  it  has  since  remained,  and  still  re- 
mains, in  force.  At  the  time  when  that  convention  was 
concluded,  many  interesting  subjects  were  left  unsettled, 
and  particularly  our  claim  to  indemnity  for  spoliations 
which  were  committed  on  our  commerce  in  the  late 
wars.  For  these  interests  and  claims,  it  was  in  the  con- 
templation of  the  parties,  to  make  provision  at  a  subse- 
quent day,  by  a  more  comprehensive  and  definitive  trea- 
ty. The  object  has  been  duly  attended  to  since  by  the 
Executive;  but,  as  yet,  it  has  not  been  accomplished.  It 
is  hoped  that  a  favorable  opportunity  will  present  itself 
for  opening  a  negotiation,  which  may  embrace  and  ar- 
range all  existing  differences,  and  every  other  concern  in 
which  they  have  a  common  interest,  upon  the  accession 
of  the  present  king  of  France,  an  event  which  has  occur- 
red since  the  close  of  the  last  session  of  Congress. 

With  Great  Britain  our  commercial  intercourse  rests 
on  the  same  footing  that  it  .did  at  the  last  session.  By  tbe 
convention  of  one  thousand  eigM  hundred  and  fifteen, 
the  commerce  between  the  United  States  and  the  British 
dominions  in  Europe  and  the  East  Indies,  was  arranged 
on  a  principle  of  reciprocity,  Th  tt  convention  was  con; 
firmed  and  continued  in  force,  with  slight  exceptions, by 
a  subsequent  treaty,  for  the  term  often  years,  from  the 
twentieth  of  October,  one  thousand  eight  hundred  and 
eighteen,  the  date  of  the  latter.  The  trade  with  the 
British  colonies  in  the  West  Indies,  has  not,  as  yet,  been 
arranged  by  treaty,  or  otherwise,  to  our  satisfaction.  An 
approach  to  that  result  has  been  made  by  legislative  acts, 
whereby  many  serious  impediments,  which  had  been 
raised  by  the  parties  in  defence  of  their  respective  claims, 
were  removed.  «\n  earnest  desire  exists,  and  has  been 
manifested  on  the  part  of  this  Government,  to  place  the 
commerce  with  the  colonies,  likewise,  on  a  footing  of  re- 
ciprocal advantage;  and  it  is  hoped  that  the  British  Go- 
vernment,  seeing  the  justice  of  the  proposal,  and  its  im- 
portance to  the  colonies,  will,  ere  long,  accede  to  it. 

The  Commissioners  who  were  appointed  for  the  ad- 
justment of  the  boundary,  between  the  territories  of  the 
United  States  ami  those  of  Great  Britain,  specified  in 
the  fifth  article  of  the  Treaty  of  Ghent,  having  disagreed 
in  their  decision,  and  both  governments  having  agreed 
to  establish  that  boundary  by  amicable  negotiation  be- 
tween them,  it  is  hoped  that  it  ma>  be  satisfactorily  ad- 
justed in  that  mode.  The  boundary  specified  by  the 
sixth  article  has  been  established  by  the  decision  of  the 
commissioners.  From  the  progress  made  in  that  prong- 
ed for  by  the  seventh,  according  to  a  report  recently  re- 
ceived, there  is  good  cause  to  presume  that  it  will  be  set- 
tled in  the  course  of  the  ensuing  year. 

It  is  a  cause  of  serious  regret  that  no  arrangement  has 
yet  been  finally  concluded  between  the  -two  govern- 
ments, to  secure,  by  joint  co-operation,  the  suppression 
of  the  slave  trade.  It  was  the  object  of  the  B  itish  fro- 
vernment,  in  the  early  stages  of  the  negotiation,  to  adopt 
a  plan  for  the  suppression,  which  should  include  the  con- 
cession  of  the  mutual  right  of  search  by  the  ships  of  war 
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of  each  party,  of  the  vessels  of  the  other,  for  suspected 
offenders.  This  was  objected  to  by  this  government^  on 
the  principle,  that,  as  the  right  of  search  was  a  right  of 
war  of  a  belligerent  towards  a  neutral  power,  it  might 
have  an  ill  effect  to  extend  it  by  treaty  to  an  offence 
which  had  been  made  comparatively  mild,  to  a  time  of 
peacc.^  Anxious,  however,  for  the  suppression  of  this 
trade,  it  was  thought  ad  vise  able,  in  compliance  with  a 
resolution  of  the  House  of  Representatives,  founded  on 
an  act  of  Congress,  to  propose  to  the  British  Government 
an  expediet  t  which  should  be  free -from  that  objection, 
and  more  effectual  for  the  object,  by  making  it  piratical 
In  that  mode  the  enormity  of  the  crime  would  place  the 
offenders  out  of  the  protection  of  their  government,  and 
involve  no  question  of  search,  or  other  question  between 
the  parties,  touching  their  respective  rights.  It  was  be- 
lieved, also,  that  it  would  completely  suppress  the  trade 
in  the  vessels  of  both  parties,  and  by  their  respective 
citizens  and  subjects  in  those  of  other  powers  with  whom 
it  was  hoped  that  the  odium  which  would  thereby  he  at- 
tached to  it,  would  produce  a  corresponding  arrange- 
ment, and,  by  means  thereof)  its  entire  extirpation  for 
ever.  /A  convention  to  this  effect  was  concluded  and 
'signed  in  London  on  the  13th  day  of  March,  by  pleni- 
potentiaries duly  authorised  by  both  governments,  to  the 
ratification  of  which  certain  obstacles  have  arisen  which 
are  not  yet  entirely  removed.  The  difference  bet*  een 
the  parties  still  remaining,  has  been  reduced  to  a  point, 
not  of  sufficient  magnitude,  as  is  presumed,  to  be  per- 
knitted  to  d  -feat  an  object  so  near  to  the  heart  of  both 
nations,  and  so  desirable  to  the  friends  of  humanity 
throughout  the  world.  As  objections,  however,  to  the 
principle  recommended  by  the  House  of  Representa- 
tives, or  at  least  to  the  consequences  inseparable  from 
it,  and  which  are  understood  to  apply  to  the  law,  have 
been  raise  which  may  deserve  a  reconsideration  of  the 
whole  sub)  ct,  I  have  thought  it  proper  to  suspend  the 
conclusion  of  a  new  convention  until  the  definitive  sen- 
timents of  Congress  may  be  ascertained.  The  docu- 
ments relating  to  the  negotiation,  are,  with  that  intent, 
submitted  to  your  consideration./ 

Our  commerce  with  Sweden  has  been  placed  on  a 
footing  of  perfect  reciprocity  by  treaty,  and,  with  Russia, 
the  Netherlands,  Prussia,  the  free  Hanseatic  Cities,  the 
Dukedom  of  Oldenburgh,  and  Sardinia,  by  internal  re- 
gulations on  each  side,  founded*  on  mutual  agreement 
between  the  respective  Governments. 

The  principles  upon  which  the  commercial  policy  of 
the  United  States  is  founded,  are  to  be  traced  to  an  early 
period.  They  are  essentially  connected  with  those  upon 
which  their  independence  was  declared,  and  owe  their 
origin  to  the  enlightened  men  who  took  the  lead  in  our 
affairs  at  that  important  epoch.  They  are  developed  in 
their  first  treaty  of  commerce  with  France  of  sixth  Feb- 
ruary, one  thousand  seven  hundred  and  seventy-eight, 
and  by  a  formal  commission,  which  was  instituted  imme- 
diately after  the  conclusion  of  their  Revolutionary  strug- 
gle, for  the  purpose  of  negotiating  treaties  of  commerce 
with  every  European  power.  The  first  treaty  of  the 
United  States  with  Prussia,  which  was  negotiated  by  that 
commission,  affords  a  signal  illustration  of  those  princi- 
ples. The  act  of  Congress  of  the  third  March,  one  thou- 
sand eight  hundred  and  fifteen,  adopted  immediately 
after  the  return  of  a  general  peace,  was  a  new  overture 
to  foreign  nations  to  establish  our  commercial  relations 
with  them  on  the  basis  of  free  and  equal  reciprocity. 
That  principle  has  pervaded  all  the  acta  of  Congress, 
and  all  the  negotiations  of  the  Executive  on  the  subject 
since. 

A  convention  for  the  settlement  of  important  questions 
in  relation  to  the  Northwest  Coast  of  this  Continent,  and 
its  adjoining  seas,  was  concluded  and  signed  at  St.  Pe- 
tersburg on  the  filth  day  of  April  last,  by  the  Minis- 
ter Plenipotentiary  of  the  United  States,  and  Pleni- 
potentiaries of  the  Imperial  Government  of  Russia.   It 


will  immediately  be  laid  before  the  Senate  for  the  exer 
cise  of  the  constitutional  authority  of  that  body,  with 
reference  to  its  ratification.  It  is  proper  to  add,  that  the 
manner  in  which  this  negotiation  was  invited  and  con- 
ducted on  the  part  of  the  Emperor,  haft  been  very  0  lis- 
factory. 

The  great  and  extraordinary  changes  which  have  hap' 
pened  in  the  government  of  Spain  and  Portugal,  within 
the  last  two  years,  without  Seriously  affectingthe  friendly 
relations  which,  tinder  all  of  them,  have  been  maintained 
with  those  powers  by  the  United  States,  have  been  ob* 
stacles  to  the  adjustment  of  the  particular  subjects  of 
discussion  which  nave  arisen  with  each.  A  resolution 
of  the  Senate,  adopted  at  their  list  session,  called  for  in- 
formation as  to  the  effect  produced  upon  our  relations 
with  Spain,  by  the  recognition,  on  the  part  of  the  United 
States  of  the  Independent  South  American  Govern- 
ments. The  papers  containing  that  Information  are  now 
communicated  to  Congress. 

A  Charge  d'Affaires  lias  been  received  from  the  indft. 
pendent  Government  of  Braid.  That  country,  hereto* 
fore  a  colonial  possession  of  Portugal,  had,  some  years' 
since,  been  proclaimed  by  the  Sovereign  of  Portugal 
himself,  an  independent  kingdom.  Since  his  return  to 
Lisbon  a  revolution  in  Brazil  has  established  a  new  go* 
vernment  there,  with  an  Imperial  title,  at  the  head  of 
which  is  placed  the  Prince  in  whom  the  Regency  had 
been  vested  by  the  King,  at  the  time  of  his  departure. 
There  is  reason  to  expect  that,  by  amisable  negotiation* 
the  independence  of  Brazil  will,  ere  long,  be  recognized 
by  Portugal  herself. 

With  the  remaining  Powers  of  Europe,  with  those 
on  the  Coast  of  Barbary,  and  with  all  the  new  South 
American  States;  our  relations  are  of  a  friendlv  chafnc-  • 
ter.  We  have  Ministers  Plenipotentiary  residing  with 
the  Republics  of  Colombia  and  Chili,  and  have  received 
Ministers,  of  the  same  rank,  from  Colombia,  Guatimala, 
Buenos  Ay  res,  and  Mexico.  Our  commercial  relations 
with  all  those  States,  are  mutually  beneficial  and  in 
creasing.  With  the  Republic  of  Colombia,  a  Treaty  of 
Commerce  has  been  formed,  of  which  a  copy  is  received, 
and  the  original  daily  expected.  A  negotiation  for  a 
like  Treaty  would  have  been  commenced  with  Buenos 
Ayres,  had  it  not  been  prevented  by  the  indisposition, 
and  lamented  decease,  of  Mr.  Rodney,  our  Minister  there, 
and  to  whose  memory  the  most  respectful  attention  bas 
been  shewn  by  the  Government  of  that  Republic.  An 
advantageous  alteration  in  our  Treaty  with  Tunis  has 
been  obtained  by  our  Consular-Agent  residing  there, 
the  official  document  of  which,  when  received,  will  be 
laid  before  the  Senate. 

The  attention  of  the  Government  has  been  drawn  with 
great  solicitude  to  other  subjects,  and  particularly  to  that 
relating  to  a  state  of  maritime  war,  involving  the  relative 
rights  of  neutral  and  belligerent  in  such  wars.  Most  of 
the  difficulties  which  we  have  experienced,  and  of  the 
losses  which  we  have  sustained,  since  the  establishment 
of  our  Independence,  have  proceeded  from  the  unset 
tied  state  of  those  rights,  and  the  extent  to  Which  the 
belligerent  claim  has  been  carried  against  the  neutral 
party.  It  is  impossible  to  look  back  on  the  occurrences 
of  the  late  wars  in  Europe,  and  to  behold  the  dibregard 
which  was  paid  to  our  rights  as  a  neutral  power,  ana  the 
waste  which  was  made  of  our  Commerce  by  the  parties 
to  those  wars,  by  various  acts  of  their  respective  ©o* 
vernment s,  and  under  the  pretext,  by  each,  that  the 
other  had  set  the  example,  without  great  mortification,  ' 
and  a  fixed  purpose  never  to  submit  to  the  like  in  fu- 
ture. An  attempt  to  remove  those  causes  of  possible 
variance  by  friendly  negotiation,  and  on  just  princi- 
ples, which  should  be  applicable  to  all  parties,  could, 
it  was  presumed,  be  viewed  by  none  other  than  as  a 
proof  of  an  earnest  desire  to  preserve  those  relations 
with  every  power.      In  the  late  war  between  Franco 

and  Spaing  a  crisis  occurred,  in  which  it  seemed  proba- 
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ble  that  all  the  controvertible  principles,  involved  in 
such  wars,  might  be  brought  into  discussion,  and  set- 
tied  to  the  satisfaction  of  all  patties.  Propositions,  hav- 
ing1 this  object  in  view,  have  Been  made  lb  the  Govern- 
ments of  Great  Britain,  France,  Russia)  and  of  Other 
Powers;  which  have  been  received  in  a  friendly  manner 
by  all,  but  as  yet  no  treaty  has  been  formed  with  either 
for  its  accomplishment  The  policy  will,  it  is  presumed, 
be  persevered  in,  and  in  the  hope  that  it  may  be  suc- 
cessful. . 

It  will  always  be  recollected  that  with  one  of  the  par- 
ties to  those  wars,  and  from  whom  we  received  those  in- 
juries, we  sought  redress  by  war.  Frbm  the  other;  by 
whose  theri  reigning  Government  our  vessels  were  seized 
in  port  as  well  as  at  sea;  ahcjl  their  cargoes  confiscated, 
indemnity  has  been  expected;  but  has  not  yet  been  ren- 
dered. It  was  under  the  influence  of  the  latter,  that 
our  vessels  were  likewise  seized  by  the  Governments 
of  Spain;  Holland,  Denmark,  Sweden  and  Naples,  and 
from  whom  indemnity  has  been  claimed  and  is  still  ex- 
pected, with  the  exception  of  Spain,  by  whom  it  has 
Seen  rendered.  With  both  parties  we  had  abundant 
cause  of  war,  but  we  had  nb  alternative  but  to  resist  that 
which  was  most  powerful  at  sea,  and  pressed  us  nearest 
at  home.  With  tnis-,all  differences  were  settled  by  a  trea- 
ty founded  on  conditions  fair  and  honorable  to  both,  and 
which  has  been  so  far  executed  with  perfect  good  faith. 
It  has  been  earnestly  hoped,  that  the  other  would,  of 
its  own  accord,  and  from  a  sentiment  of  justice  and 
conciliation  make  to  our  citizens  the  indemnity  to  which 
they  are  entitled,  and  thereby  remove  from  Our  relations 
any  just  cause  of  discontent  on  our  side. 

It  is  estimated  that  the  receipts  into  the  Treasury 
during  the  current  year,  exclusive  of  loans,  will  exceed 
eighteen  million  five  hundred  thousand  dollars,  which 
with .  the  sum  remaining  in  the  Treasury  at  the  end  of 
the  last  year,  amounting  to  nine  million  four  hundred 
Sixty-three  thousand  nine  hundred  twenty -two  dollars 
eighty-one  cents,  will,  after  discharging  the  current  dis- 
bursements of  the  year,  the  interest  on  the  public  debt, 
and  eleven  million  six  hundred  and  thirty-three  thousand 
dollars  fifty-two  cents  of  the  principal,  leave  a  balance 
of  more  than  three  million  dollars  in  the  Treasury  on 
the  first  day  of  January  next. 

A  larger  amount  of  the  debt  contracted  (luring  the 
late  war,  bearing  an  interest  of  six  per  cent,  becoming 
redeemable  in  the  course  of  the  ensuing  year*  than 
could  be  discharged  by  the  ordinary  revenue,  the  act  of 
the  twenty-sixth  of  May,  authorized  a  loan  of  five  million 
dollars,  at  four  and  a  half  per  cent,  to  meet  the  same.  By 
this  arrangement  an  annual  saving  will  accrue  to  the 
public  of  seventy-five  thousand  dollars. 

Under  the  act  of  the  twenty-fourth  of  tfay  last,  a  loan 
of  five  millions  dollars  was  authorized,  in  order  to 
meet  the  awards,  under  the  Florida  Treaty,  which  was 
negotiated  at  par,  with  the  Bank  of  the  United  States,  at 
four  and  a  half  per  cent,  the  limit  of  interest  fixed  by 
the  act.  By  this  provision  the  claims  of  our  citizens,  who 
had  sustained  so  great  a  loss  by  spoliations,  and  from 
whom  indemnity  had  been  so  long  withheld*  were 
promptly  paid.  For  these  advances,  the  public  will  be 
amply  repaid;  at  no  distant  day,  by  the  sale  of  the  lands 
in  Florida.  Of  the  great  advantages  resulting  from  the 
acquisition  of  the  territory  in  other  respects,  too  high 
an  estimate  cannot  be  formed. 

It  is  estimated  that  the  receipts  into  the  Treasury, 
during  the  year  .one  thousand  eight  hundred  and  twenty- 
five,  will  be  sufficient  to  meet  the  disbursements  of  the 
year,  including  the  sum  of  ten  million  dollars,  which  is 
annually  appropriated  by  the  act,  constituting  the  Sink- 
ing Fund,  to  the  payment  of  the  principal  and  interest 
'of  the  public  debt. 

r  The  whole  amount  of  the  public  debt  on  {he  first  of 
January  next,  may  be  estimated  at  eighty-six  million 
dollars,'  inclusive  of  two  millions  five  hundred  thousand 


dollars  of  the  loan  authorised  by  the  act  of  the  twenty- 
sixth  of  May  la§t.  In  this  estimate  is  included  a  stock  of 
seVen  million  dollars,  issued  for  the  purchase  of  that 
amount  of  the  capital  stock  of  the  Bank  of  the  United 
8tates;  and  which,  as  the  stock  of  the  Bank,  still  held 
by  the  Government  will  at  least  be  fully  equal  to  its  re- 
tdibursement,  ought  ntit  to  be  considered  as  constituting 
a  part  of  the  public  debt.  Estimating,  then,  the  whole 
amount  of  the  public  debt  at  seventy-nine  million  dollars,! 
and  regarding  the  annual  receipts  and  expenditures  of  the 
Government,  a  well-fourided  hope  may  be  entertained; 
that,  should  no  unexpected  event  occur,  the  whole  of  the  , 
public  debt  may  be  discharged  in  the  course  often  years, 
arid  the  Government  be  left  it  liberty  thereafter,  to  apply 
such  portion  of  the  revenue  as  may  not  be  necessary  for 
current  expenses,  to  such  other  objects  as  may  be  most 
conducive  to  the  public  security  and  welfare.  That 
the  sum  applicable  to  these  objects,  will  be  very  consi- 
derable, may  be  fairly  concluded,  when  it  is  recollected, 
that  a  large  amount  of  the  public  revenue  has  been  ap- 
plied since  the  late  war,  to  the  construction  of  the 
public  buildings  in  this  citv ;  to  tlie  erection  of  fortifi- 
cations alonft  the  coast,  and  of  arsenals  in  different  parts 
of  the  Union ;  to  the  augmentation  of  the  navy ;  to  the 
extinguishment  of  the  Indian  title  to  large  tracts  offer- 
tile  territory ;  to  the  acquisition  of  Florida;  to  pensions 
to  revolutionary  officers  and  soldiers,  and  to  invalids  of 
the  late  war.  On  many  of  these  objects  the  expense 
will  annually  diminish,  and  (Sease  at  no  distant  period  on 
most  or  all.  On  the  first  of  January,  one  thousand  eight 
hundred  and  seventeen,  the  public  debt  amounted  to 
one  hundred  and  twenty-three  million  four  hundred  and 
ninety-one  thousand  nine  hundred  and  sixty-five  dollars 
and  sixteen  cents;  And  norwithstanding  the  large  sums 
which  have  been  applied  to  these  objects,  it  has  been 
reduced  since  that  period,  thirty-seven  million  four  hun- 
dred and  forty -six  thousand  nine  hundred  and  sixty-one 
dollars,  and  seventy-eight  cents.  The  last  portion  of 
the  public  debt  will  be  redeemable  on  the  first  of  Ja- 
nuary one  thousand  eight  hundred  and  thirty-five;  and 
while  there  is  the  best  reason  to  believe,  that  the  re- 
sources of  the  Government  will  be  continually  adequate 
to  such  portions  of  it  as  mav  become  due  in  the  inter- 
val, it  is  recommended  to  Congress  to  seize  every  op- 
portunity, Which  may  present  itself,  to  reduce  the  mte 
of  interest  on  every  part  thereof.  The  high  stale  of 
the  public  credit,  and  the  great  abundance  of  money, 
are  at  this  time  very  favorable  to  such  a  result.  It  must 
be  very  gratifying  to  our  fellow-citizens,  to  witness  this 
flourishing  state  of  the  public  finances,  when  it  is  recol- 
lected, that  no  burthen  whatever  has  been  imposed 
upon  them. 

The  Military  Establishment,  in  all  its  branches,  in  the 
performance  of  the  various  duties  assigned  to  each,  jo* 
tifies  the  favourable  view  which  was  presented,  of  the  effi- 
ciency of  its  organization,  at  the  last  session.  All  the 
appropriations  have  been  regularly  applied  to  the  ob- 
jects intended  by  Congress  ;  and,  so  far  as  the  disburse- 
ments have  been  made,  the  accounts  have  been  render 
ed  and  settled,  without  loss  to  the  public.  The  condi- 
tion of  the  Army  itself,  as'  relates  to  the  officers  and 
~nen,  in  science  and  discipline,  is  highly  respectable. 
The  Military  Academy,  on  which  the  Army  essentially 
rests,  and  to  which  it  is  much  indebted  for  this  state  of 
improvement,  has  attained,  in  comparison  with  any  other 
institution  of  a  like  kind,  a  high  degree  of  perfection. 
Experience,  however,  has  shewn,  that  the  dispersed 
condition  of  the  Corps  of  Artillery  is  unfavourable  to 
the  discipline  of  that  important  branch  of  the  Military 
Establishment.  To  remedy  this  inconvenience,  eleven 
companies  have  been  assembled  at  the  Fortification 
erected  at  Old  Point  Comfort,  as  a  school  for  Artillery 
instruction,  with  intention,  as  they  shall  be  perfected  in 
the  various  duties  of  that  service,  to  order  them  to  other 
posts,  and  to  supply  their  places  with  other  companies) 
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for  instruction  in  like  manner.  In  this  mode,  a  complete 
knowledge  of  the  science  and  duties  of  this  arm,  will 
be  extended  throughout  the  whole  Corps  of  Artillery. 
But*  to  carry  this  object  fully  into  effect,  will  require  the 
aid  ofCongTess;  to  obtain  which,  the  subject  is  now 
submitted  to  your  consideration. 

Of  the  progress  which  has  beert  made  in  the  construc- 
tion of  Fortifications}  for  the  permanent  defence  of  our 
maritime  frontier,  according  to  the  plan  decided  on,  and 
to  the  extent  of  the  existing  appropriations,  the  Report 
of  the  Secretary  of  War,  which  is  herewith,  communica- 
ted, will  give  a  detailed  account.  Their  final  comple< 
tion  cannot  fail  to  give  great  additional  security  to  that 
frontier,  and  to  diminish,  propoi  tionably,  the  expense  of 
defending  it  in  the  event  of  war. 

The  provisions  in  the  several  acts  of  Congress,  of  the 
last  session,  for  the  improvement  of  the  navigation  of  the 
Mississippi  and  the  Ohio,  of  the  Harbour  of  PreSqu'isle, 
on  Lake  Erie,  and  the  repair  of  the  Plymouth  Beach, 
are  in  a  course  of  regular  execution  ;  arid,  there  is  rea- 
son to  believe,  that  the  appropriation,  in  each  instance, 
will  be  adeauate  to  the  object.  To  carry  these  improve- 
ments fully  Into  effect,  the  superintendence  of  them  has 
been  assigned  to  officers  of  the  Corps  of  Engineers. 

.Under  the  act  of  30th  April  last,  authorizing  the  Pre- 
sident to  cause  a  survey  to  be  made,  with  the  necessary 
plans  and  estimates,  of  such  roads  and  canals,  as  he  might 
deem  of  national  importance,  in  a  commercial  or  milita- 
ry point  of  view,  or  for  the  transportation  of  the  mail,  a 
Board  has  been  instituted,  consisting  of  two  distinguish- 
ed officers  of  the  Corps  of  Engineers,  and  a  distinguish- 
ed Civil  Engineer,  with  assistants,  who  have  been  ac- 
tively employed  in  carrying  into  effect  the  object  of  the 
act.  They  nave  carefully  examined  the  route  between 
the  Potomac  and  the  Ohio  rivers  ;  between  the  latter 
sod  Lake  Erie :  between  the  Alleghany  and  the  Susque- 
hannah  ;  and  the  routes  between  the  Delaware  and  the 
Rariton,  Barnstable  and  Buzzard's  Bay,  and  between 
Boston  Harbour  and  Narraganset  Bay.  Such  portion  of 
the  corps  of  Topographical  Engineers  as  could  be  spar- 
ed from  the  survey  of  the  coast,  has  been  employed  in 
surveying  the  very  important  route  between  the  Poto- 
mac and  the  Ohio.  Considerable  progress  has  been 
made  in  it,  but  the  survey  cannot  be  completed  until  the 
next  season.  It  is  gratifying  to  add,  from  the  view  al- 
ready taken,  that  there  is  good  cause  to  believe,  that 
this  great  national  object  may  be  fully  accomplished. 

It  is  contemplated  to  commence  early  in  the  next  sea- 
son, the  execution  of  the  other  branch  of  the  act,  that 
which  relates  to  roads,  and  with  the  survey  of  a  route 
from  this  city,  through  the  southern  states*  to  New  Or 
leans,  the  importance  of  which  cannot  be  too  highly 
estimated.  All  the  officers  of  both  the  corps  of  Engi- 
neers, who  could  be  spared  from  other  services,  have 
been  employed  in  exploring  and  surveying  the  routes 
tor  canals.  To  digest  a  plan  for  both  objects,  for  the 
great  purposes  specified,  will  require  a  thorough  know- 
ledge of  every  part  of  our  Union,  and  of  the  relation  of 
each  part  to  the  others,  and  of  all  to  the  seat  of  the  Ge- 
neral Government.  For  such  a  digest  it  will  be  neces- 
sary that  the  information  be  full,  minute,  and  precise. 
With  a  view  to  these  important  objects,  I  submit  to  the 
consideration  of  Congress  the  propriety  of  enlarging  both 
the  corps  of  Engineers,  the  military  and  topographical. 
It  need  scarcely  be  remarked  that  the  more  extcusively 
these  corps  are  engaged  in  the  improvement  Of  their 
country,  in  the  execution  of  the  powers  of  Congress,  and 
in  aid  of  the  states  in  such  improvements  as  lie  beyond 
that  limit,  when  such  aid  is  desired,  the  happier  the 
effect  will  be  in  many  views  of  which  the  subject  is  sus- 
ceptible. By  profiting  of  the-r  science,  the  works  will 
always  be  well  executed;  and,  by  giving  to  the  officers 
such  employment,  our  Union  will  derive  all  the  advan- 
tage in  peace  as  wel]  as  in  war,  from  their  talents  and 
cervices,  which  they  can  afford.   In  this  mode,  also,  the 


military  will  be  incorporated  with  the  civil,  and  unfound- 
ed and  injurious  distinctions  and  prejudices,  of  every . 
kind,  be  done  away.  To  the  corps  themselves,  this  ser- 
vice cannot  fail  to  be  equally  useful,  since,  by  the  know- 
ledge they  would  thus  acquire,  they  would  be  eminently 
better  qualified,  in  the  event  of  war,  for  the  great  pur- 
poses for  which  they  were  instituted. 

Our  relations  with  the  Indian  tribes  within  our  limits, 
have  not  been  materially  changed  during  the  year.  The 
hostile  disposition  evinced  by  certain  tribes  on  the  Mis- 
souri during  the  last  year,  still  continues,  and  has  ex- 
tended, in  some  degree,  tb  those  on  the  Upper  Missis- 
sippi and  the  upper  Lakes.  Several  parties  of  our  citi- 
zens have  been  plundered  and  murdered  by  those  tribes. 
In  order  to  establish  relations  of  friendship  with  them, 
Congress,  at  the  last  session,  made  an  appropriation  for 
treaties  with  them,  anfi  for  the  employment  of  a  suitable 
military  escort  to  accompany  and  attend  the  Commission- 
ers at  the  places  appointed  for  the  negotiations.  This 
object  has  not  been  effected.  The  season  was  too  far 
advanced  when  the  appropriation  was  made,  and  the  dis- 
tance too  great  to  permit  it,  but  measures  have  been 
taken,  and  all  the  preparations  will  be  completed,  to  ac- 
complish it  at  an  early  period  in  the  ne^t  season. 

Believing  that  the  hostility  of  the  Tribes,  particularly 
bn  the  upper  Mississippi,  and  the  Lakes,  is  in  no  small  de- 
gree owing  to  the  Wars  which  are  carried  on  between 
the  Tribes  residing  in  that  quarter,  measures  have  been 
taken  to  bring  about  a  general  peace  among  them,  which, 
if  successful,  will  not  only  tend  to  the  security  of  our 
citizens,  but  be  of  great  advantage  to  the  Indians  them* 
selves. 

With  the  exception  of  the  Tribes  referred  to,  our  re- 
lations with  all  the  others  are  on  the  same  friendly  foot- 
ing', end  it  affords  me  great  satisfaction  to  add,  that  they 
are  making  steady  advances  in  civilization,  and  the  im- 
provement of  their  condition.  Many  of  the  Tribes  have 
already  made  great  progress  in  the  arts  of  civilized  life. 
This  desirable  result  has  been  brought  about  by  the  hu-> 
mane  and  persevering  policy  of  the  Government,  and 
particularly  by  means  of  the  appropriation  for  the  civil- 
ization of  the  Indians.  There  have  been  established,  un- 
dertime provisions  of  this  act,  thirty -two  schools,  contain- 
ing nine  hundred  and  sixteen  scholars,  who  are  well  in* 
structed  in  several  branches  of  literature,  and  likewise 
in  agriculture,  and  the  ordinary  arts  of*  life. 

Under  the  appropriation  to  authorize  treaties  with  the 
Creeks,  and  Quapaw  Indians,  commissioners  have  been 
appointed,  and  negotiations  arc  now  pending,  but  the 
result  is  not  yet  known. 

For  more  full  information  respecting  the  principle 
which  has  been  adopted  for  carrying  into  effect  the  act 
of  Congress  authorizing  surveys,  with  plans  and  esti- 
mates, for  canals  and  roads,  and  on  every  other  branch 
of  duty  incident  to  the  Department  of  War,  I  refer  you 
to  the  Iteportof  the  Secretary. 

The  squadron  in  the  Mediterranean  has  been  main- 
tained in  the  extent  which  was  proposed  in  the  ttcport 
of  the  Secretary  of  the  Navy  of  the  last  year,  and  has 
afforded  to  our  commerce  the  necessary  protection  in 
that  sea.  Apprehending,  however,  that  the  unfriendly 
relations  which  have  existed  between  Algiers  and  somo 
of  the  powers  of  Europe,  might  be  extended  to  us,  it 
has  been  thought  expedient  to  augment  the  force  there* 
and,  in  consequence,  the  u  North  Carolina,"  a  ship  of 
the  line,  has  been  prepared,  and  will  sail  in  a  few  days 
to  join  it. 

The  force  employed  in  the  Gulph  of  Mexico,  and  in 
the  neighboring  seas,  for  the  suppression  of  Piracy,  has 
likewise  been  preserved  essentially  in  the  state  in  which 
it  was  during  the  last  year.  A  persevering  effort  has 
been  made  for  the  accomplishment  of  that  object,  and 
much  protection  has  thereby  been  afforded  to  our  com- 
merce, but  still  the  practice  is  far  from  being  suppress- 
ed.   From  every  view  which  has  been  taken  of  the  sub- 
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ect,  it  is  thought  that  it  will  be  necessary  rather  to  aug- 
ment than  to  diminish  our  force  in  that  quarter.  ^  There 
is  reason  to  believe  that  the  piracies  now  complained  of* 
are  committed  by  bands  of  robbers  who  inhabit  the 
laud,  and  who,  by  preserving  good  intelligence  with  the 
towns,  and  seizing  favorable  opportunities,  rush  forth 
and  fall  on  unprotected  merchant  vessels,  of  which  they 
make  an  easy  prey.  The  pillage  thus  taken,  they  carry 
to  their  lurking  places,  and  dispose  of  afterwards,  at 
prices  tending  to  seduce  the  neighboring  population. 
This  combination  is  understood  to  be  of  great  extent; 
and  is  the  more  to  be  deprecated,  because  the  crime  of 
piracy  is  often  attended  with  the  murder  of  the  crews, 
these  robbers  knowing,  if  any  survived,  their  lurking 
places  would  be  exposed,  and  they  be  caught  and  pun- 
ished. That  this  atrocious  practice  should  be  carried  to 
'such  extent,  is  cause  of  equal  surp:  v.e  and  regret.  It  is 
presumed  that  it  must  be  attributed  to  the  relaxed  and 
feeble  state  of  the  local  Governments,  since  it  is  not 
doubted,  from  the  high  character  of  the  Governor  of 
Cuba,  who  is  well  known  and  much  respected  here,  that 
if  he  had  the  power,  he  would  promptly  suppress  it. 
"Whether  those  robbers  should  be  pursued  on  the  land, 
the  local  authorities  be  made  responsible  for  these  atro- 
cities, or  any  other  measure  be  resorted  to,  to  suppress 
them,  is  submitted  to  the  consideration  of  Congress. 

In  execution  of  the  laws  for  the  suppression  of  the 
slave  trade,  a  vessel  has  been  occasionally  sent  from  that 
squadron  to  the  coast  of  Africa,  with  orders  to  return 
thence  by  the  usual  track  of  the  slave  ships,  and  to  seize 
any  of  our  vessels  which  might  be  engaged  in  that  trade. 
.None  have  been  found,  and,  it  is  believed,  that  none  are 
thus  employed.  It  is  well  known,  however,  that  the 
trade  still  exists  under  other  flags. 

The  health  of  our  squadron  *hile  at  Thompson's 
Island^  has  been  much  better  during  the  present,  than  it 
was  the  last  season.  Some  improvements  have  been 
made,  and  others  are  contemplated  there,  which,  it  is 
believed,  will  have  a  very  salutary  effect. 

On  the  Pacific,  our  commerce  has  much  increased,  and 
tin  that  coast,  as  well  as  on  that  sea,  the  United  States 
have  many  important  interests  which  require  attention 
and  protection.  It  is  thought  that  all  the  considerations 
which  suggested  the  expediency  of  placing  a  squadron 
on  that  sea,  operate  with  augmented  force,  for  maintain- 
ing it  there  at  least  in  an  equal  extent. 

For  detailed  information  respecting  the  state  oF  our 
maritime  force,  on  each  sea,  the  improvement  necessary 
to  be  made  on  either,  in  the  organization  of  the  Naval 
Establishment,  generally,  and  of  the  laws  for  its  better 
government,  I  refer  you  to  the  Report  of  the  Secretary 
of  the  Navy,  which  is  herewith  communicated. 

The  revenue  of  the  Post  Office  Department  has  re- 
ceived a  considerable  augmentation  in  the  present  year. 
The  current  receipts  will  exceed  the  expenditures,  al- 
though the  transportation  of  the  mail,  within  the  year, 
has  been  much  increased.  A  Report  of  the  Postmaster 
General,  which  is  transmitted,  will  furnish,  in  detail,  the 
necessary  information  respecting  the  administration  and 
present  state  of  this  Department. 

In  conformity  with  a  resolution  of  Congress,  of  the  last 
Session,  an  invitation  was  given  to  General  Lafayette  to 
visit  the  United  States,  with  an  assurance  that  a  ship  of 
war  should  attend  at  any  port  of  France  which  he 
might  designate,  to  receive  and  convey  him  across 
the  Atlantic,  whenever  it  might  be  convenient  for 
him  to  sail.  lie  declined  the  offer  of  the  public  ship, 
from  motives  of  delicacy,  but  assured  me  that  he 
had  long  intended,  and  would  certainly  visit  our 
Union,  in  the  course  of  the  present  year.  In  August 
last,  he  arrived  at  New  York,  where  he  was  received 
with  the  warmth  of  affection  and  gratitude  to  which  his 
ycry.important  and  disinterested  services  and  sacrifices, 
in  our  Revolutionary  struggle,  so  eminently  entitled  him. 
A  corresponding  sentiment  has  since  been  manifested,  in 


his  favor,  throughout  every  portion  of  our  Union,  and  af- 
fectionate invitations  have  been  given  him  to  extend  his 
visits  to  them.  To  these  he  has  yielded  all  tbe  accommo- 
dation in  his  power.  At  every  designated  point  of  ren. 
dezvoiis,  the  whole  population  of  the  neighboring  coun- 
try has  been  assembled  to  greet  him,  among  whom  it 
has  excited*  in  a  peculiar  manner,  the  sensibility  of  all, 
to  behold  the  surviving  members  of  our  Revolutionary 
contest,  civil  and  military,  who  had  shared  with  him  in 
the  toils  and  dangers  of  the  war,  many  of  them  in  a  de» 
crepid  sate.  A  more  interesting  spectacle,  it  is  believ- 
ed, was  never  witnessed,  because  none  could  be  found- 
ed on  purer  principles— none  proceed  from  higher  or 
more  disinterested  motives.  That  the  fee  lings  of  those 
who  had  fought  and  bled  with  him,  in  a  common  cause, 
should  have  been  much  excited^  was  natural.  There 
are,  however,  circumstances  attending  these  interviews, 
which  pervaded  the  whole  community*  and  touched  the 
breasts  of  every  age,  even  the  youngest  among  us. 
There  was  not  an  individual  present  who  had  not  some  re- 
lative who  had  not  partaken  n  those  scenes,  nor  an  infant 
who  had  not  heard  the  relation  of  them.  Rut  the  circuit 
stance  which  was  most  sensibly  felt,  and  which  his  pre- 
sence brought  forcibly  to  the  recollection  of  all  was  the 
great  cause  in  which  we  were  engaged,  and  the  bless- 
ings which  we  have  derived  from  our  success  in  it  The 
struggle  was  for  independence  and  liberty,  public  and 
personal,  and  in  this  we  succeeded.  The  meeting  witli 
one  who  had  borne  so  distinguished  a  part  in  that  great 
struggle,  and  from  such  lofty  and  disinterested  metrres, 
could  not  fail  to  affect,  profoundly,  every  individual,  and 
of  every  age.  It  is  natural  that  we  should  all  take  a  deep 
interest  )••  his  future  welfare,  as  we  do.  His  high  claims 
on  our  Union  are  felt,  and  the  sentiment  universal,  that 
they  should  be  met  in  a  generous  spirit.  Under  these 
impressions,  I  invite  your  attention  to  the  subject,  with 
a  view  that;  regarding  his  very  important  services,  loss- 
es, and  sacrifices,  a  provision  may  be  made,  and  tender- 
ed  to  him,  which  shall  correspond  with  the  sentiments; 
and  be  worthy  the  character;  of  the  American  people. 

In  turning  our  attention  to  the  condition  of  the  civil- 
ized world,  in  which  the  United  States  have  always 
taken  a  deep  in'erest,  it  is  gratifying  to  see  how  large  a 
portion  of  it  is  blessed  wkh  peace.  The  only  wars  which 
now  exist  within  that  limit,  are  those  between  Turkey 
and  Greece,  in  Europe,  and  between  Spain  and  the  new 
Governments,  our  neighbors,  in  this  hemisphere.  In 
both  these  wars,  the  cause  of  independence,  of  liberty, 
and  humanity,  Continues  to  prevail.  The  success  of 
Greece,  when  the  relative  population  of  the  contending 
parties  is  considered,  commands  our  admiration  and  ap< 
plause,  and  that  it  has  had  a  similar  effect  with  the 
neighboring  Powers,  is  obvious.  The  feeling  of  the 
whole  civilized  world  is  excited,  in  a  high  degree,  in 
their  favor.  May  we  not  hope  that  these  sentiments, 
winning  on  tbe  hearts  of  their  respective  Governments, 
may  lead  to  a  more  decisive  result  ?  that  they  may  pro- 
duce an  accord  among  them,  to  replace  Greece  on  the 
ground  which  she  formerly  held,  and  to  which  her  he- 
roic exertions*  at  this  day,  so  eminently  entitle  her? 

With  respect  to  the  contest,  to  which  our  neighbours 
are  a  party,  it  is  evident  that  Spain,  as  a  power,  is  scarcely 
felt  in  it.  Tnese  new  states  had  completely  achieved 
their  independence,  before  it  was  acknowledged  by  the 
United  States,  and  they  have  since  maintained  it,  with 
little  foreign  pressure.  The  disturbances  which  have 
appeared  in  certain  portions  of  that  vast  territory,  have 
proceeded  from  internal  causes,  which  had  their  origin 
in  their  former  governments,  and  have  not  yet  been 
thoroughly  removed.  It  is  manifest  that  these  causes 
are  daily  losing  their  effect,  and  that  these  new  states 
are  settling  down  under  governments  elective  and  repre- 
sentative in  every  branch,  similar  to  our  own.  In  this 
course  we  ardently  wish  them  to  persevere,  under  a 
firm  conviction  that  it  will  promote  their  happiness.  In 
.  O 
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this  their  career,  however,  we  have  not  interfered,  be- 
lieving that  every  people  have  a  right  to  institute  for 
themselves  the  government,  which,  in  their  judgment, 
may  suit  them  best.  Our  example  is  before  them,  of 
the  good  effect  of  which,  being  our  neighbours,  they 
are  competent  judges,  and  to  their  judgment  we  leave 
it,  in  the  expectation  that  other  powers' will  pursue  the 
same  policy.  The  deep  interest  which  we  take  in  their 
independence  which  we  have  acknowledged,  and  in 
their  enjoyment  of  all  the  rights  incident  thereto,  espe- 
.  cially  in  the  very  important  one  of  instituting  their  own 
governments,  bas  been  declared  and  is  known  to  the 
world.  Separated,  as  we  are  from  Europe  by  the  great 
Atlantic  ocean,  we  can  have  no  concern  in  the  wars  of 
the  European  Governments,  nor  in  the  causes  which 
produce  them.  The  balance  of  power  between  them, 
into  which  ever  scale  it  mav  turn  in  its  various  vibra- 
4ions,  cannot  affect  us.  It  is  the  interest  of  the  United 
States  to  preserve  the  most  friendly  relations  with  every 
power,  and  on  conditions  fair,  equal,  and  applicable  to 
all.  But,  in  regard  to  our  neighbours  our  situation  is 
different.  It  is  impossible  for  the  European  Govern- 
ments to  interfere  in  their  concerns,  especially  in  those 
alluded  to,  which  are  vital,  without  affecting  us ;  indeed 
the  motive  which  might  induce  such  interference  in  the 
present  statv  of  the  war  between  the  parties,  if  a  war 
it  may  be  called,  would'  appear  to  be  equaljy  applicable 
to  us.  It  is  gratifying  to  know  that  some  of  the  powers 
with  whom  we  enjoy  a  very  friendly  intercourse,  and  to 
whom  these  views  have  been  communicated,  have  ap- 
peared to  acquiesce  in  them. 

The  augmentation  of  our  population,  with  the  expan- 
sion of  our  Union,  and  increased  number  of  states,  have 
produced  effects  in  certain  branches  of  our  system,  which 
merit  the  attention  of  Congress.  Some  of  uur  arrange- 
ments, and  particularly  the  Judiciary  Establishment, 
were  made  with  a  view  to  the  original  thirteen  states  only. 
Since  then  theUnltedStates  have  acquired!*  vast  extent  of 
territory;  eleven  new  states  have  been  admitted  into  the 
Union,  and  territories  have  been  laid  off  for  three  others, 
which  will  likewise  be  admitted  at  no  distant  day.  An 
organization  of  the  Supreme  Court,  which  assigns  to  the 
Judges  any  portion  of  the  duties  which  belong  to  the  in- 
ferior, requiring  their  passage  over  so  vast  a  *;>ace,  under 
any  distribution  of  the  states  that  may  now  be  made,  if 
not  impracticable  in  the  execution,  must  render  it  im- 
possible for  them  to  discharge  the  duties  of  either  branch 
with  advantage  to  the  Union.  The  duties  of  the  Supreme 
Court  would  be  of  great  importance,  fits  decisions  were 
confined  to  the  ordinary  limits  of  other  tribunals;  but 
when  it  is  consideied  that  this  court  decides,  and  in  the 
last  resort,  on  all  the  great  questions  which  arise  under 
our  Constitution,  involving  those  between  the  United 
States,  individually,  between  the  slates  and  the  United 
States,  and  between  the  latter  and  foreign  powers,  too 
high  an  estimate  of  their  importance  cannot  be  formed. 
The  great  interests  of  the  nation  seem  to  require,  that 
the  Judges  of  the  Supreme  Court  should  be  exempted 
from  every  other  duty,  than  those  which  are  incident  to 
that  high  trust.  The  organization  of  the  inferior  courts 
would,  of  course,  be  adapted  to  circumstances.  •  It  is 
presumed  that  such  an  one  might  be  formed,  as  would 
secure  an  able  and  faithful  discharge  of  their  duties,  and 
without  any  material  augmentation  of  expense. 

The  condition  of  the  Aborigines  within  our  limits,  and 
especially  those  who  are  within  the  limits  of  any  of  the 
states,  merits  likewise  particular  attention.  Experience 
has  shown,  that,  unless  the  tribes  be  civilized,  they  can 
never  be  incorporated  into  our  system,  in  any  fo«rn  what- 
ever. It  has  likewise  shown,  that,  in  the  regular  aug- 
mentation of  our  population,  with  the  extension  of  our 
settlements,  their  situation  will  become  deplorable,  if 
their  extinction  is  not  menaced*.  Some  well  digested 
plan,  which  will  rescue  them  from  such  calamities,  is  due 
to  their  rights,  to  t£e  rights  of  humanity,  ami  to  the 


honor  of  the  nation.  Their  civilization  is  indispensable 
to  their  safety ;  and  this  can  be  accomplished  only  by 
degrees.  The  process  must  commence  with  the  infant 
state,  through  whom  some  effect  may  be  wrought  on  the 
parental.  Difficulties  of  the  most  serious  character  pre- 
sent themselves  to  the  attainment  of  this  very  desirable 
result,  on  the  territory  on  which  they  now  reside.  To 
remove  them  from  it  by  force,  even  with  a  view  to  their, 
own  security  and  happiness,  would  be  revolting  to  hu- 
manity, and  utterly  unjustifiable.  Between  the  limits  of 
our  present  States  and  territories,  and  the  Rocky  Moun- 
tain and  Mexico,  there  is  a  vast  territory,  to  which  they 
might  be  invited,  with  inducements,  which  might  be  suc- 
cessful. It  is  thought  if  that  Territory  should  be  divided 
into  Districts,  by  previous  agreement  with  the  tribes  now 
resident  there,  and  civil  Governments  be  .established in 
each,  with  schools,  for  every  branch  of  instruction  in  litera- 
ture, and  the  arts  of  civilized  life,  that  all  the  tribes  now 
within  our  limits  might  gradually  be  drawn  there.  The 
execution  of  this  plan  woukl  necessarily  be  attended 
with  expense,  ana  that  not  inconsiderable,  but  it  is 
doubted  whether  any  other  can  be  devised  which  would 
be  less  liable  to  that  objection,  or  more  likely  to  sue* 
ceed. 

In  looking  to  the  interests  which  the  United  States 
have  on  the  Pacific  Ocean,  and  on  the  western  coast  of 
chis  Continent,  the  propriety  of  establishing  a  military 
post  at  the  mouth  of  Columbia  river,  or  at  some  other 
point  in  that  quarter,  within  our  acknowledged  limits, 
is  submitted  to  the  consideration  of  Congress.  Our 
commerce  and  fisheries  on  that  sea,  and  along  the  coast, 
have  much  increased,  and  are  increasing.  It  is  thought 
that  a  military  post,  to  which  our  ships  of  war  might  re- 
sort, would  afford  protection  to  every  interest,  and  have 
a  tendency  to  conciliate  the  tribes  to  the  north-west, 
with  whom  our  trade  is  extensive.  It  is  thought,  also, 
that,  by  the  establishment  of  such  a  post,  the  intercourse 
between  our  western  states  and  territories,  and  the  Pa- 
cific, and  our  trade  with  the  tribes  residing  in  the  inte- 
rior, on  each  side  of  the  Rocky  Mountain,  would  be  es- 
sentially promoted.  To  carry  this  object  into  effect,  the 
appropriation  of  an  adequate  sum  to  authorize  the  em- 
ployment of  a  frigate,  with  an  officer  of  the  corps  of 
engineers,  to  explore  the  mouth  of  the  Columbia  river, 
and  the  coast  contiguous  thereto,  to  enable  the  Execu- 
tive to  make  such  establishment  at  the  most  suitable 
point,  is  recommended  to  Congress. 

It  is  thought  that  attention  is  also  due  to  the  improve' 
ment  of  this  city.  The  communication  between  the 
public  buildings,  and  in  various  other  parts,  and  the 
grounds  around  those  buildings,  require  it.  It  is  pre- 
sumed also,  that  the  completion  of  the  canal,  from  the 
Tiber  to  the  Eastern  Branch,  would  have  a  very  salutary 
effect.  Great  exertions  have  been  made,  and  expenses 
incurred,  by  the  citizens,  in  improvements  of  various 
kinds;  but  those  which  are  suggested,  belong  exclusive- 
ly to  the  Government,  or  are  of  a  nature  to  require  ex- 
penditures beyond  their  resources.  The  public  lots 
which  are  still  for  sale,  would,  it  is  not  doubted,  be  more 
than  adequate  to  these  purposes. 

From  the  view  above  presented,  it  is  manifest,  that  the 
situation  of  the  United  States  is,  in  the  highest  degree, 
prosperous  and  happy.  There  is  no  object  which,  as  a 
people,  we  can  desire,  which  we  do  n«»t  possess,  or  which 
is  not  within  our  reach.  Blessed  with  governments  the 
happiest  which  the  world  ever  knew,  with  no  distinct 
orders  in  society,  or  divided  interests  in  the  vast  territory 
over  which  their  dominion  extends,  wc  have  every  mo- 
tive to  cling  together,  wliich  can  animate  a  virtuous  and 
enlightened  people.  The  great  object  is  to  preserve 
those  blessings,  and  to  hand  them  down  to  the  latest  pos- 
terity. Our  experience  ought  to  satisfy  us,  that  our  pro- 
gress, under  the  most  correct  and  provident  policy,  will 
not  be  exempt  from  danger.  Our  institutions  form  an 
important  epoch  in  the  history  of  the  civilized  world. 
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On  theft*  preservation,  and  in  their  utmost  purity,  every 
thing1  will  depend.    Extending-,  as  our  interests  do,  to 
every  part  of  the  inhabited  globe,  and  to  every  sea,  to 
which  our  citizens  are  carried  by  their  industry  and  en- 
terprise, to  which  they  are  invited  by  the  wants  of  others, 
and  have  a  right  to  go,  we  must  either  protect  them  in 
the  enjoyment  of  their  rights,  or  abandon  them,  in  cer- 
tain events,  to  waste  and  desolation.    Our  attitude  is 
highly  interesting  as  relates  to  other  powers,  and  parti- 
cularly to  our  southern  neighbors.  ~  We  have  duties  to , 
perform  with  respect  to  all,  to  which  we  must  be  faith- 
ful.   To  every  kind  of  danger  we  should  pay  the  most 
vigilant  and  unceasing  attention;  remove  the  cause  when 
practicable:  and  be  prepared  to  meet  it  when  inevitable. 
Against  foreign  danger,  the  policy  of  the   Govern- 
ment seems  to  be  already  settled.     The  events  of  the 
late  war  admonished  us  to  make  our  maritime  frontier 
impregnable,  by  a  well  digested  chain  of  fortifications* 
and  to  give  efficient  protection  to  our  commerce,  by 
augmenting  our  Navy  to  a  certain  extent;  which  has 
been  steadily  pursued,  and  which  it  is  incumbent  upon  us 
to  complete,  as  soon  as  circumstances  will  permit.    In 
the  event  of  war,  it  is  on  the  maritime  frontier  that  we 
shall  be  assailed.    It  is  in  that  quarter,  therefore,  that 
we  should  be  prepared  to  meet  the  attack.    It  is  there 
that  our  whole  force  will  be  called  into  action,  to  pre- 
vent the  destruction  of  our  towns,  and  the  desolation 
and  pillage  of  the  interior.    To  give  full  effect  to  this 
policy,  great  improvements  will  be  indispensable.    Ac- 
cess to  those  works,  by  every  practicable  communica- 
tion, should  be  made  easy,  and  in  every  direction.   J|je 
intercourse,  also,   between  every  part  of  our  Union, 
should  also  be  promoted,  and  facilitated  by  the  exer- 
cise of  those  powers,  which  may  comport  with  a  faith- 
ful regard  to  the  great  principles  of  our  Constitution. 
With  respect  to  internal  causes,  those  great  principles 
point  out,  with  equal  certainty,  the  policy  to  be  pursued. 
Resting  on  the  people,  as  our  Governments  do,  State 
and  National,  with  well  defined  powers,  it  is  of  the  high- 
est importance,  that  they,  severally,  keep  within  the 
limits  prescribed  to  them.     Fulfilling  that  sacred  duty, 
it  is  of  equal  importance,  the  movement  between  them 
be  harmonious;  and  in  case  of  any  disagreement,  should 
such  occur,  that  a  calm  appeal  be  made  to  the  people:  and 
that  their  voice  be  heard,  and  promptly  obeyed.     Both 
Governments  being  instituted  for  the  common  good,  they 
cannot  fail  to  prosper,  while  those  who  made  them  are 
attentive  to  the  conduct  of  their  representatives,  and 
control  their  measures.     In  the  pursuit  of  these  great 
objects,  let  a  generous  spirit,  and  national  views  and 
feelings  be  indulged;  and  let  every  part  recollect,  that, 
by  cherishing  that  spirit,  and  improving  the  condition  of 
the  others,  in  what  relates  to  their  welfare,  the  general 
interest  will  not  only  be  promoted,  but  the  local  advan- 
tage reciprocated,  by  all. 

I  cannot  conclude  this  communication,  the  last  of  the 
kind  which  1  shall  have  to  make,  without  recollecting, 
with  great  sensibility  and  heartfelt  gratitude,  the  many 
instances  of  the  public  confidence,  and  the  generous  sup- 
port which  I  have  received  from  my  fellow-citizens  in  the 
various  trusts  with  which  I  have  been  honored.  Having 
commenced  my  service  in  early  youth,  and  continued  it 
since  with  few  and  short  intervals,  I  have  witnessed  the 
great  difficulties  to  which  our  Union  has  been  exposed, 
and  admired  the  virtue  and  courage  with  which  they 
were  surmounted,  from  the  present  prosperous  and 
happy  state,  1  derive  a  gratification  which  I  cannot  ex- 
press. That  these  blessings  may  be  preserved  and  per- 
]>etuated,  will  be  the  object  of  my  fervent  and  unceas- 
ing prayers  to  the  Supreme  Ruler  of  the  Universe. 


DOCUMENTS 

Accompanying  the  preceding  Message. 

Me**agefrqm  the  President  of  the  United  State*,  trans- 
mitting a  Convention  between  the  United  State*  and 
Great  Britain,  for  the  Suppretnon  of  the  Slave  Trade 

lv  Sew  ate,  Friday,  4pril  30, 1824. 

The  following  written  message  was  received  from  the 
President  of  the  United  States,  by  Mr.  £verett,  his 
Secretary : 

To  the  Senate  of  the  United  State*  .• 

I  transmit  to  the  Senate,  for  their  constitutional  ad- 
vice, with  regard  to  its  ratification,  a  convention  for  the 
Suppression  of  the  African  Slave  Trade,  signed  at  Lon- 
don, on  the  13th  ult.  by  the  Minister  of  the  United  Slates 
residing  there,  on  their  part,  with  the  Plenipotentiaries 
of  the  British  Government,  on  the  part  of  that  nation; 
together  with  the  correspondence  relating  thereto,  part 
of  which  is  included  in  a  communication  made  to  the 
House  of  Representatives  on  the  19th  ultimo,  a  primed 
copy  of  which  is  among  the  documents  herewith  sent. 

Motives  of  accommodation  to  the  wishes  of  the  Brit- 
ish Government,  render  it  desirable  that  the  Senate 
should  act  definitively  upon  this  convention,  as  speedily 
as  may  be  found  convenient. 

JAMES   MONROE- 

Wattdngten*  JSpnlSO,  1824. 


JAMES  MONROE. 

sJTa9hingtot7,  December  7,  1824. 


(No.   1.) 
Mr.  Ruth  to  Mr.  Adam*. 

Low dow,  January  23, 1824. 
Sin:  I  received,  on  the  evening  of  the  20th  instant,  a 
note  from  Mr.  Secretary  Canning,  requesting  me  to  call, 
on  the  following  day,  at  the  Foreign  Office,  for  the  pur- 
pose of  meeting  there  Mr.  Huskisson  and  Mr.  Stratford 
Canning,  by  which  I  at  once  understood  that  the  nego- 
tiation which  the  President  has  confided  to  me,  was  now 
abou>  to  have  its  regular  commencement  I  went  at  the 
time  appointed,  when,  meeting  these  gentlemen,  I  was 
informed  by  them  that  their  instructions,  as  well  as  full 
powers,  as  the  Plenipotentiaries  pf  this  Government, 
were  made  out,  and  that  all  things  were  ready,  on  their 
side,  for  opening  the  negotiation,  1  replied,  that  I  too 
was  ready  on  the  part  of  the  United  States,  upon  which 
the  23d  was  fixed  upon  for  our  first  meeting. 

The  negotiation  has  accordingly  been  opened  this 
day,  in  due  form,  at  the  office  of  the  Board  of  Trade. 
At  the  wish  of  Mr.  Secretary  Canning,  specially  expres- 
sed at  the  Foreign  Office  the  day  before  yesterday,  the 
subject. of  the  slave  trade  is  that  upon  which  we  liave 
first  entered.  Our  introductory  conferences  upon  it,  oc- 
cupied a  couple  of  hours,  when  an  adjournment  took 
place  until  Thursday  next,  the  29th  instant.  It  was 
agreed  that  the  same  subject  should  then  be  resumed, 
and,  without  discussing  others,  proceeded  with  until  it 
should  be  finished.  In  making  my  reports  to  you  of  this 
negotiation,  for  ihe  information  of  the  President,  my  in- 
tention is  not  to  make  them  from  meeting  to  meeting,  a 
course  that  might  often  prove  unsatisfactory  and  una-, 
vailing,  but  to  wait  the  issue  of  the  whole,  or,  at  any  rate, 
the  completion  of  some  one  object,  before  1  proceed  to 
write  about  it.  This  was  the  plan  pursued  at  the  joint 
negotiation  with  this  court  in  1818,  in  which  I  bore  a 
share,  and  I  hope  will  be  approved.  I  will  take  care  to 
deviate  from  it  whenever  circumstances  may  seem  to  ren- 
der a  deviation  necessary  and  proper;  as,  moreover,  I 
must,  simultaneously  with  this  negotiation,  attend  V lnc 
business  of  the  legation,  it  has  occurred  to  me  tyat,  as 
often  as  1  may  find  it  necessary  to  write  to  you  respect- 
ing the  latter,  whilst  the  negotiation  is  in  progress,  I  will 
,  go  on  with  the  regular  series  in  numbering  my  despatch* 
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M»  treating  ;hose  that  1  shall  write  on  the  negotiation,  as 
distinct,  and  so  numbering  them.  I  cannot  flatter  my- 
self with  the  expectation  that  the  wotk  of  the  negotia- 
tion will  be  rery  soon  done.  The  subjects  are  many  and 
complicated;  the  session  of  Parliament  is  at  hand,  and 
will,  when  it  arrives,  make  heavy  calls  upon  the  time  of 
one  of  the  British  Plenipotentiaries;  added  to  which,  the 
daily  interruptions  to  which  my  own  time  is  liable,  al- 
ways the  lot  of  the  permanent  incumbent  of  this  mission, 
will  be  too  liable  to  increase  the  unavoidable  obstacles 
to  frequent  and  rapid  conferences.  I  can  only  repeat, 
that  my  best  endeavors  shall  not  be  spared,  and  1  pre- 
sume to  hope,  that  my  past  conduct  in  this  trust  will  be 
accepted  as  the  pledge  of  my  future  diligence. 

Although  there  have  been  delays  in  bringing  on  the 
negotiation,  all  my  preliminary  correspondence  in  rela 
tion  to  it,  will,  I  trust,  have  sufficiently  shewn  that  the\ 
have  not  arisen  through  my  instrumentality.  The  stand- 
ing of  one  of  the   British  Plenipotentiaries  is  so  well 
known  to  us  that  I  need  not  speak  of  it.    The  other,  Mr. 
Hu^kitson,  (first  named  in  the  commission,)  is  of  the 
Cabinet,  a  distinguished  member  of  the  House  of  Com- 
mons^the  President  of  the   Board  of  Trade,  and  Trea- 
surer of  the  Navy.     Besides  his  reputation  for  talents, 
which  is  high,  he  seems  to  be  no  less  generally  regarded 
as  a  man  of  liberal  principles  and  conciliating  temper. 
1  have  the  honor  to  remain, 
With  very  great  respect, 
Your  obedient  servant, 

RICHARD  RUSH. 


(No.  2.) 
Mr.  Ruth  to  Mr.  Adam: 

Loffnoir,  March  15,  1824. 
Si*:  I  have  the  honor  to  inform  you,  that  I  concluded 
and  signed  on  behalf  of  the  United  States,  the  day  before 
yesterday,  a  convention  with  this  Government,  for  the 
suppression  of  the  slave  trade,  which  instrument  I  here- 
with transmit  to  your  hands,  to  be  laid  before  the  Presi- 
dent. 

In  my  despatch,  No.  335,  written  previously  to  the 
commencement  of  the  negotiation,  I  mentioned  that  Mr. 
Secretary  Canning  had  expressed  a  wish  that  the  subject 
of  the  slave  trade  should  be  treated  separately  from  all 
others  on  which  1  had  received  the  instructions  of  my 
Government,  and  that  I  had  not  thought  it  necessary  to 
object  to  this  coarse.  In  pursuance  of  it,  this  subject 
was  accordingly  taken  up  separately,  and  was  the  first 
upon  which  we  entered,  as  you  have  already  been  inform- 
ed, in  my  despatch  which  announced  the  formal  opening 
of  the  negotiation. 

The  only  deviation  from  the  course  indicated  in  my 
latter  despatch,  has  been,  that  other  subjects  have  since 
been  gone  into,  though  none,  as  yet,  finished,  a  mode  of 
proceeding  that  was  found  eligible. 

With  the  convention  I  also  transmit  the  protocols  of 
the  several  conferences  at  which  its  provisions  were  dis- 
cussed and  settled,  and  for  the  better  understanding  of 
the  whole  subject,  I  proceed  U  give  you  a  more  full  ac- 
count of  the  nature  and  progress  of  the  discussions  than 
can  be  afforded  by  the  protocols. 

I  offered,  in  the  first  instance,  to  the  British  Plenipo- 
tentiaries, and  without  any  alteration,  the  projet  that  came 
inclosed  to  me  in  your  despatch,  No.  65,  of  the  24th  of 
Jone,  explaining  and  recommending  its  provisions  by 
such  considerations  as  were  to  be  drawn  from  your  des- 
patch, and  others  that  seemed  apposite.  They  remarked, 
that  they  hoped  it  would  be  borne  in  mind,  that  the  plan 
offered  was  not  of  the  choice  of  Great  Britain,  her  prefer- 
ence having  been  distinctly  made  known  to  Europe,  as 
well  as  the  United  States,  for  a  differentplan;  nor  was  it, 
they  said,  necessary  towards  the  more  effectual  abolition 
of  the  traffic  by  her  own  subjects,  her  home  statutes  and 
prohibitions  being  already  adequate  to  that  end.  As  re- 
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garded  the  latter  intimation,  1  replied,  that  the  United' 
States  stood  upon  at  least  equal  ground  with  Great  Bri- 
tain, their  existing  laws  against  the  slave  trade  being 
marked  by  even  a  higher  tone  of  severit  ,  and  the  conse- 
quent exclusion  of  their  citixens  from  all  participation  in 
the  trade,  being,  as  was  believed,  so  far  as  the  virtue  of 
municipal  laws  could  avail,  not  less  effectual.  As  to  the 
preference  of  Great  Britain  for  a  different  plan,  I  content- 
ed myself  with  alluding,  with  more  of  retrospect,  to  the 
uniform  objections  that  had  been  made  to  it  by  the  lead- 
ing powers  of  Europe,  especially  by  France  and  Russia,  as 
well  as  by  the  United  States;  and  with  remarking,  that 
my  Government  had  charged  me  with  the  duty  of  pre- 
senting the  projet  in  question,  under  the  twofold  view  of 
bringing  forward,  according  to  the  wish  of  Great  Britain, 
a  substitute  for  the  plan  that  had  been  rejected,  and  to 
carry  into  effect  a  resolution  which  had  passed  the  House 
of  Representatives  of  the  United  States  upon  this  subject, 
at  the  close  of  the  last  session  of  Congress. 

I  added,  that  it  was  the  sincere  belief  of  my  Govern- 
ment, rendering,  at  the  same  time,  full  justice  to  all  the 
past  efforts  of  Great  Britain,  in  the  cause  of  abolition, 
that  if  she  could  see  her  way  to  the  acceptance  of  the 
plan  now  offered,  combining,  as  it  did,  the  great  princi- 
ple of  denouncing  the  slave  trade  as  piracy,  with  a  sys- 
tem of  international  co-operation  for  its  suppression,  the 
evil  would  be  more  effectually  extirpated,  and  at  a  day 
not  distant,  than  by  any  other  modes  that  had  heretofore 
been  devised. 

The  British  Plenipotentiaries  replied,  that  they  would 
give  it  a  candid  examination,  esteeming  themselves  for- 
tunate, considering  the  great  moral  interests  at  stake, 
and  which  both  nations  had  alike  at  heart,  if  they  could 
reconcile  its  acceptance  with  the  opinions  and  convictions 
which  had  hitherto  guided  the  conduct  of  their  govern- 
ment on  this  subject.  They  jgave  their  unhesitating  as- 
sent to  the  principle  of  denouncing  the  traffic  as  piracy 
by  the  laws  of  Great  Britain,  provided  we  could  arrive  at 
a  common  mind  on  all  other  parts  of  the  plan  proposed- 

After  they  had  had  the  plan  a  proper  time  under  con- 
sideration, they  expressed  their  fears  that  part  of  it  would 
prove  ineffectual,  unless  with  modifications  ami  additions 
which  they  would  proceed  to  enumerate.  These  were 
principally  as  follow: 

They  said,  that,  as  soon  as  the  two  powers,  by  their  mu- 
tual laws,  had  rendered  all  participation  of  the  slave 
trade  piracy,  and,  by  a  formal  convention,  agreed  to 
unite  their  naval  efforts  for  its  suppression,  it  might  be 
expected  that  the  subjects  and  citizens  of  each  who 
meditated  a  commission  of  the  offence,  would oo  longer 
venture  to  assume  the  proper  flag  of  either  country,  but 
seek  to  shroud  their  guilt  under  that  of  some  third  power, 
not  yet  a  party  to  the  convention.  British  subjects,  or 
American  citizens,  might,  for  example,  readily  charter  a 
Danish,  a  Swedish,  or  a  Russian  vessel,  and  under  cover 
of  either  of  these  flags,  with  simulated  papers,  and  other 
fraudulent  contrivances,  pursue  the  traffic,  whilst  the  true 
owner  of  the  vessel  remained  in  ignorance  of  the  real 
and  guilty  transaction. 

Were  such  transgressors,  the  British  Plenipotentiaries 
asked,  to  be  screened  from  all  detection  and  punishment, 
though  the  vessel  should  be  afterwards  restored?    I  an- 


swered, that  1  presumed  not;  and  that  the  words  of  the  se-  ^ 
cond  article  of  the  projet,  or  for  account  of their  tubjects  or~& 
cift'xen«,were,  as  I  supposed,  intended  to  meet  such  a  case, 
or  other  similar  attempts  to  get  rid,  by  evasive  pretexts, 
of  the  penalties  created  by  the  convention.  They  agreed 
in  ascribing  to  them  this  meaning,  but  thought  that  some 
more  distinctive  provision  would  be  necessary  to  prevent 
such  evasions.    They  further  asked,  suppose  a  British  *V 
subject,  or  an  American  citizen,  to  be  taken  whilst  en- 
gaged in  the  slave  trade,  on  board  of  a  vessel  not  belong- 
ing to  either  power,  or  navigated  on  account  of  the  sub- 
jects or  citizens  of  either,  and  brought  into  Great  Britain 
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or  her  dominions,  or  into  tbe  United  States,  ought  he  not 
to  be  tried  indiscriminately,  in  either  country,  since  the 
laws  of  each  would,  alike,  brand  him  as  a  pirate?  This 
inquiry,  if  answered  in  tbe  affirmative,  involving  a  conflict 
with  one  of  the  primary  provisions  of  the  plan,  the  British 
Plenipotentiaries  did  not  press,  but,  on  the  contrary,  wil- 
lingly withdrew  it.  They  proposed,  in  lieu  of  it,  that  the 
subjects  or  citizens  of  either  party,  taken  under  such  cir- 
cumstances, should  be  sent  home  for  trial,  before  the 
tribunals  of  their  own  country;  and,  to  the  proposition, 
as  altered  in  this  essential  particular,  I  said  that  there 
would,  probably,  be  no  exception  taken,  for  it  might  bap- 
pen,  that  British  subjects,  thus  offending,  wduld  be  found 
within  the  jurisdiction  of  the  United  States,  and,  if  their 
own  citizens  were  ever  justly  captured  whilst  so  offend- 
ing, as  a  law  of  Congress  already  subjected  them,  when 
in  this  predicament,  to  the  doom  of  pirates,  I  did  not  an- 
ticipate from  my  government,  any  objection  to  their  being 
sent  home  for  trial,  in  our  own  courts,  under  whatever 
circumstances,  or  by  whatever  country,  they  might  be 
lawfully  seized. 

Would  not  serious  or  fatal  embarrassments,  they  also 
asked,  arise  in  regard  to  evidence,  under  the  criminal 
prosecution  against  the  crew  of  the  slave-trading  vessel, 
for  the  act  of  piracy,  as  provided  by  the  eighth  article  of 
the  projet? 

If  the  libel  against  the  vessel  took  place  first,  as  was 
supposed  to  be  the  case,  ho w  could  the  captain  or  crew  be 
examined  on  interrogatories,  since  the  fact  of  the  condem- 
nation of  the  vessel  would  draw  after  it  their  own  guilt? 
Their  answers,  consequently,  might  bring  them  into  jeo- 
pardy. 1  replied,  that  the  commander  or  boarding  officer, 
and  other  persous  beloging  to  the  capturing  vessel, 
being  sent  in  as  witnesses  against  the  accused  vessel, 
might,  perhaps,  under  a  convention  of  a  character  like 
the  present,  supercede,  in  some  degree,  the  necessity  of 
examining  the  crew,  as  was  usual  in  admiralty  causes; 
but  that,  it  this  would  not  be  proper  as  a  general  rule,  it 
might  hold  good,  to  6ome  extent,  in  cases  where  the  in- 
terior arrangements  and  structure  of  the  vessel,  and, 
above  all,  the  actual  presence  of  slaves,  combined  to  es- 
tablish more  unequivocally,  to  the  very  eye,  the  iniquity 
of  the  voyage.  At  all  events,  the  objection,  if  valid, 
which -was  not  admitted,  could  go  no  further  than  to 
except,  from  the  criminal  prosecution,  those  of  the  crew, 
supposed  to  be  few  in  number,  who  might  be  selected 
as  witnesses  on  the  part  of  the  state  or  crown,  leaving 
the  rest  open  to  all  the  penal  inflictions  of  the  convention. 
The  British  Plenipotentiaries  ultimately  agreed  that  the 
objection*  was  unfounded,  on  learning,  from  their  law  offi- 
cers, that  the  right  of  a  witness  not  to  answer,  where  a 
confession  of  guilt  might  be  involved,  was  merely  a  gen- 
eral shield  thrown  over  him,  to  be  used  or  not,  according 
to  circumstances,  and  the  opinion  of  the  court,  without 
otherwise  affecting  the  action  at  law,  or  public  prose- 
cution, in  the  course  of  which  the  right  might  be  claimed. 
It  was  an  independent  right,  that  stood  upon  its  own 
basis,  the  existence  and  knowledge  of  which  was  not 
previously  to  foreclose  the  institution  of  this  or  any  other 
prosecution,  any  more  than  it  would  the  institution  of  a 
suit  in  a  court  of  chancery,  or  before  any  other  judicial 
tribunal. 
r>  They  next  drew  my  attention  to  the  fifth  article,  which 
'  provides  that  no  person  shall  be  taken  out  of  the  cap- 
tured vessel,  a  point  that,  I  had  declared,  would  be  con- 
sidered by  my  government  as  indispensable.  What,  then, 
they  asked,  might  sometimes  be  the  lot  of  the  slaves? 
Suppose  an  hundred  of  them,  or  even  more,  on  board  the 
captured  vessel,  and  that  vessel,  perhaps,  a  small  one; 
suppose  them  all  crowded  together,  under  such  circum- 
stances of  cruelty,that  disease  was  among  them,  and  death 
daily  thinning  their  numbers;  a  supposition  not  exagger- 
ated, under  all  the  recollections  of  this  afflicting  traffic, 
but  too  likely  to  be  often  realized,  as  long  as  it  was  con- 
tinued.   What,  in  such  a  case,  was  to  be  done?    I  re- 


plied, that  I  did  not,  for  myself,  understand  the  word 
perton  as  applicable,  in  this  sense,  to  the  slaves,  but  to 
the  crew  of  the  vessel. 

Nor  did  I  regard  the  term  cargo,  against  which  a  pro- 
hibition of  removal*  alike  indispensable,  existed,  as  de- 
scriptive, under  this  convention,  of  the  slaves.  Hence, 
whew  the  removal  of  the  latter,  or  any  portion  of  them, 
should  be  found  obviously  necessary,  from  imperious 
motives  of  humanity,  I  saw  no  sufficient  reason  for  ques- 
tioning the  propriety  of  allowing,  under  suitable  regula- 
tions, such  removal  to  take  place.  / 

As  no  person  belonging  to  the  crew  was  to  be  taken 
out,  the  British  Plenipotentiaries,  continuing  their  re- 
marks upon  the  fifth  article,  next  said,  that  a  power  on 
the  part  of  the  capturing  ship,  to  confine  the  crew  be- 
low, or  otherwise  restrain  them,  would  be  absolutely 
necessary,  in  contingencies  to  be  fairly  imagined,  to 
give' full  effect  to  the  principles  which  the  projet  in- 
tended to  secure. 

The  delinquent  vessel,  as  often  happened,  might  be 
powerfully  manned.  These  men,  rendered  fierce,  not 
to  add  desperate,  by  their  vocation  and  the  perils,  to 
which,  by  capture,  they  would  become  exposed,  could 
not  want  the  desire,  and  would  naturally  watch  the  op- 
portunity, of  overcoming  the  captors,  in  whose  custody 
they  were  placed.  Ought  not,  therefore,  the  captors  to 
be  furnished  with  adequate  means  of  keeping  the  mas- 
tery over  them,  until  the  captured  vessel  was  safely  con- 
veyed to  her  destination. 

Such  were  the  principal  amendments  or  suggestions 
which  the  British  Plenipotentiaries,  at  an  early  stage, 
put  forward,  and  they  were  discussed  between  us  in  a 
temper  frank  and  amicable.  They  declared  that  they 
did  not  offer  them  in  the  spirit  of  objection,  but  under 
sincere  wishes  to  secure  for  the  plan,  at  all  points,  the 
recommendations  and  potency,  which  it  must  be  sup- 
posed each  nation  equally  aimed  at  imparting  to  it.  It 
was  designed  to  act  upon  a  stubborn  as  well  as  malig- 
nant class  of  offenders,  whose  cunning  was  not  behind 
their  depravity,  and  who  had  hitherto  put  to  scorn  the 
efforts  of  good  men,  in  all  countries,  to  check  the  stu- 
pendous enormity  of  their  deeds.  They  concluded  with 
saying,  that  they  would  present  to  my  consideration  a 
counter  projet,  on  the  part  of  Great  Britain,  embracing 
what  they  deemed  to  be  tbe  necessary  provisions  upon 
the  whole  subject.  I  replied,  that  the  articles  of  the 
plan  which  I  had  submitted  had  not  been  drawn  up  to 
the  exclusion  of  others,  that  Great  Britain  might,  in  turn, 
have  to  propose;  nor  were  they  all  to  be  insisted  upon 
in  the  shape  in  which  they  first  stood.  There  were,  in- 
deed, cardinal  principles  in  them,  that  could,  on  no  ac- 
count, be  departed  from:  but  there  were  others,  as  well 
as  much  of  detail,  open  to  whatever  alterations  or  addi- 
tions both  parties  might  be  able  to  agree  in  thinking 
proper  or  useful. 

This  was  the  spirit  in  which  I  knew  it  to  be  tbe  de- 
sire of  my  Government  that  the  negotiation  should  be 
conducted. 

The  essential  principles  of  our  plan,  as  gathered  from 
my  best  attention  to  it,  in  connexion  with  your  instruc- 
tions, I  considered  to  be,  1st,  That  this  nation  was  to  de- 
clare the  slave  trade  piracy  by  act  of  Parliament.  2d, 
That  the  captured  vessel  was  to  be  sent  to  her  own 
country,  for  trial,  before  its  own  tribunals,  and  never 
before  those  of  the  capturing  power.  3d,  That  no  in- 
dividual belonging  to  the  crew  was  ever  to  be  taken  out 
of  the  accused  vessel.  4th,  That  the  capturing  officer 
should  be  laid  under  the  most  effective  responsibility  for 
his  conduct,  in  all  respects.  5tb,  That  no  merchant  ves- 
sel under  the  protection,  or  in  the  presence,  of  a  ship  of 
war  of  her  own  nation,  was  ever  to  be  visited  by  a  ship 
of  war  of  the  other  nation. 

I  informed  the  British  plenipotentiaries,  unreserved- 
ly, that  I  could  consent  to  nothing,  that  did  not  give  full 
security  to  each  and  all  of  the  above  principles.    I  knew 
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that  some  of  them  bespoke  a  great  change  in  pre-exis- 
ting principles  and  usages,  under  the  maritime  code  of 
the  world  ;  but  the  change  was  not  for  light,  but  high 
objects,  and  was  believed,  by  my  government,  to  be 
the  only  means  by  which  they  could  be  adequately  and 
permanently  secured. 

At  the  fourth  conference,  their  counter  project  was 
brought  forward.    I  was  happy  to  find  that  it  acceded 
to  all  the  principles  that  are  above  recapitulated,  adopt- 
ing, too,  and  largely,  the  language   in  which  our  own 
articles  had  been  framed.     To  its  first  article,  however^ 
or  rather  to  that  passage  in  it  which  relates  to  convoy,  I 
took  strong  exception,  owing  to  the  manner  in  which  it 
was  worded,  and  the  import  that  it  might  bear.     I  also 
objected  as  strongly  to  the  phraseology  of  so  much  of 
its  tenth  article  as  purported  to  save  to  both  parties  all 
their  existing  rights.     Upon  both  the  passages ;  upon 
their  second  article,  bringing  under  the  cognizance   of 
the  convention,  the  subjects  or  citizens  of  either  power, 
surreptitiously  chartering  the  fl*g  of  a  third  power ; 
upon  that  part  of  their  seventh  article,   also  bringing 
within  the  pale  of  the  convention  the  subjects  or  citi- 
zens of  either  power,  found  on  board  the  slave  trading 
vessel  of  a  third  power,  through  not  chartered  or  owned 
by  them;  and  upon  those  parts  of  their  fourth  article 
which  make    provision  for  restraining  the  crew  of  the 
captured  vessel,  and  removing   the  slaves,  full  discus- 
sions followed  at  the  fourth,  the  filth,  and  the  sixth  con- 
ferences.     More  than  once,  I  was  not  without  appre- 
hensions that  the  whole  work  would  .fall  through. 

More^  than  once  it  rested  upon  a  difficult  balance, 
awakening  solicitudes  for  its  fate.  To  their  passage  on 
.  convoy"  I  objected,  on  full  consideration,  absolutely,  and 
urged  the  reinsertion  of  our  own  article  on  the  subject, 
in  its  very'  words,  as  being  simple,  intelligible,  and  appro- 
priate. They  as  strenuously  resisted  its  reinsertion, 
not,  as  they  repeatedly  and  unequivocally  declared,  from 
any  desire  ever  to  exercise  the  power  which  it  interdict- 
ed, and  which  would,  therefore,  render  the  reinsertion 
superfluous,  but  because  they  objected  to  the  word 
Convoy,  and  to  the  whole  formality  of  our  article,  which 
would  be  embarrassing,  in  its. comparison  with  the  ar- 
rangement settled  on  this  point  in  the  treaty  between 
Great  Britain  and  the  Netherlands,  of  May,  1818.  Final- 
ly, as  1  could  not  give  up  the  principle,  but  was  not  ten- 
acious of  the  word,  1  agreed  to  drop  it,  on  having  other 
words,  however  few,  that  would  carry  the  principle,  but 
not  more  than  the  principle.  Their  own  words,  viz:  except 


they  agreed  to  allow  mine  to  stand,  and  to  abandon  theirs 
in  the  parts  from  which  I  did  not  feel  authorized  to  with- 
draw my  opposition.  The  last  member  of  tli*  sentence 
upon  this  point,  in  the  article  as  it  now  standi  in  the  Con- 


be  seen  how  essentially  it  varies  from  the  parallel  pas- 
sage, as  first  submitted  in  their  counter  projet. 

To  the  sending  home  of  our  citizens  for  trial,  if  taken 
in  the  act  of  piracy,  under  the  flag  of  a  third  power,  as 
provided  in  their  seventn  article,  I  objected,  on  more 
consideration,  as  not  likely  to  bring  with  it  due  practi- 
cal reciprocity,  when  the  convention  went  into  opera- 
tion. Great  Britian  had  the  right,  under  existing  trea- 
ties, to  seize  the  slave-trading  vessels  of  Portugal,  of 
Spain,  and  of  the  Netherlands :  whereas,  the  United 
States,  as  yet,  bad  no  such  correlative  right.  But  the 
British  Plenipotentiaries  earnestly  pressed  its  adoption, 
with  a  view  to  the  more  full  attainment  of  all  the  objects 
of  the  Convention,  now  and  hereafter. 

In  the  face  of  our  act  of  Congress,  of  the  15th  of  May, 
1820,  which  already  subjects  to  death,  as  a  pirate,  anv 
citizen  of  the  United  States,  convicted  of  being  of  the 
crew,  or  ship's  company,  of  any  foreign  vessel  engaged 
in  the  slave  trade ;  in  the  face,  too,  of  the  general  rufe 
of  public  law,  which  has  heretofore  authorized  the  pun- 
ishment of  pirates  by  the  courts  of  whatever  nation  they 
may  be  brought  before,  I  did  not  feel  called  upon  to  per- 
sist  in  my  opposition. 

I  could  scarcely  continue  to  urge,  as  very  objectiona- 
ble, the  being  furnished  with  the  means  (should  the  oc- 
casions arise,)  of  executing  our  own  laws  upon  our  own 
citizens,  by  whomsoever  they  might  be  detected  and 
secured,  whilst  in  the  act  of  violating  them.  The  Bri- 
tish Plenipotentiaries,  moreover,  remarked,  that  the 
whole  Convention  exhibited  a  preponderance  of  con- 
cession on  the  side  of  Great  Britain,  in  accommodation 
to  the  principles  and  views  of  the  United  States. 

At  our  instance  she  was  about,  by  a  new  statute  of  her 
realm,  to  make  the  slave  trade  piracy  ;  at  our  instance 
she  agreed  that  f he  captured  vessel  and  crew  should  be 
sent  to  their  own  country  for  trial — a  course  also  new  to 
all  her  past  maritime  doctrines  and  experience  ;  and,  as 
regarded  all  the  incidental  consequences  flowing  from 
these  two  fundamental  concessions,  she  still,  at  our  in- 

I  stance,  gave  up,  or  modified,  many  of  her  former  nation- 
al and  jurisprudential  practices  and  predilections.  They 
said,  too,  that  the  preponderance  of  burden,  under  the 


expunged  ;  and  to  this  they  assented.  To  the  part  ex- 
punged I  had  many  objections,  and,  amongst  others, 
(hat  it  approximated  closely  to  the  article  in  their  treaty 
with  the  Netherlands,  if,  indeed,  constructively,  it 
might  not  have  become  identical  with  it,  though  the 
British  plenipotentiaries  protested  against  intending  to 
give  it  any  such  character  or  meaning.  It  implied,  also, 
I  thought,  the  indecorum  of  pre-supposing  that  the  na- 
val officers  of  either  power  could  be  lax  in  the  execu- 
tion of  their  own  duty. 

The  words  of  their  tenth  article,  designed  to  save 
existing  rights,  I  also  struck  out,  declaring  that  those,, 
which  formed  the  concluding  passage  of  our  own  ninth 
article,  must  be  received  as  the  substitute  for  them. 
Why,  I  asked,  mention  existing  rights  at  all  ?  By  the 
universal  rule  of  interpretation,  applicable  to  treaties, 
they  would  remain  unchanged.  The  treaty,  or  conven- 
tion, that  we  were  forming,  was  special  in  its  objects; 
special  in  its  powers;  special  in  its  concessions.  All  other 
rights,  whatever  they  might  be,  on  either  side,  that  did  not 
range  within  the  peculiar  orbit  of  this  Convention, — as 
norej  as  beneficent  in  its  grand  intention,  were  necessarily 
left  just  as  they  were  before.  But  they  continued  to  in- 
sist upon  the  exclusion  of  my  words,  and  the  retention 
of  their  own,  until  the  close  of  the  sixth  conference,  when 


Convention,  would  lie  with  Great  Britain,  both  in  the 
greater  number  of  public  ships  that  she  would  employ 
in  the  suppression  of  the  traffic,  and  in  the  fact  or  the 
United  States  not  having  colonial  dependencies,  as  Bri- 
tain had,  to  serve  as  ready  depots  for  those  detected 
in  it.y 

I  was  far  from  lending  my  concurrence  to  these  senti- 
ments, which  were  to  be  taken  with  their  just  qualifica- 
tions. 

The  occasion,  I  remarked,  was  ono  where,  instead  of 
each  nation  pushing  adverse  rights,  or  striving  for  supe- 
rior advantages,  it  ought  rather  to  be  considered,  that 
each  was  equally  and  spontaneously  surrendering  up  a 
portion  of  its  anterior  system,  each  moving  under  one 
and  the  same  impulse,  towards  one  and  the  same  object; 
each  proposing  to  itself  no  other  interests  than  those  of 
benevolence  and  justice  ;  no  other  gain,  (yet  how  great 
the  gain  !)  than  that  of  protecting  the  innocent  and  lay- 
ing prostrate  the  guilty.  It  was  a  negotiation,  with  this 
distinguishing  feature,  that  it  looked  exclusively  to  the 
benefit  of  a  third  party,  assuming  reciprocal  duties  and 
burdens  for  its  sake,  and  flinging  aside,  as  alien  to  the 
benign  spirit  in  which  it  was  conceived  and  undertaker-, 
every  selfish  end  or  feeling.  To  the  obligations,  no  less 
elevated  than  interesting,  that  sprung  from  such  a  nego- 
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tiation,  it  wa*  bebeved  that  neither  party  was  insensible, 
and  that  both  stood  alike  anxious  to  had  its  favorable 
results.  In  mentioning  the  sentim  nts  *hich  the  British 
Plenipotentiaries  expressed,  it  must  not  be  understood 
that  I  report  them  as  having  been  uttered  in  complaint; 
and  it  would  be  an  omission  inexcusable  in  me,  were  I 
not  to  add,  that  they  cordially  and  zealously  responded 
to  the  enlarged  and  animating  objects  of  the  interna- 
tional compact  which  we  were  endeavoring  to  adjust. 
■ft  To  their  second  article,  bringing  under  the  penalties 
-&  of  the  compact  the  subjects  or  citizens  of  either  power, 
chartering  the  vessel  of  a  third  power,  for  the  purpose  of 
carrying  on  the  trade,  I  assented,  believing  that  it  did  no 
more  than  effectuate  the  intention  of  our  own  second  ar- 
ticle, under  words  more  full. 
7)  To  the  provision  in  their  fourth  article,  giving  a  pow- 

>  er  for  laying  the  crew  of  the  captured  vessel  under  such 
restraints  as  might  become  indispensable  for  their  de- 
tention and^afe  delivery,  I  also  consented  j  varying  its 
language  to  such  as  it  will  now  be  seen  in  the  conven- 
tion. 

I  considered,  in  fact,  such  a  power  as  only  analogous, 
under  one  view,  to  that  which  is  familiar  to  all  jurispru- 
dence, of  securing  an  accused  party  between  the  time 
of  arrest  and  of  trial ;  and  as  doubly  called  for,  in  this  in- 
stance, in  that  it  went  to  the  necessary  safeguard  and 
protection  of  those  who  were  constituted,  by  the  con- 
vention, its  incipient  ministers  of  justice. 
.  With  a  like  variation  in  the  language,  I  consented  to 
~&  the  passage,  in  the  same  article,  which  gives  power  for 
removing  the  slaves.  The  preservation  of  their  lives, 
or  other  urgent  motives  of  humanity,,  is  made  the  condi- 
tion of  their  removal,  and  a  stipulation  is  superadded, 
that  they  are  to  be  accounted  for  to  the  government  of 
the  country  to  which  the  captured  vessel  belongs,  and 
be  disposed  of  accordi ng  to  it  s  laws. 

I  have  thus  indicated  all  the  changes  appearing  to  me 
to  be  important  between  the  projet  which  you  commit- 
ted to  me,  and  the  convention  as  it  has  been  signed. 

A  few  other  deviations,  verbal  or  in  arrangement,  will 
be  perceived,  but  have  not  struck  me  as  sufficiently  ma- 
terial to  call  fur  particular  notice  or  elucidation.  The 
less  so,  as  I  write  under  the  pressure  of  other  duties.aris- 
ing  out  of  the  general  negotiation,  and  with  a  desire  to 
secure  for  the  convention  as  early  an  arrival  at  Wash- 
ington -as  possible ;  considerations  which,  I  trust,  will 
account  for  and  excuse  my  omitting  to  trace,  by  minute 
marginal  parallels,  the  whole  of  the  alterations  superin- 
duced upon  the  counter-projet,  before  the  work  was 
terminated.  It  is  only  left  for  me  to  hope  that  this  des- 
-  patch,  with  its  enclosures,  will  render  the  progress  of 
the  negotiation  intelligible.  It  may  be  needless  in  me 
to  say,  that  I  have  done  all  in  my  power  to  make  the  re- 
sult satisfactory.  The  motive  for  using  all  practicable 
expedition  in  making  up  my  despatch  is,  that,  should  the 
convention  be  approved  by  the  President,  the  option 
may  not  be  lost  of  submitting  it  to  the  consideration  of 
the  Senate  before  the  present  session  of  Congress 
reaches  its  close. 

Should  it  be  looked  at  as  a  whole,  meet  acceptance  in 
the  eyes  of  my  government,  and  become,  happily,  the 
era  of  a  new  and  saving  spirit  introduced  into  the  laws 
of  nations  for  the  relief  of  Africa,  her  redeemed  and 
grateful  children  will  have  cause  to  pour  out  the  fervent 
thanksgivings  of  their  hearts  towards  those  Christian 
powers  that  have  at  length  been  enabled— and  rejoice 
that  they  have  been  enabled — to  arrest  the  portentous 
desolation  that  for  long  ages  has  swept  over  their  land, 
filling  it  with  the  concentration  of  every  human  wo.— 
Then,  at  last,  may  we  all  hope,  and  not  in  vain,  to  see 


venth  protocols.  I  have  ventured  to  omit  sending  a  co- 
py of  our  own  projet,  marked  B.  it  having  been  submit- 
ted in  the  precise  state  in. which  I  had  it  from  you  ;  nor 
do  I  employ  a  special  messenger  for  conveying  the  con- 
vention, not  having  done  so  when  I  forwarded  the  treaty 
of  1818— a  course  that  was  not  disapproved.  I  shall 
now,  as  then,  commit  it  to  the  care  of  our  Consul  at  Li- 
verpool, with  a  request  that  he  will  get  it  on  ship-board 
with  all  speed,  and  under  the  best  auspices  he  can  com- 
mand. 

*  I  have  the  honor  to  remain,  with  very  great  respect, 
your  obedient  servant, 

RICHARD  RLSH. 
Hon.  John  Q.  Adams,  Secretary  of  State.     / 


THE  CONVENTION 

The  United  States  of  America  and  his  Majesty  the 
King  of  the  United  Kingdom  of  Great  Britain  and  Ire- 
land, being  desirous  to  co-operate  for  the  complete  sup- 
pression of  the  African  slave  trade,  by  making  the  law  af  J 
piracy,  as  applied  to  that  traffic,  under  the  statutes  of  j 
their  respective  legislatures,  immediatel)  and  recipro-  | 
cally  operative  on  the  vessels  and  subjects,  or  citizens,  ' 
of  each  other,  have  respectively  appointed  their  Pleni- 
potentiaries to  negotiate  and  conclude  a  convention  for 
that  purpose,  that  is  to  say  :  On  the  part  of  the  United 
States  of  America,  Richard  Rush,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  from  those  States  to  the 
Court  of  his  Majesty ;  and  on  the  part  of  his  Britannic 
Majesty,  the  Right  Honorable  William  Huakisson,  a 
member  of  his  Majesty's  most  honorable  Privy  Council, 
President  of  the  Committee  of  Privy  Council,  for  affairs 
of  trade  and  foreign  plantations,  Treasurer  of  his  Majes- 
ty's Navy,  and  a  member  of  the  Parliament  of  the  United 
Kingdom  ;  and  the  Right  Honorable  Stratford  Canning, 
a  member  of  his  said  Majesty's  most  Honorable  Privy 
Council,  and  his  Envoy  Extraordinary  and  Minister  Ple- 
nipotentiary to  the  United  States  of  America;  which 
Plenipotentiaries,  after  duly  communicating  to  each 
other  their  respective  full  powers,  found  to  be  in  proper 
form,  have  agreed  upon,  and  concluded,  the  following 
articles : 

Articme  I.    The  commanders  and  commissioned  offi-    j 
cers  of  each  of  the  two  high  contracting  parties,  duly 
authorized,  under  the  regulations  and  instructions  of 
their  respective  governments,  to  cruize  on  the  coasts  of 
Africa,  of  America,  and  of  the  West  Indies*  for  the  sup- 
pression of  the  slave  trade,  shall  be  empowered,  under 
the  conditions,  limitations,  and  restrictions,  hereinafter 
specified,  to  detain,  examine,  capture,  and  deliver  over, 
for  trial  and  adjudication,  by  some  competent  tribunal, 
of  whichever  of  the  two  countries  it  shall  be  found,  on 
examination,  to  belong  to,  any  ship  or  vessel  concerned 
in  the  illicit  traffic  of  slaves,  and  carrying  the  flajr  of  the 
other,  or  owned  by  any  subjects  or  citizens  of  either  of 
the  two  contracting  parties,  except  when  in  ihe  pre- 
sence of  a  ship  of  war  of  its  own  nat:.on  j  and  it  is  fur- 
ther agreed,  that  any  such  ship  or  vessel,  so  captured, 
shall  be  either  carried,  or  sent,  by  the  capturing  officer, 
to  some  port  of  the  country  to   which  it  belongs,  and 
there  given  up  to  the  competent  authorities,  or  be  deli-' 
vered  up,  for  the  same  purpose,  to  any  duly  commis- 
sioned officer  of  the  other  party,  it  being  the  intention 
of  the  high  contracting  powers,  that  any  ship  or  vessel, 
within  the  purview  of  this  convent  on,  and  seized  on  that 
account,  shall  be  tried  and  adjudged  by  the  tribunals  of 
the  captured  party,  and  not  by  those  of  the  captor. 

Article  II.    In  the  case  of  any  ship  or  vessel  detained  J 
under  this  convention,  by  the  cruizers  of  either  of  the 
two  contracting  parties,  on  suspicion  of  carrying  on  the 
slave  trade,  being  found,  on  due  examination  by  the 
boarding  officer,  to  be  chartered  on  account  of  any  of 


their  tears  dried  up,  their  sufferings  turned  to  joy,  their 
groans  to  songs  of  benediction. 

The  enclosures  of  this  despatch  are,  1st,  the  conven- 1  the  subjects  or  citizens  of  the  other  party,  although  not 
lion.  2d,  the  British  counter-projet,  marked  C.  3d,  actually  bearing  the  flag  of  that  parly,  nor  owned  by  the 
copies  of  the  first,  second,  fourth,  fifth,  sixth,  and  se- 1  individuals  on  whose  account  she  is  chartered,  or  by 
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any  other  citizens  or  subjects  of  the  same  nation,  it  is 
hereby  ajrreed  that,  in  such  case,  also,  upon  the  delivery 
of  the  aaid  vessel  to  the  tribunals  of  that  country  to  which 
the  persons  on  whose  account  she  is  chartered,  belong, 
the  vessel,  cargo,  and  crew,  shall  be  proceeded  against* 
in  like  manner  as  any  other  vessel,  cargo,  and  crew, 
within  the  purview  of  this  convention,  in  so  far  as  the 
general  practice,  under  the  law  of  nations,  will  allow. 

Article  m.  Whenever  any  naval  commander,  or 
commissioned  officer,  of  either  of  the  two  contracting 
powers,  shall,  on  the  high  seas,  or  any  where  not  within 
the  exclusive  jurisdiction  of  either  party,  board,  or  cause 
to  be  boarded,  any  merchant  vessel  bearing  the  flag  of 
the  other  power,  and  visit  the  same  as  a  slave  trader,  or 
on  suspicion  of  her  being  concerned  in  the  slave  trade, 
in  every  such  case,  whether  the  vessel  so  visited  shall, 
or  shall  not,  be  captured  and  delivered  over,  or  sent  into 
the  ports  of  her  own  country  for  trial  and  adjudication, 
the  boarding  officer  shall  deliver  to  the  master,  or  com- 
mander of  the  visited  vessel,  a  certificate,  in  writing, 
signed  by  the  said  boarding  officer,  and  specifying  his 
rank  in  the  navy  of  his  country,  together  with  the  names 
of  the  commander  by  whose  orders  he  is  acting,  and  of 
the  national  vessel  commanded  by  him :  and  the  said  cer- 
tificate shall  further  contain  a  declaration,  purporting 
that  the  only  object  of  the  visit  is  to  ascertain  whether 
the  merchant  vessel  in  question  is  engaged  in  the  slave 
trade,  or  not ;  and,  if  found  to  be  so  engaged,  to  take 
and  deliver  her  to  the  officers  or  tribunals  of  her  own 
country,  being  that  of  one  of  the  two  contracting  parties, 
for  trial  and  adjudication. 

In  all  such  cases,  the  commander  of  the  national  ves- 
sel, whether  belonging  to  Great  Hritain  or  to  the  United 
States,  shall,  when  he  makes  delivery  of  his  capture, 
either  to  the  officers  or  to  the  tribunals  of  the  other  pow- 
er, deliver  all  the  papers  found  on  board  the  captured 
vessel,  indicating  her  national  character,  and  the  objects 
of  her  voyage,  and,  together  with  them,  a  certificate,  as 
above,  of  the  visit,  signed  with  his  name,  and  specifiying 
his  rank  in  the  navy  of  his  country,  as  well  as  the  name 
of  the  vessel  commanded  by  him,  together  with  the 
name  and  professional  rank  of  the  boarding  officer  by 
whom  the  said  visit  has  been  made. 

This  certificate  shall  also  contain  a  list  of  all  the  pa- 
pers received  from  the  master  of  the  vessel  detained  or 
visited,  as  well  as  those  found  on  board  the  said  vessel: 
it  shall  also  contain  an  exact  description  of  the  state  in 
which  the  vessel  was  found,  when  detained,  and  a  state- 
ment of  the  changes,  if  any,  which  have  taken  place  in 
it,  and  of  the  number  of  slaves,  if  any,  found  on  board 
at  the  moment  of  detention. 

AancLx  IV.  Whenever  any  merchant  vessel  of  either 
nation  shall  be  visited  under  this  convention,  on  suspi- 
cion of  such  vessel  being  engaged  in  the  slave  trade,  no 
search  shall,  in  any  such  case,  be  made  on  board  the  said 
vessel,  except  what  is  necessary  for  ascertaining,  by  due 
and  sufficient  proofs,  whether  she  is,  or  is  not,  engaged 
£)  in  that  illicit  traffic.  No  person  shall  be  taken  out  of  the 
vessel  so  visited,  (though  such  reasonable  restraints  as 
may  be  indispensable  for  the  detention  and  safe  delivery 
or  the  vessel,  may  be  used  against  the  crew,)  by  the 
commanding  officer  of  the  visiting  vessel,  or  under  his 
orders;  nor  shall  any  part  of  the  cargo  of  the  visited 
vessel  be  taken  out  of  her,  till  after  her  delivery  to  the 
officers  or  tribunals  of  her  own  nation,  excepting  only 
when  the  removal  of  all,  or  a  part  of  the  slaves,  if  any, 
found  on  board  the  visited  vessel,  Shall  be  indispensable 
either  for  the  preservation  of  their  lives,  or  from  any 
other  urgent  consideration  of  humanity,  or  for  the  safety 
of  the  persons  charged  with  the  navigation  of  the  said 
vessel  after  her  capture.  And  any  of  the  slaves  so  re- 
moved shall  be  duly  accounted  for  to  the  government  of 
that  country  to  which  the  visited  vessel  belongs,  and 
.shall  be  disposed  of  according  to  the  laws  of  the  coun- 
ty into  which  thev  are  oar-i*^  the  regular  bounty,  or 


head  money,  allowed  by  law,  being  in  each  instance  se- 
cured to  the  captors,  for  their  use  and  benefit,  by  the  re- 
ceiving government. 

AaTicLs  V.  Whenever  any  merchant  vessel,  of  either 
nation,  shall  be  captured  under  this  convention,  it  shall 
be  the  duty  of  the  commander  of  any  ship  belonging  to 
the  public  service  of  the  other,  charged  with  the  instruc- 
tions of  his.  government  for  carrying  into  execution  the 
provisions  of  this  convention,  at  the  requisition  of  the 
commander  of  the  capturing  vessel,  to  receive  into  his 
custody  the  vessel  so  captured,  and  to  carry  or  send  the 
same  for  trial  and  adjudication  into  some  port  of  his  own 
country,  or  of  its  dependencies.  In  every  such  case* 
at  the  time  of  the  delivery  of  the  vessel,  an  authentic 
declaration  shall  be  drawn  up  in  triplicate,  and  signed 
by  the  commanders,  both  or  the  delivering  and  receiv- 
ing vessels;  one  copy,  signed  by  both,  to  be  kept  by 
each  of  them,  stating  the  circumstances  of  the  delivery, 
the  condition  of  the  captured  vessel  at  the  time  of  deb- 
very,  including  the  names  of  her  master  or  commander, 
and  of  every  other  person,  not  a  slave,  on  board  at  that 
time,  and  exhibiting  the  number  of  the  slaves,  if  any, 
then  on  board  of  her,  and  a  list  of  all  the  papers  receiv- 
ed or  found  on  board  at  the  time  of  capture,  and  deliver- 
ed over  with  her.  The  third  copy  of  the  said  declara- 
tion shall  be  left  in  the  captured  vessel,  with  the  papers 
found  on  board,  to  be  produced  before  the  tribunal 
charged  with  t'ie  adjudication  of  the  capture.  And  the 
commander  of  the  capturing  vessel  shall  be  authorized 
to  send  any  one  of  the  officers,  under  his  command,  and 
one  or  two  of  his  crew.with  the  captured  vessel,  to  appear 
before  the  competent  tribunal  as  witnesses  of  the  facts 
regarding  her  detention  and  capture;  the  reasonable  ex- 
penses of  which  witnesses,  in  proceeding  to  the  place 
of  trial,  during  their  detention  there,  and  lor  their  return 
to  their  own  country,  or  to  their  station  in  its  service, 
shall  be  allowed  by  the  court  of  adjudication,  and  de- 
frayed, in  the  event  of  the  vessel  being  condemned,  out 
of  the  proceeds  of  its  sale;  in  case  of  the  acquittal  of 
the  vessel,  the  expenses,  as  above  specified,  of  these 
witnesses,  shall  be  defrayed  by  the  government  of  the 
capturing  officer. 

Article  VI.  Whenever  any  capture  shall  be  made  un- 
der this  convention,  by  the  officers  of  either  of  the  con-  > 
tracting  parties,  and  no  national  vessel  of  that  country, 
to  which  the  captured  vessel  belongs,  is  cruising  on  the 
same  station  where  the  capture  takes  place,  the  com- 
mander of  the  capturing  vessel  shall,  in  such  case,  either 
carry  or  send  his  prize  to  some  convenient  port  of  its 
own  country,  or  of  any  of  its  dependencies,  where  a 
court  of  vice  admiralty  has  jurisdiction,  and  there  give 
it  up  to  the  competent  authorities,  for  trial  and  adjudi- 
cation. 

The  captured  vessel  shall  then  be  libelled,  according 
to  the  practice  of  the  court  taking  cognizance  of  the 
case;  and,  if  condemned,  the  proceeds  of  the  sale  there- 
of and  of  its  cargo,  if  also  condemned,  shall  be  paid  to 
the  commander  of  the  capturing  vessel,  for  the  benefit 
of  the  captors,  to  be  distributed  among  them  according 
to  the  rules  of  their  service  respecting  prize  money. 

A  an  cle  VII.  The  commander  and  crew  of  any  vessel, 
captured  under  this  convention,  and  sent  in  for  trial, 
shall  be  proceeded  against  conformably  to  the  laws  of 
the  country  whereinto  they  shall  be  brought,  as  pirates, 
engaged  in  the  African  slave  trade;  and  it  is  further  fy 
agreed,  that  any  individual,  being  a  citizen  or  subject  of  '^ 
either  of  the  two  contracting  parties,  who  shall  be  found 
on  board  any  vessel,  not  carrying  the  flag  of  the  other 
party,  nor  belonging  to  the  subjects  or  citizens  of  either, 
but  engaged  in  the  illicit  traffic  of  slaves,  and  lawfully 
seized,  on  that  account,  by  the  cruizers  of  the  other  par- 
ty, or  condemned  under  circumstances  which,  by  involv- 
ing such  individual  in  the  guilt  of  slave  trading,  would 
subject  him  to  the  penalties  of  piracy,  he  shall  be  sent 
for  trial,  before  the  competent  court,  in  the  country  to 


44 


APPENDIX— To  Gales  fc?  Seaton's  BefUter. 


I  Documents  accompanying  the  President's  Message.         £Sen.  and  H.  of  R. 

which  he  belongs?  ami  the  reasonable  expenses  of  any  f  other,  engaged  in  the  African  slave  trade,  is  wholly  and 
witnesses  belonging-  to  the  capturing  vessel,  in  proceed- 1  exclusively  grounded  on  the  consideration  of  their  ha?- 
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ingto  the  place  of  trial,  during  their  detention  'here, 
ant(  for  their  return  to  their  own  country,  or  to  their 
station  in  its  service,  shall,  in  every  such  case,  be  allow- 
ed by  the  court,  and  defrayed  bythe  country  in  which 
the  trial  takes  place;  but  every  witness  belonging  to  the 
capturing  vessel,  shall,  upon  the  criminal  trial  for  piracy, 
be  liable  to  be  challenged  by  the  accused  person,  and 
set  aside,  as  incompetent,  unless  he  shall  release  bis 
claim  to  any  part  of  the  prize  money,  upon  the  condem- 
nation of  the  vessel  and  cargo. 

Art.  VIII. — The  right,  reciprocally  conceded  by  the 
two  contracting  powers,  of  visiting,  capturing,  and  deli- 
vering over  for  trial,  the  merchant  vessels  of  the  other, 
engaged  in  the  traffic  of  slaves,  shall  be  exercised  only 
by  such  commissioned  officers  of  tnvir  respective  Na- 
vies, as  shall  be  furnished  with  instructions  for  executing 
the  laws  of  their  respective  countries  against  the  slave 
trade.  For  every  vexatious  and  abusive  exercise  of  this 
right,  the  boarding  officer,  and  the  commander  of  the 
capturing  or  searching  vessel,  shall,  in  each  case,  be  per- 
sonally liable,  in  costs  and  damages,  to  the  master  and 
owners  of  any  merchant  vessel  delivered  over,  detained, 
%  or  visited,  by  them,  under  the  provisions  of  this  Con- 
*  yention.  * 

Whatever  court  of  admiralty  shall  have  cognizance  of 
the  cause,  ad  regards  the  captured  vessel,  in  each  case, 
the  same  court  shall  be  competent  to  hear  the  complaint 
of  the  roasters  or  owners,  or  of  any  person,  or  persons, 
on  board  the  said  vessel,  or  interested  in  the  property 
of  her  cargo  at  the  time  of  her  detention ;  and,  on  due 
and  sufficient  proof  being  given  to  the  court  of  any  vex- 
ation and  abuse  having  been  practised  during  the  search 
or  .detention  of  said  vessel,  contrary  to  the  provisions 
<  and  meaning  of  this  convention,  to  award  reasonable 
costs  and  damages  to  the  sufferers,  to  be  paid  by  the 
commanding  or  boarding  officer  convicted  of  such  mis- 
conduct 

The  government  of  the  parly  thus  cast  in  damages 
and  costs  shall  cause  the  amount  of  the  same  to  be  paid 
in  each  instance,  agreeably  to  the  judgment  of  the 
court,  within  twelve  months  from  the  date  thereof. 

In  case  of  any  such  vexation  and  abuse  occurring  in 
the  detention  or  search  of  a  vessel  detained  under  this 
convention,  and  not  afterwards  delivered  over  for  trial, 
the  persons  aggrieved,heing  such  as  are  specified  above, 
or  any  of  them,ahaU  be  heard  by  any  court  of  admiralty  of 
the  country  of  the  captors,  before  which  they  make  com- 
plaint thereof;  and  the  commander  and  boarding  officer 
of  the  detaining  vessel,  shall,  in  such  instance,  be  liable 
as  above,  in  cosis  and  damages,  to  the  complainants,  ac- 
cording to  the  judgment  of  the  court,  and  their  govern- 
ment shall  equally  cause  payment  of  the  same  to  be 
made,  within  twelve  months  from  the  time  when  such 
judgment  shall  have  been  pronounced. 

Article  IX.  Copies  of  this  convention,  and  of  the 
laws  of  both  countries,  actually  in  force,  for  the  prohibi- 
tion and  suppression  of  the  African  slave  trade,  shall  be 
furnished  to  every  commander  of  the  national  vessels  of 
either  party,  charged  with  the  execution  of  those  laws ; 
and  in  else  any  such  commanding  officer  shall  be  accus- 
ed, by  either  of  the  two  governments,  of  having  deviated, 
in  any  respect,  from  the  provisions  of  this  convention, 
and  the  instructions  of  his  own  government  in  conformi- 
ty thereto,  the  government,  to  which  such  complaint 
shall  be  addressed,  agrees,  hereby,  to  make  inqui- 
ry into  the  circumstances  of  the  case,  and  to  inflict 
on  the  officer  complained  of,  in  the  eventof  his  appear- 
ing to  deserve  it,  a  punishment  adequate  to  bis  trans- 
gression. 

AbticleX.  The  high  contracting  parties  declare, 
that  the  right  which,  in  the  foregoing  articles,  they  have 
each  reciprocally  conceded,  of  detaining,visiting,  captur- 
ing &  delivering  over  for  tria),the  merchant  vessels  of  the 


ing  made  that  traffic  piracy  by  their  respective  laws, 
and  further,  that  the  reciprocal  concession  of  the  aid 
right,  as  guarded,  limited,  and  regulated,  by  this  conven- 
tion, shall  not  be  so  construed  as  to  authorize  the  deten- 
tion or  search  of  the  merchant  vessels  of  either  nation, 
by  the  officers  of  the  navy  of  the  other,  except 
vessels  engaged,  or  suspected  of  being  engaged,  in 
the  African  slave  trade,  or  for  any  other  purpose  what- 
ever than  that  of  seizing  and  delivering  up  the  per- 
sons and  vessels  concerned  in  that  traffic,  for  trial  and 
adjudication,  by  the  tribunals  and  laws  of  their  own 
country ;  nor  be  taken  to  affect,  in  any  other  way,  the 
existing  rights  of  either  of  the  high  contracting  parties 
And  they  do  also  hereby  agree  and  engage  to  use  their 
influence,  respectively,  with  other  maritime  and  civiliz- 
ed powers,  to  the  end  that  the  African  slave  trade  n>a> 
be  declared  to  be  piracy  under  the  law  of  nations. 

Articlk  XF.  The  present  convention,  consisting  of 
eleven  articles,  shall  be  ratified,  and  the  ratifications  ex- 
changed, at  London,  within  the  term  of  twelve  mouths, 
or  as  much  sooner  as  possible. 

In  witness  whereof,  the  respective  Plenipotentiaries 
have  signed  the  same,  and  have  affixed  thereunto  the 
seals  of  their  arms. 

Done  at  London,  the  thirteenth  day  of  March,  in  the 
year  of  our  L-jrd  one  thousand  eight  hundred  and  twen- 
ty-four. 

RICHARD  RUSH,  [a.  *,] 
W.  HUSKISSON,  [l.  s.J 
STRATFORD  CANNING,  [x.  s.] 


{With  Mr.  Ru*k>9  JSTo.  2,  rflSth  March,  1824.) 
C. 

BRITISH   COUSTTXB   PRO  JET. 

PREAMBLE. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  United  States  of  Norm 
America,  being  desirous  to  co-operate  for  the  complete 
suppression  of  the  African  Slave  Trade,  by  making  the 
law  of  piracy,  as  applied  to  that  traffic,  under  the  sta, 
tutes  of  their  respective  legislatures,  immediately  and 
reciprocally  operate  on  the  vessels  and  subjects,  or  citi- 
zens, of  each  other,  have  respectively  appointed  their 
Plenipotentiaries,  to  negotiate  and  conclude  a  conven- 
tion for  that  purpose,  that  is  to  say :  on  the  part  of  his 
Britannic  Majesty,  the  Right  Hon.  William  Huskisson, 
&c.  &c.  and  the  Right  Hon.  Stratford  Canning,  &c.  &c; 
and  on  the  part  of  the  United  States,  Richard  Rush,  En- 
voy Extraordinary  and  Minister  Plenipotentiary  from 
those  States  to  the  court  of  his  Majesty ;  which  Pleni- 
potentiaries, after  duly  communicating  to  each  other 
their  respective  full  powers,  found  to  be  in  proper  form, 
have  agreed  upon  and  concluded  the  following  articles : 

I.  The  commanding  and  commissioned  officers  of  each  « 
of  the  two  high  contracting  parties*  duly  authorised,  un-  -^ 
der  the  regulations  and  instructions  of  their  respective 
Governments,  to  cruize  on  the  coasts  of  Africa,,  of  Ame- 
rica, and  of  the  West  Indies,  for  the  suppression  of  the 
slave  trade,  shall  be  empowered,  under  the  conditions, 
limitations,  and  restrictions,  hereinafter  specified,  to  de- 
tain, examine,  capture,  and  deliver  over  for  trial  and 
adjudication,  by  some  competent  tribunal,  of* whichever 
of  the  two  countries  it  shall  be  found,  on  examination,  to 
belong  to,  any  ship  or  vessel  concerned  in  the  illicit 
traffic  of  slaves,  and  carrying  the  flag  of  the  other*  or 
owned  by  any  subjects  or  citizens  of  either  of  the  two 
contracting  parties,  except  when  in  presence  of  a  ship 
of  war  of  its  own  nation  ;  ii>  which  case,  the  command- 
ing officer  of  the  other  party,  instead  of  ordering  the  de- 
tention or  search  of  the  suspected  vessel  hirosel&  sb*B 
give  information  of  his  suspicions  to  the  commander  of 
the  said  ship  of  war,  and  invite  hkn  to.  cause  the*  su*- 
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petted  vessel  to  be  searched  and  detained  under  his  ex- 
clusive authority ;  provided,  however,  that  the  delay 
required  for  this  purpose  be  not  such,  from  peculiar 
and  unavoidable  circumstances,  at  to  enable  the  sus- 
pected vessel  to  escape. 

It  is  farther  agreed,  that  any  such  ship  or  vessel,  so 
captured,  shall  either  be  carried,  or  sent,  by  the  captur- 
ing officer,  to  some  port  of  the  country  to  which  it  be- 
longs, and  there  given  up  to  the  competent  authorities, 
or  be  delivered  up  for  the  same  purpose,  to  any  duly 
commissioned  officer  of  the  other  party  :  it  being-  the 
intention  of  the  high  contracting*  powers,  that  any  ship 
or  vessel  within  the  purview  of  this  convention,  and 
seized  on  that  account,  shall  be  tried  and  adjudged  by 
the  tribunals  of  the  captured  party,  and  not  by  those  of 
the  captor. 

II.  In  the  case  of  any  ship  or  vessel  detained  by  the 
cruizers  of  either  of  the  twq  contracting  parties,  on  sus- 
picion of  carrying  on  the  slave  trade,  oeing  found,  on 
due  examination  by  the  boarding-  officer,  to  be  charter- 
ed on  account  of  any  of  the  subjects  or  citizens  of  the 
other  party,  although  not  actually  bearing  the  flag  of 
that  party,  nor  owned  by  the  individuals  on  whose  ac- 
count she  is  chartered,  or  by  any  other  citizens  or  sub- 
jects of  the  same  nation,  it  is  hereby  agreed,  that,  in 
such  case  also,  upon  the  delivery  of  the  said  vessel  to 
the  tribunals  of  that  country  to  which  the  persons,  on 
whose  account  she  is  chartered,  belong,  the  vessel,  car- 
go, and  crew,  shall  be  proceeded  against  in  like  man- 
ner as  any  other  vessel,  cargo,  and  crew,  within  the  pur- 
view of  this  convention,  insofar  as  the  general  practice 
under  the  law  ot  nations  will  allow. 

III.  "Whenever  any  naval  commander  or  commission- 
ed officer  of  either  of  the  two  contracting  powers  shall, 
on  the  high  seas,  or  any  where  not  within  the  exclusive 
jurisdiction  of  either  party,  board,  or  cause  to  be  board- 
ed, any  merchant  vessel,  bearing  the  flag  of  the  other 
power,  and  visit  the  same  as  a  slave  trader,  or  on  suspi- 
cion of  her  being  concerned  in  the  slave  trade,  in  every 
such  case,  whether  the  vessel  so  visited,  shall,  or  shall 
not,  be  captured  and  delivered  over,  or  sent  into  the 
poits  of  her  own  country,  for  trial  and  adjudication, 
the  boarding  officer  shall  deliver  to  the  master  or  com- 
mander of  the  visited  vessel  a  certificate,  in  writing, 
signed  by  the  said  boarding  officer,  and  specifying  his 
rank  in  the  navy  of  his  country,  together  with  the  names 
of  the  commander  by  whose  orders  he  is  acting,  and  of 
the  national  vessel  commanded  by  him ;  and  the  said 
certificate  shall  further  contain  a  declaration,  purport- 
ing that  the  only  object  of  the  visit  is  to  ascertain  whe- 
ther the  merchant  vessel  in  question  is  engaged  in  the 
slave  trade,  or  not,  and  if  found  to  be  so  engaged,  to  take 
and  deliver  her  to  the  officer  or  tribunals  of  her  own 
country,  being  that  of  one  of  the  two  contracting  par- 
ties, for  trial  and  adjudication. 

In.  all  such  cases,  the  commander  of  the  national  ves- 
sel, whether  belonging  to  Great  Britain  or  to  the  United 
States,  shall,  when  he  makes  delivery  of  his  capture, 
either  to  the  officers  or  to  the  tribunals  of  the  other  pow- 
er, deliver  all  the  papers  found  on  board  the  captured 
vessel,  indicating  her  national  character,  and  the  objects 
of  her  voyage  ;  and,  together  with  these,  a  certificate, 
as  above,  m  the  visit,  signed  with  his  name,  and  speci- 
fying his  rank  in  the  navy  of  his  country,  as  well  as  the 
name  of  the  vessel  commanded  by  biro,  together  with 
the  name  and  professional  rank  of  the  boarding  officer 
by  whom  the  said  visit  has  been  made. 

This  certificate  shall  also  contain  a  list  of  all  the  pa- 
pers received  from  the  master  of  the  vessel  detained, 
or  visited,  as  well  as  those  found  on  board  the  said  ves- 
sel. It  shall,  also,  contain  an  exact  description  of  the 
state  in  which  the  vessel  was  found  when  detained,  and 
a  statement  of  the  changes,  if  any,  which  have  taken 
place  in  it,  and  of  the  number  of  slaves,  if  any,  found  on  I 
board  at  the  moment  of  detention.  I 


IV.  Whenever  any  merchant  vessel,  of  either  nation, 
shall  be  visited,  uader  this  convention,  on  suspicion  of 
such  vessel  being  engaged  in  the  slave  trade,  no  search 
shall,  in  any  such  case,  be  made  on  board  the  said  ves- 
sel, except  what  is  necessary  for  ascertaitJng,  by  posi- 
tive and  sufficient  proofs,  whether  she  is,  oris  not,  en- 
gaged in  that  .illicit  traffic.  No  person  shall  be  taken  J£J 
out  of  the  vessel  so  visited,  though  measures  of  restraint 
and  personal  coercion,  necessary  for  the  detention  and 
safe  delivery  of  the  vessel,  may  be  employed  against  its 
crew,  by  the  commanding  officer  of  the  visiting  vessel, 
or  under  his  orders  ;  nor  shall  any  part  of  the  cargo  of 
the  visited  vessel  be  taken  out  of  her,  till  after  her  deli- 
very to  the  officers  or  tribunals  of  her  own  nation ;  ex- 
cepting only  when  the  immediate  removal  of  all,  or  a 
part  of  the  slaves,  if  any,  found  on  board  the  visited  ves- 
sel, shall  be  necessary  either  for  the  preservation  of 
their  lives,  or  for  the  safety  of  the  persons  charged  with 
the  navigation  of  the  said  vessel  after  her  capture  And 
any  of  the  slaves,  so  removed,  shall  be  duly  accounted 
for  to  the  government  of  that  country  to  which  the  visit- 
ed vessel  belongs,  and  shall  be  disposed  of  according  to 
the  laws  of  the  country  into  which  they  are  carried;  the 
regular  bounty  or  head  money,  allowed  by  law,  being,  in 
each  instance,  secured  to  the  captors,  for  their  use  and 
benefit,  by  the  receiving  government. 

V.  Whenever  any  merchant  vessel,  of  either  nation, 
shall  be  captured,  under  this  convention,  it  shall  be  the 
duty  of  the  commander  of  any  ship  belonging  to  the  pub- 
he  service  of  the  other,  charged  with  the  instructions  of 
his  government  for  carrying  into  execution  the  provi- 
sions of  this  convention,  on  the  coast  of  Africa,  of  Acne-  * 
rica,  or  of  the  West  Indies,  at  the  requisition  of  the  com- 
mander of  the  capturing  vessel,  to  receive  into  his  custo- 
dy the  vessel  so  captured,  and  to  carry  or  send  the  same, 
for  trial  and  adjudication,  into  some  port  of  his  own  coun- 
try. In  every  such  case,  at  the  time  of  the  delivery  of 
the  vessel,  an  authentic  declaration  shall  be  drawn  up  in 
triplicate,  and  signed  by  the  commanders  both  of  the  de- 
livering and  receiving  vessels ;  one  copy,  signed  by  both, 
to  be  kept  by  each  of  them,  stating  the  circumstances  of 
the  delivery,  the  condition  of  the  captured  vessel  at  the 
time  of  delivery,  including  the  names  of  her  master  or 
commander,  and  of  every  other  person,  not  a  slave,  on 
board  at  that  time,  and  exhibiting  the  number  of  the 
slaves,  if  any,  then  on  board  her,  and  a  list  of  all  the  pa- 
pers received  or  found  on  board  at  the  time  of  capture, 
and  delivered  over  with  her.  The  third  copy  ofthe  said 
declaration  shall  be  left  in  the  captured  vessel,  with  the 
papers  found  on  board,  to  be  produced  before  the  tribu- 
nal charged  with  the  adjudication  ofthe  capture. 

And  the  commander  of  the  capturing  vessel  shall 
be  authorized  to  send  any  one  of  the  officers  under 
his  command,  and  one  or  two  of  his  crew,  with  the 
captured  vessel,  to  appear  before  the  competent  tribu- 
nal, as  witnesses  of  the  facts  regarding  her  detention  and 
capture  ;  the  reasonable  expenses  of  which  witnesses,  in 
proceeding  to  the  place  of  trial,  during  their  detention 
there,  and  for  theu*  return  to  their  own  country,  or  to 
their  station  in  its  service,  shall  be  allowed  by  the  court 
of  adjudication,  and  defrayed,  in  the  event  ofthe  vessel 
being  condemned,  out  of  the  proceeds  of  its  sale.  In 
case  of  the  acquittal  of  the  vessel,  the  expenses,  as  above 
specified,  of  these  witnesses,  shall  be  defrayed  by  the 
government  ofthe  capturing  officer. 

VI.  Whenever  any  capture  shall  be  made  under  thia 
convention,  by  the  officers  of  either  of  the  contracting 
parties,  and  no  national  vessel  of  that  country  to  which 
the  captured  vessel  belongs  is  cruising  on  the  same  sta- 
tion where  the  capture  takes  place,  the  commander  of 
the  capturing  vessel  shall,  in  such  case,  either  carry  or 
send  his  prize  to  some  convenient  port  of  his  own  coun- 
try, or  of  any  of  its  dependencies,  where  a  court  of  vice 
admiralty  has  jurisdiction,  and  there  give  it  up  to  the 
competent  authorities  for  trial  and  adjudication.    The 
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captured  vessel  shall  then  be  libelled  according-  to  the 
practice  of  the  court  taking  cognizance  of  the  case ;  and, 
in  case  of  its  being  condemned,  the  proceeds  of  the  sale 
thereof,  and  of  its  cargo,  if  also  condemned,  shall  be  paid 
to 'the  commander  of  the  capturing  vessel,  for  ihe  bene* 
fit  of  the  captors,  to  be  distributed  among  them,  accord- 
ing to  the  roles  of  their  service  respecting  priie-money. 

VII.  The  commander  and  crew  of  any  vessel  captured 
under  this  Convention  and  sent  in  for  trial,  shall  be  pro- 
ceeded against  conformably  to  the  laws  of  the  country 
whereinto  they  shall  be  brought,  as  pirates  engaged  in 
£f  the  African  Slave  Trade «  and  it  is  further  agreed,  that 
any  individual,  being  a  citizen  or  subject  of  either  of  the 
two  contracting  parties,  who  shall  be  found  on  board 
,  any  vc  ssel  not  carrying  the  flag  of  the  other  p  «rty,  nor 
belonging  to  the  subjects  or  citizens  of  either,  Uit  en- 
gaged in  the  illicit  traffic  of  slaves,  and  seized  or  con- 
demned on  that  account,  by  the  cruisers  of  the  <»ther  par- 
ty, under  circumstances  which,  by  involving^  such  indi- 
vidual in  the  guilt  of  slave-trading,  would  subject  him  to 
the  penalties  of  piracy,  he  shall  be  sent  for  trial  before 
the  competent  court  in  the  country  to  which  he  belongs, 
and  the  reasonable  expenses  of  any  witnesses  belonging 
to  the  capturing  vessel,  in  proceeding  to  the  place  of 
trial,  during  their  detention  there,  and  for  their  return  to 
their  own  country,  or  to  their  station  in  its  service,  shall, 
in  every  such  case,  be  allowed  by  the  court,  and  defray- 
ed by  the  country  in  which  the  trial  takes  place. 

VUI.  The  right,  reciprocally  Conceded  by  the  two 
contracting  powers,  of  visiting,  capturing,  and  delivering 
ovei  for  trial,  the  merchant  vessels  of  the  other,  engaged 
in  the  traffic  of  slaves,  shall  be  exercised  only  by  such 
commissioned  officers  of  the  irrespective  navies,  as  shall 
be  furnished  with  instructions  for  executing  the  laws  of 
their  respective  countries  against  the  slave  trade. 

For  every  vexatious  and  abusive  exercise  of  this  right, 
the  boarding  officer  and  the  commander  of  the  capturing 
or  searching  vessel  shall,  in  each  case,  be  liable,  in  costs 
and  damages,  to  the  master  and  owners  of  any  merchant 
vessel  delivered  over,  detained,  or  visited,  by  thorn,  un- 
der the  provisions  of  this  convention. 

Whatever  court  of  admiralty  shall  have  cognizance  of 
the  cause,  as  regards  the  captured  vessel  in  each  case, 
the  same  court  shall  be  competent  to  hear  the  complaint 
of  the  master,  or  of  any  person  on  board,  or  interested  in 
the  property  of  her  cargo,  at  the  time  of  her  detention  j 
and,  on  clear,  indubitable  proof  being  given  to  the  court, 
of  any  vexation  and  abuse  having  been  practised  during 
the  search  or  detention  of  the  said  vessel,  contrary  to  the 
provisions  and  meaning  of  this  convention,  to  award  rea- 
sonable costs  and  damages  to  the  sufferers,  to  be  paid  by 
the  commanding  or  boarding  officer  convicted  of  such 
misconduct. 

The  government  of  the  party  thus  cast  in  damages  and 
costs,  shall  cause  the  amount  of  the  same  to  be  paid,  in 
each  instance,  agreeably  to  the  judgment  of  the  court, 
within  twelve  months  from  [and]  after  the  date  thereof. 

In  case  of  any  such  vexation  and  abuse  occurring  in 
the  detention  or  search  of  a  ve.sel  detained  under  this 
convention,  and  not  afterwards  delivered  over  for  trial, 
the  persons  aggrieved,  being  such  as  are  specified  above, 
or  any  of  them,  shall  be  heard  by  any  court  of  admiralty 
of  the  country  of  the  captors,  before  which  they  make 
complaint  thereof,  and  the  commander  and  boarding  of- 
ficer of  the  detaining  vessel  shall,  in  each  instance,  be  li- 
able, as  above,  in  costs  and  damages,  to  the  complain- 
ants, according  to  the  judgment  of  the  court,  and  their 
government  shall  equally  cause  payment  of  the  same  to 
be  made,  within  twelve  months  from  the  time  when  such 
judgment  shall  have  been  pronounced. 

IX.  Copies  of  this  convention,  and  of  the  laws  of  both 
countries  actually  in  force,  for  the  prohibition  and  sup- 
pression of  the  African  slave  trade,  shall  be  furnished  to 
ever}'  commander  of  the  national  vessels  of  either  party, 
charged  with  the  execution  of  those  laws;  and,  in  case 


any  such  commanding  officer  shall  be  accused,  by  either 
of  the  two  governments,  of  having  deviated,  in  any  re- 
spect, from  the  provisions  of  this  convention,  arid  the  in- 
structions of  his  own  government,  in  conformity  thereto* 
the  government  to  which  such  complaint  shall  be  address- 
ed,agrees,  hereby,>o  make  inquiry  into  the  circumstances 
of  the  case,  and  to  inflict  on  the  officer  complained  of, 
in  the  event  of  his  appearing  to  deserve  it,  a  punishment 
adequate  to, his  transgression. 

X.  The  high  contracting  pa  ties  declare,  that  the  lightj 
which,  in  the  foregoing  articles,  they  have  each  recipro-*^ 
cally  conceded,  of  detaining,  visiting,  capturing,  and 
delivering  over  for  trial,  the  merchant  vessels  of  ihe  oth- 
er, engaged  in  the  African  slave  trade,  is  wholly  and  ex- 
clusively grounded  on  the  consideration  of  their  having 
made  that  traffic  piracy,  by  their  respective  laws;  and, 
further,  that  the  concession  of  the  said  rfght,  as  guard- 
ed, limited,  and  regulated,  by  this  convention,  is  nu-ant 
and  understood  by  them  neither  to  extend  to,  nor  in  any 
way  to  nfiecc,  any  other  existing  or  eventual  right  of 
search,  or  of  capture  at  sea  ;  in  like  manner  as  the  mode 
of  delivery  and  adjudication,  stipulated  in  this  conven- 
tion, is  not  intended  by  them  to  affect,  in  any  way,  the 
ordinary  modes  of  proceeding  aguinst  vessels  captured 
on  the  high  seas,under  the  law  of  nations;  and  they  do  also 
hereby  agree  and  engage  to  use  their  influence,  respect- 
ively, with  other  maritime  and  civilized  powers,  to  the 
end  that  the  African  slave  trade  may  be  generally  de- 
clared to  be  piracy,  under  the  law  of  nations. 

(  With  Mr.  Ruth'*  JVo.  2,  of  March  15th,  1824.) 
Protocol  of  the  first  conference  of  the  American  and  Bri- 
tish Plenipotentiaries,  held  at  the  Board  of  Trade,  on 
the  23d  of  January,  1824. 

Puesbjtt— Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
It  was  agreed,  after  the  communication  and  exchange 
of  the  respective  full  powers,  that  the  negotiation  should 
be  carried  on  by  conference  and  protocol,  with  the  right, 
on  both  sides,  of  annexing  to  the  protocol  any  writtea 
statement,  which  either  party  might  consider  necessary 
as  matter  either  of  record  or  of  explanation. 

It  was  further  agreed,  that  the  slave  trade  should  be 
made  the  first  subject  of  discussion ;  and  that  any  articles 
on  that  head,  which  the  parties  might  agree  in  drawing 
up,  should  be  formed  into  a  separate  convention,  to  be 
submitted  for  ratification  to  the  respective  governments 
immediately  on  its  conclusion,  and  without  reference  to  , 
the  state  of  the  negotiation  on  other  matters. 
^  The  British  Plenipotentiaries  intimated  their  expecta- 
tion to  receive  from  Mr.  Rush,  in  the  first  instance,  a  full 
communication  of  the  proposals  intended  to  be  brought 
forward,  successively,  by  his  government,  under  the 
heads  Of  the  several  questions,  for  the  adjustment  of 
which  the  negotiation  had  been  opened,  in  conformity 
with  the  annexed  memorandum,  previously  communicat- 
ed by  him,  (marked  A.) 

In  pursuance  of  this  intimation.  Mr.  Rush,  after  some 
introductory  remarks,  explanatory  of  the  views  of  his  go- 
vernmenVii?>on  this  subject,  communicated,  in  extent*, 
the  projet  of  a  Convention,  for  effecting  a  system  of  co- 
operation between  the  United  States  and  Great  Britain, 
with  a  view  to  the  complete  suppression  oi  the  sure 
trade. 

The  British  Plenipotentiaries,  in  receiving  this  projet, 
observed,  that  they  could  not  be  expected  to  express 
any  opinion,  as  to  its  admissibility,  either  in  whole  or  in 
part,  on  a  first  perusal ;  to  which  observation  the  Ameri- 
can Plenipotentiary  assented,  and  it  was  agreed  that  the 
next  conference  should  take  place 


cond  of  February. 


i  on  Monday  the  se- 


RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD  CANNING. 
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>  Documents  accompanying  the  President's  Message.  [Sen.  and  H.  of  R. 


Memorandum  referred  to  in  the  first  conference. 

1.  Commercial  intercourse  between  the  United  States 
and  the  colonial  possessions  of  Great  Britain  in  America 
and  the  West  Indies;  and  the  claim  of  the  United  States 
to  the  navigation  of  the  river  St.  Lawrence. 

2.  Suppression  of  the  slave  trade. 

3*  Boundary  line  under  the  fifth  article  of  the  treaty 
of  Ghent. 

4.  Admission  of  consuls  of  the  United  States  in  the  co- 
lonial ports  of  Great  Britain. 

5.  Newfoundland  Finhery. 

6.  Ukase  of  his  Imperial  Majesty  the  Emperor  of  Rus- 
sia, of  September,  1821,  with  a  view  to  an  adjustment  of 
the  boundaries  between  the  United  States  and  Great 
Britain,  on  the  northwest  coast  of  America. 

7.  Questions  of  maritime  law,  heretofore  in  discussion 
between  the  two  nations ;  and,  also,  that  of  abolishing 
privateering  as  between  them. 

Protocol  of  the  second  conference  of  the  American  and  Bri- 
tish Plenipotentiaries,  assembled  at  tlie  Board  of  Trade 
on  the  2d  of  February,  1824. 
Prsssmt — Mr  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

The  British  Plenipotentiaries  stated  that,  after  mature 
consideration  of  the  projet  given  m  by  Mi-.  Kush,  at  the 
former  conference,  they  were  disposed  to  consent  to  the 
general  principle  on  which  it  retted,  but  that  there  were 
serious  difficulties  in  the  mode  of  carrying  that  principle 
into  effect,  which  they  wished  to  point  out  and  discuss 
with  Mr*  Rush,  in  the  hope  of  arriving,  with  his  assist- 
ance, at  some  solution  satisfactory  to  both  parties. 

The  discussion  which  ensued,  with  a  view  to  the  re- 
moval or  modification  of  such  provisions  in  the  projet  as 
were  thought  likely  to  render  the  proposed  convention 
more  or  less  ineffectual,  terminated  in  an  agreement,  on 
the  part  of  the  American  Plenipotentiary,  after  he  had 
stated  his  first  impressions  on  the  subject,  to  reconsider, 
more  at  leisure,  the  points  of  his  projet,  which  appeared 
objectionable  to  the  British  Plenipotentiaries ;  and,  on 
their  part,  to  ascertain,  by  reference  to  the  proper  law 
officers,  how  far  it  might  be  practicable  to  obviate  the 
legal  difficulties  on  their  side. 

It  was  agreed  to  meet  again  on  the  5th  instant,  and,  in 
case  of  any  further  causes  of  delay  arising  in  the  consid- 
eration of  the  slave  trade  projet,  to  proceed  at  once  with 
the  next  subject  of  negotiation,  until  these  causes  should 
be  removed. 

RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD  CANNING. 

Protocol  of  the  fourth  conference  of  the  American  and  Bri- 
tish Plenipotentiaries,  field  at  the  Board  ofl\ade,  Feb. 
16th,  1824. 
PaESiKT— Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

Several  points  connected  with  the  propositions  brought 
forward  by  the  American  Plenipotentiary,  in  the  previous 
conferences,  were  informally  discussed,  with  a  view  to 
explanation,  and,  if  possible,  to  the  removal  of  difficul- 
ties on  both  sides. 

The  British  Plenipotentiaries  communicated  a  count- 
er-projet,  (marked  C.,)  comprising  the  principal  altera- 
tions which  they  .proposed  to  introduce  into  the  articles 
on  the  slave  trade,  presented  by  Mr.  Rush,  and  annexed 
to  the  protocol  of  the  first  conference. 
Vol.  I— C     ' 


After  discussing  these  alterations  in  a  general  *  ay,  it 
was  agreed  that  a  formal  consideration  of  the  articles  on 
this  subject,  as  produced  on  both  sides,  should  take  place 
at  the  next  conference,  to  be  fixed  at  as  early  a  period  as 
possible,  with  a  view  to  the  conclusion  of  a  convention 
satisfactory  to  each  of  the  commoting  parties.  Ad- 
journed. 

RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD  CANNING. 

Protocol  of  the  fifth  coi\ference  of  the  American  and  British 
Plenipotentiaries,  held  at  the  Board  of  Trade,  March 
9th,  1824. 
Peebbnt — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

The  discussion  which  had  taken  place  at  the  last  con- 


ference, upon  the  subject  of  the  slave  trade,  was  renew- 
"y  with  reference  to  the  first  and  tenth  artir 
counter-projet  of  the  British  Plenipoten- 


cles  of  the 

tiaries. 
No  satisfactory  adjustment  of  the  points  at  issue  being 

arrived  at,  rt  was  agreed  to  meet  again  on  the  11th  inst. 

for  their  further  consideration. 

RICHARD  RUSH, 
W.   HUSKISSON, 
8TRATFORD  CANNING. 

Protocol  of  the  sixth  conference    of  the  American  and 
British  Plenipotentiaries,  held  at  the  Board  of  Trade, 
March  Uth,  1824. 
Present — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  of  the  preceding  conference  was  read 
over,  and  signed. 

The  points  on  the  subject  of  the  slave  trade,  which 
had  been  left  undetermined  at  the  last  conference, 
were  again  brought  under  discussion  j  and,  being,  st 
length,  satisfactorily  adjusted,  it  was  determined  thai, 
at  the  next  meeting,  to  be  held  on  the  13th  instant,  the, 
business  should  be  completed,  by  the  signature  of  the 
Convention,  as  agreed  on. 

RICHARD  RUSH, 
W.  HUSKISSoN, 
STRATFORD  CANNING. 

Protocol  of  the  seventh  conference  of  the  American  and 
British  Plenipotentiaries,  field  at  the  Board  of  Trade, 
March  13th,  1824. 
Pbesikt — Mr.  Rush, 

Mr.  Huskisson, 
Mr.  Stratford  Canning. 
The  protocol  pf  the  preceding  conference  was  read 
over,  and  signed. 

In  pursuance  of  the  agreement  entered  into  at  the  last 
conference,  the  Convention  on  the  subject  of  tbe  slave 
trade  was  produced ;  and,  being  found,  on  perusal,  to  be", 
in  all  respects,  satisfactory  to  the  Plenipotentiaries  on 
both  sides,  received  their  respective  signatures. 

The  protocol  of  the  present  conference  was,  also, 
read  OYeri  and  signed. 

RICHARD  RUSH, 
W.  HUSKISSON, 
STRATFORD' CANNING. 

IN  SENATE. 

FniDAT,  April  30,  1824. 

The  Message,  Convention,  and  Documents,  were  read. 

Ordered,  That  ihey  be  referred  to  the  Committee  on 
Foreign  Relations,  to  consider  and  report  thereon,  snd 
be  printed  under  an  injunction  of  seerecy. 
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Menage  ftomthe  President  of  the  United  Mates,  trans- 
Siting  additional  Documents  relative  to  '^Convention 
■mth  Great   Britain  for  the  suppression  of  the  Afncan 
*  Slave  Trade. 
To  thi  Skkatb  of  the  Unite*  Stjltis  : 

I  communicate  to  the  Senate  copies  of  additional  Do- 
cuments, relating  to  the  Convention  for  the  suppression 
of  the  African  Slave  Trade,  which  have  this  day  been 
received  at  the  Department  of  State.^  ^^ 

Washington,  7th  May,  1824. 

IIST  OF  PirSBS. 

Rush  to  the  Secretary  of  State,  1st 


Mr. 


Letter  from 
April,  1824.  ^    .    „  fcA     ..  1M1 

Letter  from  Mr.  Huskisson  to  Mr.  Rush,  1st  Apnl,  1824. 

Letter  from  the  British  Secretary  of  Foreign  Affiurs  to 
Mr.  Addington  ;  communicated  bv  Mr.  Addinjrton. 

Act  of  Parliament,  of  31st  March,  1824,  declaring  the 
African  Slave  Trade  piracy. 

Mr.  Rush  to  Mr.  Adams. 

Lowdov,  1«*  JprUt  1824» 

Sib  :  I  have  now  the  honor  to  transmit,  in  the  shape 
in  which  it  has  received  the  royal  assent,  a  cony  of  the 
British  act  of  Parliament  making  the  slave  trade  piracy. 
It  was  sent  to  me  to-day  by  Mr.  Huskisson,  with  a  note, 
of  which  a  copy  is  enclosed.  It  passed  the  House  of 
Lords  the  day  before  yesterday,  by  an  unanimous  vote. 

In  addition  to  the  explanation  which  Mr.  Huskisson  af- 
forded me,  of  the  clause  at  the  end  of  the  act,  both  him- 
self and  Mr.  Secretary  Canning  have  since  stated  to  me, 
that  a  further  reason  for  it  was,  that  a  consolidation  of 
this  act  with  all  the  other  British  slave  trade  laws  and  re- 
gulations, is  in  contemplation,  perhaps  in  the  course  of 
the  present  session  of  Parliament,  with  a  view  to  give 
the  British  naval  officers  one  comprehensive  code  of  in 
atnictions  under  them. 

I  have  the  honor  to  be,  with  very  great  respect,  your 
obedient  servant,  RICHARD  RUSH. 

Hon.  J.  Q.  Adams,  Secretary  of  8tate. 

Mr.  Huskisson  to  Mr.   Rush. 

Board  of  Trade,  April  1st,  1824. 

My  Dijl*  Sir  :  I  have  the  satisfaction  to  transmit  to 
you  three  copies  of  the  bill,  which  received  the  iioyal 
assent  yesterday,  for  declaring  slave-trading  to  be  pi- 
racy. 

These  copies  are,  the  bill  as  printed  for  the  House  of 
Lords,  in  which  shape,  as  no  amendment  was  made  in 
that  House,  it  received  the  royal  assent ;  but  some  few 
days  will  elapse  before  it  can  be  published  in  the  usual 
form,  among  the  laws  of  the  pr  sent  session. 

I  have  the  honor  to  be,  dear  sir,  your  very  faithful 
obedient  servant,  W.  HUSKIS30N. 

Richabd  Rosa,  &c.  fcc. 

Mr*  Canning  to  Mr.  AtUUngtoiu 

Foreign  OJice,  April  2,  1824. 

Sim  :  I  herewith  enclose  to  you  several  copies  of  the 
bill  which  has  now  passed  into  a  law,  affixing  to  the 
crime  of  carrying  on  the  slave  trade  by  British  subjects, 
the  pains  and  penalties  attached  to  piracy. 

You  will  lose  no  time  in  calling  on  Mr.  Adams,  and 
communicating  this  act  of  Parliament  to  him,  in  proof  of 
the  anxiety  of  nis  Majesty  to  carry  into  early  and  effec- 
tual execution  the  convention  lately  concluded  on  this 
subject  by  the  United  States ;  and,  with  reference  tn 
that  clause  in  the  act  which  provides  for  possible  altera- 
tion in  the  course  of  the  session,  you  will  explain  to  the 
American  Minister  that  this  clause  has  in  view  no  change 


n  the  act,  but  merely  it*  consolidation  w>th  all  the  other 
slave  trade  regulations  in  one  general  act,  which  »  Mi- 
tended  to  be  brought  in  before  the  dose  of  this  seasaoa 
of  Parliament,  in  order  that  the  British  officers  maybe 
furnished  with  one  comprcttensive  code  of  instruction  od 
this  subject. 
I  have  the  honor  to  be,  &c.  &c.  „~™. 

GEORGE  CANNING. 

Hixar  Uhwiw  Addivotov,  Esq.  fcc 

AN  ACT  for  the  more  effectual  suppression  of  the 
African  Slave  Trade. 

J|forcA3l,1824. 
Whereat  it  «  expedient  to  make  further  provijoo  for  the 
suppression  of  the  African  slave  trade,  by  **»#*%**  tfIZS 
committing  the  offences  hereinafter  specified,  shall j>e  ««e5!2 
and  adjudged  to  be  guilty  of  prraoy  t  Be  k  ^reforej ****** 
bj  the  King's  Most  Excellent  Majesty,  by  and  wah  the  »dvso8 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
mons, So  this  present  Parliament  aBiem^?»,n^7r^*?I^ 


minions,  mr»,  kwchkuw,  .«%,»w*.*~,  w.  , — ;  l*  u«L-#,ib 
hereafter  belonging  to  his  Majesty,  or  being  in  ma  JJ^Jf**? 
occupation  or  possession,  or  «^J^!^7^\£^Sir  l!" 
ed  Company  of  Mercliants  of  England  trading  to  the _  Ew*  In- 
dies,  shall,  except  in  such  cases  as  are,  in  and  by  the  laws  now 
in  force,  permitted,  aftr.r  the  first  day  ot  January,  one  Ihoma* 
eight  hundred  awl  twenty-five,  upon  the  high  seas,  or  in  any 
haven,  river,  creek,  or  nlace,  where  the  admiral  hasjoriaaie- 
tion,  knowingly  and  wilfullv  carry  away,  convey ,  or  remove,  or 
aid  or  assist  in  carrying  away,  conveying  or  removtat,  »»*«,*»- 
son  or  persons  as  a  slave  or  slaves,  of  for  the  purpose  of  las, 
her,  oi-  their,  being  imported  or  brought  as  a  slave  or  sia*es, 
into  any  island,  colony,  country,  territory,  or pls^w4uiane*- 
er,or  for  the  purpose  of  hkt,  ber,  or  their,  being £old,  Mjnaer- 
red,  Used,  or  desk  *ith  as  a  slave  or  slaves;  or  shaU,  *fc«;lhe 
said  first  day  of  January,  one  thousand  eight  hundred  and  twen- 
ty-five,  except  in  such  cases  as  are,  in  and  bv  fce  k^?™ 
force,  permitted,  upon  the  hifh  seas,  or  within  the  jorWieooh 
aforesaid,  knowinjjlv  and  willully  ship,  em  ton*,  receive,  de- 
tain, or  confine,  or  assist  in  shipping,  erobarkm*,  pW*J5P»  "*" 
taining,  or  confining,  on  board  any  ship,  vessel,  or  boat,  any- 
perstm  or  persons,  Tor  the  purpose  of  his,  her,  or  their,  beg 
carried  away,  conveyed,  or  removed,  as  a  slave  or  "•"*»£  ** 
the  purpose  of  his,  bar,  or  their,  being  imported  or  brougM,  as 
a  slave  or  slaves,  iiUo  any  island,  colony,  country,  territory, .or 
place,  whatsoever,  or  for  the  purpose  of  his,  her,  or  AeffV^' 
U  sold,  transferred,  used,  or  dealt  wuh,  as  a  slave  or  dares, 
then,  aod  in  every  such  case,  the  person  or  nersons  so  onend- 
ing.  shall  be  deemed  and  adjudged  guiltj  of >racy, Mony,  and 
robbery  ;  *nd,bein*  convicted  fiereof,  ^suffer  ^wtf^ 
out  benefit  of  clergjr,  and  loss  of  Isnds,  goods,  and  chattels,  as 
pirates,  fcons,  and  robbers  upon  the  seas,  ought  to  suffer. 

II.  Provided  always,  and  it  is  hereby  further J°"*^l«* 
declared,  That  nothing  in  this  act  contained,  ^k^*D*Jr 
daring  the  foresaid  offices  to  be  pracies,  feloniea,  «dw»e- 
ries,  shall  be  construed  to  repeal,  annul,  or  alter,  Iboprow- 
sions  snd  enactments  of  any  Other  act  or  ^«wU»~' "^ 
posing  forfeitures  and  penalties,  or  either  of  Ae"»J!J*V°* 
Lime  offences, or  to  repeal,  annul,  or  alter  the  remedies**™ 
for  the  recovery  thereof;  but  that  the  said  £*»«•»  «■«  ** 
medies  shall,  in  all  respects,  be  deemed  ^^«\J°*  ™ 
remain  in  full  force,  as  they  existed  immediately  before (the 
S  of  th*  act:  Provided;  also,  Uu*  nothing  ^«~J- 
mined  shall  be  construed  to  repeal,  annul,  or  alter,  any  oftbe 
enactments  or  provisions  contained  in  an  act  P«fgJ^™J; 
first  year  of  his  late  Majesty,  intkuled  ••  An  act  ^  ™"J*J* 
more  effectual  an  act  made  in  the  f«ty-sevenih  year  of  to  Ma 
jestys reign,  entitled  «  An  act  for  the  abolition  ****!* 
trade  t"  except  so  far  as  such  enactments  «rprofsriona  ai«  al- 
tered or  varied  by  this  act,  but  tliat  the  said1  act  shall,  m  all 
other  respects,  remain  in  full  force  and  effect. 

HI.  And  be  it  further  enacted  and  declared.  ThataUanfl 
everv  the  offences,  hereinbefore  specified,  sha^ and  maybe 
inquired  of,  either  according  *  the  ordinary  <^  <*  f*wO"£ 
the  provisions  of  an  act  passed  «.  the  tw  <*^*^«£™ "S 
reigntf  King  Henry  the  Eighth,  intkuled  *A«i  •*  fcrPwgs, 
or  according  to  the  provisions  of  an  act  passed  in  the  forty-sir  h 
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ear  of  thmrm'tga  of  bis  late  Majesty  King  George  t«e  Third, 
stitle-d  •*  An  act  for  die  more  speedy  trial  of  o&nees  eon- 
"lHjr<l  ip  .dWint  parts  up&h  the  fifeh  seas." 

IT.    AoVt  be  fc  farther  enacted,  That  (his  act  may  besiroond- 
afltered,  or  repealed,  by  any  act  or  acts  to  be  passed  in  thl* 
^  aeaason  of  Partiameftt. 


tS  SENATE, 

Saturday,  May  8, 1624. 
j  atr.  Barbour,  from  the  Committee  oh  Foreign  Rela- 
tions, to  whom  was  referred,  on  the  30th  April,  the  Mes- 
sage of  the  president  of  the  United  States,  of  that  date, 
together  with  the  Convention  with  Great  Britain,  report- 
ed the  «tme  without  amendment.  The  said  Convention 
was  read  the  second  time. 

Wednesday,  May  VI  1824. 
The  Senate  proceeded  to  consider,  as  in  committee  or 
the  whole,  the  Convention  with  Great  Britain,  concluded 
at  London,  the  13th  March,  1824;  and  Ordered,  That  it 
lie  on  the  table. 

Thursday,  May  13,  1824.    ' 

The  Senate  resumed,  as  in  committee  of  the  whole, 

the  consideration  of  the  Convention  between  the  United 

States  and  Great  Britaio-,  and  Mr.  Barbour  proposed  the 

fbfiowinsr  amendment  thereto,  wftich  was  read : 

"  Art.  XII.  This  Convention  shall  continue  in  force 
uotil  one  of  *he  parties  shall  have  declared  its  intension 
to  renoortce  it ;  which  declaration  shall  be  made  at  least 
six  months  beforehand." 

Monday,  May  17,  1824. 
The'  Senate  resumed,  as  in  committee  of  the  whole, 
the  consideration  of  the  Convention  with  Great  Britain, 
together  with  the  amendment  proposed  on  the  loth  in- 
stant 9  smd,  on  motion,  Ordered,  That  the  further  consi- 
deration thereof  be  postponed  to,  and  made  the  order  of 
the  day  for,  Wednesday  next. 

far  SnriTS  or  rut  UarrrxD  States, 

4fay21,.1824. 
Message  from  the  President  of  the  United  States. 
to  rrtrx  smists  or  fsn  e.  syatzs  : 

Apprehending,  from  Che  delay  in  the  decision,  that 
some  difl(Sculty  exists  with  the  Senate,  respecting  the 
ratification  of  the  Convention  lately  conducted  with  the 
British  Government  fiyf  the  suppression  of  the  slave 
trade,  by  making  it  piratical,  1  deem  it  proper  to  com- 
municate, for  your  consideration,  such  vjew's  a*  appear 
to  me  to  merit  attention.  Charged,  as  the  Executive  is, 
and  t  have  long  been',  with  maintaining  the  political  re- 
lations between  the  United  States  and  other  nations,  I 
consider  it  my  duty,  in  submitting  for  your  advice  and 
consent,  as  to  the  ratification,  any  treaty  or  convention 
which  has  been  agreed  on  with  another  power,  to  ex- 
plain, when  the  occasion  requires  it,  all  the  reasons 
which  induced  the  measure,  ft  is  by  such  ftiH  and  frank 
explanation,  only,  that  the  Senate  can  be  enabled  to 
discharge  the  high  trust  reposed  in  theiri  with  advantage 
to  their  country,  ftaviny  the  instrument  before  fhem, 
with  the  views  which  guided  the  Executive  m  forming 
it,  the  Senate  will  possess  all  the  fight  necessary  to  a 
sound  decision. 

By  an  act  of  Congress  of  15th  Btfay,  1826,  the  stave 
trade,  as  described  oy  that  act,  was  matfe  piratical,  and 
ail  such  of  our  citizens  as  might'  be  found  engaged  rn 
that  trade,  were  subjected,  on  eonvictron  thereof,  by  the 
Circuit  courts  of  the  United  '.States,  to  capital  punish* 
raent.  To  communicate  more  distinctly  trie  iiflport  of 
that  act,  1  refer  to  its  fourth  and  fifth  sections,  which  are 
ii  rt\e  following  word's  : 

"Sec.  4.  Jtnd be it  further  enacted,  That,  if  any  citi- 
zen ot  the  United  States,  neing  ot  the  crew or  snip's 
company1  of  any  foreign '  sriip  or  vessel,  e*nga^ed  in  the 
*lave  trade,  or  any  person  whatever^  being  of  the  crew 
or  sby>'s  company  of  any  ship  or  vessel  owned  in  tlie 


whole  or  part,  or  navigated  for,  or  in  behalf  of,  any  citi- 
zen or  citizens  of  the  United  Stales,  shall  land  from  any 
such  ship  or  vessel,  and  on  any  foreign  shore  seize,  any 
negro  or  mulatto,  not  held  to  service  or  labor  by  the 
laws  of  either  of  the  states  or  territories  of  the  United 
States,  with  intent  its  make  such  negro  or  mulatto  a 
slave,;  or  shaD  decoy,  or  forcibly  bring,  or  carry,  or  shall 
receive9  such  negro  or  mulatto,  on  board  any  such  ship 
or  vessel,  with  intent  Ss  aforesaid,  such  citizen  or  person 
snail  be  adjutd£ed  a  pirate,  and  on  conviction  thereof, 
before  (he  circuit  court  of  the  United  States  for  the  dis- 
trict wherein  he  may  be  brought  or  found,  shall  suffer 
death. 

"Sec.  5.  *4nd  he  it  further  enacted.  That,  if  an)  citi- 
zen of  the  United  States,  being  of  the  crew  or  ship's 
company  of  any  foreign  ship  or  vessel,  engaged  in  the 
slave  trade,  or  any  person  whatever,  being  of  the  crew 
or  ship's'  company  of  any  ship  or  vessel,  owned  wholly 
or  in  party  of  navigated  for,  or  m  behalf  of,  any  citizen  or 
citizens  of  the  United  States,  shall  forcibly  .  confine  or 
detain,  or  aid  and  abet  in  f  rcibly  confining  or  detaining, 
on  board  such  ship  or  vessel,  any  negro  or  mulatto,  not 
held  to  service  by  the  laws  of  either  of  the  States  or  Ter- 
ritories of  the  United  States,  with  intent  to  make  such 
negro  or  mulatto  a  slave,  or  shall,  on  board  any  such 
ship  or  vessel,  offer  or  attempt  to  sell,  as  a  slave,  any 
negro  or  mulatto,  not  held  to  service  as  aforesaid,  or 
shall,  on  the  high  soas,  or  any  where  on  tide  water, 
transfer  or  deliver  over,  to  any  other  ship  or  vessel,  any 
negro  or  mulatto,  not  held  to  service,  as  af  iresaid,  with 
intent  to  make  such  negro  or  mulatto  a  slave,  or  ahaU 
land,  or  deliver  on  shore  from  on  boanl  any  such  ship  or 
vessel,  any  such  negro  or  mulatto,  with  intent  to  make 
sale  of,  or  having  previously  sold,  such  negro  or  mulatto 
as  a  slave,  such  citizen  or  person  shall  be  adjudged  a 
pirate ;  and,  on  conviction  thereof,   before  the  Circuit 
Court  Of  the  United  States  for  the  district  wherein  he 
may  be  brought  or  found,  shall  suffer  death." 

And  on  the  28th  February,  1823,  the  House  of  Repre- 
sentatives, by  a  majority  of  131  to  9,  passed  a  resolution 
to  the  following  eflect : 

"  Resolved,  That  the  president  of  the  United  States 
be  requested  to  enter  upon,  and  prosecute,  from  time 
to  time,  such  negotiations  with  the  several  maritime 
powers  of  Europe  and  America,  as  he  may  deem  expe- 
dient, for  the  effectual  abolition  of  the  African  slave 
trade,  and  its  ultimate  denunciation  as  Piracy  under  the 
law  of  nations;  by  the  consent  of  the  civilized  world." 

By  iht  act  of  Congress  above  referred  to,  whereby 
the  rao?t  effectual  means  that  could  be  devised  were 
adopted,  for  the  extirpation  of  the  slave  trade,  the  wish 
of  the  United  States  was  explicitly  declared,  that  all 
nations  might  concur  in  a  similar  policy.  It  could  only 
be  by  snch  concurrence  that  the  great  object  Could  be 
accomplished;  and  it  was  by  negotiation  and  trt-aty, 
alone?  that  such  concurrence  could  be  obtained,  com- 
mencing with  one  power,  and  extending  it  to  others* 
The  course,  therefore,  which  the  Executive,  mho  had 
concurred  in  the  act,  had  to  pursue,  was  distinctly  mark- 
ed out  for  it.  Had  there,  however,  been  any  doubt  re- 
specting ft,  the  resolution  of  the  House  of  Representa- 
tives, the  branch  which  might,  with  strict  propriety,  ex- 
press its  opinion,  could  not  fail  to  have  removed  h. 

By  the  tenth  article  of  the  treaty  of  peace  between 
the  United  States  and  Great  Britain,  conckidedat  Ghent, 
it  was  stipulated  tint  both  parties  should  use  their  best 
endeavors  to  accomplish  the  abolition  of  the  African 
slave  trade.  This  object  has  been,  accordingly,  pursued 
by  both  Governments,  with  great  earnestness,  by  sens- 
rate  acts  of  legislation,  and  by  negotiation,  almost  unin- 
terrupted,'witl)  the  purpose  of  establishing  a  concert  be- 
tween them,  in  some  measure,  which  ought  secure  its 
accomplisTiment. 

Great  Britain,  in  her  negotiations  with  other  powers, 
had*  concluded  treaties  with  Spain,  Portugal,  sad  the 
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Netherlands,  in  which,  without  constituting  the  crime  as 
piracy,  or  classing1  it  with  crimes  of  that  denomination, 
the  parties  had  conceded  to  the  naval  officers  of  each 
other,  the  right  of  search  and  capture  of  the  vessels  of 
either,  that  might  be  engaged  in  the  slave  trade,  and 
had  instituted  courts  consisting  of  judges,  subjects  of 
both  parties,  for  the  trial  of  the  vessels  so  captured. 

In  the  negotiations  with  the  United  States,  Great  Bri- 
tain had  earnestly  and  repeatedly  pressed  on  them  the 
adoption  of  similar  provisions.  They  had  been  resisted 
by  the  Executive,  on  two  grounds  :  one,  that  the  con- 
stitution of  mixed  tribunals  was  incompatible  with  their 
constitution ;  and  the  other,  that  the  concession  of  the 
right  of  search  in  time  of  peace,  for  an  offence  not  pira- 
tical, would  be  repugnant  to  the  feelings  of  the  nation, 
and  of  dangerous  tendency.  The  right  of  search  is  the 
right  -of  war,  of  the  belligerant  towards  the  neutral.  To 
extend  it,  in  time  of  peace,  to  any  object  whatever, 
might  establish  a  precedent  which  might  lead  to  others 
with  some  powers,  and  which,  even  if  confined  to  the 
instance  specified,  might  be  subject  to  great  abuse./ 

Animated  by  an  ardent  desire  to  suppress  this  trade, 
the  United  States  took  stronger  ground,  by  making  it, 
by  the  act  above  referred  to,  piratical ;  a  measure  more 
adequate  to  the  end,  and  free  from  many  of  the  objec- 
tions applicable  to  the  plan  which  had  been  proposed  to 
them.  It  is  this  alternative  which  the  Executive,  under 
the  sanctions  and  injunctions  above  stated,  offered  to  the 
British  Government,  and  which  that  Government  has  ac- 
cepted. By  making  the  crime  piracy,  the  right  of  search 
attaches  to  the  crime,  and  which,  when  adopted  by  all 
nations,  will  be  common  to  all ;  and  that  it  will  be  so 
adopted,  may  fairly  be  presumed,  if  steadily  persevered 
in  by  the  parties  to  the  present  convention.  In  the  mean 
time,  and  with  a  view  to  a  fair  experiment,  the  obvious 
course  seems  to  be,  to  carry  into  effect,  with  every  pow- 
er, such  treaty  as  may  be  made  with  each  in  succession. 
In  presenting  this  alternative  to  the  British  Govern- 
ment, it  was  made  an  indispensable  condition,  that  the 
trade  should  be  made  piratical  by  act  of  Parliament,  as 
it  had  been  by  an  act  of  Congress.  This  was  provided 
for  in  the  convention,  and  has  since  been  complied  with. 
In  this  respect,  therefore,  the  two  nations  rest  on  the 
same  ground.  Suitable  provisions  have  also  been  adopt- 
ed to  protect  each  party  from  the  abuse  of  the  power 
granted  to  the  public  ships  of  the  other.  Instead  of  sub- 
jecting the  persons  detected  in  the  slave  trade  to  trial  by 
the  courts  of  the  captors,  as  would  be  the  case  if  such 
trade  was  piracy  by  the  law  of  nations,  it  is  stipulated,  that, 
until  that  event,  they  shall  be  tried  by  the  courts  of  their 
own  country  only.  Hence,  there  could  be  no  motive 
*  lor  an  abuse  of  the  right  of  search,  since  such  abuse 
could  not  fail  to  terminate  to  the  injury  of  the  captor. 

Should  this  convention  be  adopted,  there  is  every  rea- 
son to  believe,  that  it  will  be  the  commencement  of  a 
system  destined  to  accomplish  the  entire  abolition  of  the 
slave  trade.  Great  Britain,  by  making  it  her  own,  con- 
fessedly adopted,  at  the  suggestion  of  the  United  States, 
and  being  pledged  to  propose  and  urge  its  adoption,  by 
other  nations,  inconcert  with  the  United  States,  will  find 
it  for  her  interest  to  abandon  the  less  effective  system  of 
her  previous  treaties  with  Spain,  Portugal,  and  the 
Netherlands,  and  to  urge  on  those  and  other  powers 
their  accession  to  this.  The  crime  will  then  be  univer- 
sally proscribed  as  piracy,  and  the  traffic  be  suppressed 
forever.  Other  considerations  of  high  importance  urge 
the  adoption  of  this  convention.  We  have  at  this  mo- 
ment pending  with  Great  Britain,  sundry  other  negotia- 
tions, intimately  connected  with  the  welfare,  and  even 
with  the  peace,  ot  our  Union.  In  one  of  them,  nearly  a 
third  part  of  the  territory  of  the  State  of  Maine  is  in  con- 
testation. In  another,  the  navigation  of  the  St.  Law- 
rence, the  admission  of  consuls  into  the  British  islands, 
and  a  system  of  commercial  intercourse  between  the 
Tnited'Statesand  all  the  British  possessions  in  this  he- 


misphere, are  subjects  of  discuss  on.  In  a  third,  our  ter- 
ritorial, and  other  rights  upon  the  Northwest  Coast,  are 
to  be  adjusted  ;  while  a  negotiation  on  the  same  inter- 
est is  opened  with  Russia.  In  a  fourth,  all  the  most  im- 
portant controvertible  points  of  maritime  law,  in  time  of 
war,  are  brought  under  consideration  j  and,  in  the  fifth, 
the  whole  system  of  South  American  concerns,  connect- 
ed with  a  general  recognition  of  South  American  Inde- 
pendence, may,  again,  from  hour  to  hour,  become,  as  it 
has  already  been,  an  object  of  concerted  operations  of 
the  highest  interest  to  both  nations,  and  to  the  peace  of 
the  world. 

It  cannot  be  disguised,  that  the  rejection  of  this  con- 
vention could  not  fail  to  have  a  very  injurious  influence 
on  the  good  understanding  between  the  two  govern- 
ments on  all  these  points.  That  it  wotdd  place  the  Ex- 
ecutive administration  under  embarrassment,  and  sub- 
ject it,  the  Congress,  and  the  nation,  to  the  charge  of 
insincerity,  respecting* the  great  result  of  the  final  sup- 
pression of  the  slave  trade,  and  that  its  first  and  indis- 
pensable consequence  will  be,  to  constrain  the  Execu- 
tive to  suspend  all  further  negotiation  with  every  Eu- 
ropean and  American  power,  to  which  overtures  have 
been  made,  in  compliance  with  the  resolution  of  die 
House  of  Representatives,  of  28th  February,  1823,  most 
be  obvious.  To  invite  all  nations,  with  the  statute  of 
piracy  in  our  hands,  to  adopt  its  principles  as  the  law  of 
nations,  and  yet  to  deny  to  alt  the  common  rights  of 
search  for  the  pirate,  whom  it  would  be  impossible  to 
detect,  without  entering  and  searching  the  vessel, 
would  expose  us,  not  simply  to  the  charge  of  incon. 
sistency. 

It  must  be  obvious,  that  the  restriction  of  search  for 
pirates  to  the  African  coast,  is  incompatible  with  the 
idea  of  crime.  It  is  not  doubted,  also,  if  the  convention 
is  adopted,  that  no  example  of  the  commission  of  that 
crime,  by  the  citizens  or  subjects  of  either  power,  will 
ever  occur  again.  It  is  believed,  therefore,  that  this 
right,  as  applicable  to  piracy,  would  not  only  extirpate 
the  trade,  but  prove  altogether  innocent  in  its  operation, 

In  further  illustration  of  the  views  of  Congress  on  this 
subject,  I  transmit  the  Senate  extracts  from  two  resolu- 
tions of  the  House  of  Representatives,  one  of  the  9th  Fe- 
bruary, 1821,  the  other  of  12th  April,  1822.  1  transmit, 
also,  a  letter  from  the  Charge  d'Affaires  of  the  British 
Government,  which  shews  the  deep  interest  which  that 
Government  takes  in  the  ratification  of  the  treaty. 

JAMES  MONROE. 

Washington,  2Ut  May,  1824. 

Extract  of  a  report  of  the  9th  of  Febroavy,  1821,  to  the 
House  of  Representatives,  by  the  Committee  to  which 
had  been  referred  so  much  of  the  President's  message 
as  relates  to  the  slave  trade,  and  to  which  were  refer- 
red the  two  messages  of  the  President,  transmitting, 
in  pursuance  of  the  resolution  of  the  House  ofRepre* 
sentatives,  of  the  4tb  of  December,  a  report  of  the 
Secretary  of  State,  and  enclosed  documents  relating, 
to  the  negotiation  for  the  suppression  of  the  slare 
trade. 

"The  detestable  crime  of  kidnapping  the  unoffending 
inhabitants  of  onefcountry,  and  chaining  them  to  slavery 
in  another,  is  marked  with  all  the  atrociousness  of  pira- 
cy, and,  as  such,  it  is  stigmatized  and  punishable  by  our 
own  laws, 

"To  efface  this  reproachful  staintfrom  the  character  of 
civilized  mankind,  would  be  the  proudest  triumph  that 
could  be  achieved  in  the  cause  of  humanity.  -  On  this 
subject,  the  United  States,  having  led  the  way,  owe  it  to 
themselves  to  give  their  influence  and  cordial  co-opera* 
tion  to  any  measure  that  will  accomplish  the  great  and 
good  purpose;  but  this  happy  result,  experience  has  de- 
monstrated, cannot  be  realized  by  any  system,  except  i 
concession  by  the  maritime  powers  to'  each  other's  ships 
of  war  of  a  qualified  right  of  search. 
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"If  this  object  was  generally  attained,  it  is  confidently 
believed  that  the  active  exertions  of  even  a  few  nations, 
would  be  sufficient  entirely  to  suppress  the  slave  trade." 

Extract  from  a  report  made  April  12, 1822,  by  the  Com- 
mittee on  the  Suppression  of  the  Slave  Trade,  ta  whom 
had  been  .referred  a  resolution  of  the  House  of  Repre- 
sentatives, of  the  15th  of  January  preceding,  instruct- 
ing them  to  inquire  whether  the  laws  of  the  U.  States, 
prohibiting  that  traffic,  have  been  duly  executed;  ulso, 
into  the  general  operation  thereof,  and  if  any  defects 
exist  in  those  laws,  to  suggest  adequate  remedies 
therefor,  and  to  whom  many  memorials  have  been  re- 
ferred touching  the  same  subject.  / 
"But  the  conclusion  to  which  your  Committee  has  ar- 
rived, (after  consulting  all  the  evidence  within  their 
reach,  is,  that  the  African  slave  trade  now  prevails  to  a 
great  extent,  and  tliat  its  total  suppression  can  never  be 
effected  by  the  separate  and  disunited  efforts  of  one  or 
more  of  the  states:  and,  as  the  resolution  to  which  this 
report  refers,  requires  the  suggestion  of  some  remedy 
for  the  defects,  if  any  exist,  in  the  system  of  laws  for 
the  suppression  of  this  traffic,  your  committee  beg  leave 
to  call  the  attention  of  the  House  to  the  report  and  ac- 
companying documents  submitted  to  the  last  Congress, 
by  the  Committee  on  the  Slave  Trade,  and  to  make  the 
same  a  part  of  this  report.    That  report  proposes,  as  a 
remedy  for  the  existing  evils  of  the  system,  the  concur- 
rence of  the  United  States  with  one  or  all  the  maritime 
powers  of  Europe,  in  a  modified  and  reciprocal  right  of 
search  on  the  African  coast,  with  a  view  to  the  total  sup- 
pression of  the  slave  trade. 

"It  is  with  great  delicacy  that  the  committee  have  ap- 
proached this  subject,  because  they  ap  aware  that  the 
remedy  which  they  have  presumed  to  recommend  to  the 
consideration  of  the  House,  requires  the  exercise  of  a 
power  of  another  department  of  this  government,  and 
that  objections  to  the  exercise  of  this  power,  in  the 
mode  here  proposed,  have  hitherto  existed  in  that  de- 
partment 

^Your  committee  are  confident,  however,  that  these 
objections  apply  rather  to  a  particular  proposition  for  the 
exchange  ot  the  right  of  search,  than  to  that  modifica- 
tion of  it  which  presents  itself  to  your  committee.  They 
contemplate  the  trial  and  condemnation  of  such  Ameri- 
can citizens  as  may  be  found  engaged  in  this  forbidden 
trade,  not  by  mixed  tribunals,  sitting  in  a  foreign  coun 
try,  but  by  existing  courts,  of  competent  jurisdiction, 
in  the  United  States;  they  propose  the  same  disposition 
of  the  captured  Africans,  now  authorized  by  law,  and, 
least  of  all,  their  detention  in  America. 

"They  contemplate  an  exchange  of  this  right,  which 
shall  be,  in  all  respects,  reciprocal — an  exchange  which, 
deriving  its  sole  authority  from  treaty,  would  exclude 
the  pretension,  which  no  nation,  however,  has  presumed 
to  set  up,  that  this  right  can  be  derived  from  the  law  of 
nations;  and,  further,  they  have  limited  it  in  their  con- 
ception of  its  application,  not  only  to  certain  latitudes, 
and  to  a  certain  distance  from  the  coast  of  Africa,  but  to  a 
small  number  of  vessels  to  be  employed  by  each  power, 
and  to  be  previously  designated.  The  visit  and  search, 
thus  restricted,  it  is  believed,  would  ensure  the  co-opera- 
tion of  one  great  maritime  power  in  the  proposed  ex- 
change, and  guard  it  from  the  danger  of  abuse. 

'•Your  committee  cannot  doubt  that  the  people  of 
America  have  the  intelligence  to  distinguish  between 
the  right  of  searching  a  neutral  on  the  high  seas,  in  time 
of  war,  claimed  by  some  belligerents,  and  that  mutual, 
restricted,  and  peaceful  concession,  by  treaty,  suggested 
by  your  committee,  and  v»hich  is  demanded  in  the  name 
of  suffering  humanity." 

Mr*  Ad&ngdon  to  the  Secretary  of  State. 

Washixgtox,  Jiay  16, 1824. 
Sxx;  Nearly  three  weeks  have  now  elapsed  since   I 


had  the  honor  of  making  my  first  communication  to  you 
on  the  subject  of  the  convention,  concluded  on  the  13th 
of  March  last,  between  the  British  government  and  the 
American  Envoy  in  London. 

At  that  time,  in  pursuance  of  instructions  conveyed  to 
me  from  his  Majesty's  Secretary  of  State  for  Foreign  Af- 
fairs, 1  made  known  to  you  the  earnest  desire  of  the 
British  government,  that  no  time  should  be  lost  by  that 
of. the  United  States  in  proceeding  to  the  ratification  of 
that  instrument,  in  order  that  it  might  be  returned  to. 
England  in  time  to  have  it  submitted  to  Parliament  prior 
to  its  prorogation,  which  was  expected  to  take  place  at 
an  early  period. 

I  flattered  myself,  sir,  that  the  wish,  thus  anxiously 
expressed  by  me  on  behalf  of  his  Majesty's  Government, 
would  meet  with  a  corresponding  order  on  the  part  of 
all  the  authorities  to  whom  it  was  addressed,  especially 
considering  that  the  project  of  the  convention  origina- 
ted with  this  Government,  at  the  instigation  of  the  House 
of  Representatives,  and  that  his  Majesty's  ministers  had 
not  hesitated  an  instant  to  comply  with  the  preliminary 
act  desired  by  the  President,  of  procuring  the  passage 
of  a  bill  through  Parliament,  denouncing  as  piracy  by 
statute,  the  African  6lave  trade,  when  exercised  by 
British  subjects. 

This  consideration,  sir,  necessarily  precludes  my  enter- 
taining a  doubt  as  to  the  eventual  ratification  of  the  con- 
vention by  this  government,  and  I  therefore  attribute 
the  delay  which  has  hitherto  occurred,  to  the  pressure 
of  other  business,  which  it  would  have  been  Ifitnd  in- 
convenient to  postpone. 

I  think  it  my  duty,  however,  to  press  once  more,  and 
in  the  most  earnest  manner,  upon  your  attention,  the 
anxiety  of  the  British  government  on  this  subject. 

Of  this  anxiety,  a  most  convincing  proof  may  be  found, 
in  the  circumstance  of  an  extra  packet  having  been  dis- 
patched, by  them,  for  the  sole  purpose  of  conveying  to 
this  country  the  act  of  Parliament  declaring  the  slave  trade 
piracy,  immediately  after  its  passage  through  both  Hou- 
ses, in  order  that  the  want  of  that  document  might  not 
op  pose  any  obstacle  to  the  sanction  of  the  convention, 
by  this  Government. 

Perhaps,  sir,  you  will  allow  me  to  add,  that  I  now  de« 
tain  that  same  packet  for  the  express  purpose  of  re- 
conveying  the  instrument  in  question,  as  soon  as  ratified, 
with  the  utmost  possible  celerity,  to  England. 

I  have  the  honor  to  be,  -with  distinguished  considera- 
tion, sir,  your  most  obedient  humble  servant, 

M.  U.  ADDINGTOK. 

Hon.  Jonir  Q.  Adams, 

Secretary  of  State. 

IN  SENATE— Friday,  May  21,  1824. 

Agreeably  to  the  order  of  the  day,  the  Senate  resumed,  as 
in  coiumittee  of  the  whole,  the  consideration  of  the  Convention 
with  Great  Britain,  together  with  the  amendment  proposed  on 
the  t3ih  instant ;  and  the  amendment  having  betn  modified,  as 
follows : 

l*rmtMed,  That  an  article  be  added,  whereby  H  shall  be 
free  to  either  of  the  parties,  at  any  time,  to  renounce  the  said 
convention,  giving  six  months'  notice  beforehand  : 

On  the  question  to  agree  thereto,  it  was  determined  in  the 
affirmative,  yeas  36,  nays  2. 

Those  who  voted  in  the  affirmative,  are,  Messrs.  Barbour, 
Barton,  Bell,  Benton,  Braheh,  Brown,  Clayton,  Eaton,  Ed- 
wards, Elliott,  Findlay,  GaMlard,  Hayne,  Holmes,  of  Maine, 
Holmes,  of  Mississippi,  Jackson,  Johnson,  of  Kentucky,  Henry 
Johnson,  Josi»h  S.  Johnston, Kelly,  King,  of  Alab.  King,  of  N. 
Y.  Knight,  Llovd,  of  Mass.  Lowne,  Mcllvaine,  Macon,  Mills, 
Palmer.  Parrott,  Buggies,  Seymour,  Taylor,  of  Va.  Thomas, 
Van  Dyke,  Williams. 

Those  who  voted  in  the  negative,  are,  Messrs  Cloudier  and 
D'Wolf. 

And  no  further  amendment  having  been  made,  the  Omven- 
tion  *  as  reported  to  the  Senate. 

On  the  question  to  concur  in  the  amendment  made  in  com- 
mittee of  the  whole,  to  wit: 
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Insert  at  the  end  of  Ibe  resolution  for  the  ratification  of  the 
Omenta**, 

Provided,  That  an  article  be  added,  whereby  ft  thai!  be 
free  to  either  of  the  parties,  at  any  time,  to  ren>nnee  the  said 
Contention,  giving  six  months'  notice  beforehand, 

It  was  determined  jfr  the  HffirmatWe,  yea*  84,  nays  «. 

Those  whft  voted  in  the  affirmative,  are,  Messrs.  Harbour, 
Bartotv,  BeH,  $entou,  Braneh,  Jtrowii,  Clmtvn,  Baton,  Bd- 
wardt/Ellintt,  fihdlay,  (iaalard,  Haync,  Holmes  of  Maine, 
HoJroe**o4  Mas  ,  Jackson,  Johnson  of  Ken.,  Josiah  S  John- 
ston, KeUy,  Kins;  of  Alafe.  King  of  N,Y  Knight,  Lloyd  of  Mass. 
Lowrie,  Mel  I  vain*,  Kfaeon,  Mills,  Parrott,  ituggles,  Seymour, 
Taylor  of  Va,  Thomas,  Van  Dyke,  and  Williams. 

Those  who  voted  in  the  negative,  are,  Messrs.  Chandler  and 
D»Wolf. 

Ordered,  That  (he  Convention  pass  to  a  third  rfaftnfc. 

Sjyubbat,  Mat  82, 1824. 
The  Convention  with  Great  Britain  w*»  read  the*  third  timei 

wterewpen,  Mr.  Barbouf  submitted  Uie  following  motion,  lor 

fonskleration,  which  was  read » 
Rnotvcdt  Two-thirds  of  die  Senators  present  concurring 

herein,  That  the  Senate  do  advise  and  consent  to  the  raificA- 

km  of  the  Convention  made  and  concluded  at  London,  the 

'urteenth  day  of  March,  on*  thousand  eight  ltantfri  d  and 

wenty-foor,  lietween  the  United  States  of  America  and  the 

{tng  of  flic  United  Kingdom*  of  fcrext  Britain  and  Ireland  r 

*rovided,  That  an  article  be  added,  whereby   ft  ShuH  be  free 

•>  either  of  the  parties,  at  any  time,  to  renounce  the  aaid  Coo- 

erttion,  giving  si*  month*'  notice  beturehanw. 
On  motion,  by  Mr.  Manov,  to  postpone  tlie  further  consider- 

«rton  nf  the  Convention  to  the  fin*  Monday  in  ltee«niber  uext, 

t  was  determined  hi  the  negative,  yeas  1 6,  uhvs  26, 
The  yeas  and  nays  beiug  desired  by  one-fifth  of  the  £eoa- 

ijrspresent, 
Those  who  voted  in  the  affirmative.  nr>,-  Messrs    Bell, 

Srown,  Chandler,  D'Wolf,  Dickerson,  Rffioa,£ftilfard,tfo!mes 
if  Maine,  Knight,  Lowrie,  Macon,  Roggfes,  Smith,  Thomas, 
Van  Buren,  and  Ware. 

Those  who  voted  mthe  negative,  are,  Messrs.  Barbour,  Bar- 
ton, Benton,  Branch,  Ctayton,  Baton,  Bdwardsy  Fmdlay, 
Nayne,  Holmes  of  Miss.  Jackson,  Johnson  of  Ken.  Henry 
Johnson,  Jo-fob  8.  Johnston,  Kellv,  King  of  N.  Y.  Lloyd  of 
Mass.  Melkatne,  Milts,  Noble,  Parrott,  Seymour,  Taylor  of 
Ind.  Taylor  of  Va  Van  D>  ke,  and  Williams. ' 

On  motion  by  Mr.  Josiah  S.  Johnston,  to  strike  out  of  the 
Convention,  art.  I,  line  4,  the  words  **  of  America '»-^-On  the 
question  "  Shall  (he**  words  stand  as  part  of  the  article  ?*»  it 
was  determined  in  the  negative,  yeas  25,  nays  20*. 

Those  who  voted  m  the  affirmative,  are,  Messrs.  BSrbour, 
Barton,  Clayton,  Eaton,  Edwards,  Fmdlay,  rfcyne,  BohT.es  61 
Miss.  Jackron,  Johnson  of  Ken.  Henry  Johnson,  Kelly,  King  of 
N.  Y.  Llovd  of  Mass.  Mollv*b»,  Mills,  Nobfe,  Parrott, 
Seymour,  Taylor  of  Ind.  Taylor  of  Va.  Van  Dyke,  and 
Williams. 

Those  who  voted  m  the  negative,  are,  Messrs.  Bell,  Benton, 
Branch,  Brown,  Chandler,  lJ'Wolf,  Dickerson,  Elliott,  Gail- 
lard,  Holtnei  of  Maine,  Josiah  S.  Johnston,  King  of  Alabama, 
Knight,  Lowrie,  Macon,  ftuggles,  Smith,  Thomas,  Van  Buren, 
and  Ware./ 

On  motion  of  Mr.  Josiah  S.  Johnston,  to  strike  out,  arLT^Kne 
5,  the  words  "  and  of  the  West  Indies"— 

On  the  question  "  Shall  these  words  Stand  as  part  of  (he  ar- 
ticle ?"  k  was  determined  in  the  affirmative,  yeas  89,  nays  14. 

Those  who  voted  in  the  affirmative,  are,  Messrs.  Barbour, 
Barton,  Benton,  Brown,  Clayton,  Baton,  Edwards,  Flndfay, 
Hayne,  Holmes  of  Miss.  Jackson,  Johnson  of  Ken.  H«  nry  John- 
son, Kelly,  King  of  tf .  Y.  Knight,  Lloyd  of  Maris  Lowrie,  Mc- 
Ilvaine,  Maconj  Mills,  Noble.  Parrott,  Buggies,  Seymour, 
Taylor,  of  Ind.  Tavlor  of  Va.  Van  Dyke,  and  Williams. 

Those  who  voted  in  the  negative,  are,  Messrs.  Bell,  Branch, 
Chandler,  D'Worf,  Dickerson,  Elliott,  Gaillarrf.  Holmes  of 
ftfaWie,  Josiah  S.  Johnston,  King  of  Atab.  Smith,  Thomas,  Vs. 
Buren,  and  Ware/ 

A  motion  was  made  by  Mr.  Josiah  S.  Johnston,  to  strike 
out  the  second  article ;  and,  on  the  question  "  Will  the  Senate 
advise  and  content  to  the  ratification  of  thai  article  ?"  it  was 
determine  in  the  negative,  yeas  £7,  nays  f6. 

Those  who  voted  in  the  affirmative,  are,  Messrs.  Barbour, 
Barton,  Benton,  Branch,  Clay  ton,  Eaton,  Edwards,  Findfay, 
Hayne,  Holmes  of  Miss.  Jackson,  Johnson  of  Ken.  Henry 
Johnson,  Kellv,  King  of  N.  Y.  Knight,  Lloyd  *  *&»•  MdD- 


vaine,  Mills,  Noble,  Parrott,  ftuggte*.  Seyuwur,Tay*or  of  Ind. 
Taylor  of  Va.  Van  Dyke,  and  vVmftma. '  ' 
,  Those  who  voted  hr  the  negative,  are;  Messrs.  Bell,  Bsursm, 
Chandler,  D'WmT,  DSekerson,  BtHou,  Gatftard,  Hatoe*  of 
Maine,  J.  8.  Johnston,  K.ng  of  Atab.  Lowrie,  Macon,  Smith, 
Thomas,  Van  Buren,  and  Wa*e. 

On  motion,  to  strike  out  of  she  7th  article  the  following 
words  • 

"  And  it  b  further  agreed,  Urat  any  mdividual,  being  a  citi- 
zen or  subject  of  either  of  the  two,  contracting  parties,  who 
»hall  be  found  on  board  any  vessel,  not  canyiug  the  flag  of  the 
other  party,  nor  belonging  to  the  subjects  or  citizens  of  either, 
but  engaged  in  the  illicit  traffic  of  slaves,  and  seia>d  or  con- 
demned on  that  account,  by  the  cruisers  of  the  o#*r*  party, 
under  circumstances  which,  by  involving soch  htdftridust  m  the 
gnilt  of  slave  trading,  Would  subject  htitf  in  She  fenikks 
of  pirstey ,  he  shall  be  sent  for  trial  before  thie  competent  oSort 
m  the  country  to  whkh  he  belongs,  and  the  reasonable  expens- 
es of  mVy  witnesses  belonging  to  the  captured  vessel,  m  proceed- 
ing to  the  place  of  trial,  during  their  detertion  there,  and  for 
their  return  to  their  own  country,  or  to  their  station  in  Hi  ser- 
vice, shall,  in  every  such  case,  be  allowed  by  the  court,  and 
defrayed  by  tne  count  rv  in  which  the  trial  takes  place :" 

On  the  question, "  Shall  tlrewC  w-  rds  stand  as  fiart  of  the  ar- 
ticle ?"  it  was  deterftuned  in  rhe  negative,  yvsstfS,  nays  St. 

Those  who  voted  in  the  affirmatrve,  are,  Messrs.  Barton, 
Benton,  Clayton,  Eaton,  Edwards,  Fmdlat,  Hayne,  Holmes  of 
Miss  Jackson,  Johnson  of  Ken.  Henry  Johnton,  Kelly,  King 
of  N.Y.  Knight,  Mllvarae,  Mitts,  Noble,  Psrrntt,  Seyiaour, 
Taylor,  of  Va.  Van  Dyke,  and  Williams. 

1'hote  who  voted  in  the  nesjstive,  arc,  Messrs.  Barbour. 
Bell,  Branch,  Brown,  Chandler,  D*  Wolf,  Dickerson,  Elliott 
GaHiard,  Holmes  of  \taine,  Josiwh  S  Johnston,  Kh%  of  Abb. 
Lloyd  of  Mass.  U»wrie,  Macm,  UuggIcs>SmJth,layTorofInd. 
Thomas,  Van  Buren,  and  A  are. 

On  the  question  to  agree  to  t-e  resolutibr.,  amended  accord- 
ingly, for  the  ratification  of  the  Convention, 

It  was  determined  in  the  »ffirmatfve,'yeas  «&,  nays  15. 

Those  who  voted  in  the  affirmative,  art,  Messrs  Bsrbssr, 

?arton  Benton,  Branch,  Brown-,  CatytoUv  Bntow,  Rdwsrut, 
mdlay,  Haynw,  HohneS  of  Miss.  Jadcaon,  Jotsnsota  of  Kea. 
Henry  Johnson,  Josiah  8.  Johnsttns,  KeHy,  King  of  Alab.  Hiog 
of  N.Y.  Knight,  Uoyd  of  Mass.  Lbwrie,  Mcllvaine,  MSU, 
Parrott,  Seymour,  Taylor  of  Ind  Taylor  of  V*.  Vau  l^ke, 
and  WiHisiBS. 

Those  who  voted  in  the  negative,  are,  Messrs.  Ben,  Chsad- 
ler,IPWolf,  Dicktrsoo,  Elliott,  Gaillard,  Holmes  of  Msiae 
Macon.  Buggies,  Smith,  Thomas,  Van  Buren,  and  Ware. 

So  it  was  resolved,  two-thirds  of  the  Senators  present  con- 
curring therein,  That  the  Senate  do  advise  an*  consent  ko*e 
ratification  of  the  Convention  made  and*  cowsluded  at  Lowdss, 
the  I5th  day  of  March,  one  thousand  eight  hundred  and  twen- 
ty-four, between  the  United  8tates  of  America  and  the  Kisf 
of  the  United  Kingdom  of  Great  Britain  aodllreiand,  with:  tne 
ettOepfon  of  t!hc  words  "  of  America,"  in  line  four,  of  the  tint 
article;  with  the  exoepUon  of  the  second  article ;  and  of  tbe 
foNow'mg  words  in  tbe  seventh  article »'  "And  it  bturtber 
agreed,  that  any  individual,  being  a  citizen  or  subject  of  enber 
ot  the  two  contracting  parties,  who  shall  be  found  ob  board  any 
vessel,  not  carrying  the  flag  of  (he  other  party,  nor  befento 
to  the  subjects  or  citizens  of  either,  bdt  engaged  in  the  Inst 
traffic  of  slaves,  And  seized  or  condemned  on  that  account,  sy 
the  cruisers  of  the  Other  party,  under  Sirmrautaooev  wkisk,  ef 
invoFving  such  mdividual  m  the  guttt  Of  stave  traxflns>  wcnM 
stihject  him  to  the  penalties  of  piracy,  he  shall  be  cent'  tor  trial 
before  the  competent  court  in  the  country  to  whtauv  he  scteass, 
and  the  reasonable  eapensas  of  any  witneasefV  belangiagto  the 
oaptm  ing  vessel,  in  ss'oceeding  to  the  place  of  trial,  during  their 
detention  there,  and  for  their  return  to  their  own  couatry,  or 
to  their  station  in  its  service,  Shall,  in  every  such  case,  lie  al- 
lowed by  the  court,  and  defrayed  by  tlie  country  in  wnk*  die 
trial  takes  nhwe :"  Provided,  That  an  article  be  added»  waere- 
by  it  shall  be  free  to  either  nf  the  parties,  at  any  time,  t* 
renounce  the  said  Convention,  giving  six  months'  aVJOsS  se^ 
forehand. 

Jfr.  JkUin*  w  Mr.  Ruth* 

Defautxeitt  or  SfAts, 
Woihivgun,  29M  Magi  1834 
Sra :  The  convcntloii  lnstw«en  the  United  States  and 
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Gre^t  BfTt«,n,  fprthe  suppression  of  the  African  slave 
trade,  is  herewith  transmitted  to  you,  witfo  the  ratifica- 
tion on  the  part  of  the  United  States,  tinder  certain  mo- 
dificattons  and  exceptions,  annexed  as  conditions  to  the 
advice  and  consent  .of  the  Senate  to  its  ratification. 

The  participation  of  the  Senate  of  the  United  States 
in  the  final  conclusion  of  ull  treaties  to  which  they  are 
parties,  is  already  well  Known  to  the  British  government; 
and  the  novelty  of  the  principles  established  by  the  con- 
vention, as  well  as  their  importance,  and  the  requisite 
assent  of  two-thirds  of  the  Senators  present,  to  the  final 
conclusion  of  every  part  of  a  ratified  treaty,  will  explain 
the  causes  of  its  ratification  under  this  form.  It  will  be 
seen  that  the  great  and  essential  principles  which  form 
the  basis  of  the  compact  are  admitted,  to  their  full  ex- 
tent, in  the  ratified  part  of  the  convention.  The  second 
article,  and  the  portion  of  the  seventh  which  it  is  pro- 
posed to  expunge,  are  unessential  to  the  plan,  and  Were 
not  included  in  the  project  of  convention  transmitted  to 
you  from  hence.  They  appear,  indeed,  to  be,  so  far  as 
concerned  the  United  States,  altogether  inoperative, 
since  they  oould  not  confer  the  power  of  capturing  slave 
traders  under  the  fiag  of  a  third  party— a  power  not 
claimed,  either  by  the  United  States,  or  Great  Britain, 
unless  by  treaty,  and  the  United  States  having  no  such 
treaty  with  any  other  power.;  His  presumed  that  the 
bearing  of  those  article*  was  exclusively  upon  the  flags 
of  those  other  nations  witn  which  Great  Britain  has  al- 
ready treaties  for  the  suppression  of  the  slave  trade,  and 
that,  while  they  give  an  effective  power  to  the  officers 
of  Great  Britain,  they  conferred  none  upon  those  of  the 
United  States. 

The  exception  of  the  coast  of  America;  from  the  terns 
upon  which  the  mutual  power  of  capturing  the  vessels 
under  the  flag  of  either  party  may  he  exercised,  had  re- 
ference, in  the  vie  wa  of  the  Senate,  doubtless,  to  the 
coast  of  the  United  States.  On  no  part  of  that  coast, 
unless  within  the  Gulf  of  Mexico,  is  there  any  probabili- 
ty that  slave-trading  vessels  will  ever  be  found.  The  ne- 
cessity for  the  exercise  of  the  authority  to  capture  is, 
therefore,  no  greater,  than  it  would  be  upon  the  coast  of 
Europe  In  South  America,  the  only  coast  to  which 
slave-traders  may  be  hereafter  expected  to  resort,  is  that 
of  frazil,  from  wbich,  it  is  to  \  -  hoped,  they  will  short- 
ly be  expelleit  by  the  laws  of  the  country. 

The  limitation  by  which  each  party  is  left  at  liberty  to 
renounce  the  convention,  by  six  months9  notice  to  the 
other,  may,  perhaps,  be  useful  in  reconciling  other  na- 
tions to  the  adoption  of  its  provisions.  If  the  principles 
of  the  convention  are  to  be  permanently  maintained,  this 
limitation  must  undoubtedly  be  abandoned ;  and  when 
the  public  mind  shall  have  been  familiarized  to  the  prac- 
tical operation  of  the  system,  it  is  not  doubted  that  this 
reservation  will,  on  all  sides,  be  readily  given  up. 

In  giving  these  explanations  to  the  British  Govern- 
ment, you  will  state  that  the  President  was  fully  prepar- 
ed to  have  ratified  the  convention  without  alteration,  as 
it  had  been  signed  by  you*  He  is  aware  that  the  condi- 
tional ratification  leaves  the  British  government  at  liber- 
ty to  concur  therein,  or  to  decline  the  ratification  alto- 
gether; but  he  wdl  not  disguise  the  wish,  that,  such  as 
it  is,  it  may  receive  the  sanction  of  Great  Britain,  and  be 
carried  into  effect.  When  the  concurrence  of  both  go- 
vernments lias  been  at  length  obtained,  by  exertions  so 
long  and  so  anxiously  continued,  to  principles  so  impor- 
tant, and  for  purposes  of  so  high  and  honorable  a  cha- 
racter, it  woul  •  prove  a  severe  disappointment  to  the 
friends  of  freedom  a»d  of  humanity,  if  all  prospect  of  ef- 
fective concert  between  the  two  nations,  for  the  extir- 
pation of  this  disgrace  to  civilized  man,  should  he  lost 
by  differences  of  sentiment,  in  all  probability  transient, 
upon  unessential  details. 

Should  the  convention,  as  ratified  on  the  part  of  the 
United  States,  be  likewise  ratified  on  the  part  of  Great 
Britain^  you  will  exchange  the  ratifications,  and  forth- 


with transmit  the  ritish  ratified  copy  to  tat*  pUce. 
On  exchanging  the  ratifications,  a  certificate  of  that  afit 
is  usually  executed  under  the  hand  and  seal  of  the  per- 
sons performing  it,  and  mutually  delivered,  A  copy  of 
the  form  of  tffat  used  in  exchanging  the  ratifications  of* 
the  convention  of  20th  October,  1818,  is  herewith  en- 
closed, and  it  appears  to  be  the  form  generally  used  on 
such  occasions  by  the  British  government.  You  will 
transmit  the  certificate  exchanged  with  the  British* rati- 
fication. To  complete  jtfce  documents  belonging  to  flfca 
negotiation,  a  copy  of  the  full  power  of  the  British  Plen- 
ipotentiaries, and  of  the  protocol  of  the  third  conference", 
are  yet  to  be  forwarded  to  us.  * 

By  the  ninth  article  of  the  convention,  it  is  provided 
that  copies  of  it,  "and  of  the  laws  of  both  countries,  ac- 
tually in  force,  for  the  prohibition  and  suppression  of 
the  slave  trade,  shall  he  furnished  te  every  commander 
of  the  National  vessels  of  either  party,  charged  with  the 
execution  of  those  laws."  The  fulfilment  of  this  article 
will  require  the  continued  and  particular  attention,  of 
both  governments.  I  enclose,  herewith,  a  printed  pam- 
phlet, containing  aU  the  laws  of  the  United  States  on 
this  subject*  now  in  force.  It  is  stated  in  your  despatch- 
es to  have  been  the  intention  of  the  British  government 
to  consolidate  into  one  act,  during  the  present  session  ojf 
Parliament,  aU  the  British  laws  relating1  to  the  subject; 
and  perhaps  Congress,  at  the  B£Xt  session,  may  deem  it 
expedient  to  do  the  aame  here.  At  all  events,  you  wty 
not  fail  to  forward  to  me  a  copy  of  all  the  laws  in  fore*, 
which  come  within  the  purview  of  the  convention,  and 
although  not  expressly  stipulated  in  that  instrument, 
you  will  suggest  to  the  British  irovernment,  that  eppiea 
of  the  Instructions  relating  to  this  object,  given  by  each 
of  the  parties  to  its  own  naval  officers,  should  be  com- 
municated to  the  other*  and  furnjshed  to  ajl  the  officers, 
on  either  aide^entrustcd  with  the  execution  of  the  laws 
made  by  this  convention,  common  to  both.  Lists  of  the 
vessels  oi  either  party,  and  of  their  commanders,  tbua 
instructed,  might  also  facilitate  the  accomplishment  of 
the  great  purposes  of  both,  aod  harmonize  the  practical 
operation  of  a  system,  not  less  important  by  the  magnan- 
imous end  to  be  obtained,  than  by  the  novelty  of  the 
means  adopted  for  its  accomplishment. 

The  conclusion  of  this  convention  has  been  highly  sa- 
tisfactory to  the  President,  whose  entire  approbation  of 
the  course  pursued  by  you  in  the  negotiation  of  it,  I  am 
instructed  to  make  known  to  you.  He  indulges  the 
hope  that  it  will,  even  as  now  modified,  contribute 
largely  to  two  objects  of  high  importance :  to  the  friend- 
ly relations  between  the  two  countries,  and  to  the  gener- 
al interests  of  humanity.  He  sees  in  it,  with  much  plea- 
sore,  that  spirit  of  mutual  accommodation,  so  essential  to 
the  continuance  and  promotion  of  their  harmony  and 
good  understanding,  and  welcomes  it  as  an  earnest  of 
the  same  spirit,  in  accomplishing  the  adjustment  of  the 
other  interesting  objects  in  negotiation  between  the 
two  parties. 

1  am,  with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  QUINCY  ADAttS. 

RiCHAan  Rutu,  Envoy  Extraordinary 

and  Minister  Plenipotentiary  U,  8.  London, 

Extract  of  a  letter  from  »tfr.  Bush  to  Mr,  Mams,  dated, 
Losnov,  June  2&A,  1824. 

*  I  have  this  day  had  the  honor  to  receive  your  des- 
patch, No.  79,  of  the  29th  of  May,  with  the  Convention 
for  the  Suppression  of  the  Slave  Trade,  as  ratified  on  tfie 
part  of  the  United  States,  under  certain  modifications 
and  exceptions,  annexed  as  conditions  to  the  advice  and 
consent  of  the  Senate  to  its  ratification. 

*•  1  shall  proceed,  immediately,  to  lay  the  Convention, 
as  thus  ratified,  before  this  Government,  and  endeavor 
to  recommend  to  it$  acceptance  the  modifications  and 
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exceptions,  now  a  part  of  the  instrument,  by  all  the  sug- 
gestions and  arguments  with  which  your  despatch  has 
supplied  me." 

Extract   of  a    letter  from  Mr.   Rush  to  Mr.    Adams* 
dated 

Losrooir,  July  5,  1824. 
"I  have  bad  one  interview  with  Mr.  Secretary  Canning, 
since  the  28th  of  last  month,  on  the  business  of  the  Con- 
vention for  the  Suppression  of  the  Slave  Trade  ;  but,  as 
yet,  am  not  able  to  communicate  any  of  the  sentiments 
of  this  Government  in  relation  to  it.  You  shall  hear 
them  from  me  at  the  earliest  moment  after  I  am,  myself, 
apprised  of  them." 

Extract*  of  a    letter  from  Mr.  Rush  to    Mr.  Adams, 
dated 

LoxDoir,  August  9,  1824. 

-  "  I  have  the  honor  to  inform  you  that  Mr.  Secretary 
Canning  has  given  me  to  understand,  in  an  interview 
which  1  have  this  day  had  with  him,  that  this  Govern- 
ment 6nds  itself  unable  to  accede  to  the  Convention  for 
the  Suppression  of  the  Slave  Trade,  with  the  alterations 
and  modifications  that  have  been  annexed  to  its  ratifica- 
tion on  the  part  of  the  United  States.  He  said  that  none 
of  these  alterations  or  modifications  would  have  formed 
insuperable  bars  to  the  consent  of  Great  Britain,  except 
that  which  had  expunged  the  word  America  from  the 
first  article,  but  that  this  was  considered  insuperable." 
a  The  reasons  which  Mr.  Canning  assigned  for  this 
determination  on  the  part  of  Great  Britain,  I  forbear  to 
state,  as  he  has  promised  to  address  a  communication,  in 
writing,  to  me,  upon  the  subject,  where  they  will  be  seen 
more  accurately,  and  at  large ;  but  to  guard  against  any 
delay  in  my  receiving  that  communication,  I  have 
thought  it  right  not  to  lose  any  time  in  thus  apprising 
you,  tor  the  President's  information,  of  the  result." 

Mr.  Rush  to  Mr.  Adam*. 

Loxdox,  August  30,  1824. 

Sim  :  I  had  the  honor  to  apprize  you,  in  my  letter  of 
the  9lh  inst.  that  Mr.  Secretary  Canning  had  informed 
me,  in  an  interview  that  I  had  with  him  on  that  day,  that 
this  Government  would  decline  acceding  to  the  conven- 
tion for  the  suppression  of  the  slave  trade,  as  ratified  in 
May,  on  the  part  of  the  United  States,and  that  he  promis- 
ed to  address  me  an  official  note  upon  this  subject. 

This  note  1  received  on  Saturday  the  28th  instant,  the 
delay  having  arisen  from  an  attack  of  fever,  under  which 
he  has  been  laboring.  A  copy  of  it  is,  herewith,  en- 
closed. 

I  lost  no  timet  after  receiving  your  instruction?  of  the 
29th  of  May,  in  laying  the  matter  of  them  before  Mr. 
Canning,  having,  on  the  30th  of  June,  written  him  a  note 
to  request  an  interview,  for  the  purpose  of  executing 
this  duty,  which  he  granted  me,  at  the  Foreign  Office, 
on  the  first  of  July.  It  was  in  that  interview  that  I  laid 
fully  before  him  all  the  considerations  and  arguments  for 
the  adoption  of  the  treaty,  as  ratified  at  Washington,  with 
which  your  above  instructions  had  charged  me,  omitting 
no  part  of  them.  He  gave  no  opinion  at  that  time,  on 
the  course  which  this  Government  would  be  likely  to 
pursue,  but,  afterwards,  on  the  9th  of  August,  informed 
me,  as  I  have  heretofore  mentioned,  that  the  omission  of 
the  words,  •'  and  America,"  from  the  first  article  of  the 
treaty,  was  considered,  by  Great  Britain,  as  an  insuper- 
able objection  to  its  acceptance  on  her  part,  and  to  this 
effect  is  the  note  which  I  now  transmit  from  him.  A 
copy  of  my  answer  to  it,  dated  to-day,  is  enclosed. 

It  may  be  proper  for  me  to  state,  that,  whilst  Mr.  Can- 
ning, in  the  interview  1  had  with  him  on  the  ninth  of 
A* 'gust,  was  assigning  the  reasons  of  this  Government, 


as  they  will  now  be  seen  in  his  note,  for  not  acceding  to 
the  treaty,  took  occasion  to  remark,  that  Great  Britain 
would  be  willing  to  give  to  the  omitted  words  a  mean- 
ing that  would  restrict  their  operation  to  the  southern 
portion  of  North  America,  as  proximate  to  the  British 
West  Indies,  excluding  the  range  of  coast  which  com- 
prehended the  middle  and  northern  states,  if  I  thought 
that  such  a  plan  would  be  acceptable  to  my  government. 
I  immediately  and  most  decidedly  discountenanced  such 
a  proposition,  as  objectionable  under  every  view.  He 
replied,  that,  having  no  other  object  in  making  the  inti- 
mation than  that  of  preventing  the  treaty  from  falling 
through,  and  not  knowing  himself  in  what  light  it  might 
be  received,  he  had  of  course  nothing  more  to  say,  after 
learning  from  me  that  it  would  be  objectionable. 

1  avail  myself  of  this  opportunity  to  forward  to  you  a 
copy  of  the  act  of  the  last  session  of  Parliament  for  con- 
solidating the  laws  of  this  realm  for  the  abolition  of  the 
slave  trade,  as  requested  in  your  communication  of  the 
29th  of  May. 

1  have  the  honor  to  remain,  Sec. 

RICHARD  RUSH. 

The  Hon.  Jobs  Quijcc*  Adams, 

Secretary  of  State. 

Mr.  G.  Canning  to  Mr.  Rush. 

Foaxie*  Ornea,  Aoo.  27, 1624. 

Sin:  In  pursuance  of  what  I  stated  to  yon  in  our 
late  conference,  I  have  now  the  honor  to  address  you 
on  the  subject  of  the  qualified  ratification,  on  the  part 
of  your  government,  of  the  treaty  for  the  more  effectu- 
al suppression  of  the  slave  trade,  which  was  conclud- 
ed and  signed,  in  the  month  of  March  last,  by  you  and 
his  Majesty's  Plenipotentiaries. 

His  Maiesty's  government  have  given  the  most  anx- 
ious and  deliberate  consideration  to  this  subject;  and  if 
the  result  of  that  consideration  has  been  to  decide  that  { 
they  cannot  advise  his  Majesty  to  accept  the  American 
ratification,  (notwitlntanding  the  arguments  alleged  by 
you,  in  the  name  of  your  government,  in  favor  of  such 
acceptance,)  I  entreat  you  to  balieve  it  is  not  from  any 
diminished  sense  of  the  importance  of  the  matter  to 
which  that  treaty  relates. 

Nor  do  they  at  all  underrate  the  desire  which,  as  you 
have  assured  me,  and,  as  they  really  believe,  was  felt  by 
the  President  of  the  United  States,  to  adopt  the  provi- 
sions of  the  treatv,  such  as  it  was  transmitted  to  Ameri- 
ca. But  the  Tesuft  is  not  the  less  inconvenient. 

A  treaty,  of  which  the  basis  was  laid  in  propositions 
framed  by  the  American  government,  was  considered, 
here,  as  so  little  likely  to  be  made  a  subject  of  renewed 
discussion  in  America,that  not  a  moment  was  lost  in  ratify. 
ing  it,  on  the  part  of  his  Majesty  j  and  his  Majesty*!  ra- 
tification was  ready  to  be  exchanged  against  that  of  the 
United  States,  when  the  treaty  came  back ;  not  as  it 
had  been  sent  to  America,  but  with  material  variations 
— variations  not  confined  to  those  stipulations,  or  parts 
of  stipulations,  which  had  been  engrafted  upon  the  ori- 
ginal projet,  but  extending  to  that  part  of  the  original 
projet  itself,  which  had  passed,  unchanged,  through  the 
negotiation. 

The  knowledge  that  the  constitution  of  the  U.  States 
renders  all  their  diplomatic  compacts  liable  to  this  sort 
of  revision,  undoubtedly  precludes  the  possibility  of  tak- 
ing exception  at  any  particular  instance  in  which  that 
revision  is  exercised ;  but  the  repetition  of  such  instan- 
ces does  not  serve  to  reconcile  to  the  practice  the  feel- 
ings of  the  other  contracting  party,  whose  solemn  ratifi- 
cation is  thus  rendered  of  no  avail,  and  whose  conces- 
sions, in  negotiation,  having  been  made  (as  all  such  con- 
cessions must  be  understood  to  be  made)  conditionally, 
are  thus  accepted  as  positive  and  absolute,  while  what 
may  have  beeu  the  stipulated  price  of  those  coneesrions, 
is  withdrawn. 
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In  the  instance  before  us,  the  question  is  not  one 
merely  of  form.  A  substantial  change  is  made  in  the 
treaty ;  and,  as  I  have  said,  on  a  point  originally  propos- 
ed by  yourself,  sir,  as  the  American  plenipotentiary,  and 
understood  to  be  proposed  by  the  special  direction  of 
your  government. 

The  right  of  visiting  vessels,  suspected  of  slave-trad- 
ing-, when  extended  alike  to  the  West  Indies,  and  to  the 
rmatt  of  America,  implied  an  equality  of  vigilance,  and 
did  not  necessarily  imply  the  existence  of  ground  of  sus- 
picion on  either  side. 

"Wie  removal  of  this  right,  as  to  the  coast  of  America, 
and  its  continuance  to  the  West  Indies,  cannot  but  ap- 
pear to  imply  the  existence  on  one  side,  and  not  on  the 
other,  of  a  just  ground  either  of  suspicion  of  misconduct, 
or  far  apprehension  of  an  abuse  of  authority. 

1*o  svch  an  equality,  leading  to  such  an  inference,  his 
Majesty's  government  can  never  advise  his  Majesty  to 
consent.  It  would  have  been  rejected,  if  proposed  in 
the  course  of  negotiation.  It  can  still  less  be  admitted  as 
a  new  demand)  after  the  conclusion  of  the  treaty. 

With  the  exception  of  this  proposed  omission,  there 
is  nothing  in  the  alterations,  made  by  the  Senate  of  the 
United  States,  in  the  treaty  (better  satisfied,  as  his  Ma- 
jesty's government  undoubtedly  would  have  been,if  they 
had  not  been  made,)  which  his  Majesty's  government 
would  not  rather  agree  to  adopt,  than  suffer  the  hopes 
of  good,  to  which  ihis  arrangement  had  given  rise,  to  be 
disappointed. 

Upon  this  omission,  they  trust  the  Senate  of  the  U. 
States  will,  on  another  consideration  of  the  subject,  see 
that  it  is  not  equitable  to  insist. 

A  full  power  will  therefore  be  sent  to  Mr.  Addington, 
his  Majesty's  Charged' Affaires  at  Washington,  to  con- 
clude and  sign,  wiui  any  plenipotentiary  to  be  appoint- 
ed by  the  American  government,  a  treaty,  verbatim  the 
same  as  the  returned  treaty  would  be,  with  all  the  alter- 
ations introduced  into  it  by  the  senate,  excepting  only 
the  proposed  omission  of  the  words  "  and  America,"  in 
the  first  article ;  which  treaty,  if  transmitted  to  England, 
with  the  ratification  of  the  government  of  the  U.  States, 
his  Majesty  will  be  ready  to  ratify. 

But  1  am  to  apprize  you,  sir,  that  his  Majesty  will  not 
be  advised  to  appoint  plenipotentiaries  to  conclude  and 
sign  the  like  treaty  here,  to  be,  as  before,  ratified  by  his 
Majesty,  and  to  be  again  subjected,  after  ratification  by 
his  Majesty,  to  alterations  by  the  Senate  of  the  United 
States.  .    .      . 

1  am  confident  that  vou  will  see,  in  this  distinction, 
nothing  more  than  a  reasonable  safeguard  for  his  Majes- 
ty's dignity,  and  a  just  desire  to  ascertain,  before  his 
Majesty  again  ratifies  a  diplomatic  instrument,  to  what 
conditions  that  ratification  is  affixed. 

1  have  the  honor  to  be,  with  the  highest  consideration, 
sir,  your  most  obedient  servant,  * 

J  GEORGE  CANNING. 

To  Richakd  Rush,  Esq.  &c.  &c. 


Mr.  Ruth  to  Mr.  G*  Canning. 

Lohdoit,  August  30, 1824. 

Snt:  I  had  the  honor  to  receive,  on  the  28th  in- 
stant, your  note  of  the  2d  of  this  month,  giving  me 
information  that  his  Britannic  Majesty's  If™™®*" 
have  declined,  for  the  reasons  you  have  cnumlfr*tKt%a^" 
vising  his  majesty  to  accept  the  ratification,  by  the  f  re- 
sident and  Senate  of  the  United  States,  of  the  treaty  for 
the  suppression  df  the  slave  trade,  lately  *^°n  be- 
half of  the  So  powers,  in  manner  and  ^."^J*?," 
fication  haibeen  made  known  by  me  to  his^  Majesty  s 

^Ha^already.sir.hadthe  honor  to  lay  before  yoO 
til  the  reasons  thai  operated  with  mv  government  for 
Vol.  I-D 


giving  way  to  the  desire  and  the  hope  that  his  majesty's 
government  might  have  felt  able  to  accept  the  treaty,  with 
the  alterations  introduced  by  the  Senate  as  conditions  of 
its  ratification,  I  have  only  to  express  my  regret  at  the 
disappointment  of  this  hope. 

'  All  power  over  the  instrument,on  my  part,  as  the  Ple- 
nipotentiary of  the  United  States  at  his  majesty's  court, 
ceasing  by  this  decision,  it  only  remains  for  me  to  say, 
that  I  will,  with  promptitude,  transmit  to  my  govern- 
ment a  copy  of  your  note,  at  which  source  it  will  receive, 
I  am  sure,  all  the  attention  due  to  the  high  interests  ot 
which  it  treats.  . 

1  have  the  honor  to  be,  with  distinguished  considera- 
tion,  sir.your  most  obedient  ""va^^  KusH 

The  Rt.  Hon.  George  Cakwiwo* 
Hit  Majetty't  Principal  Sec'ry  of  State 
for  Foreign  Affairt. 

Mr.  Adams  to  Mr.  Ruth* 

DXPARTMKHT  OP  STATB, 

Washington,  JVov.  12,  1824* 

Sir-  Your  despatches,  to  Nos.  395  and  12,  inclusive, 
u  k-l«  reived  The  proposal  for  the  negotiation 
ofa  new  £"1  ntn,  for  ^oppression  ?f  theslave 
SUTwill  receive  the  deliberate  coowderaUon  of  the 

Pl?.8'--C,!w,«.a.  with  reeret,  that  the  reasons  assigned 
inih  sSrt^nnn^tterofSrth  Augost,  toyou, 
in  Mr.  secretary  ^ritig|,   Government  to  decline 

^3at"onof  thatwhtehyouhad  signed,  as  modi- 
fi/d^v  the  advice  and  cement  of  the  Senate  of  the 
United  Sut^  appear  to  have  arisen  fro™ ,  impression,  al- 
f  IT..  ?™meous  It  is  stated  that,  under  the  expecta- 
^hsUhTtrea"y  would  not  be  made  a  subject  of  re- 
«wed discSfn  the  United  States,  it  had  actually 
newed  wscussiot .in  Government  as  at 

been  rat.fied  on  depart  Wine  „f  inoonveni- 

Brst  concluded    and  bv** an  ar^u ^  ^fiction 

'"V'Ji be  Cter ^  wUhluUmp.iring  the  dignity  of  the 
?M  ^V„t  bv  thelmplication  that  the  former  ratjfica- 
«o°nV  hTbeenbV.ntbe.ctmPof  the  sovereign,  performed  » 


Y*To  rive  weight  to  this  reasoning,  it  would  seem ,  an 
had  been  transmitted  to  the  urn xea  ouu     .      Q 

K^.SSLJSrtJ.  whin  were  re*lly  ap. 

sions  of  our  F?™'1^^^  wUhXdgn  powers,  be- 
right  ef  revismg  alt  ,^'"  $kw°3,Se.  the  pos- 
fore  they  can ; obtam the  force  of  «•£££*  cF  ^ 

..bility  of  taking exceptmntoanypa™ 
which  that  revismn  .s  "ercwedJ ^J^f   ^ontne 
this  part  of  our  system  °P«"^^r;hi«e  solemn 
feelings  of  the  other  contract*  V£V>  "  ^ 

ratification,  he  says,  »toa^e^»bad{ll9 
whose  concesswns  m  negot»Uon,  iwt™ 

all  such  concession.  mu^ea  M  ^Stiveand  absolut^ 
TmfeepS*^  .llcM«of  a  tr^ty.  th«  n«. 
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gotiated,  the  other  contracting  party,  being  under  no 
obligation  to  ratify  the  compact,  before  it  shall  have  been 
ascertained  whether,  and  in  what  manner,  it  has  been  dis- 
posed of  in  the  United  States,  its  ratification  can  in  no 
case  be  rendered  unavailing  by  the  proceedings  of  the 
Government  of  the  Unite(J  States  upon  the  treaty,  And 
that  every  Government  contracting  with  the  United 
States,  and  with  a  full  knowledge  that  all  their  treaties, 
until  sanctioned  by  the  constitutional  majority  of  their 
Senate,  are,  and  must  be,  considered  as  merely  inchoate, 
and  not  consummated  compacts,  is  entirely  free  to  with- 
hold its  own  ratification  until  it  shall  have  knowledge  of 
the  ratification  on  their  part-  In  the  full  powers  of  Eu- 
ropean governments  to  their  ministers,  the  sovereign 
usually  promt**?*  to  ratify  that  which  his  minister  shall 
conclude  in  his  name;  and  yet,  if  the  minister  transcends 
his  instructions,  though  not  known  to  the  other  party, 
the  sovereign  is  not  held  bound  to  ratify  his  engage- 
ments. Of  this  principle  Great  Britain  has  once  ava  led 
herself,  in  her  negotiations  with  the  United  States.  But 
the  full  powers  of  our  ministers  abroad  are  necessarily 
modified  by  the  provisions  of  our  constitution,  and  pro- 
mise the  ratification  of  treaties  signed  by  them,  only  in 
the  event  of  their  receiving  the  constitutional  sanction 
of  our  own  government. 

If  this  arrangement  does,  in  some  instances,  operate 
as  a  slight  inconvenience  to  other  governments,  by  in- 
terposing an  obstacle  to  thefaciUty  of  negotiation,  it  is, 
on  the  other  hand,  essential  to  jruard  against  evils  of  the 
deepest  import  to  our  own  nation,  utterly  incompatible 
with  the  genius  of  our  institutions,  and  it  is  supported 
by  considerations  to  which  the  equitable  sense  of  other 
nations  cannot  fail  to  subscribe. 

The  treaties  of  the  United  States,  are,  together  with 
their  Constitution,  the  supreme  lawof  the  land.  The 
power  of  contracting  them  is,  in  the  first  instance,  gpiven 
to  the  President,  a  single  individual.  If  negotiated 
abroad,  it  must  be  by  a  minister  or  ministers  under  his 
appointment;  and  if  in  Europe,  with  powers  largely  dis- 
cretionary— the  distances  seldom  permitting  opportuni- 
ties to  the  minister  of  consulting  his  Government  for  in- 
structions, during  the  progress  of  the  negotiation.  Were 
there  no  other  check  or  control  over  this  power,  and 
were  there  an  obligation,  even  of  delicacy,  requiring  the 
unqualified  sanction  of  every  treaty  so  negotiated,  there- 
suit  would  be  an  authority  possessed  by  every  minister 
of  the  United  States,  entrusted  with  a  full  power  for  ne- 
gotiating a  treaty,  tochanjre  the  laws  of  this  Union,  upon 
objects  of  the  first  magnitude  to  the  interests  of  the 
nation. 

In  thefr  negotiations  with  each  other,  the  European 
nations  are  generally  so  near,  and  the  communications 
between  them  are  so  easy  and  regular,  that  a  negotiator 
can  seldom  have  a  justifiable  occasion  to  agree  to  any 
important  stipulation,  without  having  an  opportunity  of 
asking  and  receiving  the  instructions  of  his  govern- 
ment :  a  practice  always  and  peculiarly  resorted  to  by 
British  plenipotentiaries.  With  an  intervening  ocean, 
this  is  seldom  possible,  and  it  is,  therefore,  just  and  pro- 
per, that  the  right  of  judgment  upon  all  the  stipulations 
agreed  to  by  a  minister,  should  be  reserved,  in  the  most 
unqualified  manner,  to  botk  governments,  parties  to  the 
treaty  ;  and  that  every  compact,  so  negotia'  ed,  should  be 
understood  to  be  signed  by  the  minister  remote  from  his 
own  country,  only  tub  tpe  ratig  not  conclusive  upon  his 
nation,  until  its  government  shall  have  passed  sentence 
of  approbation  upon  it. 

These  general  observations  are  submitted,  in  order 
that  you  may  make  such  use  of  them  as  you  shall  deem 
expedient  to  satisfy  the  British  Government,  that,  in  this 
established  principle  of  our  constitution,  there  is  nothing 
to  which  any  foreign,  government  can  justly  take  excep- 
tion: and  that  it  only  reserves  to  our  government  a 
power  of  supervision,  necessary  for  our  own  safety, 
which  the  European  governments  effectively  reserve  to 


themselves,  and  none  more  cautiously  than  tireai  Bri- 
tain. 

I  am,  with  great  respect,  sir,  your  very  humble  and 
obedient  servant, 

JOHN  QUINCY  ADAMS. 

R.  Rush,  Esq.  Envoi/,  &c.  London. 

Mr.  AdtHngton  to  Mr.  Mama. 

Washihotoh,  6th  Nov.  1834. 
Sib:  You  have  already  been  apprised  of  the  circum- 
stance of  his  Majesty,  my  sovereign,  having  decfined  af- 
fixing his  ratification  to  the  convention  concluded  in 
London  on  the  13th  of  March  last,  between  the  British 
and  American  Plenipotentiaries,  for  the  more  effectual 
suppression  of  the  slave  trade,  amended  and  qualified  is 
that  instrument  had  been  by  the  Senate  of  the  United 
States 

In  lieu  of  that  convention,  however,  His  Majesty  pro- 
poses to  the  American  government  to  substitute  ano- 
ther, verbatim  the  same  as  the  amended  instrument,  one 
point  alone  excepted  ;  that  exception  is,  the  erasure  of 
the  word  *'  America,"  in  the  first  article,  a  word  which 
stood  in  the  original  projet  of  the  article,  as  proposed  by 
the  President  to  the  British  Government,  but  which  the 
United  States  thought  fit,  after  the  mutual  acquiescence 
of  both  parties  in  it,  to  expunge. 

In  announcing  to  you  the  fact  of  my  having  been  fur- 
nished with  full  powers  to  conclude  and  sign  with  the 
American  Government  a  new  treaty,  such  as  1  have 
above  described,  it  will  be  unnecessary  for  me  to  enter 
at  length  into  the  motives  which  have  actuated  His  Ma- 
jesty in  coming  to  this  decision,  as  you  have  already  been 
made  acquainted  with  those  motives  thro'  the  medium 
of  an  official  letter,  addressed,on  the  27th  August  last,  by 
His  Majesty's  Secretary  of  State,  to  the  American  En- 
voy in  London,  in  which  all  the  grounds  of  that  determi-  ( 
nation  are  fully  expounded. 

A  few  observations,  on  my  part,  however,  in  brief  allu- 
sion to  one  or  two  points  connected  with  this  subject, 
may  here  be  not  misplaced. 

In  the  acquiescence  of  His  Majesty  in  all  the  atten- 
tions, with  one  only  exception,  effected  by  the  Senite 
in  a  treaty  originally  projected  by  this  government,  tt 
the  spontaneous  recommendation  of  the  House  of  Re- 
presentatives, the  President  will,  I  doubt  not,  see  the 
clearest  manifestation  of  the  earnest  desire  of  Hi»  Ms- 
jesty's  Government  to  carry  into  effect  the  important 
and  salutary  object  for  which  the  treaty  was  designed, 
however  they  may  have  deemed  the  original  form  in 
which  that  treaty  was  presented  for  the  ratification  of 
this  government,  the  best  calculated  to  attain  that 
object 

To  the  amendment  which  would  exempt  the  shoes 
of  America  from  that  vigilance  which  is  to  be  employed 
on  those  of  the  British  West  Indies,  thereby  destroying 
that  equality  which  is  the  prevailing  principle  of  the  pro- 
visions of  the  treaty,  and  which  cannot  be  withdrawn  on 
the  one  side,  or  on  the  other,  consistently  with  the  mu- 
tual respect  and  confidence  which  subsist  between  the 
two  contracting  parties,  His  Majesty.has  found  himself 
unable  to  accede  ;  and  I  doubt  not,  that*  upon  a  fair  and 
unbiaased  reconsideration  of  that  point,  the  American 
government  will  see  and  acknowledge  .the  justice  of 
His  Majesty's  views,  and  will  not  hesitate  to  prove  thtt 
acknowledgment,  by  consenting  to  re-admit  the  expung- 
ed word  *  America,"  into  the  treaty. 

It  will  not  tail,  sir,  to  occur  to  you,  that  the  conditioa 
required  of  Great  Britain,  prior  to  the  signature  of  the 
treaty  by  the  American  Plenipotentiary,  namely,  the  de- 
nunciation as  piracy,  by  the  British  Parliament,  of  the 
slave  trade,  when  exercised  by  British  subjects,  has  al- 
ready been  fulfilled.  ^ 

On  the  justice  of  accepting  the  value  already  paid  for 
a  stipulated  act,  and  withholding  the  performance  of 
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;  sanction  01  uns  government  01  uie  original  pro- 
i  of  the  treaty  in  J*ulii  was  the  equivalent  to  be  re- 
l  by  hB  Majesty,  for  his  performance  of  the  condi- 
equired  bfhim,  namely,  his  sanction  Of  an  A*t  of 


*£tat  act,  I  leave  it  with  confidence  to  *yo%\t  own  sense 
ofbonorand  equity  to  determine. 

^  *t*he  sanction  oi  this  government  of  the  original  pro- 
"visions 
oeived 
tion   required 
Parliament,  declaring  the  slave  trade  piracy.,   Those 

Srovisions  have  been,  in  part  rejected,  in  part  modified, 
y  this  government  ;  ana  yet  His  Majesty  is  still  willing 
ta  abide  by  his  original  agreement,  provided  this  Go- 
vernment will  recede  from  one,  alone,  of  the  various 
amendments  made  by  them  in  the  treaty. 

I  might  here  cite  as  a  proof,  if  proof  were  necessary,  of 
the  unlimited  confidence  which  h'is  majesty  reposed  in 


thfcgood  faith  of  the  government  of  this  republic,  and 
thSir  sincerity  in  wishing  to  execute  the  treaty  signed  by 
their  Plenipotentiary  in  London — a  treaty,  I  repeat,  pro- 
jected in  conformity  with  the  express  recommendation 
of  Che  House  of  Representatives— that  His  Majesty  affix- 
49,  without  delay,  his  own  ratification  to  the  treaty,  in 
the  Kill  security  of  that  instrument  being  equally  invest- 
ed, with  that  of  this  government.  No  shadow  of  a  sua 
picion  ever  entered,  ever  conld  enter,  His  Majesty's 
mini,  that  that  ratification  could  be  withheld,  in  whole 
or  itVpart. 

Under  all  the  circumstances  of  the  case,  sir,  I  cannot 
but  feci  an  entire  conviction,  that  the  se'«se  of  justice, 
and  the  right  feelings  wluch  animate  the  American  Go- 
vernment, will  lead  them  to  accede,  without  hesitation, 
to  the  proposition  now  submitted  to  them  on  the  part  of 
His  Majesty,  and  that  the  President  will  find  no  difficul- 
ty in  sanctioning  the  conclusion  of  a  treaty,  the  provi- 
sions of  Which  must  eventually  result  in  such  incalcula- 
ble benefits  to  a  most  oppressed  and  afflicted  portion  of 
the  human  race. 

With  this  conviction,  I  need  not  assure  you,  sir,  of  my 
readiness  to  wait  upon  you  at  any  time  which  you  may 
think  fit  to  appoint,  in  order  to  give  effect  to  »he  instruc- 
tion* which  1  have  received  from  His  Majesty's  Secreta- 
ry of  .State,  by  affixing  mv  signature  to  the  convention, 
as  newty  modelled. 

I  beg,  sir,  that  you  will  receive  the  assurances  of  my 
distinguished  consideration. 

H.  U.  ADDINGTON. 

Secretary  of  State  to  „Vr.  Addington. 
Dkpabtmkitt  or  State, 
Washington,  4th  December,  1824. 

Sib  :  Tour  note  of  the  6th  uk.  has  been  submitted 
to  the  consideration  of  the  President  of  the  United 
States.  While  regretting  that  it  has  not  been  found 
conformable  to  the  views  of  His  Britannic  Majesty's  Go 
▼ernment,  to  concur  in  the  ratification  of  the  conven- 
tion for  the  suppression  of  the  slave  trade,  as  recom- 
mended by  the  advice  and  consent  of  the  Senate  of  the 
United  States,  he  has  thought  it  most  advisable,  with  re- 
ference to  the  success  of  the  object  common  to  ^  both 
governments,  and  in  which  both  take  the  warmest  inter- 
est, to'  refer  the  whole  subject  to  the  deliberate  advise- 
ment of  Congress.  In  postponing,  therefore,  a  definitive 
answer  to  the  proposal  set  forth  m  your  note,  1  have  only 
to  renew  the  assurance  of  the  unabated  earnestness 
with  which  the  government  of  the  United  States  looks 
to  the  accomplishment  of  the  common  purpose ;  the 
entire  extinction  of  that  odious  trafllc,and  to  the  concert 
of  effective  measures  to  that  end  between  the  United 
States  and  Great  Britain. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  distin- 
guished ponsi  deration. 

JOHN  QUINC*  ADAMS 


DOCUMENTS 
FROM  THE  WAR  DEPARTMENT. 


Secretary  of  War  to  the  President  of  the  U.  States. 
Dbpabtkkht  of  Wau, 

December  Zd  1824. 

Sib  :  In  compliance  with  your  directions,  I  herewith 
transmit  reports  from  the  various  branches  of  the  Military 
Establishment,  lettered  from  A  to  K>  which  contain  a  full 
statement  of  the  administration  of  that  portion  of  the  pub- 
lic service  which  is  confided  to  the  Department  of  War. 
The  reports  afford  satisfactory  evidence,  that  a  high  de- 
gree ot  excellence  has'  been  attained  in  the  administra* 
tion  of  the  different  branches  of  the  Department.  Not 
an  instance  of  defalcation,  or  loss,  has  thus  far  occurred; 
and  there  is  every  reason  to  believe  that  the  disburse- 
ments of  the  year  will  be  made  without  the  low  of  a  cent 
to  the  Government.  The  accounts  have  already  been 
rendered  for  nearly  all  the  money  which  has  been 
drawn  from  the  Treasury  in  the  three  first  quarters  of 
the  year,  on  account  of  the  army,  fortifications,  ord- 
nance, and  Indian  affairs,  and  it  is  anticipated,  with  con- 
fidence, that  the  accounts  of  the  whole  of  the  disburse- 
ments, these  quarters,  will  be  rendered  before  the  ter- 
mination qI  the  year.  The  old  unsettled  accounts  of  the 
Department  which,  at  the  commencement  of  the  pre- 
sent administration,  amounted  to  #45,1 11,123,  have  be*en 
reduced  to  $3,136,991 ;  and  further  accumulation  is  ef- 
fectually prevented  in  the  Department  by  strict  fidelity 
and  punctuality  in  expenditure  and  settlement  of  ac- 
counts. %  ' 

in  order  to  improve  the  discipline  of  the  artillery,  ele- 
ven companies  have  been  collected  at  Fortress  Monroe, 
at  Old  Point  Comfort,  which  have  been  formed  into  a 
corps,  as  a  school  of  practice  for  the  artillery.  The  dis- 
persed condition  of  the  artiHery  rendered  the  measure 
necessary  for  the  improvement  of  iU  discipline.  By  pass- 
ing the  whole  corps,  in  succession,  through  the  school, 
a  degree  of  perfection  will  be  given  to  the  discipline  of 
the  artillery,  nearly,  if  not  quite,  equal  to  that  which 
could  be  attained,  were  It  practicable  to  collect  it  into 
one  body,  instead  of  being  dispersed,  as  it  is,  in  garri- 
sons in  the  different  fortresses  along  the  whole  line  of 
the  coast.  To  carry  the  arrangement  into  full  effect, 
will  require  the  aid  of  Congress.  An  appropriation,  in 
particular,  will  be  necessary,  to  furnish  horses  for  in- 
struction in  the  light  artillery  exercise,  which  may  be 
also  used  in  instructing  the  cavalry  drill ;  a  branch  of 
service  in  which  the  army  is  now  without  slcdl  or  in- 
struction. 

A  board  of  officers  has  been  constituted  to  revise  the 
book  of  field  exercise  and  manoeuvres  of  infantry,  which 
was  adopted  at  the  close  of  the  late  war,  in  order  to  a 
new  and  more  correct  edition  ;  and  to  adapt  it,  as  far 
as  practicable,  to  the  service  of  militia.  U  is  proposed, 
also,  to  add  to  it,  a  system  of  light  infantry  and.  cavalry 
drill,  and  to  correct  and  enlarge  the  nnlilary  rules  and 
regulations,  so  as  to  render  them  as  perfect  as  is  practi- 
cable with  our  present  experience. 

The  organization  of  the  Indian  Department  has  been 
much  improved  in  the  course  of  the  year  ;  the  beneficial 
effects  of  which  is  already  apparent  m  its  improved  ad- 
ministration. 

The  hostilities  of  the  remote  tribes  on  the  Missouri 
still  continue,  and  has  extended  in  some  degree  to  those 
on  the  upper  Missouri  and  the  upper  lakes.  The  con- 
tinued hostility  among  the  various  tribes  themselves  in 
that  quarter,  it  is  believed,  has  contributed,  in  no  small 
degree,  to  the  murder  of  our  citizens  and  depredations 
on  their  property,  which  have  occurred  ;  and  measures 
>ive  been  taken  to  effect,  if  possible,  a  general  pacifica- 
tion among  them. 

The  season  was  too  far  advanced  when  the  act  massed, 
to  cairy  into  effect  the  intention  of  Congress  in  author- 
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iziug  treaties  to  be  held  with  tiie  remote  tribes  on  the 
Missouri  bv  Commissioners  to  be  appointed  by  the  Pre- 
sident, and  to  be  accompanied  by  a  military  escort.  The 
Commissioners  have  been  appointed,  (General  Atkin- 
son and  Major  O'Fallon,  the  Agent  on  the  Missouri,) 
and  measures  adopted  to  carry  the  provisions  of 
the  act  into  effect  as  soon  in  the  spring  as  the  sea- 
son will  admit.  It  is  believed  that  much  good  will  re- 
sult from  the  measure,  by  giving  increased  security  to 
our  citizens  and  trade  in  that  remote  region  ;  but  it  is 
feared  that  nothing  short  of  permanent  military  posts 
will  afford  complete  security  to  either. 

The  appropriation  of  the  sum  of  #10,000,  annually,  for 
the  civilization  of  the  Indians,  is  producing  very  benefi- 
cial effects*  by  improving  the  condition  of  the  various 
tribes  in  our  neighborhood.  Already  32  schools  are  es- 
tablished in  the  Indian  nations,  and,  for  the  most  part, 
are  well  conducted,  in  which,  during-  the  present  year, 
916  youths  of  both  sexes  have  been  instructed  in  read- 
ing, writing,  arithmetic,  and  all  of  the  ordinary  occupa- 
tions of  life.  So  large  a  body  of  well  instructed  youths,  of 
whom  several  hundred  will  annually  return  to  their 
homes,  cannot  fail  to  effect  a  beneficial  change  in 
the  condition  of  this  unhappy  race. 

The  acts  making  appropriation  for  the  repairs  of  Ply- 
mouth bench,  the  improvement  of  the  entrance  into  the 
harbor  of  Presau*  Isle,  on  Lake  Erie,  and  of  the  naviga- 
tion of  the  Ohio  and  Mississippi,  claimed  the  early  atten- 
tion of  the  Department. 

The  execution  of  the  two  first  of  these  works,  was 
placed  under  the  superintendence  of  officers  of  the 
corps  of  engineers.  The  first  is  nearly  completed,  and 
preparatory  arrangements  have  been  made  for  the  early 
execution  oft  the  second.  An  officer,  also,  of  the  corps, 
was  assigned  to  the  execution  of  the  act  for  the  improve- 
ment of  the  navigation  of  the  Ohio,  so  far  as  it  autho- 
rized an  experiment  to  be  made  in  removing  the  sand 
bars,  which  obstructed  the  navigation  of  that  river.  The 
officer  was  prepared  to  make  the  experiment,  but  the 
river  remained  too  full,  during  the  Fall,  for  a  fiu>  trial. 
Under  the  other  provisions  of  the  act  directing  measures 
to  be  taken  to  remove  the  snags,  sawyers,  and  planters, 
which  obstruct  the  navigation  of  the  Ohio  and  Mississip- 
pi, a  contract  has  been  formed,  with  a  gentleman  expe- 
rienced in  their  navigation,  to  free  both  of  those  rivers 
from  all  such  obstructions,  in  conformity  with  the  provi- 
sions of  the  act,  for  the  sum  of  {$60,000,  to  be  paid  On  the 
execution  of  the  work.,  In  the  contract  it  is  stipulated, 
that  it  shall  be  executed  under  the  superintendence  and 
inspection  of  an  officer  of  the  Corps  of  Engineers. 

In  order  to  carry  into  effect  the  act  of  Congress,  of  the 
30th  April  last,  authorizing  the  President  u  to  cause  the 
necessary  surveys,  plans,  and  estimates,  to  be  made,  of 
the  routes  of  such  roads  and  canals,  as  he  may  deem  of 
national  importance  in  a  commercial  or  military  point  of 
view,  or  necessary  to  the  transportation  of  the  public 
mail,0  a  board  was  constituted,  consisting  of  General 
Bernard  and  Colonel  Totten,  of  the  Engineer  Corps,  and 
John  L.  Sullivan,  an  experienced  civil  Engineer.  It  be- 
came necessary,  in  giving  orders  to  the  board,  under  the 
act,  to  determine  what  routes  for  roads  and  canals  were 
of  "national  importance,"  in  the  views  contemplated  by 
the  act;  as  such  only  as  the  President  might  deem  to  be 
of  that  description  were  authorized  to  be  examined  and 
surveyed.  In  deciding  this  point,  it  became  necessary 
to  advert  to  our  political  system,  in  its  distribution  of 
powers  and  duties  between  the  general  and  the  state 
Governments.  In  thus  regarding  our  system,  it  was 
conceived  that  all  of  those  routes  of  roads  and  canals, 
which  might  be  fairly  considered  as  falling  within  the 
province  of  any  particular  state,  however  useful  they 
might  be  in  a  commercial  or  political  view,  or,  to  the 
transportation  of  the  mad,  were  excluded  from  the  pro- 
visions of  the  act.  %  The  states  have  important  duties  to 
perform,  in  facilitating,  by  means  of  roads  and  canals, 


commercial  and  political  intercourse  among  their  citi- 
zens; and  within  the  spheres  of  these  duties,  they  are 
more  competent  to  act  than  the  General  Gff emment ; 
and  there  can  be  no  rational  doubt,  but  that,  as  the  po- 
pulation and  capital  of  the  several  states  increase,  these 
powerful  means  of  developing  their  resources  will  re- 
ceive from  their  respective  Legislatures  due  attention. 
But  as  numerous  as  this  class  of  improvement  it,  and  im- 
portant as  it  may  be  to  the  General  Government,  4fc  the 
discharge  of  the  various  duties  confided  by  the  constitu- 
tion to  it,  there  are  other  improvements,  not  compre- 
hended in  it,  of  a  inore  general  character,  which  are 
more  essentially  connected  with  the  performance  of  its 
duties,  while  they  are  less  intimately  connected  witU 
those  belonging  to  the  state  governments,  and  less  with- 
in their  power  of  execution.  It  is  believed  that  this 
class,  and  this  only,  was  comprehended  in  the  provisions 
of  the  act.  In  projecting  the  surveys  in  this  view  of  the 
subject,  the  whole  Union  mus»  be  considered  as  one, and 
the  attention  directed,  not  to  those  roads  and  canals 
which  may  facilitate  intercourse  between  parts  of  the 
same  state,but  to  those  which  may  bind  all  of  the  parts  to- 
gether, and  the  whole  With  the  centre,  thereby  facilita- 
ting commerce  and  intercourse  among  the  states,  and 
enabling  the  government  to  disseminate  promptly, 
through  the  mail,  information  to  every  part,  and  to  ex- 
tend protection  to  the  whole.  By  extending  those  prin- 
ciples,  the  line  of  communication  by  roads  ano>  cassis, 
through  the  states,  the  General  Government,  instead  of 
interfering  with  the  state  governments  within  their 
proper  spheres  of  action,  will  afford  (particularly  to 
those  states  situated  in  the  interior,)  the  only  means  of 
perfecting  improvements  of  similar  description,  which 
properly  belong  to  them. 

These  principles  being  fixed,  it  only  remained  fc>  ap- 
ply them  to  our  actual  geographical  position,  to  deter- 
mine  what  particular  routes  were  of  "  national  impor- 
tance," and  which,  accordingly,  the  board  should  be  di- 
rected to  examine,  in  order  to  cause  surveys,  plans,  and 
estimates,  to  be  prepared,  as  directed  by  the  act' 

The  first  and  most  important,  was  conceived  to  be  the 
route  for  a  canal  extending  from  the  seat  of  government, 
by  the  Potomac,  to  the  Ohio  river,  and  thence  to  Lake 
Erie ;  and,  accordingly,  as  soon  as  the  board  was  organi- 
zed, it  was  ordered  to  examine  and  cause  this  important 
route  to  be  surveyed.  Dr.  William  Howard  and  Mr.  James 
Shriver,  both  of  whom  were  well  acquainted  with  the 
localities  of  the  route,  were  associated  as  assistants  with 
the  board.  Two  topographical  brigades  (all  that  could 
be  spared  from  the  survey  of  the  coast,  for  the  purpose 
of  fortification,)  and  one  brigade  of  surveyors,  under  Mr. 
Shriver,  were  placed  under  the  orders  of  the  board. 

The  examination  of  the  route  was  completed  in  Sep- 
tember; but  the  survey  will  not  be  finished  till  the  next 
season.  That  part  of  it,  however,  which  is  most  inter- 
esting, the  section  of  the  summit  level  of  the  Alleghany, 
including  its  eastern  slope,  is  completed,  which,  it  is 
hoped,  will  enable  the  board  to  determine,  during  the 
present  winter,  on  the  practicability  of  the  project 
Should  it  prove  practicable,  its  execution  would  be  of  in- 
calculable advantage  to  the  country.  It  would  bind  to- 
gether, by  the  strongest  bond  of  common  interest  and 
security,  a  very  large  portion  of  this  Union  :  but,  in  order 
fully  to  realise  its  "  importance  in  a  national  point  of 
view,"  it  will  be  necessary  to  advert  to  some  of  the 
more  striking  geographical  features  of  our  country. 

The  United  States  may  be  considered,  in  a  geographi- 
cal point  of  view,  as  consisting  of  three  distinct  parts;  of 
which  the  portion  extending  along  the  shores  of  the  At- 
lantic, and  back  to  the  Alleghany  mountains,  constitutes 
one  ;  that  lying  on  the  Lakes  and  the  St.  Lawrence  ano- 
ther; and  that  watered  by  the  Mississippi,  including  itt 
various  branches,  the  other.  These  several  portions  are 
very  distinctly  marked  by  well  defined  lines,  and  have 
naturally  but  little  connexion,  particularly  in  a  courniw- 
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cbl  point  of  view.    It  is  only  by  Artificial  means  of  com- 
munication that  this  natural  separation  can  be  overcome; 
to  effect  which  much  has  already  been  done.    The  great 
canal  of  New-York  firmly  unites  thetJSuntry  of  the  Lakes 
with  the  Atlantic  through  the  channel  of  the  Ndrth  Hi- 
ver;  and  the  National  Road  from  Cumberland  to  Wheel- 
ing, commenced  under  the  administration  of  Mr.  Jeffer- 
son, unites,  but  more  imperfectly,  the  Western  wtth  the 
Atlantic  states.     But  the  complete  union  of  these  sepa- 
rate parts,  which,  geographically,  constitute  ouvsoantry, 
can  only  be  effected  by  the  completion  of  the  projected 
canal  to  the  Ohio  and  Lake  Erie!  by  means  of  which  the 
country  lying  on  the  Lakes  will  befirmly  united  to  that 
on  the  Western  waters,  and  both  with  the  Atlantic  states, 
and  the  whole  intimately  connected  with  the  centre. 
These  considerations,  of  themselves,  Without  taking  into 
view  others,  fairly  bring  this  grifc*  work  within  the  pro- 
vision of  the  act  directing  the  surveys;  but,  when  we 
extend  our  views,  and  consider  the  Ohio  and  the  Missis- 
sippi, with  its  great  branches,  but  as  a  flroMheation  of 
the  canal,  it  must  be  admitted  to  be  not  only  of  national 
importance,  but  of  the  very  highest  national  importance, 
in  a  commercial,militarv,and  political  point  of  view.  Thus 
coDstdered,it  involves  (Tie  completion  ofthe  improvements 
of  the  navigation  of  both  of  these  riven,  which  has  bee'n 
commenced  under  the  appropriation  of  the  last  session 
of  Congress;  and,  also,  canals  round  the,  fulls  ofthe  Ohio 
at  Louisville,  and  Muscle  Shoals  on  the  Tennessee  river; 
both  cf  which,  it  is  believed,  can  be  executed  at  a  mode- 
rate expense.    With  these  improvements,  the  projected 
canal  would  not  only-unite  the  three  great  sections  of 
the 'country  together,'  as  has  been  pointed  out,  but  would 
also  unite,  in  the  most  intimate  manner,  alt  of  the  states 
on  the  Lakes  and  the  Western  waters  among  themselves, 
and  give  complete  effect  to  whatever  improvement  may 
be  made  by  those  states  individually.    The  advantages, 
in  fact,  from  the  completion  of  this  single  work,  as  pro- 
posed, would  be  so  extended  and  ramified  throughout 
these  great  divisions  of  our  country,  already  containing 
so  lar£e  a  portion  of  our  population,  and  destined,  in  a 
few  generations,  to  out-number  the  most  popujpus  states 
of  Europe,  as  to  leave  in  that  quarter  no  other  work  for 
the  execution  of  the  general  government,  excepting  on- 
ly the  extension  of  Cumberland  road  from  Wheeling  to 
St  Louis,  which  is  also  conceived  to  be  of  "  national  im- 
portance." 

t  The  route  which  is  deemed  next  in  importance  in  a  na- 
tional point  of  view,  is  the  one  extending  through  the 
entire  tier  of  the  Atlantic  states,  including  those  on  the 
Gulf  of  Mexico.  By  adverting  to  the  division  of  our 
country,  through  which  this  route  roust  pass,  it  will  be 
seen  that  there  is  a  striking  difference  in  geographical 
features  between  the  portions  which  extend  south  and 
north  of  the  general  government,  including  the  Chesa- 
peake bay,  with  its  various  arms,  in  the  latter  division. 
In  the  northern  part  of  the  division,  all  ofthe  great  rivers 
terminate  in  deep  and  bold  navigable  estuaries,  while  an 
opposite  character  distinguishes  the  mouths  ofthe  rivers 
in  the  other.  This  difference  gives  greater  advantage  to 
improvement,  by  canal,  in  the  northern,  and  less  in  the 
southern,  division.  In  the  former,  it  is  conceived  to  be  of 
high  national  importance  to  unite  its  deep  and  capacious 
bays  by  a  series  of  canals ;  and  the  Board  was  according- 
ly instructed  to  examine  the  routes  for  canals  between  the 
Delaware  and  the  Rariton,  between  Barnstable  and  Buz- 
zard's bays,  and  Boston  harbor  and  Narraganset  bay. 
The  execution  ofthe  very  important  link  in  this  line  of 
communication  between  the  Delaware  and  the  Chesa- 
peake, having  been  already  commenced,  was  not  com- 
prehended in  the  order.  These  orders  will  be  executed 
by  the  Board  before  the  termination  ofthe  season.  The 
important  results  which  would  follow  from  the  comple- 
tion of  this  chain,  in  a  commercial,  military,  and  political 
point  of  view,  are  so  striking,  that  they  need  not  be 
dwelt  on.    It  would,  at  all  times,  in  peace  and  war,  af- . 


ford  a  prompt,  cheap,  and  safe  communication  between 
all  of  the  states  north  of  the  seat  of  government,  and 
greatly  facilitate  their  communication  with  the  centre  of 
the  Union.  The  states  of  New  Hampshire  and  Maine, 
chough  lying  beyond  the  point  where  these  improve- 
ments would  terminate,  .would  not,  on  that  account,  less 
participate  in  the  advantages,  as  they  are  no  less  interest- 
ed than  Massachusetts  herself,  in  avoiding  the  long  and 
dangerous  passf  ge  round  Cape  Cod,  which  would  be  ef- 
fected by  the  union  of  Barnstable  with  Buzzard's  bay. 

In  the  section  lying  south  of  this,  none  of  these  advan- 
tages for  communication  by  canals  exist.  A  line  of  in- 
land navigation  extends,  it  is  true,  along  nearly  the  whole 
line  of  coasts  which  is  susceptible  of  improvement,  and 
may  be  rendered  highly  serviceable,  particularly  in  war, 
and  on  that  account  may  be  fairly  considered  of  "  nation- 
al importance."  The  Dismal  Swamp  canal,  from  the 
Chesapeake  bay  to  Albemarle  Sound,  which  is  nearly 
completed,  constitutes  a  very  important  link  in  this  na- 
vigation. But  it  is  conceived  that,  for  the  southern  divi- 
sion of  our  country,  the  improvement  which  would  best 
effect  the  views  of  Coagress,  would  be  a  durable  road, 
extending  from  the  seat  of  government  to  New  Orleans, 
through  the  Atlantic  states ;  and  the  Board  will  accord- 
ingly receive  instructions  to  examine  the  route  as  soon 
as  the  next  season  will  permit. 

The  completion  of  this  work,  and  the  line  of  canals  to 
the  North,  would  unite  the  several  Atlantic  states,  in- 
cluding those  on  the  Gulf,  in  a  strong  bond  of  union, 
and  connect  the  whole  with  the  centre,  which  would 
also  be  united,  as  has  been  shown,  with  those  on  the 
Lakes  and  the  Western  waters,  by  the  improvement 
projected  in  that  quarter. 

These  three  great  works,  then,  the  canal  to  Ohio  and 
Lake  Erie,  with  the  improvement  of  the  navigation  of 
the  Ohio,  Mississippi,  and  the  canal  round  the  Muscle 
Shoal ;  the  series  of  canals  connecting  the  bays  north  of 
the  Seat  of  Government,  and  a  durable  road  extending 
from  the  Seat  of  Government  to  New  Orleans,  uniting  • 
the  whole  of  the  Southern  Atlantic  States,  are  conceiv- 
ed to  be  the  most  important  objects  within  the  provi- 
sions ofthe  act  of  the  last  session.  The  beneficial  ef- 
fects which  would  How  from  such  a  system  of  improve- 
ment would  extend  directly  and  immediately  to  every 
state  in  the  Union  ;  and  the  expenditure  that  would  be 
required  for  its  completion,  would  bear  a  fair  proportion 
to  the  wealth  and  population  of  the  several  sections  of 
country,  at  least,  as  they  will  stand  a  few  years  hence. 
When  completed,  it  would  greatly  facilitate  commerce 
and  intercourse  among  the  states, while  it  would  afford  to 
the  government  the  means  of  transmitting  information 
through  the. mail  promptly  to  every  part,  and  of  giving 
effectual  protection  to  every  portion  of  our  widely  ex- 
tended country. 

There  are  several  other  routes  which,  though  not  es- 
sential to  the  system,  are  deemed  of  great  importance  in 
a  commercial  and  military  point  of  view,  and  which  the 
board  will  receive  instructions  to  examine.  Among 
these,  the  most  prominent  is  the  connexion,  where- 
ver it  may  prove  practicable,  of  the  Eastern  and 
Western  waters,  through  the  principal  rivers  discharging 
themselves  into  the  Atlantic  and  the  Gulf  of  Mexico  :  for 
example,  the  Alabama  and  Savannah  rivers  with  the 
Tennessee,  James  river  with  the  Kenhawa,  and  the  Sus- 
quehannah  with  the  Alleghany ;  which  last  will  be  more 
particularly  adverted  to  in  a  subsequent  part  of  the  re- 
port. To  these,  we  may  add,  the  route  from  Lake 
Champlain  to  the  St.  Lawrence,  and  from  the  river  St. 
John,  across  Florida  Neck,  to  the  Gulf  of  Mexico.  They 
are  both  deemed  important ;  but  the  latter  particularly 
so.  Should  it  prove  practicable,  its  beneficial  effects 
would  be  great,  comprehensible,  and  durable.  The 
whole  of  the  Atlantic  and  Western  states  would  deeply 
partake  in  its  advantages.  Besides  the  facility  of  inter- 
course which  it  would  afford  between  those  states,  our 
Digitized  Dy  vjuvgi^ 
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trade  with  Mexico,  Gustimaut,  aod  the  central  parts  ot 
tile  continent,  would  not  only  be  greatly  facilitated,  but 
rendered  much  more  secure. 

The  board  have,  besides  those  already  mentioned,  ex- 
amined, in  conjunction  with  Pennflytvanja  Commission- 
ers, a  route  for  a  canal  from  the  Allegany  to  the  Susque- 
hannah.  In  addition  to  the  importance  of  this  route  to 
a  large  portion  of  the  West,  and  the  state  of  Pennsylva- 
nia, it  was  thought  to  possess  other  and  strong  claims  on 
the  attention  of  the  government.  It  is  believed  to  be  one  of 
the  most  promising  routes  to  cross  the  Allegany  by  a 
canal  communication,  and  should  that  by  the  Potomac 
prove  impracticable,  it  might  afford  the  means  of  effect- 
ing the  great  object  intended  by  the  canal  projected  by 
that  route. 

When  the  various  routes  to  which  I  have  referred  are 
examined  and  surveyed,  and  plans  and  estimates  formed, 
in  conformity  with  the  directions  of  the  act,  it  will  .pre- 
sent so  full  a  view  of  the  whole  subject,  as  will  enable 
Congress  to  commence  and  complete  such  a  system  of 
internal  improvement  as  it  may  deem  proper,  with 
the  greatest  possible  advantage. 

In  conclusion,  1  have  to  remark*  -that  experience  has 
shown,  that  the  Corps  of  Engineers  is  too  small  to  per- 
form the  various  duties  whieh  are  assigned  to  it  Its 
duties  have  been  more  than  trebled  since  its  establish- 
ment, and  are  increasing  every  year.  During  the  pre 
sent -year  much  inconvenience  has  been  experienced  for 
the  want  of  a  sufficient  number  of  officers,  notwithstand- 
ing every  officer  of  the  corps  has  been  on  active  duty 
during  the  season. 

I  have  the  honor  to  remain,  your  obedient  servant, 

J.   C.  CALHQUN. 

To  the  President  of  the  U.  State*. 

LIST  OP  DOCUMENTS, 

Transmitted  from  the  War  Department  to  the  Prerident,  to 
accompany  his  Message  to  Congress. 

A.  Report  of  Major  General  Brownt  concerning  the 
organization,  distribution,  and  disbursements  of  the 
Army. 

B.  Report  of  the  Quartermaster  General. 

C.  Report  of  the  Commissary  General  of  Subsistence. 
J).  Report  of  the  Paymaster  General. 

E.  Report  of  the  Surgeon  General. 

F.  Report  of  the  Commissary  General  of  Purchases. 

G.  Report  of  the  Engineer  Department,  with  report 
of  the  Board  of  Visiters  on  the  state  of  the  Military 
Acidemy. 

H.  Report  of  the  Ordnance  Department 
I.  Statement  concerning  Pensions. 
J.  Statements  of  Bounty  Lands. 
K.  Statement  of  Indian  Affairs. 

[These  papers  furnish  the  details,  the  general 
result^of  which  appears  in  the  preceding  report. 
The  two  following  are  selected  as  being  appa- 
rently the  roost  important.] 

A. 

Head  Quaitebs  or  ths  Abut, 

Washington,  20th  JW  1824. 
Sib  :    Agreeably  to  your  instructions  of  the  1st  inst. 
I  have  the  honor  to  lay  before  you  the  Returns  and 
Statements  following,  viz  : 

A.  A  Statement  of  the  Organization  of  the  Army, 

agreeably  to  the  act  of  Congress  of  2d -March,  1821. 

B.  A  Return  of  the  Strength  of  the  Army,  from  the 

last  regimental  and  other  returns,  received  at 
Head  Quarters. 

C.  A  Return  shewing  the  Distribution  of  the  Troops 

in  the  Eastern  Department. 

D.  A  Return  shewing  the  Distribution  of  the  Troops 

in  the  Western  Department. 


£.  A  Statement  allowing  the  number  <f  men  enlisted, 
th*-  amount  of  money  advanced  for  the*  purposes 
of  recruiting,  amjl  the  amount  for  which  recruit- 
ing account* have  been  rendered  lor  settlement, 
Jrora  1st  Oct  1*23.  to  30^h  Sept.  1824. 
By  statement  E,  it  will  be  seen,  that  $5324  87  re- 
mains unexpended  in  the  hands  of  recruiting  officers. 
This  **m  is  now  in  a  course  of  application  to  the  re- 
cruising  service,  and  ther  is  no  doubt,  from  the  promp- 
titude and  correctness  of  the  recruiting  officers,  that  it 
will,  when  the  proper  time  arrives,  be  regularly  ac- 
counted for. 

Brevet  Major  General  Gaines  is  just  completing  a  tour 
of  inspection*,  embracing  the  posts  on  the  upper  and 
lower  Lakes ;  but  his  report  has  not  been  received. 

During  the  early  part  of  the  year,  a  tour  of  inspection 
was  performed  by  Brevet  Major  General  Scott,  embrac- 
ing the  posts  on  the  Florida  Gulf  and  Mississippi  river, 
commencing  at  Fort  St.  Philip,  below  New  Orleans,  and 
terminating  at  Fort  St.  Anthony. 

During  the  months  of  March,  April,  and  May,  Colonel 
Wool  inspected  all  the  posts  on  the  Atlantic  coast,  be- 
tween Savannah,  Geo.  and  Portsmouth,  N  H,  During 
the  months  of  June,  .luty,  and  August,  he  inspected  the 
posts  of  Sackett's  Uarbor,  Niagara,  Detroit,  Sautt  St. 
Marie,  and  Green  Bay. 

Colonel  Archer  has  inspected  the  posts  of  Baton 
Rouge,  New  Orleans,  Fort  St.  Philip,  Petite  CoquiHe, 
Pensacola,  and  all  the  Posts  on  the  Atlantic  frontier,  be- 
tween Washington  City  and  Fort  Sullivan,  Me.  including 
the  National  Armor)',  at  Springfield,  Mass. 

The  Keports  of  Inspections,  performed  by  the  Com- 
manding Officers  .of  Artillery  regiments,  are  not  yet  re- 
ceived. 

Tlw  general  condition  of  the  army,  the  state  of  its  dis- 
cipline, administration,  8tc.  are  as  favorable  as  could  be 
expected.  The  infantry  regiments  have  perhaps  attain- 
ed .as  much  excellence  as  is  compatible  with  the  state  of 
dispersion  wluch  naturally  grows  out  of  the  physical  re- 
lations of  the  country,  and  the  exigencies  of  fne  public 
service,  jln  the  artillery  regiments,  an  important  acces- 
sion of  scientific  and  experimental  knowledge  w  to  be  ex- 
pected from  the  school  of  practice,  which  has  gone  into 
operation  at  Fortress  Monroe. 

In  addition  to  the  intelligence  which  I  have  above  pre- 
sented, in  obedience  to  your  instructions,  I  have  thought 
proper  to  submit,  for  your  consideration,  some  reflec- 
tions upon  a  subject  connected,  in  the  most  intimate 
manner,  with  the  welfare  of  the  army,  I  mean  the  evil  of 
desertion — an  evil  which  has  jrrown  to  a  serious  magni- 
tude, and  exerts'  an  unhappy  influence  upon  the  nume- 
rical force  and  efficiency  of  the  army,  upon  its  moral  cha- 
racter, and  upon  the  fund  appropriated  by  the  govern- 
ment for  its  support.  Its  effect  upon  the  numerical 
force  and  efficiency  of  the  army  is,  by  withdrawing 
from  the  ranks  a  large  number  of  men,  of  whom  the 
greater  part  succeed  in  eluding  the  vigilance  of  pursuit, 
and  the  residue  are  devoted  to  hard  labor  and  imprison- 
ment in  the  garrison,  which  are  the  highest  penalties 
awarded  to  the  crime ;  in  either  case  their  services  is 
soldiers  are  lost  to  the  army.  Its  effect  upon  the  mo  si 
character  of  the  army  is,  to  degrade  the  spirit  of  the 
profession  by  relaxing  its  moral  ties,  and  by  merging  the 
infamy  of  the  crime  in  the  multiplication  of  example.— 
Ita  effect  upon  the  fund  appropriated  to  the  support  of 
the  army  is,  by  increasing  the  expenditure  of  the  re- 
cruiting service,  from  the  necessity  of  keeping  the  ranks 
of  the  army  full,  by  providing  a  recruit,  at  a  considerable 
expense,  to  supply  the  place  of  every  deserter  who 
eludes  apprehension. 

The  comforts  which  the  soldier  enjoys  from  the  liberal 
provision  of  the  government,  his  exemptiou  from  all  ar 
bitrary  restraint,  and  the  mildness  and  regularity  which 
distinguish  the  administration  of  the  army,  leave  noimi- 
ginable  cause  for  the  preralency  of  desertion,  but  the 
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inadequacy  of  the  punishment  annexed  to  it  by  law.  In 
time  of  war,  it  is  suppressed  by  the  infection  of  capital 
punishment ;  but  it  lias  not  ben  customary  to  inflict  the 
sentence  of  death  upon  desetteraintimwtjf  peace.  Be- 
fore The  late  war,  punishment  by  stripe*  operated  as  a 
partial*  if  not  an  efficient,  restraint ;  but  this  mode  of 

Sunishment  was  abolished  by  law,  at  a  time  when  it  was 
eeihed  necessary,  in  order  to  engage  individuals  or fe- 
spectaole  connexions  and  elevated  spirit,  to  enter  the 
ranks,  to  expunge  from*  the  government  of  the  army 
every  feature  which  was  repugnant  to  the  moral  eleva- 
tion of  man.  It  has  been  my  opinion  that  ft  would  be 
come  necessary,  if  the  government  should  continue  to 
enlist  into  the  army  foreigners,  who  have  generally  been 
accustomed  to  the  lash,  and  cannot  easily  be  governed 
without  it  to  revive,  by  law,  the  punishment  by  stripes, 
under  the  discretion  of  courts  martial ;  but,  as  you  have 
consented  to  the  prohibition  of  their  enlistment,  it  is  at 
least  due  to  the  character  of  our  native  soldiery*  to  make 
a  further  experiment  to  govern  them  without  resorting 
to  expedients  which  are  not  altogether  in  harmony  with 
the  genius  of  our  institutions  or  tne  spirit  of  the  age. 

Experience  having  proved  that  the  established  system 
•f  jmnishment  is  inadequate  to  the  suppression  of  the 
crime,  and  that  it  is  vain  to  rel)  altogether  upon  tbe  in- 
fluence of  moral  obligation,  I  can  conceive  no  other  mode 
of  securing  the  fidelity  of  the  soldier  than  by  creating  an 
artificial  interest,  which  will  bind  him  to  the  service. 
With  a  view  to  this  object,  I  would  recommend  that  pro- 
vision he  made,  by  law,  to  retain  a  portion  of  his  month- 
ly pay  in  the  hands  of  the  Government,  until  the  expira- 
Uau  of  his  term  of  enlistment,  and  to  make  an  honorable 
discharge  the  condition  of  its  payment.  The  smallest 
portion  which  I  would  advise  to  be  retained  is  one  dol- 
lar per  month,  and  the  largest  portion  two  dollars.  A 
sum  smaller  than  the  former  would  be  inadequate  to  pro- 
duce in  the  soldier  the  necessary  interest,  and  a  sum 
larger  than  the  latter  would  make  too  serious  an  inroad 
upon  his  comforts.  Assuming  the  medium,  one  dollar 
and  fifty  cents,  as  the  proper  standard,  let  us  examine 
it*  influence  upon  the  army  and  the  public  treasures. 
At  the  expiration  of  his  first  year's  service,  every  soldier 
would  have  in  the  possession  of  the  Government  eight* 
een  dollars ;  at  the  end  of  the  second  year,  thirty-six 
dollars;  and  at  the  expiration  of  his  term  of  enlistment, 
ninety  dollars.  The  regular  monthly  increase  of  the 
sum  in  expectancy,  would  be  a  constantly  increasing 
motive  to  a  faithful'  performance  of  his  duties ;  and  he 
would  he  confirmed  in  hi*  course  of  fidelity  and  obe- 
dience to  the  laws*  by' the  consideration  that  an  honora- 
ble discharge  would  put  him  in  possession  of  a  sum  suf- 
ficient to  sustain  him  in  transferring  his  industry,  if  he 
should  think  proper,  to  a  new' pursuit.  In  the  mean- 
time, if  he  should  desert,  the  sum  retained  from  his  pay 
would,  in  some  cases,  be  sufficient,  and  in  aH  cases  go 
far  towards  enabling  the  Government  to  provide  a  re- 
cruit to  supply  his  place.  Thus,  the  expense  of  fitting 
vacancies  occasioned  by  a  violation  of  the  laws,  would 
principally  fa& as  in  justice  it  ought,  upon  the  offenders 
themselves,  aud  not  upon  the  public,  against' which  the 
offence  is  committed. 

The  more  I  reflect  upon  this  subject,  the  more  firmly 
lam  strengthened  in  the  conviction  that  the  frequency 
of  desertion  will  he  materially  abridged  by  the  measure 
which  I  have  the  honor  to  suggest.  If  my  position  is 
.correct,  it  will  be  apparent  that  the  efficiency  of  the  ar- 
my will  be  augmented,  that  its  moral  character  will-  be 
elevated,  ana  that  the  branch  of  public  expenditure 
heretofore  referred  to  will  be  brought  within  the  small- 
est limits  to  which,  under  the  most  favorable  circumstan- 
ces, it  ia  susceptible  of  being  reduced.  If  it  should  be 
found  by  experience  that  this  measure  is  ineffectual,  and 
that  it  is  necessary,  by  severe  and  humiliating  penalties, 
to  punish,  where  interest  and  the  sense  of  moral  obliga- 
tion are  inadequate  to  restrain,  it  will  be  a  consolation  to 


reflect,  when  we  are  compelled  to  have  recourse  to  ex- 
pedients like  these,  that  those,  of  a  milder  character 
have  been  exhausted. 

1  have  the  honor  to  be>  most  respectfully,  sir#  your 
obedient  servant, 

JAC.  BROWN. 
Ron.  J.  C.  Gaimouv, 

Secretary  of  War. 


Engineer  Department,  Nov.  SO,  1834. 

8tm :  m  pursuance  of  your  instructions,  dated  the  1st 
instant,to  report  "the  application  of  the  appropriation  of 
the  last  sessiontfer  fortifications  to  the  several  works,  and 
the  expenditures  necessary  for  their  completion ;  and 
also  a  statement  of  the  work  performed  on  fortifications 
within  this  year,  ending  30th  Sept.  last ;  the  works  re- 
maining to  W  commenced,  according  to  the  plans  of  the 
Board  of  Engineers;  the  estimates  of  the  Board  of  En- 
gineers for  those  works;  the  progress  of  the  Board  of 
Engineers  in  its  labors,  comprehending  the  operations 
of  the  Topographical  Engineers,  from  the  commence- 
ment of  the  year ;  the  progress  of  the  Board  of  Internal 
Improvements,  comprehending  the  operations  of  the 
Topographical  Engineers,  under  the  act  of  the  30th  of 
April*  last,  to  procure  the  necessary  surveys,  plans,  and 
estimates,  upon  the  subject  of  Roads  and  Canals ;  the 
act  of  the  24th  of  Mav  last,  to  improve  the  navigation  of 
the  Ohio  and  Mississippi  rivers ;  the  act  of  the  26th  of 
May  last,  for  deepening  the  channel  leading  into  the 
harbor  of  Presqu'Isle,  and  for  repairing  Plymouth 
Beach ;  the  condition  of  the  Military  Academy,  includ- 
ing its  present  number,  and  the  number  which  graduat- 
ed last  year ;  the  amount  drawn  for  the  three  first  quar- 
ters of  this  year,  under  the  several  heads  of  appropria- 
tion, and  the  amount  of  accounts  rendered  and  passed  to 
the  Auditor  for  settlement  in  the  same  period,  1  have 
the  honor  to  make  the  following  report,  \u: 

I  beg  leave  to  refer  to  the  accompanying  tables,  mark- 
ed G,  H,  and  I,  for  part  of  the  information  above  re- 
quired. 

Table  G  exhibits  'the  application  of  the  appropriation 
of  the  last  session,  for  fortifications  to  the  several  works, 
and  the  expenditures  necessary  for  their  completion." 
It  shows  that,  of  the  amount  appropriated,  $620,000,  the 
sum  of  $3 12,477  86  was  expended  in  the  three  first  quar- 
ters of  the  yean  leaving  the  sum  of  £307,522  14  to  be 
expended. 

Table  H  exhibits  the  amounts  drawn  for  the  three 
first  quarters  of  this  year,  added  to  the  amounts  in  the 
hands  of  agents  on  the  1st  of  January  last,  applicable  to 
the  several  objects  designated ;  and  the  amount  of  ac- 
counts relating  to  thote  objects,  rendered  and  passed  to 
the  Auditor  ror  settlement  in  the  same  period. 

Table  I  exhibits  "  the  works  remaining  to  be  com- 
menced, according  to  the  plans  of  the  Board  of  Engi- 
neers, and  the  estimates  of  the  Board  of  Engineers  for 
those  works." 

The  work  performed  on  sortificationa  within  this  year, 
ending  on  the  30th  of  September*  will  be  found  in  tbe 
following  summary  statements,  in  relation  to  each  forti- 
fication. Two  of  those  fortifications,  that  at  Brenton's 
Point,  in  the  harbor  of  Newport,  Rhode  Island,  and  that 
at  New  Utrecht  Point,  in  the  harbor  of  Now  York,  were 
commenced  this  year. 

The  work  at  Brenton's  Point  was  commenced  under 
the  authority  of  an  appropriation  of  fifty  thousand  dol- 
lars, for  purchasing  the  arte  and  collecting  materials. — 
The  site  baa  been  purchased  and  enclosed ;  the  con- 
struction of  a  wharf,  and  other  arrangements  for  collect- 
ing materials  have  been  commenced,  and  some  materi- 
als have  been  collected. 

The  work  at  New  Utrecht  Point  was  also  commenced, 
under  the  authority  of  an  appropriation  of  fifty  thousand 
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dollars,  for  purchasing:  the  aitc  ard  collecting*  materials. 
The  greater  part  of  the  land  required  for  a  site  for  this 
work  is  already  owned  by  the  United  States.  The  small 
addition  to  be  procured  has  not  yet  been  obtained.  The 
proprietor  holds  it  at  a  price  much  above  what  is  con- 
ceived to  be  its  value  ;  and  several  attempts  to  nego- 
tiate with  him  having  failed,  an  appeal  has  been  made, 
through  the  Governor,  to  the  Legislature  of  New  York, 
to  appoint  assessors,  to  determine  the  value.  Extensive 
arrangements  for  the  collection  of  materials  are  in  pro- 
gress. The  wharf  has  been  repaired,  and  a  railway, 
to  extend  from  it  to  the  top  of  the  bank,  a  height  of 
forty-five  feet,  has  been  commenced,  together  with 
trucks  to  be  used  upon  it.  Other  arrangements  have 
been  made,  and  a  few  materials  have  been  collected. 

At  Fort  Monroe,  the  progress  of  the  operations  during 
the  year  has  been  steady  and  satisfactory.  The  work 
is  of  great  extent,  and  yet  all  parts  of  it  have  been,  in  a 
more  or  less  degree,  advanced,  and  in  some  parts  the 
main  walls  have  been  completed.  Additional  perma- 
nent quarters  have  been  built,  and  the  construction  of  a 
permanent  hospital  has  been  commenced. 

It  had  been  contemplated  to  lay  the  foundation  of  the 
walls  of  Fort  Calhoun  during  this  season,  and  arrange- 
ments were  made  accordingly,  but  they  could  not  be 
carried  into  effect,  for  the  want  of  an  officer  to  superin- 
*  tend  them.  No  disadvantage,  however,  is  likely  to  arise 
from  the  delay ;  on  the  contrary,  if  the  mole,  which  is  a 
pile  of  stones  upon  which  the  structure  is  to  be  built, 
has  not  thoroughly  settled,  which  is  possible,  although 
not  probable,  there  will  be  afforded  additional  time  for  to 
acquire  the  requisite  solidity. 

The  work  at  Mobile  Point  was  cos  ducted  this  year  un- 
der favorable  circumstances,  and  the  results  reported 
are  very,  satisfactory,  notwithstanding  that  some  inter- 
ruption was  occasioned  by  the  suspension  of  the  opera- 
tions at  one  of  the  brick-yards,  which  had  been  relied 
on  for  the  supply  of  bricks.  The  difficulty  of  procuring 
bricks  in  sufficient  quantities,  and  of  proper  quality,  has 
heretofore  constituted  the  chief  obstacle  to  the  prosecu- 
tion of  the  work  at  Mobile  Point.  During  the  last  year 
the  old  brick-yards  in  the  vicinity  of  Mobile  Point  have 
been  enlarged  and  improved,  and  several  new  ones  have 
been  established.  The  effect  of  these  changes  is  al 
ready  manifest,  in  the  improvement  of  the  quality,  and 
the  reduction  of  the  price,  of  that  material.  The  sup- 
ply of  materials  on  hand,  with  such  additions  as  the  ex- 
isting sources  of  supply  may  be  relied  on  to  furnish,  af- 
ford the  fullest  assurance,  that  the  difficulties  heretofore 
experienced  for  the  want  of  there,  are  not  likely  to 
recur. 

The  operations  at  Chef  Menteur  have  been  very  well 
advanced  this  year,  although  they  have  been  retarded  by 
the  sickness  which  prevailed  there  during  the  summer 
and  rail,  which  was  so  general  that  only  one  individual  at 
the  work  escaped. 

The  sickness  was  still  greater  at  Fort  Jackson,  or  the 
Mississippi,  and  proved  ratal  to  a  number  of  workmen 
and  military  convicts  employed  at  hard  labor.  In  con- 
sequence of  this  circumstance,  less  work  has  been  done 
than  was  expected ;  but  arrangements  have  been  made, 
calculated  to  impart  additional  vigor  to  the  operations 
during  the  season  favorable  to  their  prosecution,  and  by 
that  means,  to  complete,  before  the  ensuing  spring,  the 
expenditure  of  the  residue  of  the  appropriation. 

1  regret  to  state,  that  the  anticipation  that  Fort  Dela- 
ware would  be  completed  out  of  the  appropriation  of 
1823,  has  not  been  realized.  In  making  that  represent- 
ation in  the  report  of  last  year,  this  Department  was  go- 
verned by  the  report  of  Major  Babcock,  the  superin- 
tending engineer ;  but  experience  has  proved  that  his 
estimates  were  erroneous.  It  is  also  with  regret  that  I 
state  that  the  fi  al  inspection  of  the  Board  of  Engineers, 


had  deviated  from  the  plan  in  several  particulars,  to  the 
injury  of  the  wot*.  His  conduct  was  considered  so  re- 
prehensible, that  a  court  of  inquiry,  to  investigate  it,  was 
ordered,  and  it  being  conceived  that  the  opinion  of  the 
court  lay  the  just  foundation  for  further  measures,  a 
court  martial  was  ordered  to  try  Major  Babcock,  on 
charges  growing  out  of  his  conduct  as  superintendent, 
of  which,  however,  he  was  acquitted,  on  the  belief  of 
the  court  that  the  errors  wore  errors  of  judgment,  and 
not  intentional. 

The  occurrence  has  been  one  of  mortification  to  the 
Department,  but  it  feels  a  thorough  conviction  that  Fort 
Delaware  is  the  only  one  of  the  fortifications  which,  on 
final  inspection,  will  be  found  to  be  defective,  either  in 
the  workmanship,  or  in  the  want  of  conformity  t*  the 
plans.  This  particular  work  was  commenced  at  aa  early- 
period,  before  the  commencement  of'  the  present  sys- 
tem, and  the  errors  that  have  been  committed  may,  at 
least  in  some  degree,  be  attributed  to  the  incomplete 
state  of  the  system  under  which  it  was  commenced. 

The  foregoing  exhibits  the  progress  of  the  fortifica- 
tions during  the  year,  with  the  exception  of  some  repairs 
that  were  made  to  Castle  William,  in  New  York  harbor. 
The  officers  composing  the  Board  of  Engineers  for 
Fortifications,    have  been  engaged,  during  this  rear, 
chiefly  in  the  duties  of  the  Board  for  Internal  Improve- 
ments, of  which,  also,  they  are  members.     During  the 
early  part  of  the  year,  they  were  employed  fa  the  eon*, 
deration  of  a  project  for  the  defence  of  the  eastern  see* 
tion  of  the  coast  of  Maine—- in  preparing  plans  aad  esti- 
mates for  fortifications  for  Portland,  in  Maine ;  Potts- 
mouth,  in  New  Hampshire ;  Beaufort  and  Cape  Fear  ri- 
ver, in  North  Carolina,  and  Charleston,  in  South  Caroli- 
na.   They  also  inspected  Fort  Delaware  and  Fort  Wash- 
ington.   A  portion  of  the  Topographical  Engineers, un- 
der their  instructions,  has  been  employed  in  the  prose- 
cution of  surveys  at  St.  Mary's,  on  the  Potomac,  on  the 
Patapsco,  and  in  the  harbor  of  Charleston,  in  South  Ca- 
rolina, and  its  vicinity ;  and,  also,  in  the  preparation  of 
drawings  relating  to  those  surveys,  and  to  others  pre- 
viously made. 

Under  the  act  of  Congress  of  the  30th  of  April  last, 
w  to  procure  the  necessary  surveys,  plans,  and  estimates, 
upon  the  subject  of  roads  and  canals,"  the  Board  of  En- 
gineers for  internal  improvements  have  made  the  requi- 
site examinations  in  relation  to  routes  for  canals  con- 
templated to  be  established  between  the  Chesapeake 
and  Ohio,  the  Ohio  and  Lake  Erie,  (east  of  Cuysbogs 
and  Great  Beaver,)  the  Alleghany  and  Susquehamah, 
the  Susquehannah  and  Schuylkill,  the  Delaware  and  Rr 
riton ;  and  are  now  engaged  in  examining  the  routes  be- 
tween Buzzard's  and  Barustahfe  Bays,  and  Narragaosett 
Bay  and  Boston  Harbor.  The  requisite  surveys  in  rea- 
tion  to  the  above  have  been  commenced  by  a  portion  of 
the  topographical  engineers,  and  by  civil  engineers  os 
the  route  between  the  Chesapeake  and  Ohio ;  and  the 
greater  part  of  those  on  the  eastern  slope  have  been 
completed. 

Under  the  act  of  the  24th  May  last,  to  improve  the 
navigation  of  the  Ohio  and  Mississippi  rivers,  arrange- 
ments were  prepared,  under  the  superintendence  of  in 
officer  of  the  Topographical  Engineers,  to  carry  into 
effect  the  first  section,  by  making  one  of  the  required 
experiments  over  the  sand-bar  below  Henderson,  being 
one  of  those  designated ;  but  the  river,  when  at  its  low- 
est stage  last  summer,  being  much  higher  than  the  ordi- 
nary level  at  the  lowest  stage,  it  was  conceived  that  t 
fair  experiment  could  not  be  made,  and  it  was  accord- 
ingly postponed  until  the  state  of  the  river  should  he 
more  favorable.  To  carry  into  effect  the  second  section; 
a  contract  has  been  made  with  Mr.  John  Bruce  of  Ken- 
tucky, to  remove  all  snags,  sawyers,  and  planters,  in  the 
Ohio,  between  Pittsburg  and  the  Mississippi;  and  in  the 


upon  the  execution  of  the  work,  has  not  been  credits- 1  Mississippi,  between  the  mouth  of  Missouri  and  NevOY- 
blc  to  the  officer  ^  besides  the  erroneous  estimates,  he  I  leans;  the  execution  of  which,  during  its  progress,  will 
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1»«  superintended  by  an  officer  of  tbe  Corps  of  Eugi- 
neen,  who  has  been  ordered  to  Pittsburgh,  to  be  inrea- 
dine«  for  that  service. 

TXnder  the  act  of  the  26th  of  May  last^makin^  appro- 

Sri&tiorts  for  deepening  the  channel  leading  into  the 
arbor  of  Presqu'isle,  in  Pennsylvania,  and  for  repair- 
ing" Plymouth  Beach,  in  Massachusetts,  officers  of  the 
corps  of  Engineers  were  assigned  to  superintend  the 
fulfilment  of  those  objects,  but  were  prevented,  by  Una- 
avoidable  circumstances,  from  entering  upon  their  re- 
spective duties  before  the  month  of  August.  It  was 
found*  after  collecting  materials,  and  making  other  pre- 
liminary arrangements  at  Presqu'isle,that  the  season  liad 
advanced  too  far,  and  the  weather  had  become  too  cold, 
to  authorize  the  commencement  of  the  construction,  the 
first  stage  of  which  would  be-  driving  piles,  an  operation 
that  would  require  exposure  in  the  water.  The  con- 
struction at  Presqu'isle,  therefore,  will  not  be  com- 
menced until  the  next  spring,  unless  it  should  be  found 
to  be  practicable  to  drive  the  piles  through  the  ice  in  the 
ensuing  winter.  The  success  of  a  partial  experiment 
lately  made,  has  thoroughly  satisfied  the  engineer  having 
the  superintendence  of  tbe  work,  of  the  feasibility  and 
efficiency  of  the  plan,  to  fulfil  the  purposes  for  which  it 
is  intended. 

The  repair  of  Plymouth  Beach,  although  commenced 
too  late  to  admit  of  its  being  completed  this  season,  has 
been  three-fourths  finished,  and  has  put  the  beach  in  a 
condition  to  afford  very  important,  if  not  adequate  pro- 
tection to  the  harbor,  for  the  present 

Tbe  Military  Academy  not  only  continues  to  sustain 
the  high  character  for  discipline  and  scientific  attain- 
ment which  was  exhibited  in  the  last  annual  report,  but 
has  evidently  improved  in  its  general  condition.  At  the 
last  June  examination,  before  a  numerous  and  scientific 
Board  of  Visitors,  a  very  favorable  exhibition  of  the  at- 
tainments of  the  cadets  confirms  this  opinion.  The 
number  of  cadets  now  at  the  academy  is  two  hundred 
and  fifty  four,  and  the  number  of  those  which  were  gra- 
duated and  promoted  into  the  army  last  year,  is  thirty- 
one.  Notwithstanding  the  Military  Academy  progress- 
es with  remarkable  success  under  tbe  present  system 
established  for  its  government  bv  the  War  Department, 
it  is  evident  that  the  institution  is  susceptible  of  further 
improvements  in  its  organization.  These  improvements 
have  suggested  themselves  in  the  course  of  experience, 
and  can  be  effected  by  legislative  provision  only. 

This  subject  has  been  particularly  noticed  by  tbe 
Board  of  Visitors  who  examined  the  Military  Academy, 
in  June  last.  I  take  the  liberty  of  presenting,  herewith, 
a  copy  of  their  report,  marked  A,  with  extracts  from 
their  journal  of  proceedings,  marked  B,  C,  and  D,  and 
beg  leave  to  refer  you  to  tbem,  and  also  to  my  report 
and  the  accompanying  documents  on  the  same  subject, 
dated  the  2 1st  of  February  last,  which  has  been  publish- 
ed among  the  state  papers  of  the  1st  session  of  the  18th 
Congress,  in  the  6th  volume,  article  No.  111. 
From  the  growing  importance^  well  as  from  the  exten- 
sion of  the  duties  assigned  to  the  Engineer  Department, 
it  is  evident  that  the  number  of  officers  attached  to  it  is 
inadequate  to  the  fulfilment  of  all  that  is  required  of  it ; 
and,  in  consequence,  the  Department  is  under  the 
necessity  of  employing  individuals  in  civ'd  life,  at  a  rate 
of  compensation  far  above  that  paid  to  the  regular  offi- 
cers of  the  Department.  I  therefore  respectfully  submit 
to  your  consideration,  whether,  under  the  increasing  de- 
mands for  the  services  of  the  Engineers,  an  augmenta- 
tion of  their  numbers  would  not  at  this  time  be  expe- 
dient, both  on  the  score  of  economy,  and  the  faithful  ex- 
ecution of  the  enlarged  duties  required  of  the  Depart- 
ment. The  whole  number  of  the  officers  of  the  Corps 
of  Engineers  is  twenty-two,  and  of  the  Topographical  En- 
gineers, ten— a  small  number,  when  compared  with  the 


importance,  extent,  and  variety  «»f  objects,  committed  to 
the  direction  of  the  Engineer  Department. 
Respectfully  submitted. 

ALEX.  MACOMB,  Maj  Gen. 

Chief  Engineer, 
The  Hon.  J.  C.  Calbouv,   Secretary  of  War. 

REPORT  OF  THE  ECRETARY  OF  THE  NAVY, 

•Accompanying  the  President's  Message. 


The  Secretary  of  the  Navy  to  tlie  President  of  the  U.  States. 
Navt Department,  Dec.  1,  1824. 

Sir  :  I  have  the  honor  to  present  to  you  the  following 
report,  exhibiting  the  administration  of  this  Depart- 
ment during  the  present  year. 

There  are  now  in  commission  for  the  sea  service,  the 
vessels  named  in  paper  A,  subjoined  to  this  report. 

Nothing,  worthy  of  particular  observation,  has  occur- 
red with  our  squadron  in  the  Mediterranean. 

It  has  been  maintained  at  the  extent  which  was  pro- 
posed in  the  report  of  last  year,  and  has  afforded  the  ne- 
cessary protection  to  our  commerce  there  The  un- 
friendly relations,  however,  which  exist  between  Al- 
giers and  some  of  the  governments  of  Europe,  and  the 
effects  not  unlikely  to  be  felt,  upon  our  political  and 
commercial  interests  in  that  quarter,  with  other  impor- 
tant considerations,  have  been  supposed  to  render  it  ex- 
pedient to  augment  our  force.  With  this  view,  the  North 
Carolina  lias  been  prepared,  and  will  sail  in  a  few  days. 
The  squadron  wdl  then  consist  of  the  ship  of  the  line 
North  Carolina,;  frigate  Constitution,  corvette  Cyane,  the 
sloops  of  war  Erie  and  Ontario,  and  schooner  Nonsuch  ; 
and  will  be  under  the  command  of,  Commodore  Rodg- 
ers,  who  has  been,  for  several  years  past,  the  President 
of  the  Board  of  Navy  Commissioners,   and  whose  high 

3 ualih*  cations  are  so  well  known  and  justly  estimated  by 
le  nation. 

Our  naval  force  in  the  Atlantic  and  Gulf  of  Mexico  has 
continued  under  the  command  of  Commodore  Porter. 
By  direction  of  the  Department,  he  has,  from  time  to 
time,  despatched  one  of  the  vessels  of  his  squadron  to 
the  Coast  of  Africa,  to  touch  at  Cape   Mesurado,  minis- 
ter to  the  wants  of  the  agency  there,  and  return  by  the 
usual  track  of  the  slave  ships.     None  of  these,  or  any 
other  of  our  public  ships,   have  found  vessels  engaged 
in  the  slave  trade,  under  the  flag  of  the  United  States, 
and  in  such  circumstances  as  to  justify  their  being  seized. 
and  sent  in  for  adjudication :  and,  although  it  is  known 
that  the  trade  still  exists,  to  a  most  lamentable  extent, 
yet,  as  it  is  seldom,  if  ever,  carried  on  under  our  own  flag, 
it  is  impossible,  with  the  existing  regulations  and  instruc- 
tions, to  afford  very  efficient  afd  in  exterminating  it. 
That  object  can  only  be  accomplished  by  the  combined 
efforts  of  the  maritime  nations,each  yielding  to  the  others 
the  facilities  necessary  to  detect  the  traffic  under  its  own 
flag.     The  agency  for  recaptured  Africans  has  been 
maintained,  in  the  same  manner  as  in  the  last  year.  The 
eleven  negroes  which  were  taken  from  Captain  Chase, 
at  Baltimore,  and  sent  to  the  agency,  were  restored  to 
their  homes,  under  circumstances  very  gratifying  to  hu- 
manity, and  calculated  to  produce  a  good  effect  upon 
their  several  tribes.    The  near  relations  of  some  of  them 
were  on  the  shore  when  they  arrived,  manifested  much 
sensibility  at  their  unexpected  return,  and  furnished  safe 
means  of  restoring  them  to  their  families. 

The  agent,  Dr.  Ayres,  was  compelled,  by  enfeebled 
health,  to  return  to  the  United  States,  and  left  Mr.  Ash- 
mun  as  acting  agent.  He,  likewise,  was  obliged,  by  the 
same  cause,  to  be  absent  for  a  time  ;  inconveniences  ne- 
cessarily resulted,  and  it  was  thought  expedient  to  send 
the  Rev.  Mr.  Gurley  to  examine  into  the  situation  of  the 
agency,  with  directions  to  make  certain  arrangements, 
should  circumstances  require  them.  His  report,  marked 
Digitized  by  VjUUgEV 
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B,  with  other  papers,  will  be  annexed,  should  his  health 
enable  him  to  make  it  in  time,  and  will  show  the  condi- 
tion and  prospects  of  the  agency.  The  principal  difli 
culties  which  have  been  encountered  there,  hare  arisen 
from  the  want  of  a  fit  position  and  suitable  accommoda- 
tions for  the  agent,  and  the  recaptured  Africans,  on  their 
arrival  on  the  coast.  These  difficulties  have  been,  in  a 
great  degree,  overcome,  and  will,  with  the  expense,  be 
regularly  diminished,  as  the  establishment  made  by  the 
Colonization  Society  increases,  and  is  rendered  more 
permanent  and  well  regulated,  furnishing  facilities  for 
ail  the  objects  for  which  the  agency  was  created  The 
expenditures  during*  the  year,  so  far  as  they  are  yet 
known,  of  the  appropriation  for  the  prohibition  of  the 
slave  trade,  has  amounted  to  $15,326  02.  and  there  re- 
mains of  that  fund  a  balance  of  $47,391  39. 

The  manner  in  which  the  force  assigned  to  the  pro- 
tection of  our  commerce,  and  the  suppression  of  piracy 
in  the  West  Indies,  has  been  employed,  will  be  seen  by 
the  annexed  letters  and  reports  of  Commodore  Porter, 
marked  C.    The  activity,  zeal,  and  enterprize  of  our  of- 
ficers, have  continued  to  command  approbation.    All 
the  vessels   have  been  kept  uniformly  and  busily  em- 
ployed, where  the  danger  was  believed  to  be  the  great- 
est, except  for  short  periods,  when  the  Commander  sup- 
posed it  necessary  that  they  should  return  to  the  United 
States,  to  receive  provisions,  repairs,  and  men,  and  for 
other  objects  essential  to  their  health,  comfort,  and  effi- 
ciency.    No  complaints  have  reached  this  Department, 
of  injury  from  privateers  of  Porto  Rico,  or  other  Spanish 
possessions,  nor  have  our  cruisers  found  any  violating  our 
rights.     A  few  small  piratical  vessels,  and  some  boats, 
have  been  taken,  and  establishments  broken  up,  and 
much  salutary  protection  afforded  to    our  commerce. 
The  force  employed,  however,  has  been  too  small,  con- 
stantly to  watch  every  part  of  a  coast,  so  extensive  as  that 
of  the  islands  and  shores  of  the  Gulf  of  Mexico,  and  some 
piratical  depredations  have  therefore  been  committed ; 
but  they  are  of  a  character,  though,  perhaps,  not  less 
bloody  and  fatal  to  the  sufferers,  yet  differing  widely 
from  those  which  first  excited  the  sympathy  of  the  pub- 
lic, and  exertions  of  the  Government.    There  are  few,  if 
any,  piratical  vessels  of  a  *arge  size  in  the  neighborhood 
of  Cuba,  and  none  are  now  seen  at  a  distance  from  the 
land;  but  the  pirates   conceal  themselves,   with  their 
boats,  in  small  creeks,  bays,  and  inlets,  and  finding  ves- 
sels becalmed,  or  in  a  defenceless  situation,  assail  and 
destroy  them.     When  discovered,  they  readily  and  safe- 
ly retreat  into  the  country,  where  our  forces  cannot  fol- 
low, and,  by  the  plunder  which  they  ha>c  obtained,  and 
which  they  sell  at  prices  low  and  tempting  to  the  popu- 
lation, and  by  the  apprehensions  which  they  are  able  to 
create  in  those  who  would  otherwise  give  information, 
they  remain  secure,  and  mingle,  at  pleasure,  in  the  bu- 
siness of  the  towns,  and  transactions  of  society,  and  ac- 
quire all  the  information  necessary  to  accomplish  their 
purposes.     Against  such  a  system,  no  naval  force,  within 
the  control  of  this  Department,  can  afford  complete  se- 
curity, unless  aided  by  the  cordial,  unwavering,  and 
energetic  co-operation  of  the  local  governments ;  a  co- 
operation which  would  render  their  lurking  places  on 
land  unsafe,  and  nuke  punishment  the  certain  conse- 
quence of  detection.    Unless  this  co-operation  be  ob- 
tained, additional  means  ought  to  be  entrusted  to  the 
Executive,  to  be  used  in  such  manner  as  experience  may 
dictate. 

The  health  of  the  squadron,  and  of  Thompson's  Island, 
has  been  much  better  than  during  the  last  season ;  yet 
many  of  our  officers,  and  among  them  Commodore  Por- 
ter, have  suffered  severely  from  disease,  and  several  have 
died  ;  most  of  the  latter  have  fallen  victims  to  the  neces- 
sity, real  or  imagined,  of  visiting  unhealthy  places  upon 
shore,  which  they  were  warned  as  much  as  possible  to 
avoid,  and  which  a  sense  of  duty,  no  doubt,  induced 
&em  ts>  visit,    A  list  of  those  who  have  died  during  the 


year,  on  that  and.  other  stations,  will  be  annexed,  mark- 
ed D. 

Some  improvements  have  been  made,  and  others  are 
proposed,  at  Thompson's  Island,  by  cutting  the  timber, 
clearing  and  training  the  ground,  and  building  store- 
houses, and,  if  the  means  are  afforded,  it  is  confidently 
believed  that  it  will  be  made  both  comparatively  com- 
fortable and  healthy,  before  the  next  summer  and  fatt- 
A  balance  of  $28,784  69  still  remains  of  the  appropria- 
tion of  December,  1822,  "authorizing  an  additional  nav- 
al force  for  the  suppression  of  piracy,"  but  claims  exist 
against  it,  to  a  large  amount,  which  have  not  yet  been 
presented. 

Two  of  the  small  schooners,  the  Greyhound  and  the 
Jackall,  purchased  under  the  authority  of  that  act,  have 
been  found  "  so  much  out  of  repair,  that  it  was  not  for 
the  interest  of  the  United  States  to  repair  them,"  and 
were  disposed  of;  and  one  other,  the  Wild  Cat,  it  is 
feared,  is  lost,  with  her  officers  and  crew,  in  a  passage 
from  Havana  to  Key  West. 

The  force  on  that  station  has  been,  in  this  way,  some- 
what reduced,  and  it  has  been  considered  expedient  to 
augment  it,  by  the  addition  of  the  frigate  Constellation, 
which  will  be  ready  to  join  it  a3  soon  as  men  can  be  en- 
listed for  the  purpose.  One  of  the  sloops  of  war,  now 
in  the  Mediterranean,  will,  probably,  be  ordered  there 
in  the  spring,  should  circumstances  permit. 
-  The  surveys  directed  by  the  act,  entitled  *  An  set  an- 
thorizing  an  examination  and  survey  of  the  harbor  of 
Charleston,  in  South  Carolina,  of  St.  Mary's,  in  Georgia, 
and  of  the  coast  of  Florida,and  for  other  purposes,"  hare 
not  yet  been  completed. 

Competent  naval  officers  have  been  ordered  upon  the 
service.  It  was  thought  useful  to  unite  with  them,  in  a 
part  of  the  examinations,  one  or  more  of  the  Corps  of 
Engineers,  which  could  not  be  effected. 

On  application  to  the  War  Department,  it  was  found 
that  all  the  officers  of  that  corps  were  so  engaged,  as  to 
prevent  the  Secretary  from  detailing  even  one  for  this 
service.  It  is  hoped,  however,  that  such  information 
has,  in  the  mean  time,  been  procured,  respecting  the 
places  named,  except  St.  Mary's,  as  will  accomplish  the 
purpose  for  which  the  law  was  passed,  should  Congress 
act  upon  the  subject  at  this  session.  Should  it  be  pro- 
posed, however,  to  fix  upon  a  site  for  a  Naval  Depot  in 
the  Gulf  of  Mexico,  I  would  respectfully  suggest  the  pro- 
priety of  entrusting  the  selection  and  purchase  to  the 
Department,  after  further  and  satisfactory  surveys  shall 
have  been  made. 

Commodore  Stewart,  in  the  Franklin,  arrived  at  New 
York  in  the  month  of  August,  having  left  Commodore 
Hull,  with  the  frigate  United  States,  the  sloop  of  wir 
Peacock,  and  the  schooner  Dolphin,  in  the  Pacific. 
It  is  hoped  that  this  force  will  be  able  to  prevent  de- 
predations on  our  important  commerce  in  that  sea,  snd 
secure  respect  for  our  flag.  Our  commerce,  however, 
has  increased  so  rapidly  there,  and  is  scattered  over  so 
large  a  space,  that  an  addition  of  one  or  more  vessels 
would  be  made,  if  they  were  within  the  control  of  the 
Department. 

This  addition  will  become  indispensable,  should  the 
Government  be  disposed  to  make  permanent  urovision 
for  the  protection  of  our  commerce,  and  other  interesu 
in  the  neighborhood  of  Columbia  river,  and  on  the  north- 
west coast.  Constant  experience  shews  the  importance 
of  such  augmentation  of  the  number  of  our  vessels,  tJ 
will  enable  the  Government  to  add  to  the  force  both  is 
the  Atlantic  and  Pacific.  Inconveniences  are  felt,  and 
Josses  are  sustained,  by  our  citizens  in  both  Occam, 
which  might  be  prevented,  were  the  means  for  their 
protection  enlarged. 

In  the  course  of  the  year,  several  regulations  hive 
teen  adopted  to  promote  efficiency  and  economy  in  the 
medical  and  other  departments  of  the  service,  and  sot* 
good  is  anticipated  from  them.    It  is  impossible,  hove* 
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▼er,  to  do  all  which  is  desired  without  the  aid  of  Con- 

firess.  Several  laws  seem  necessary  to  render  the  esta- 
lishment  economical  and  efficient.  Among  them  are 
those  which  were  under  cons<deration*at  the  last  ses- 
ston,  for  building  ten  sloops  of  war  and  reorganizing  the 
navy.  To  these  ought  to  oe  added  a  revision  of  the  law 
for  the  better  government  of  the  Navy,  and  the  system  of 
Courts  Martial.  But  especially  some  provision  should  he 
made  for  the  education  and  instruction  of  the  younger 
officers.  We  have  now  the  light  of  experience  on  this 
point  in  the  army,  and  its  salutary  effects  are  very 
manifest  Instruction  is  not  less  necessary  to  the  Navy 
than  the  Army.  I  refer  to  the  views  taken  of  some  of 
these  subjects  in  the  reports  made  during  the  last  Ses- 
•ion,  and  it  will  be  my  duty  to  develop  them  more  fully 
in  answer  to  a  resolution  of  the  Senate  now  before  me. 

The  expenditures  of  the  year  are  submitted  in  a  report 
from  the  Second  Comptroller,  marked  F,  and  the  esti- 
mates for  the  next  year  in  one  from  the  Commissioners 
of  the  Navy,  marked  G.  In  the  latter,  it  will  be  found 
that  estimates  have  been  made  of  the  expense  of  cer- 
tain necessary  improvements  at  Thompson's  Island,  and 
for  the  repairs  of  four  of  our  frigates,  which  policy  and 
economy  require  to  be  placed  in  such  a  situation,  that 
their  services  can  be  commanded  whenever  they  shall  be 
necessary. 

We  have,  at  present,  no  frigate  which  could  be  sent 
to  sea,  without  large  repairs,  creating  a  delay  which,  un- 
der certain  circumstances,  might  be  injurious  to  the  pub- 
lic interest. 

The  general  estimate  comprehends  the  several  heads 
of  expenditure  in  the  form  supposed  to  be  best  fitted  for 
keeping  the  accounts,  with  plainness  and  accuracy,  most 
easily  explained,  best  adapted  to  a  rigid  investigation  of 
the  expenses  of  the  naval  service,  and,  as  tar  as  practi- 
cable, conformed  to  the  views  of  the  House  of  Uepre- 
sentatives  at  the  last  Session,  us  understood  at  the  De- 
partment It  is  accompanied  by  explanatory  statements 
of  the  several  items,  in  great  detail,  exhibiting  the  pro- 
priety of  the  estimate,  and  the  necessity  of  the  appropri- 
ation. 

The  estimates  for  the  Marine  Corps,  with  the  explana- 
tory statements,  are  added,  and  marked  H.   ' 

1  have  the  honor  lo  be,  with  great  respect,  sir,  your 
most  obedient  servant, 

SAMUEL  L.  SOUTHARD. 

To  the  Fuksidbkt  of  the  United  States. 


REPORT  OF  THE  POSTMASTER  GENERAL, 
Accompanying  the  President's  Message. 

The  Postmaster   General  to  the  President  oj  the  United 
State*. 
Post  Office  Difabtmeht, 

30th  November,  1 824. 
Sin  :  I  have  the  honor  to  submit  to  you  the  following 
report  respecting  the  transactions  of  this  Department. 

The  expenditures  of  the  Department 
from  the  1st  April,  1822,  to  the  1st  April, 
1823,  were,  as  stated  in  my  report  of  No- 
ven  >er  last,  *    $1,169,885  51 

The  receipts  for  postage,  during  the 
same  period,  were  1,114,345  12 


55,540  39 
Leaving  an  expenditure  of  fifty-five  thousand  'five 
hundred  and  forty  dollars  and  thirty-nine  cents  more 
than  the  current  receipts. 

The  expenditures  from  the   1st  April, 
1823,  to  the  1st  April,  1824,  were  $1,170,144  63 

-    Receipts  for  postage,  during  the  same 
time,  amounted  to  1,153,845  72 


Leaving  an  expenditure,  beyond  the  receipts,  of  six- 
teen thousand  two  hundred  and  ninety-eight  dollars  and 
ninety-one  cents. 

A  comparison  of  the  receipts  for  postage  for  the  three 
quarters  preceding  the  30th  June  last,  with  the  corres- 
ponding cmarters  of  the  previous  year,  will  show  a  con- 
siderable increase  of  receipts. 

Postage  received  from  1st  October,  to 
the  31st  of  December,  1823,  amounted  to    $277,833  10 

In  the  corresponding  quarter  of  1822, 
there  was  received  261,741  64 

16,091  46 
Making  an  increase  for  this  quarter,  of  sixteen  thou- 
sand and  ninety-one  dollars  and  forty -six  cents. 

Postage    received    from    1st    January, 
1824,  to  the  3lst  of  March,  ensuing,  $309,755  €9 

In  the  corresponding  quarter  of  the  year 
1823,  286,144  29 

23,611  40 
Making  an  increase,  for  this  quarter,  of  twenty-three 
thousand   six   hundred   and  eleven  dollars  and  forty 
cents. 

Postage  received  from  the  1st  April  to 
the  30th  of  June,  1824,  $291,275  54 

There  was  received  for  the  correspond- 
ing quarter  of  the  year  1823,  288  211  26 


16,298  91 


3,064  28 

Making  an  increase  for  this  quarter,  of  three  thousand 
and  sixty  four  dollars  and  twenty-eight  cents. 

The  total  increase  of  receipts  tor  the 
three  quarters  speciii-d,  is  $42,767,  14 

The  accounts  rendered  for*the  quarter  ending  on  the 
30th  of  September  last,  have  not  been  all  examined,  but 
it  is  calculated  that  the  receipts  will  exceed,  by  fifteen 
thousand  dollars,  the  receipts  of  the  corresponding  quar- 
ter of  the  previous  year,  which  will  make  an  augmenta- 
tion of  receipts,  for  the  four  quarters,  of  about  fifty-seven 
thousand  seven  hundred  and  sixty-seven  dollars. 

The  total  amount  of  receipts  for  postage 
for  the  three  quarters  above  stated,  is  $878,866  33 

Durinf*the  same  time,  the  expenditures 
of  the  Department  were  868,121  50 

10,744  83 

Leaving  the  sum  often  thousand  seven  hundred  and 
forty-four  dollars  and  eighty-three  cents,  more  than  the 
expenditures  for  the  three  quarters. 

Contracts  were  made  in  September,  1823,  to  transr 
port  the  mail,  in  the  present  year,  two  hundred  and  thir- 
ty-five thousand  three  hundred  and  seventy-eight  miles 
more  than  it  was  transported  in  the  year  1823.  One 
hundred  and  twenty-five  thousand  and  thirty-tour  miles 
of  this  distance,  it  will  be  conveyed  in  stages.  There 
has  also  been  given,  on  many  routes,  within  the  same 
time,  greater  expedition  to  the  conveyance  of  the  mail, 
for  which  an  adequate  compensation  is  paid. 

In  making  the  mail  contracts,  in  September  last,  for 
New  England  and  New  York,  there  was  but  little  re- 
duction of  expenditure,  but  many  important  accommo- 
dations were  given,  by  making  provision  for  an  increas- 
ed transportation  of  the  mail.  Under  these  contracts* 
the  mail  w'll  be  conveyed  two  hundred  and  fifty-nine 
thousand  seven  hundred  and  forty  miles  per  annum  more 
than  it  has  ever  before  been  transported,  by  contract,  in 
the  same  sections  of  country.  It  will  be  conveyed  in 
stages,  the  whole  of  this  distance,  except  ten  thousand 
five  hundred  and  four  miles. 

Since  the  first  of  July,  1823,  the  transportation  of  the 
mail  has  been  increased  four  hundred  and  ninety-five 
thousand  one  hundred  and  eighteen  miles  per  annum. 
Of  this  distance,  it  will  be  conveyed  in  stages  threehtm- 
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drcd  and  seventy-four  thousand  two  hundred  and  seven- 
ty miles* 

This  transportation,  computed  at  the  lowest  price  for 
which  similar  service  is  performed,  will  amount  to  the 
sum  of  thirty  thousand  dollars  annually.  When  to  this 
sum  is  added  the  deficiency  of  receipts  to  meet  the  ex- 
penditures for  the  year  ending-  on  the  1st  April,  1823, 
and  the  probable  excess  of  receipts  for  the  present  year, 
above  the  expenditures,  the  improvement  of  the  opera- 
tions of  the  department  will  appear. 

For  the  above  service,  $30,000  00 

Deficiency  of  receipts  to  meet  the  ex- 
penditures for  the  year  ending  on  the  1st 
April    1823,  55>540  39 

Probable  amount  of  receipts  for  postage 
the  present  year,  above  the  current  ex- 
penses, 15,000  00 


100,540  39 
*ym  *"**  8tatement,  it  appears  that  the  condition  or 
the  department  has  been  improved,  in  comparison  with 
the  year  ending  on  the  first  of  April,  1823,  by  a  reduc- 
tion of  expenditure  and  increase  of  receipts,  one  hun- 
dred thousand  five  hundred  and  forty  dollars  and  thirty, 
nine  cents  per  annum. 

The  advantages  from  the  arrangement  adopted  respect- 
ing newspaper  postage  have  not  been  fully  developed,but 
it  has  been  ascertained,  that  the  receipts  from  that  item 
nave  been  increased  at  the  rate  of  about  twenty-five 
thousand  dollars  per  annum. 

Unremitted  exertions  have  been  made  to  collect  the 
balances  due  to  the  department.  Within  the  past  year, 
many  suits  have  been  brought  and  judgment  obtained. 
In  many  cases,  where  judgments  have  been  obtained  on 
accounts  of  long  standing,  the  delinquent  Postmasters 
and  their  sureties  have  been  found  insolvent,  and  the 
costs  of  suit  have  been  consequently  paid  by  the  depart- 
ment. To  avoid,  as  far  as  possible,  a  useless  expendi- 
ture of  this  kind,  the  Attorney  of  the  United  States  is 
now  requested,  when  an  account  of  some  years  standing 
as  sent  to  him  for  collection,  not  to  commence  suit,  if,  on 
inquiry,  he  shall  find  that  the  principal  and  his  surety 
are  insolvent.  To  issue  process  in  such  a  case,  would 
subject  the  department  to  a  bill  of  costs,  without  answer- 
ing  any  valuable  object  to  the  public.  In  a  sfbrt  time, 
all  demands  against  delinquent  Postmasters  will  be  in 
suit,  where  there  exists  any  probability  that  more  than 
the  cos  is  can  be  collected. 

The  improvement  which  has  been  made  in  the  reve 
nue  of  this  department,  for  the  past  year,  authorizes  the 
opinion  that  it  will  be  able  to  meet  an  increased  expen- 
#15  uy *ffordinl?  additional  mail  accommodations  on 
established  routes,  or  by  transporting  the  mail  on  new 
routes,  which  Congress  may  thrnk  proper  to  establish. 

There  arc  many  routes,  now  in  operation,  which  re- 
quire a  greater  expenditure  than  any  advantage  arising 
to  the  public  would  seem  to  justify.  If  these  were  di£ 
continued,  and  other  routes  of  more  general  utility  esta- 
blished, the  public  convenience  would  be  greatly  pro- 
moted, without  adding  to  the  expenditure  of  the  de- 
partment. A  judicious  revision  of  the  mail  routes,  and 
of  the  law  regulating  the  Post  Office  Department,  will 
enable  it,  in  a  very  short  time,  not  only  to  send  the  mail 
into  every  populous  neighborhood  of  the  Union,  but  to 
give  every  accommodation  which  may  be  desirable  to 
the  important  commercial  posts. 

■a  ^.tk*0^  ktel,V  aPProPriated  »>y  Congress  to  repair 
!°i?  ^°,f  themai1  route'  *«»»  Nashville  in  Tennessee, 
to  New  Orleans,  as  passes  through  the  Indian  country,  and 
which  was  placed  by  your  direction  at  the  diposiUon  of 

ed%^fient;  haSbe>n  appUed  to  the  obJect  tend- 
ed, except  five  hundred  and  ninety  dollars  and  six  cents. 

As  a  small  sum  of  money  was  to  be  expended  in  re- 
pairing a  road  of  great  length,  and, as  the  public inter- 
*»t  required  that  the  repairs  5houW  be  made  th* wM 


extent,  so  as  to  remove  all  obstructions  to  the  transport- 
ation of  the  mail,  it  was  deemed  important,  before  the 
commencement  of  the  work,  to  ascertain  the  nature  and 
extent  of  those  obstructions.  This  was  done  by  the 
person  appointed  to  make  the  repairs;  and  in  making 
them,  streams  of  water,  which  were  occasionally  render- 
ed impassable  to  the  mail,  by  high  water,  were  bridged, 
and  swamps,  which  were  also  sometimes  impassable, 
were  cause-waved.  The  work,  it  is  believed,  has  been 
faithfully  executed,  and  at  such  places  on  the  route  as 
most  required  it. 

After  the  work  wa9  done,  the  money  was  paid,  on  the 
valuation  of  two  practical  men,  who  were  recommend- 
ed to  the  department  as  well  qualified  for  that  purpose. 
They  were  instructed  to  examine  minutely  the  manner 
in  which  the  work  had  been  performed,  with  a  view  to 
its  permanency  and  the  object  designed,  and  to  report 
what  sum  would  be  a  reasonable  compensation  for  it. 

The  balance  of  the  appropriation  which  remains  un- 
expended, will  be  applied  in  making  some  additional 
repairs  during  the  present  winter. 

I  have  the  honor  to  be,  most  respectfully,  your  obe- 
dient servant, 

JOHN  M<LEAN. 

The  President  of  the  U.  States. 


REPORT  OF  THE  POSTMASTER  GENERAL, 

On  the  subject  of  the  most  practicable  Post  Route 
from  New  Orleans  to  Washington  City. 
Post-Oiticx  Department, 

\Sth  December,  1824. 
Sir  :  In  obedience  to  a  resolution  of  the  Senate  of  the 
United  States,  adopted  at  their  last  session,  requiring 
the  Postmaster  General  to  report  to  the  **  Senate,  at  the 
present  session,  the  most  practicable  post  route  from 
New  Orleans  to  Washington  City,"  I  have  the  honor  to 
state,  that  the  route  on  which  the  mail  has  been  trans- 
ported, for  several  years  past,  from  this  City  to  New  Or- 
leans, is  by  the  way  of  Fredericksburg  aud  Abingdon,  in 
Virginia;  Knoxville  and  McMinville,  in  Tennessee; 
HuntsvUIe,  Rushville,  and  Pikeville,  in  Alabama;  Co- 
lumbus, Jackson,  Fort  Gibson,  Washington,  Natchez, 
and  Woodville,  in  Mississippi ;  thence,  by  St.  Francis- 
ville  and  Baton  Rouge,  to  New  Orleans.  This  route 
is  estimated  to  be  1,380  miles,  and  requires  a  travel  of 
24  days. 

The  military  road,  as  it  is  called,  from  Columbus,  in 
Mississippi,  to  Madisonville,  in  Louisiana,  is  on  nearly  a 
direct  line  from  the  former  to  New  Orleans,  and  much 
nearer  thsn  the  road  by  the  way  of  Washington  and 
Natchez  But  this  road  is  represented  to  be  so  much 
out  of  repair,  as  to  render  the  regular  transportation  of 
the  mail  upon  it  impracticable.  The  bridges  and  cause, 
ways  have  fallen  into  decay  and,  in  many  parts,  the  en- 
tire space,  opened  for  the  road,  has  become  filled  with 
young  growths  of  timber. 

Some  years  since,  a  contract  was  made,  by  this  de- 
partment, to  transport  the  mail  to  New  Orleans,  from 
this  City,  by  Salisbury,  in  North  Carolina ;  Spartanburg, 
in  South  Carolina  j  Athens  and  Fort  Hawkins,  in  Geor- 
gia;  and  Fort  Stoddart,  in  Alabama,  the  distance  being 
computed  at  1260  miles.  But  there  were  so  many  ob- 
structions on  this  route,  arising  from  streams  of  water, 
and  other  causes,  that  it  was  found  impracticable  to  per- 
form the  contract,  and  it  was  abandoned. 

There  is  a  mail  route  from  Knoxville,  in  Tennessee,  by 
the  way  of  Kingston,  in  the  same  state  ;  Ber.netsville, 
Cahawba,  and  St.  Stephen's,  in  Alabama,to  New  Orleans, 
which  makes  the  distance  from  Washington  to  that 
place,  1,222  miles.  But  the  obstructions  on  this  route 
are  known  to  be  nearly  as  great  as  on  the  route  by  the 
way  of  Athens  and  Fort  Hawkins.  j 

The  post  route  to  New  Orleans,  which  passes  through 
the  capitals  of  the  Southern  states,  is  estimated  at  1,312 
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miles.  This  distance  might  be  reduced  to  1,100  Miles, 
if  no  greater  devktions,from  a  direct  line,were  made,than 
would  be  necessary'  to  obtain  good  ground  for  a  roadiand 
to  pass  through  Richmond*  Raleigh*  Columbia,  and  Mil 
ledgeville ;  and  thence  by  Coweta  and  St  Stephen's  to 
New  Orleans.  A  part  of  the  Alabama  and  Mississippi 
mail,  and  the  mail  from  the  south  to  New  Orleans,  is 
transported  on  this  route.  But,  in  the  winter  and  spring 
seasons  of  the  year,  the  numerous  streams  of  water  over 
which  there  are  neither  bridges  nor  ferries,  present  in- 
surmountable obstacles  to  the  regular  and  rapid  trans- 
mission of  the  mail  on  this  route. 

On  a  direct  line  from  Washington  to  New  Orleans, 
the  distance  is  960  miles.  This  line  passes  near  War- 
renton,  Charlottesville,  Lexington,  Big  Lick,  Grayson 
Court  House,  in  Virginia ;  AsimUe,  in  North  Carolina  ; 
thence,  through  the  Indian  country  by  Cahawba  and  St. 
Stephens,  in  Alabama,  to  Pearlton,  near  Lake  Borgne ; 
thence  to  New  Orleans. 

The  northwestern  part  of  North  Carolina,  through 
which  this  line  passes,  is  so  mountainous  as  to  render  a 
deviation  to  the  south  <r  north,  in  constructing  a  road, 
indispensable.  A  deviation  to  the  north,  so  as  to  avoid 
the  mountains,  will  pass  by  or  near  Fotheringay,  Wythe 
Court-house,  Christiansburg,  and  Abingdon,  in  Virginia ; 
Knoxville,  in  Tennessee  ;  thence,  through  the  Tennes- 
see Valley,  by  Cahawba,  to  New  Orleans,  on  nearly  a 
strait  direction.  This  route  is  estimated  at  1,056  miles, 
including  ten  per  cent,  for  the  variation  from  a  straight 
line,  from  Washington  to  Knoxville ;  thence  to  New  Or- 
leans; and  is  believed  to  be  the  nearest  direction  practi- 
cable for  a  post  road  from  Washington  to  New  Orleans. 
The  variation,  so  as  to  pass  by  Knoxville,  would  not  in- 
crease the  distance  more  than  six  miles.  A  deviation  to 
the  south,  so  as  to  avoid  the  principal  mountains,  would 
pass  near  Salem,  in  North  Carolina,  Greenville,  in  ^outh 
Carolina,  and  Athens,  in  Georgia.  This  route  would 
not  vary,  at  any  one  point,  more  than  60  miles  from  a 
direct  line,  and  would  not  increase  the  distance,  by  a 
line  passing  through  the  above  places,  more  than  seven 
miles. 

The  route  by  the  way  of  Warrenton,  Abingdon,  and 
Knoxville,  affords  great  facilities  for  the  construction  of  J 
a  mail  road.  Through  Virginia  and  Tennessee,  the  ma- 
terials are  abundant  for  the  formation  of  a  turnpike ; 
and  through  the  states  of  Alabama  and  Mississippi,  it  is 
believed,  from  information  which  has  been  obtained,  that 
in  wo  part  of  the  Union  can  an  artificial  road  of  the  same 
length,  be  constructed  at  less  expense.  On  this  part  of 
the  route,  the  general  face  of  the  country  is  level,  and 
the  soil  well  adapted  to  the  formation  of  a  solid  road. 
Some  information  has  been  communicated  to  this  De- 
partment on  this  subject,  but  it  does  not  come  strictly 
within  the  scope  of  the  resolution.  If  a  substantial 
road  were  made,  in  this  direction,  to  New  Orleans,  the 
mail  could  be  transported  to  that  place,  from  this  city, 
in  eleven  days.  If  the  road  were  to  pass  through  the 
capitals  of  Virginia,  North  arolina,  South  Carolina,' and 
Georgia,  it  could  be  conveyed  in  less  than  twelvr  days. 
The  route  on  which  the  mail  is  now  transported  to 
New  Orleans,  although  more  circuitous  than  some  others, 
in  the  present  condition  of  the  roads,  is  the  safest  and 
best.  1'here  axe  many  obstructions  on  it,  but  they  are 
less  numerous  than  on  any  other.  Greater  celerity  and 
safety  are  given  to  the  mail  on  this  route,  than  could  be 
given  to  it  on  any  other,  to  New  Orleans,  and  it  passes 
through,  and  supplies,  many  important  towns  and  vil- 
lages, and  thickly  settled  parts  of  the  country. 

In  the  winter  and  spring  seasons  of  the  year,  the 
mail  on  this  route,  as  on  all  others  in  the  same  parts  of 
the  country,  is  sometimes  entirely  obstructed  by  high 
waters;  and,  when  this  is  not  the  case,  it  is  frequently 
much  injured  by  the  mail  horses  swimming  creeks  and 
through  swamps  of  considerable  extent.  The  friction 
ixom  the  movement  of  the  mail  horses,  is  certain  to  des- 


troy all  newspapers  that  become  wet,  and  not  unfre- 
quently,  letters  are  much  obliterated.  When  the  mail 
is  a  considerable  time  immersed  in  water,  as  has  often 
been  the  case  on  this  route,  it  is  impossible  to  secure  it 
perfectly  from  injury. 

The  Department  now  pays  at  the  rate  of  fifty-two 
dollars  and  seventy-six  cent*  a  mile  for  the  transporta- 
tion of  the  mail  three  trips  in  each  week,  to  New  Orleans. 
On  a  good  turnpike  road,  it  could  be  conveyed  in  a  stage 
as  often,  and  in  less  than  half  the  time,  at  the  same  ex- 
pense. And  what  is  a  most  important  consideration, 
the  utmost  security  would  be  given  to  the  mail  by  such 
a  transportation,  and  a  very  considerable  increase  to  the 
receipts  of  the  department. 

I  have  the  honor  to  be,  respectfully,  your  obedient 
servant,  JOHN  McLEAN. 

Hon.  John  Gajllard. 


ANNUAL  TREASURY  REPORT. 

Treasury  Department, 

December  31,  1824.* 

Sir  :  I  have  the  honor  to  transmit  a  Report, 
prepared  in  obedience  to  the  "  Act  supplement- 
ary to  the  act  to  establish  the  Treasury  De- 
partment." 

I  have  the  honor  to  be,  with  great  respect,  sir, 
your  obedient  servant, 

WM.  H.  CRAWFORD. 

Hon.  Speaker 
of  the  Home  of  Representative*. 

REPORT. 
In  obedience  to  the  directions  of  the  "  Act  supple- 
mentary to  the  act  to  establish  the  Treasury  Depart- 
ment," the  Secretary  of  the  Treasury  respectfully  sub- 
mits the  following  Report: 

1.    Of  the  Public  Revenue  and  Expenditure  for 
the  year*  1823  andlSM. 

The  nelt  revenue  which  accrued  from  duties  on  im- 
ports and  tonnage,  during  the  year  1823,  amounted  to 

$  17,008,570  80 

The  actual  receipts  into  the  Treasury 
during  the  year  1823,  amounted  to        20,540,666  26 
Viz: 

Customs  19,088,433  44 

Public  Lands  916,523  10 

Dividends  on  stock  in  the 
Bank  of  the  U.  States     ,  350,000  00 

Arrears  of  internal  duties 
and  direct  tax,  and  in- 
cidental expenses  131,951  69 

Repayments  of  advances 
made  in  the  War  De- 
partment, for  services  or 
supplies,  prior  to  1st  Ju- 
ly, 1816  53,758  03 

Making,  with  the  balance 
in  the  Treasury  on  the 
1st  January,  1823,  of      4,237,427  55 

An  aggregate  of  24,778,093  81 

The  actual   expenditures   during  the 
year  1823,  amounted  to  15,314*171  00 

Viz: 
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Military  service,  including 
fortifications,  ordnance, 
Indian  Department,  Re- 
volutionary and  military 
pensions,  arming  the  mi- 
litia, and  arrearages,  pri- 
or to  1st  January,  1817    5,258,294  77 

Naval  service, including-  the 
gradual  increase  of  the 
navy  2,503,765  83 

Public  debt  5.550,016  41 

Leaving  a  balance  in  the  Treasury,  on 
the  1st  January,  1824,  of 

The  actual  receipts  into  the  Treasury 
during  the  three  first  quarters  of  the 
year  1824,    are   estimated    to   have 
amounted  to 
Viz: 

Customs  13,372,268  80 

Public  lands  768,805  10 

Dividends  on  stock  in  the 
Bank  of  the  U.  States        350,000  00 

Arrears  of  internal  duties 
and  direct  taxes,  and  in- 
cidental receipts  97,321  37 

Repayments  of  advances 
made  in  the  War  Depart- 
ment for  services  or  sup- 
plies, prior  to  1st  July, 
1816  42,498  69 

Loan,  under  act  of  May  24, 
1824,  for  paying  the 
awards  under  the  Florida 
treaty  5.000,000 

And  the  actual  receipts  into  the  Treasu- 
ry, during  the  fourth  quarter  of  the 
ye  ar,  including  the  moietv  of  the  loan 
of  five  millions,  authorized  by  the  act 
of  the  26th  of  May,  1824,  for  paying 
the  6  per  cent,  stock  of  1812,  are 
estimated  at 

Making  the  total  estimated  receipts  into 
the  Treasury,  during  the  year  1824, 

And,  with  the  balance  in  the  Treasury 
on  the  1st  of  January,  1824,  forming 
an  aggregate  of 

The  expenditures  during  the  three  first 
quarters  of  the  year  1824,  are  estimat- 
ed to  have  amounted  to 
Viz: 

Civil,  diplomatic,  and  mis- 
cellaneous 1,792,456  00 

Military  service,  including 
fortifications,  ordnance, 
Indian  Department,  Re- 
volutionary and  mili- 
tary pensions,  arming  the 
militia,  and  arrearages, 
prior  to  1st  Jan.  1817 

Naval  service,  including 
the  gradual  increase  of 
the  navy  2,172,671  34 

Awards  under  the  Florida 
treaty  4,775,671  99 

Public  debt  8,274,528  91 

And  the  expenditures  during  the  fourth 
quarter  are  estimated  at 
Viz: 

Civil,  diplomatic,  and  mis- 
cellaneous 580,870  11 

Military  service,  including 
fortifications,  ordnance, 
Indian  Department,  Re- 
volutionary and  military 
pensions,  arming  the  mi- 


9,463,922  81 
19,630,893  96 


7,350,000  00 


26,980,893  96 
36,444,816  77 
21,563,702  73 


4,54$,374  49 


10,374,445  13 


litia,  and  arrearages,  pri- 
or to  1st  January,  1817       765,346  35 

Naval  service,including  the 
gradual  increase  of  the 
navy  734,343  82 

Public  debt  8,293,884  85 

Making  the  total  estimated  expenditure 
of  the  year  1824,  31,938,147  l 

And  leaving  in  the  Treasury,  on  the  1st  , 

of  Jan.  1825,  an  estimated  balance  of       4,506,668  91 

It  is  to  be  observed,  however,  that  this  balance  is  wj 
to  be  considered  as  subject  to  appropriation,  as  there  1 
about  an  equal  amount  of  unsatisfied  appropriation! 
which,  though  not  called  for  in  the  year  1824,  are  need, 
saryfbr  the  objects  for  which  they  were  severally  mad* 
and  which  are,  therefore,  an  existing  charge  upon  thi 
means  of  the  Treasury. 

£.  Of  the  Public  Debt. 

The  funded  debt  which  was  contracted 
before  the  year  1812,  and  which  was 
unredeemed  on  the  1st  of  Oct.  1823, 


amounted  to 


$  16,597,318  iff 


And  that  which  was  contracted  subse- 
quently to  the  1st  January,  1812,  and 
was  unredeemed  on  the  1st  of  October,  ] 

1823,  amounted  to  73,854,545  45 

___ 

Making  the  total  amount  of  funded  debt, 
unredeemed  on  the  1st  of  October, 

1823  90,451,864  OS 

In  the  fourth  quarter  of  that  year,  there 
was  added  in  Treasury  note  6  per 
cent  stock  716  75 

Making  an  aggregate  of  90,452^80  78 

And  there  was  paid,  in  the  reimburse- 
ment of  deferred  6  per  cent,  stock  274,561  88 

Reducing  the  funded  debt  on  the  1st  of 
January,  1 824,  to  90,178,014  90 

From  that  day  to  the  1st  of  October  last, 
there  was  added,  in  four  and  a  half  per 
cent,  stock,  under  the  act  of  May  24, 

1824  5,000,000  00 

Making  an  aggregate  of  95,178,014  90 

During  the  same  period  there  was  paid 

The  residue  of  the  defer- 
red 6  per  cent,  stock        357,546  26 

And,  in  purchasing  the  7 
per  cent,  stock  4,123,397  10 

Making  together  4*480,943  36 

And  reducing  the  funded  debt,  on  the 

1st  of  October,  1824>  to  90,697,071  54 

In  the  fourth  quarter  of  the  year,  it  is  es- 
timated, there  will  be  added,  in  4j  per 
cent,  stock,  under  the  act  of  May  26, 
1824  2,500,000  00 

Making  an  aggregate  of  93,197,071  54 

And,  during  the  same  pe- 
riod, it  is  estimated  there 
will  be  paid,  for  the  re- 
demption of  the  residue 
of  the  7  per  cent,  stock,  4,483,093  17 

And,  of  the  exchanged  6 
per  cent,  stock,  2,668,974  99 

Making  together  Digitized  b; 


7,152,068  16 
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Which  wiH  reduce  the  funded  deht,  unre- 
deemed, on  the  1st  of  Jan.  1825,  (includ- 
ing: $7,000,000  fire  per  cent,  stock  sub- 
scription to  the  Bank  of  the  U.  States, 
for  which  the  stock  of  the  bank  held  by 
the  Government  is  considered  an  equiva- 
lent,) to 86.045,003  38 

The  amount  of  Treasury  notes  outstand- 
ing on  the  1st  of  October,  1824*  is  esti- 
mated, at  .... 

And  the  amount  of  Mississippi  stock,  unre- 
deemed on  that  day,  including  awards 


19,756  00 


14,016  53 


not  applied  for,  at 

By  the  preceding  exhibition  of  the  fiscal  operations 
of  the  year,  it  will  be  perceived  that,  if  the  expectations 
formed  respecting  the  fourth  quarter  should  be  realized, 
the  receipts  will  have  exceeded  the  estimate  presented 
at  the  last  session  of  Congress,  by  about  $800,000.  The 
only  failure  has  been  in  the  proceeds  of  the  public 
lands ;  and  that  has  been  the  result  of  a  disappointment 
in  regard  to  the  relinquished  lands ;  great  portions  of 
which  were  supposed  to  offer  strong-  inducements  to 
purchasers,  in  their  fertility,  and  situation,  and  other  cir- 
cumstances. But,  not  only  has  the  quantity  sold  been 
leas  than  was  anticipated,  but  owing,  it  is  believed,  in  a 
great  measure,  to  combinations  of  capitalists,  by  which 
actual  settlers  were  deterred  from  competition,  the  price 
has  not,  with  few  exceptions,  exceeded  the  minimum 
price  fixed  by  law.  It  is  to  be  observed,  however,  that 
the  actual  receipts  from  that  source  of  revenue,  during 
the  present  year,  will  exceed  those  of  the  preceding 
year ;  and  it  is  estimated  that  those  for  the  ensuing  year 
will  not  be  less. 

The  gross  amount  of  duties  on  imports  and  tonnage, 
which  accrued  from  the  first  of  January  to  the  30th  of 
September  last,  inclusive,  is  estimated  at  #19,000,000, 
and  that  of  the  whole  year  at  $22,500,000.  Of  this  sum, 
that  portion  which  accrued  in  the  first  half  of  the  year, 
exceeds,  by  about  $630,000,  and  that  in  the  three  quar- 
ters by  about  #1,200,000,  the  portions  which  accrued  in 
the  corresponding  quarters  of  the  preceding  year. 

The  debentures  issued  during  the  three  first  quarters 
of  the  present  year,  amounted  to  $2,952,000 ;  which  is 
less  by  £460,000  than  the  amount  issued  during  the  cor- 
responding period  of  the  preceding  year :  and  the 
amount  of  debentures  outstanding  on  the  30th  of  Sep- 
tember last,  and  chargeable  upon  the  revenue  of  1825, 
was  $1,004,000;  which  is  less  by  $401,000  than  was,  on 
the  same  day  in  1823,  chargeable  upon  the  revenue  of 
18?4. 

The  amount  of  bonds  in  suit,  on  the  30th  September 
last,  was  $2,909,000 ;  which  is  $92,000  more  than  was 
in  suit  on  the  same  day  of  the  preceding  year.  Deduct, 
ing  from  the  whole  amount  of  duties  outstanding  on 
bonds  and  otherwise,  on  the  30th  of  September  last,  the 
debentures  actually  chargeable  upon  them  and  the  bonds 
in  suit,  it  is  estimated,  that  the  sum  payable  after  the  ex- 
piration of  the  present  year,  will  be  about  $12,200,000. 
This  amount,  however,  is  subject  to  debentures  which 
may  still  be  issued ;  but,  as  an  allowance  has  already 
been  made  for  those  which  are  now  chargeable  upon  it, 
no  considerable  deduction  on  that  account  is  to  be  ex- 
pected. A  portion  of  the  amount,  also,  is  not  payable 
until  1826 ;  but  the  residue,  together  with  so  much  of 
the  duties  accruing  in  the  4th  quarter  of  the  present, 
and  in  the  whole  of  the  next  year,  as  may  be  received 
during  that  year,  will,  after  deducting  the  expenses  of 
collection,  constitute  the  receipts  from  the  customs  dur- 
ing the  year  1825. 

The  productiveness  of  the  customs,  however,  depends 

ion  the  state  of  the  foreign  commerce  of  the  nation. 

is  estimated  that,  in  the  year  ending  on  the  30th  of 


up 
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September  last,  the  value  of  domestic  articles  exported 
was  949,684,710 ;  which  exceeded,  by  $2,529  302,  the 
amount  exported  in  the  preceding  year  ;  and  that  the 
value  of  foreign  articles  exported  was  $25,248,782;  which 
was  less,  by  $2,294,840,  than  the  amount  exported  in 
the  preceding  Year  The  value  of  imports,  during  the 
same  period,  is  estimated  at  $78,516,183;  which  ex- 
ceeds the  imports  of  the  preceding  year  by  $936,916. 

For  three  years  past,  the  average  annual  value  of  im- 
ports has  been  $79,778,997  ;  that  of  foreign  articles  ex- 
ported 25,026,201 ;  and  that  of  domestic  articles  export- 
ed $48,904,732.  The  little  fluctuation  that  has  taken 
place  in  these  years,  and  the  improvement  in  the  last 
year,  may  be  regarded  as  indications  that  the  commerce 
of  the  country  is  tending  to  a  regular  and  sound  state. 
If  no  extraordinary  events  should  occur  to  interrupt  it, 
it  is  reasonable  to  infer  that  there  will  be  no  material  oc 
unfavorable  change  in  the  ensuing  year. 

For  the  two  years  ending  on  the  31st  December,  the, 
average  annual  gross  amount  of  duties  on  imports  was 
£23,227,835.  This  sum,  upon  the  annual  average  value 
of  the  whole  importations  tor  the  three  years  euding  on 
the  30th  of  September,  1824,  was  29.12  percent.  ;  and, 
upon  the  average  amount  of  importations,  after  deduct- 
ing the  exports  of  foreign  articles,  it  was  $42.42  per 
cent.  For  the  same  two  years,  the  average  annual  nett 
amount  of  duties,  including  tonnage,  8cc.  was  $18,758,- 
931 ;  and,  for  the  reasons  already  stated,  it  may  be  pre- 
sumed, that,  independent  of  any  influence  which  the 
new  tariff  may  have  upon  the  revenue,  the  amount 
which  will  be  received  into  the  Treasury  from  cus- 
toms during  the  year  1825,  will  be  about  equal  to 
that  sum. 

The  operation  of  the  new  tariff  upon  the  revenue  can- 
not, now,  be  correctly  estimated.  On  one  important 
branch  of  imports,  those  from  beyond  the  Cape  of  Good 
Hope,  its  provisions  will  not  take  effect  until  the  1st  of 
January  next.  As  it  is  only  since  the  1st  of  July  last 
that  it  has  been  in  operation  in  regard  to  other  importa- 
tions, and  as  the  collectors  are  allowed,  by  law,  three 
months  for  rendering  their  accounts,  the  addition  caused 
by  the  new  tariff  cannot,  even  for  that  portion  of  the 
imports,  and  for  one  quarter  of  the  year,  be  stated  with 
perfect  accuracy.  It  is  believed,  however,  that  the  in- 
vestigation which  has  been  made  with  a  view  to  that  ob- 
ject, affords  data  for  estimating  its  effects  with  sufficient 
exactness  for  the  present  purpose.  It  has  been  found 
that,  upon  the  whole  importations  (estimating  their  va- 
lue at  the  rates  adopted  in  forming  the  statistical  re- 
port) in  the  three  quarters  of  the  year  ending  on  the 
30th  of  June,  1824,  the  gross  amount  of  duties  was  $27.45 
percent. :  and  that,  if  the  rates  of  the  present  tariff*  had 
been  applied  to  the  same  importations,  the  duties  would 
have  amounted  to  $30.30  per  cent.;  which  is  equal  to 
an  increase  upon  the  amount  of  duties,  of  .$10.39  per 
cent.  It  also  appears,,  that,  in  eight  of  the  principal 
ports  of  the  United  States,  the  rate  of  duties  upon  the 
whole  amount  of  importations  during  the  third  quarter 
of  the  year  1823,  was  $28.36;  and,  during  the  corres- 
ponding quarter  of  the  year  1824,  it  was  $30.98  per 
cent.  But,  it  is  to  be  observed  that,  in  the  third  quarter  of 
1824,  the  importations  from  beyond  the  Cape  of  Good 
Hope  were  not  subjected  to  the  increased  rates  of  the 
new  tariff.  These,  it  is  estimated,  would  have  made 
the  rate  of  duties  in  that  quarter  $31.40  per  cent. ; 
which  is  equal  to  an  increase,  upon  the  amount  of  du- 
ties, of  $7*57  per  cent.  The  new  tariff  may,  perhaps, 
have  some  effect  upon  the  importation  of  those  articles 
which  pay  high  rates  of  duty,  and  for  which  articles  of 
a  lower  rate  may  be  substituted.  But,  as  the  value  of 
the  imports  depends  more  upon  the  ability  of  the  im- 
porting country  to  pay  than  upon  the  amount  of  dutf 
levied  upon  the  articles  imported,  it  is  not  probable, 
that,  inider  the  present  circumstances  of  the  commerce 
of  the  United  States,  there  will  be  any  diminution  in  the 
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aggregate.  Upon  the  whole,  therefore,  it  is  believed 
that  the  revenue  derived  from  imports  will  be  increased 
by  the  operation  of  the  new  tariff  in  a  ratio  nearly  equal 
to  that  in  which  it  is  estimated  to  have  been  increased 
during  the  third  quarter  of  the  present  year  in  the  ports 
above  mentioned— or,  about  7J  per  cent.  This  in- 
crease, however,  will  produce  less  augmentation  in  the 
actual  receipts  into  the  Treasury  during  the  year  1825 
than  in  subsequent  years. 

With  these  views  of  the  subject,  the  receipts  into  the 
Treasury,  during  the  year  1825,  are  estimated  as  fol- 
lows: 

Customs  220,000,000 

Lands  1,000,000 

Bank  dividends  350,000 

Miscellaneous  and  incidental  150  000 


Making  together  21,500,000 

And  the  residue  of  the  loan  au- 
thorized by  the  act  of  26th  of 
May  last  $2,450,000 

Forming  an  aggregate  of 23,950,000 

The  expenditures  of  the  year  are  estimated  as  follows  : 

Civil,  diplomatic,  and  Miscella- 
neous $1,685,026  76 

Military  service,  including  for- 
tifications, ordnance,  Indian 
Department,  Revolutionary 
and  Military  pensions,  arm- 
ing the  militia,  and  arrear- 
ages prior  to  the  1st  of  Janu- 
ary, 1817  5,013,283  60 

Naval  service,  including  the 
gradual  increase  of  the  navy  3,044,789  31 

Public  debt,  including  a  pay- 
ment of  $7,654,570  93  of 
principal                            11,962,068  97 
Making  together  21,705,163  64 


Which  will  leave  in  the  Treasury,  on  the 

1st  of  January,  1826,  after  satisfying  all 

the  demands  of  the  year  1825,  a  surplus 

estimated  at  $2,244*836  36 

On  the  first  of  January,  1826,  a  large  amount  of  debt 
incurred  by  the  late  war,  viz:  $19,500,000  of  the  six  per 
cent,  stock  of  the  year  1813,  will  be  redeemable.  As  it 
is  not  probable  that  the  surplus  means  of 'the  year  1826 
will  more  than  equal  the  amount  of  the  sinking  fun  1  for 
that  year,  only  87,000,000  of  that  stock  can  be  discharg- 
ed out  of  the  ordinary  revenues  of  the  year.  On  the  1st 
of  January,  1827,  the  6  per  cents,  of  1814,  another  por- 
tion of  the  war  debt,  amounting  to  $13,000,000,  will  be- 
come redeemable ;  and,  in  that  year,  also,  it  is  probable 
that  not  more  than  $7,000,000  of  the  principal  can  be 
discharged.  There  will  then  remain  in  those  two 
years  $18,000,000,  which  cannot  be  paid  out  of  the  reve- 
nue of  those  two  years.  In  1828,  the  amount  of  principal 
redeemable  will  probably  not  exceed  the  means  of  the 
Treasury.  In  the  years  1829  and  1830,no  part  of  the  public 
debt  is  redeemable,and,in  1831,  less  than  $19,000.  Policy 
would  seem  to  suggest  with  a  view  both  to  the  conve- 
nience of  the  government  and  the  advantage  of  the  com- 
munity, that  toe  excess  of  debt  which  cannot  be  dischar- 
ged in  1826  and  1827,  should  be  thrown  in  equal  por- 
tions upon  those  years  in  which  nothing  is  payable.  For 
the  present,  however,  it  may  be  sufficient  to  confine 
such  an  arrangement  to  the  excess  of  the  year  1826. 
From  the  state  of  the  money  market,  and  the  high  credit 
of  the  Government,  no  doubt  is  entertained  that  the 
$12,000,000  required  to  provide  for  the  excess  of  the 
debt  on  the  1st  of  January,  1826,  may  be  borrowed  at 
5  per  cent,  reimbursable  in  1829,  and  1830.  And,  if 
such  an  arrangement  is  approved,  it  is  respectfully  pro- 
posed that  authority  be  given  by  law  for  that  purpose. 


The  same  object  might,  perhaps,  be  accomplished  b$ 
an  exchange  of  the  stock  redeemable  on  the  1st  of  Ja- 
nuary, 1826,  for  a  5  per  cent,  stock,  redeemable  in  1829 
and  1830.     But,  it  is  believed  that  better  terms  may  be 
obtained  by  a  loan.     A  proposal  for  a  loan  invites  com- 
petition from  all  the  moneyed  capitalists,  including  thq 
Bank  of  the  United  States :  whereas  an  exchange  of 
stock  confines  the  demand  for  the  new  stock  to  the 
holders  of  the  old  stock,  who  constitute  not  only  a  small 
portion  of  the  capitalists,  but  a  portion  interested  in 
preventing  the  accomplishment  of  the  exchange.  More- 
over, the  experience  of  the  government,  during  the  last 
two  years,  justifies  the  preference  for  a  loan.  In  1822,  a 
law  was  passed  authorizing  an  exchange  of  $26,000,000 
of  the  7  per  cents,  and  of  the  6  per  cents  of  the  years 
1812,  '13,  '14,  and  '15,  for  a  5  percent,  stock,  redeema- 
ble in  theyears  1830,  '31,  '32,  and  '33,  and  only  $56,70477 
were  exchanged :  and,  under  the  act  of  the  last  session, 
authorizing  an  exchange  of  15,000,000  dollars,  of  the  6 
per  cents  of  1813.  only  $3,308,307  45  were  exchanged. 
Should  the  suggestion,  herein  offered,  be  adopted,  for 
disposing  of  the  excess  of  debt  redeemable  in  1826  and 

1827,  the  amount  of  public  debt,  redeemable  in  each 
year,  will  be  as  follows : 

In  1825,  $7,654,570  93  of  6  per  cents. 

1826,  7,002,356  62        6  per  cents. 

1827,  7,001,437  63        6  per  cents. 
„      1828,    9,490,099  10        6  per  cents. 

1 829,  6,000,000  00,  proposed  to  be  at  5  per  cent. 

1830,  6.000,000  00,  the  same. 

1831,  6,018,901  59,  the  same. 

1832,  6,018,900  72,  of  which  $1,018,000  72,  are 

at  5  per  cent,  and  5,000,000 
at  4 J  per  cent. 

1833,  6,673,055  31,  all  at  4$  per  cent,  except 

$18,901  59,  at  5  per  cent. 

1834,  1,654,153  73,  at  4 J  per  cent. 

1835,  4,7.^5,296  30,  at  5  per  cent. 
This  includes  all  the  public  debt  of  the  United  States, 

except  7,000,000  of  5  per  cent,  stock,  subscribed  to  the 
capital  of  the  Bank  of  the  U.  States,  and  $13,296,231  45, 
of  3  per  cents;  both  of  which  are  payable  at  the  plea- 
sure of  the  government.  As,  under  the  foregoing  vie** 
of  the  debt,  all  that  will  be  redeemable  after  the  year 

1828,  will  be  at  an  interest  of  5  per  cent.,  or  less  and  as 
the  5  per  cent,  stock,  subscribed  to  the  Bank,  is  reim- 
burseable  in  such  portions  as  the  government  may  please, 
any  surplusses  which  may  remain  in  1829,  and  subse- 
quent years,  after  discharging  the  debt  redeemable,  and 
proposed  to  be  made  redeemable,  in  those  years,  maybe 
applied  to  the  payment  of  that  stock;  or,  if  it  be  deemed 
advisable  to  reserve  any  buch  surplusses  for  other  ob- 
jects, there  is  no  doubt  that  a  sum  sufficient  to  pay  off 
that  stock,  may  be  obtained  at  4J  ptr  cent.,  or  even  at  a 
lower  rate  of  interest,  reimbursable  in  1834,  in  which 
year,  it  will  be  perceived,  only  a  small  sum  is  redeema- 
ble. 

According  to  this  exhibition  of  the  subject,  reckon* 
ing  th«»  principal  and  interest  of  the  public  debt,  until 
its  extinction,  at  about  $111,000,000,  independent  of  the 
stock  subscribed  to  the  Bank,  which  may  always  be  con- 
sidered as  offset  by  the  government  shares  in  the  Bank, 
it  will  be  perceived  that,  by  allowing  10,000,000  annual- 
ly, with  an  additional  million  in  the  first  year,  the  whole 
of  the  public  debt  of  the  United  States  will  be  extin- 
guished by  the  end  of  the  year  1835 

In  speaking*  of  the  public  debt,  it  may  be  proper  to 
notice  the  reduction  that  has  been  effected,  during  the 
last  eight  years,  both  in  the  amount  of  principal  and 
rate  of  interest.  On  the  1st  of  January,  1817,  the  whole 
debt  of  the  United  States  was  $123,491,965  16;  of  which 
$115,257,895  48  were  funded,  bearing  an  average  inte- 
rest of  $5.56%  per  cent,  per  annum.  On  the  1st  Janua- 
ry next,  the  whole  dobt  will  be  $86,045,003  18,  bearing 
an  average  interest  of  #5.23£;  which  shewn  a  reduction 
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of  #3T.446,961  98  of  principal,  and  of  0.36}  in  the  ave- 
rage rate  of  interest 

*A&»£&  d?efn«cl  t**l*£  to  ttateV  that  the  loth  Of 
feOOO.COO  for  the  payment  of  the  Award*  under  the  fid 
nda  Treaty,  and  the  loan  of  ii.OO^OOO  fdr  paying-  the 
6  per  cent,  stocks  of  1812,  both  of  which  were  Authorized 
at  the  last  session  of  Congress,  at  4$per  cent  have  been 
taken  by  the  Bank  of  the  United  States,  at  par.    The 
means  of  discharging  the  awards  under  the  Florida  Tree 
ty,  were  required  so  soon  after  the  authority  was  given 
to  make  the  loan,  as  not  to  leave  time  sufficient  fbr  re- 
J*"?1*  PW**1*  from  a  distance ;  and  the  offer  of  the 
bank  for  the  whole  loan,  at  par,  was  Accepted,    tor  the 
subsequent  loan,    various  proposals    were  received, 
amouoUogwn  the  whole,  independently  of  that  of  the 
bank,  to  #2^54^86  3r,  at  rates  varying-  between  par 
sad  4J  per  cent,  premium,  and  forming  an  average  pre- 
nuum  of  0.9Ti  percent,  on  the  whole  amount  offered. 
The  proposal  of  the  Bank  was  fbr  the  whole  sum,  at  par. 
Although  the  individual  offers  are,  apparently,  more  fa- 
rotable  than  that  of  the  bank,  yet,  taking  into  consider* 
stion  that  the  Government  is  the  proprietor  of  one-fifth 
of  the  capital  of  the  bank,  and  that  a  portion  of  the 
means  of  the  bank,  equal  to  the  amount  of  the  loam 
would  otherwise  have  been  unemployed ;  the  offer  of 
the  bank  at  par,  was  decidedly  the  most  advantageous  to 
the  Government ;  being  equal  to  an  intftvidusTefTer  of 
4j  per  cent,  premium. 

That,  during  the  progress  of  the  redemption  of  the 
public  debt,  a  considerable  amount  may  be  applied,  by 
a  judicious  management  of  the  public  revenue,  to  other 
than  the  ordinary  objects  Of  expenditure,  is  apparent,  as4 
well  from  a  retrospect  of  what  has*  been  done,  in  the  last 
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years,  an  annual  surplus  of  about  #3,000,000 :  which,  af- 
ter the  extinction  of  the  debt  in  the  Year  1835,  will 
receive  an  annual  addition  of  the  $  10,000,000  now  ap- 
propriated to  the  public  debt :  which  surplusses  mav  be 
applied  td  such  objects,  conducive  to  the  common  de- 
fence and  general  welfare  of  the  natidn,  as  may  be  with- 
in the  constitutional  powers  of  Congress,  and  as  they,  in 
their  wisdom,  msy  deem  proper. 

All  which  is  respectfully  submitted 

WML  H.  CRAWFORD. 
Tbkasvbt  DiraaTxiirr, 

ttoeethber  31,  1834. 

' n  mil 

IftttOTlATIONS  WITH  FRANCE. 

To  the  Nov*  of  Mopreeentativew  of  the  United  Stata.- 

I  transmit;  herewith,  to  the  House,  a  report  from  the 
Secretary  of  8tete,  with  copies  of  the  correspondence 
With  the  government  of  France,  requested  by  the  reso- 
lution of  the  House,  of  the  26th  of  M^y  last. 

.     JAMBS  MONROE. 
Wmohington,  Dee.  23, 1824. 
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eight  years,  as  by  a  comparison  between  the  probable 
receipts  and  expenditures  in  subsequent  years. 

For  the  eight  years,  commencing  on  the  1st  of  Janua- 
ry, 18ir,  the  total  means  of  the  Treasury,  including  a 
balance  on  hand,  on  that  day,  of  $$22,023,519  19,  and 
the  sum  of  $l$Jl36f47  34,  since  derived  from  loans; 
nay  be  estimated  at  $210.2/5,899  1 1 

Aail  the  total  expenditure,  at  205,^69,230  20 

Of  this  amount  nearly  one  half  wilt  have 
been  applied  to  the  payment  of  the 
principal  and  interest  of  the  public 
debt,  vis.  101,365,900  67 

To  the  payment  of  claims  under  the  ffo- 

rida  treaty  . 

To  the  pensioners  oftne  Revolution 
To  the  erection  of  fortifications 
To  the  increase  of  the  Navy 
Asd*  to  the  payment  of  demands  arising 

out  of  tiie  late  war,  not  less  than 
Leaving,  tor*  all  other  objects  of  expendi- 
ture, mcluffing  the   civil   fist^  iiitei*- 
eoorsewith  foreign  nations, arm/and 
nayv,  pensions    arming  the    rauttia, 
building  of*  light-houses,  extinction  of 
Indian  titles,  and  surveying  of  public 
kinds,  fcc  lie.  &c. 
Which  sum,  divided  among  the  eight 
years,  is  about 
per  annum 

It  will  be  perceived,  that,  excluding  the  loan's;  the  an- 
nual average  of  receipts,  in  those  years,  may  be  estimat- 
ed at  $21,700,000  00;    and,  upon  the    data    already 
ihewn,  the  annual  revenue,  in  subsequent  yeaft,  may 
dso  be  estimated  at  21,500,000  00.    Should  no  irapor- 
ant  change  be  made  in  the  existing  national  establish- 1 
neat*,  the  ordinary  annual  expenditures,  exclusive  of 
rnat  may  be  required  fbr  the  erection  of  fortifications, 
nd  tbeinorease  of  the  navy,  may  be  estimated  at  about 
'lWOQ^JOO  00.  thus,  after  providing  for  the  annual  de. 
uukls  for  the  payment  of  the  principal  and  interest  of 
ic  public  debt,  and  for  alt  the  ordinary  expenses  of  the' 
iovernment,  there  wiH  remain,  for  the  next  eleven 
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.  m  fTaeMnfton,  Dee.  23, 1824. 

The  Secretary  of  State,  to*  whom  bat  been  referred  a 
resolution  of  the  House  of  Representatives,  of  the  26fh 
of  May  last,  requesting  that  the  President  of  the  United 
States  would  lay  before  that  House,  at  the  then  next  ses- 
sion, as  early  as  the  public  interest  would  permit,  the 
correspondence  which  might  be  held  with  the  govern* 
merit  of  France,  prior  to  that  time,  on  the  subject  of  in- 


mcire  ui   rm.iw»  prn/r  w  ui&l  time,  on  Uie  SUDjeCt  Of   10- 

f  juries  sustained  by  citizens  of  the  United  States,  smee 
the  year  1806,  has  the  honor  of  reporting  to  the  Presi- 
dent, copies  of  the  documents  requested  by  that  resolu- 
tion. 

JOHN  QUINCY  ADAMS. 


Extract  of  a  letter  from  Mr,  Jtdarn  (Ab.  1,)  to  Mr. 
Sheldon*  dated  Department  of  State*  Wa*hin*toh\  13M 
Atintutt,  1823. 

"1  have  bad  the  honor  of  receiving  your  despatches 
No,  1  and  2;  the  hitter  dated  the  10th  of  3une.  Mr.  Oat- 
latin  arrived,  with  his  family,  at  New  York,  on  the  94th 
of  that  month. 

*  I  enclose,  herewith,  copies  of  the  recent  correspond- 

ertce*  between  the  Count  de  Wenou,  the  Charge  d'Af- 

faires,  of  Prance,  and  thie  Department,  on  various  sutr* 

6,000,000  00 1  jects,  highly  interesting  to  the  relations  between  the  two 

I  countries; 

"With  regard  to  the  Count's  note  of  the  11  th  of  July, 
the*  President  received,  with  great  satisfaction,  the  testi- 
monial of  the  Viscount  de'  Chateaubriand*  to  the  candor 
and  ability  with  which  M>.  Gallatin  has  performed  the 
duties  of  his  official  Station  m  Prance,    The  proposal  to 
renew  the  negotiation,  in  behalf  of  the  welr-rounded 
elairts  of  our  citweiw  upon  the  French  government,  in 
connection  with  a  claim,  on  the  part  of  France,  to  special 
privileges  m  the  ports  of  Louisiana,  which,  after  a  very 
full  discussion,  had,  in  the  views  of  this  government, 
been-  proved  utterly  groundless*  coufd  neither  be  ac- 
cepted; nor  considered  as  evidence  of  the  same  concilia- 
tory spirit.    The  claims  of  our  citizens  are  fbr  mere  jus- 
tice.  They  are  for  reparation  of  unquestionable  wrongs; 
[  for  indemnity  or  restitution  of  property  taken  from  them, 
or  destroyed,  without  shadow  or  color  of  right.     The 
claim  under  the  8th  article  of  the  Louisiana  convention, 
has  nothing  to  rest  upon,  but  a  forced  construction  of 
the  term*  of  the  stipulation,  which  the  American  go- 
vernment considered,  and  have  invariably  considered^ 
as  totally  without  foundatieni     These  are  elements 
not  to  be  coupled  together  in  the  same  negotiation^ 
and,  While  wWyet  trust  to  the  final  sense  of  justice  of 
France,  fbr  the  a|ju4tmfent  of  the  righteous  claims  of 
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our  citizens,  we  still  hope  that  their  unquestionable 
character  will,  ultimately,  secure  to  them  a  consider- 
ation unincumbered  with  other  discussions.  You  will, 
resgectfully,  make  this  representation  to  the  Vis- 
count de  Chateaubriand,  with  the  assurance  of  the 
readiness  of  this  government  tp  discuss  the  question  up- 
on the  Louisiana  convention  further,  if  desired  by  France, 
but  of  our  final  conviction  that  it  is  not  to  be  blended 
with  the  claims  of  our  citizens  for  mere  justice:'9 

Count  De  Menou  to  Mr.  Adam. 

[tBAHSLATION.J 

Legation  of  France  to  the  United  States, 
vVashivqtoit,  July  11,  1823. 

Ills  excellency  the  Viscount  de  Chateaubriand,  in  an- 
nouncing to  me  that  Mr.  Gallatin  was  about  to  leave 
France,  expresses  his  regret  at  his  departure,  in  such 
terms,  that  I  should  do  him  injustice*  were  1  not  to  use 
his  own  expressions:  "  My  correspondence  with  this  mi 
nister,"  he  remarks  to  me,  "has  caused  me  to  appreciate 
his  talents,  his  ability,  and  his  attachment  to  the  system 
of  friendship  that  unites  the  two  powers,  tt  is  with  re- 
gret that  I  suspend  my  communications  v»  ith  him." 

1  esteem  myself  happy,  sir,  in  convening  to  you  such 
sentiments  towards  the  representative  of  the  U States,  in 
France;  and  I  should  have  thought  that  I  had  but  imper- 
fectly apprehended  the  design  of  the  Viscount  de  Cha- 
teaubriand, had  1  neglected  to  communicate  them  to  the 
federal  government. 

The  minister  fop  foreign  affairs  reminds  me  also,  on 
this  occasion,  that  Mr.  Gallatin,  having  frequently  laid 
before  him  claims  of  Americans  against  the  French  go- 
vernment, he  had  shown  himself  disposed  to  enter  upon 
a  general  negotiation,  in  which  they  should  be  compre- 
hended with  claims  of  French  citizens  against  the  fede- 
ral government,  at  the'same  time  with  the  arrangement 
relative  to  the  execution  of  the  8th  article  of  the  treaty 
of  Louisiana.  The  object  of  his  excellency  was  to  ar- 
rive at  a  speedy  and  friendly  disposition  of  all  difficul- 
ties that  might  subsist  between  the  two  powers,  well  as- 
sured that  Fran  eand  the  United  States  would  be  found 
to  have  the  same  views  of  justice  and  conciliation. 

His  excellency  regrets  that  Mr.  Gallatin,  who,  he  says, 
"has  convinced  him  how  pleasing  and  advantageous  it  is 
to  negotittte  with  a  statesman,  who  exhibits  candor  and 
ability  in  his  discussions,"  did  not  receive  from  his  go- 
vernment, during  his  stay  in  France,  the  necessary  pow- 
ers for  this  double  negotiation.  But  he  informs  me  that 
the  government  of  his  Majesty  remains  always  disposed 
to  open  it,  either  with  Mr.  Gallatin,  should  he  return 
with  these  powers,  or  with  Mr.  Sheldon,  if  the  federal 
government  should  tjjink  proper  to  confer  them  on  him. 
1  greatly  desire,  sir,  to  see  these  propositions  acceded 
to  by  the  federal  government,  and  to  be  able  to  reply  to 
his  excellency,  as  he  expresses  his  wish  that  an  arrange- 
ment, putting  an  end  to  every  subject  of  discussion, 
might  soon  be  expected. 

I  pray  the  Secretary  of  State  to  receive  the  renewed 
assurance  of  my  high  consideration. 
The  Charge  d' Affaires  of  France,  near  the  U.  States, 

MENOU. 
The  Hon*  Secretary  of  State. 


and  esteem  with  which  he'nbtice*  the  character  and  cot 
duct  of  that  minister.  The  anxious  desire  of  the  PreaU 
dent  for  the  promotion  of  the  good  understanding  be- 
tween the  United  States  and  France,  could  not  be  won 
gratified  than  by  the  testimonial  of  his  Most  Christiuii 
Majesty's  Government  to  the  good  faith  and  ability  with 
which  the  minister  of  the  United  States  at  his  court,  has 
performed  his  official  duties. 

With  regard  to  the  assurance  of  His  Excellency  the 
Viscount  de  Chateaubriand's  disposition  to  enter  upon  s 
negotiation  with  Mr.  Gallatin,  in  the  event  of  his  return 
to  France,  or  with  Mr.  Sheldon,  during  his  absence,  con- 
cerning  the  claims  of  citizens  of  the  United  States  on 
the  government  of  France,  in  connection  with  an  tr 
rangement  concerning  the  8th  article  of  the  Louisiana 
treaty*  I  am  directed  to  observe  that  those  subjects  rot 
upon  grounds  so  totally  different,  that  the  Government 
of  the  United  States  cannot  consent  to  connect  them  to- 
gether in  negotiation. 

The  claims  of  the  citizens  of  the  United  States  upon 
the  French  government,  have  been  of  many  years 
standing ;  often  represented  by  successive  ministers  of 
the  United  States,  and  particularly  by  5r.  Gallatin,  dur- 
ing a  residence  of  seven  years,  with  a  perspicuity  of 
statement,  and  a  force  of  evidence,  which  could  leave  to 
the  government  of  the  United  States  no  desire  but  that 
they  should  have  been  received  with  friendly  attention, 
and  no  regret  but  that  they  should  have  proved  ineffec- 
tual. The  justice  of  these  claims  has  never  been  denied 
by  France;  and  while  the  United  States  are  still  coir 
pelled  to  wait  for  their  adjustment,  similar,  and  less 
forceful  claims  of  the  subjects  of  other  nations,  hare 
been  freely  admitted  and  liquidated. 

A  long  and  protracted  discussion  has  already  taken 
place  between  the  two  governments,  in  relation  to  the 
claim  of  France,  under  the  8th  article  of  the  Louisiana 
convention ;  the  result  of  which  has  been  a  thorough 
conviction  on  the  part  of  the  American  Government  that 
the  claim  has  no  foundation  in  the  Treaty  whatever.  The 
reasons  for  this  conviction  have  been  so  fully  set  forth 
in  the  discussion,  that  it  was  not  anticipated  a  farther 
examination  of  it  would  be  thought  desirable.  As  a  sub- 
ject of  discussion,  however,  the  American  Government 
are  willing  to  resume  it,  whenever  it  may  suit  the  view 
of  France,  to  present  further  considerations  relating  to 
it ;  but,  while  convinced  that  the  claim  is  entirely  with- 
out foundation,  they  cannot  place  it  on  a  footing  of  con- 
current negotiation  with  claims  of  their  citizens,  the 
justice  of  which  is  so  unequivocal  that  they  have  not 
even  been  made  the  subject  of  denial. 

From  the  attention  which  His  Excellency  the  Viscount 
de  Chateaubriand  has  intimated  his  willingness  to  give 
to  the  consideration  of  these  claims,  the  President  in- 
dulges the  hope  that  they  will  be  taken  into  view  upon 
their  own  merits ;  and  in  that'  hope  the  representative  of 
the  United  States  at  Paris,  will,  at  an  early  day,  be  in- 
structed to  present  them  again,  to  the  undivided  and  un- 
conditional sense  of  the  justice  of  France. 

I  pray  you,  sir,  to  accept  the  renewed  assurance  ofay 
distinguished  Consideration.  ~  * 

JOHN  QUINCY  ADAMS. 

The  Couict  De  Mevov, 

Charge  a*  Affaires  from  France. 


Mr.  Adams  to  Count  De  Menou. 

Department  op  State, 
Washington,  VZth  August,  1823. 
Sik  :  Your  letter  of  the  11th  of  last  month  has  been 
submitted  to  the  consideration  of  the  President  of  the 
United  States,  by  whom  I  am  directed  to  express  the  high 
satisfaction  that  he  has  felt,  at  the  manner  in  which  His 
Excellency  the  Viscount  de  Chateaubriand  has  noticed,' 
in  his  correspondence  with  you,  the  temporary  absence 
of  Mr.  Gallatin  from  France,  and  the  terms  of  regard 


Extract  of  a  letter  from  Mr.  Sheldon,  M.  11,  to  Mr. 
Adams,  dated  Paris,  16th  Oct.  1823. 
"  I  took  an  early  occasion,  after  the  receipt  of  your 
despatch,  No.  1  of  the  10th  August;  to  communicate 
the  subjects  of  it,  in  a  conversation  I  had  with  Viscount 
de  Chateaubriand.  His  observations  in  relation  to  that 
of  the  claims,  as  connected  with  the  pretensions  of 
France,  under  the  Louisiana  treaty,  were  of  a  very  gen- 
eral nature,  and  amounted  to  little  more  than  a  repeti- 
tion of  his  readiness  to  enter  upon  the  consideration  tf 
whatever  subjects  of  discussion  might  exist  between  the 
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two  countries,  and  the-  expression  ot  his  Satisfaction  at 
the  prospect*  of.  being  .soon,  relieved  from  the  labor 
which  the  affairs  of  Spajn  had  thrown  upon  him,  and  hav- 
ing thus  more  time  to  deyoteto  those  of  the  United 
8tates,and  others  notefttJ^TO-F*«l^(Fnaturev..  He 
avoided  any  intimation  of  a  disposition  to  take  up  the 
claims  by  themselves,  and  it  can  hardly  be  expected  that 
the  French  Government  will,  at  this  time,  relax  from  the 
ground  tbev  have  so  lately  taken  upon  that  point  I  in- 
formed him  that  1  should  communicate  in  writing-  an  an- 
swer to  the  overture  made  by  Count  de  Menou,  at 
Washington,  for  uniting  in  a  new  negotiation  U)is  sub- 
ject with  that  of  the  Louisiana  treaty,  in  substance  the 
same  as  that  gentleman  had  already  received  there,  and 
should  again  press  upon  the  French  Government  the 
consideration  of  the  claims  by  themselves;  to  which  he 
replied,  that  any  communication  1  might  make,  would 
be  received  and  treated  with  all  the  attention  to  which  it 
was  entitled,  on  his  part"  • 

Mr.  Sheldon  to  the  Viscount  de  Chateaubriand. 

PAais,  lHh  Oc/.1823, 
Sra:  Mr;  Gallatin,  during  his  residence  as  Minister  of 
the  United  States  in  France,-  had,  upon  various  occa- 
sions, called  the  .attention  of-  his  Majesty's  government 
to  the  claims  of  our  citizens  for  the  reparation  of  wrongs 
sustained  by  them*  from  the  unjust  'seizure,  detention, 
and  confiscation,  of  their  property,  by  officers  and  agents 
acting  under  authority  of  the  government  of  France. — 
During  the  past  year,  his  Majesty's  ministers  had  con- 
sented to  enter  upon  the  consideration  of  these  claims, 
but  they  proposed  to  couple  whh  it  another  subject, 
having  no  connexion  with  those  claims,  either  in  its  na- 
ture, its  origin,  or  the  principles  on  which  it  depended — 
a  question  of  the  disputed  construction  of  one  of  the  ar- 
ticles of  the  treaty  of  cession  of  Louisiana,  by  virtue  of 
which  France  claimed  certain  commercial  privileges  in 
the  ports  of  that  proymce.  Mr.  Gallatin  had  not  re- 1 
ceived  from  his  government  any  authority  to  connect 
these  two  dissimilar  subjects  \n  .the  same  negotiation,  or 
indeed  to  treat  upon  the  latter,  which  had  already  been 
*e*y  amply  discussed  at  Washington,  between  the  Se- 
cretary of  State  of  the  United  States,  and  his  Majesty's 
minister  at  that  place,  without  producing  any  result,  ex- 
cept a  conviction,  on  the  part  of  the  government  of  the 
United  States,  that  the  privileges  for  French  vessels,  as 
claimed  by  the  Minister  of  France,  never  could  have 
been,  and  were  no*  in  fact,  conceded  by  the  treaty  in 
question.  A  stop  was  then  put  to  the  negotiations  al- 
ready commenced  in  relation  to  the  claims,  and  with 
which  had  been  united,  on  the  proposition  of  the  French 

Stvernment,  and  as  being  naturally  connected  with  it, 
e  consideration  of  certain  claims  of  French  citizens  on 
the  Government  of  the  United  States. 

The  charge  d'affaires  of  France. at  Washington  has 
lately,  on  behalf  of  his  government,  expressed,  to  that  of. 
the  United  States,  a  wish  that  this  double  negotiation 
might  be .  resumed*  and  that  a  definitive  arrangement 
might  be  made, .  as  well  in  relation  to  the  disputed  arti- 
cle of  the  Louisiana  treaty,  as  of  the  subject  of  the 
claims  upon  the  one  side,  and  upon  the  other.  The  Go- 
vernment of  the  United  States  iasnothmg>moreat  heart 
than  to  remove,  by' friendly  arrangements,  every  subject 
of  difference  which  may  exist  between  the  two  coun- 
tries, and  to  examine,  with  the  greatest  impartiality  and 
good  faitli,  as  well  the  nature  and  extent  of  the  stipula- 
tions, into  which  they  have  entered,  as  "the  appeals  to 
their  justice  made  by  individuals  claiming  reparation 
for  wrongs  supposed  to  have  been  sustained  at  their 
bands.  . 

But  these  two  subjects  are  essentially  dissimilar;  there 
are  no  points  of  connection  between  them  ;  the  princi- 
ples upon  which  they  depend  are  totally  different  ;  thev 
have  no  bearing  upon  each  other,,  and  the  justice  which  is 
due-to  individuals  ought  apt  to  be.  delay cuV  or  made  de- . 


pendent  upon  the  right  or  the  wrong  interpretation,  by 
one  or  the  other  par'y,  of  a  treaty  having  for  its  object 
the  regulation  of  entirely  distinct  and  different  interests. 

The  reclamations  of  American  citizens  upon  the  go- 
vernment of  France,  are  for  mere  justice;  tor  therepa- 
ration  of  unquestionable  wrongs ;  indemnity  or  restitu- 
tion of  property  taken  from  them,  or  destroyed  forcibly, 
and  without  right.  They  are  of  ancient  date,  and  justice 
has  been  long  and  anxiously  waited  for  ;  they  have  been 
often  represented  to  the  government  of  France,  and  their 
validity  is  not  disputed.  Similar  reclamations,  without 
greater  merit  or  stronger  titles  to  admission,  presented 
by  citizens  of  other  nationsjhave  been  favorably  received, 
examined,  and  liquidated ;  and  it  seems  to  have  been, 
.hitherto,  reserved  to  those  of  the  United  States,  alone, 
to  meet  with  impediments  at  every  juncture,  and  to  seek 
in  vain  the  moment  in  which  the  government  of  France 
could  consent  to  enter  upon  their  consideration. 

Although  the  question  arising  under  the  8th  article  of 
the  Louisiana  treaty  has,  already,  been  fully  examined, 
the  government  of  the  United  States  is  ready,  if  it  is  de- 
sired by  France,  and  if  it  is  thought  that  any  new  light 
can  be  thrown  upon  it,  to  discuss  the  subject  farther, 
whenever  it  shall  be  presented  anew  by  France  to  their 
consideration.  But  they  are  convinced  that,  by  blend- 
ing it  with  the  claims,  not  only  will  no  progress  be  made 
towards  its  solution,  but  that  these  last,  standing  upon 
their  own  unquestionable  character,  ought  not  to  be 
trammelled  with  a  subject  to  which  they  are  wholly 
foreign. 

I  am  instructed  to  hring  them  anew  before  your  Ex- 
cellency, and  to  express  the  hope  of  the  President,  that 
his  Majesty's  government  will  not  continue  to  insist  up- 
on connecting  together  two  subjects  of  so  different  a  na- 
ture, but  that  the  claims  may  be  taken  up  on  their  own 
merits,  and  receive  the  consideration  which  they  de- 
serve, unincumbered  with  other  discussions. 

I  request  your  Excellency  to  accept  the  assurance,  &c. 

D.  SHELDON. 

Extracts  of  a  letter  from  the  Secretary  of  State  to  Mr.' 
Brown,  dated 

Washinotow,  23d  Dec.  1823. 

u  You  will  immediately,  after  your  reception,  earnestly 
call  the  attention  of  the  French  government  to  the 
claims  of  our  citizens  for  indemnity." 

"  You  will,  at  the  same  time,  explicitly  make  known 
that  this  Government  cannot  consent  to  connect  this  dis- 
cussion with  •hat  of  the  pretension  raised  by  France,  on 
the  construction  given  by  her  to  the  8th  article  of  the 
Louisiana  cession  treaty.  The  difference  in  the  nature 
and  character  of  the  two  interests  is  such  that  they  can- 
not, with  propriety,  be  blended  together.  The  claims 
are  of  reparation  to  individuals  for  their  property,  taken 
from  them  by  manifest  and  undisputed  wrong.  The 
question  upon  the  Louisiana  treaty  is  a  question  of  right, 
upon  the  meaning  of  a  contract.  It  has  been  fully,  de- 
liberately, and  thoroughly  investigated,  and  the  govern- 
ment of  the  United  States  are  under  the  entire  and  so- 
lemn conviction  that  the  pretension  of  France  is  utterly 
unfounded.  We  are,  nevertheless,  willing  to  resume  the 
discussion,  if  desired  by  France ;  but,  to  refuse  justice 
to,  individuals,  unless  the  United  States  will  accede  to 
the  construction  of  an  article  in  a  troaty,  contrary  to  what 
they  believe  to  be  its  real  meaning,  would  be  not  only 
incompatible  with  the  principles  of  equity,  but  submit- 
ting to  a  species  of  compulsion  derogatory  to  the  hf  nor 
of  the  nation." 

Extract  of  a  letter  (lVb»  2)  from  James  Bro-am*  E*t*V  Ex*  ' 
~  traordinary  and  Minister  Plenipotentiary  of  the  United 
States,  dated 

"ZSthJpril  1824. 
"  1  have,  in  a  letter  to  M.  de  Chateaubriand,  copy  of 
which  1  have  now  the  honor  to  vend,  made  f"  effort  to 
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separate  the  claims  of  our  citizens  from  the  Louisiana 
question.'' 


Jffr»  Browtf  to  •*>*  de  Ohoitaubrittnd* 

*AWtB,28fr  April,  1824. 
Sib  :  In  the  conference  with,  which  your  Excellency 
honored  me  a  few  days  ago,  I  mentioned  a  subject  deep- 
ly interesting  to  maoy  cio2ens  of  the  United  ?tate\  on 
which  I  have  been  instructed  to  address  your  Excellen- 
cy, and  to  which  t  earnestly  wish  to  call  your  immediate 
attention. 

It  is  well  known  to  your  Excellency  that  my  predeces- 
sor, Mr.  Gallatin,  during  several  vears,  made  repeated 
and  urgent  applications  tp  his  majesty**  government  for 
the  adjustment  of  claims  to  a  very  large  amount,  affect- 
ing the  interests  of  American  citizens,  and  originating  in 
gross  violations  of  the  law  of  nations,  and  of  the  rights  of 
the  United  States,  and  that  he  never  could  obtain  from 
France,  either  a  settlement  of  those  claims,  or  even  an 
examination  and  discussion  of  their  validity.  To  numer- 
ous letters  addressed  by  him  to  his  majesty's  ministers, 
on  that  subject,  either  no  answers  were  given,  or  answers 
which  had  for  their  only  object  to  postpone  the  investi 
.  gation  of  the  subject.  Whilst,  however,  he  indulged 
the  hope  that  these  delays  would  be  abandoned,  and  that 
the  rights  of  our  citizens,  which  had  been  urged  for  so 
many  years,  would  at  length  be  taken  up  for  examina- 
tion, he  learned,  with  surprize  and  regret,  that  his  ma- 
jesty's government  had  determined  to  insist  that  they 
should  be  discussed  in  connection  with  tfte  question  of 
the  construction  of  the  8th  article  of  the  Louisiana  trea- 
ty of  cession.  Against  this  determination  he  strongly, 
but  ineffectually,  remonstrated,  in  a  letter  to  Mr.  de  Vil- 
lele,  dated  the  12th  November,  1822. 

It  is  notorious  that  the  government^  of  t|ie  United 
States,  whenever  requested  by  that  of  his  majesty  have 
uniformly  agreed  to  discuss  any  subject  presented  for 
their  consideration,  whether  the  object  has  been  to  ob- 
tain the  redress  of  public  or  private  injuries.  Acting  up- 
on this  principle,  tne  question  of  the  8th  article  of  the 
Louisiana  treaty  was,  upon  the  suggestion  of  the  minis- 
ter of  France,  made  the  subject  or  a  voluminous  corres- 
pondence, in  the  course  of  which  all  the  arguments  of 
the  parties,  respectively,  were  fully  made  known  to  each 
other  and  examined.  The  result  of  this  discussion  has 
been  a  thorough  conviction  on  the  part  of  t^e  govern- 
ment of  tlje  United  States,  that  the  Construction  of  that 
article  of  the  treaty  contended  for  by  France  is  destitute 
of  any  solid  foundation,  and  wholly  inadmissible.  After 
a  discussion  so  full  as  to  exhaust  every  argument  on  that 
question,  the  attempt  to  renew  it  in  connection  with  the 
Question  of  the  claims  of  our  citizens,  appeared  to  the 
government  of  the  United  States  to  be  a  measure  so 
contrary  to  the  fair  and  regular  course  of  examining 
controverted  points  between  nations,  that  they  instruct" 
ed  Mr.  Sheldon,  their  charge  d'affaires,  to  prepare  and 
present  a  npte,  explaining  their  views  of  the  proceeding, 
which  t>e  delivered  on  the  11th  of  October,  1823.  To 
\  tjjis  note  no  answer  has  ever  been  received. 
N  I  have  the  express  instructions  of  the  government 
again  to  call  the  attention  of  that  of  his  majesty  to  this 
snbject,  and  to  insist  that  the  claims  of  our  citizens  may 
continue  to  be  discussed  as  a  distinct  question,  wjthout 
connecting  it  in  an/  way  with  the  construction  of  the 
LouuUana  treaty.  The  two  subjects  are,  in  cvtry  respect, 
dissimilar.  The  difference  in  the  nature  and  character 
of  the  Wo  interests  is  such  as  to  prevent  them  from  be- 
ing blended  in  the  same  discussion.  The  claims  against 
France  a|e  of  reparation  to  individuals  for  their  property 
taken  from  them  by  undisputed  wrong  and  injustice. 
The  claim  of  France  under  the  treaty,  is  that  of  a  right 
founded  on  (a  contract  In  the  examination  of  these  ques- 
tions, the  bins  can  impart  no  light  tp  the  other :  they  are 
wholly  unconnected,  and  ought,  on  every  principle,  to 
undergo  a  distinct  and  separate  examination.     To  in- 


volve, in  the  same  investigation,-  the  indisputable  rights 
of  American  citizens  to  indemnity  for  losses,  and  the 
doubtfol  eonstroction  of  a  treaty,  can  have  no  other  ef> 
feet  than  to  occasion  an  indefinite  postponement  of  the 
reparation  due  te  individuals,  or  a  saoriflee  on  the  part  of 
the  government  of  the  touted  States  of  a  treaty  stipula- 
tion, in  order  to  obtain  that  reparation.'  The  United 
States  would  hope  that  such  an  alternative  will  not  be 
pressed  upon  them  by  the  government  of  his  majesty. 

Whilst  I  indulge  a  hope  that  the  course  to  which  I 
have  objected,  wsH  no  longer  be  insisted  on  by  htssje- 
jesty**  ministers,  permit  me  to  renew  to  your  exeeuency 
the  sincere  assurance  that  the  United  States  earnea% 
desire  that  every  subject  of  difference  between  the  two 
countries  should  be  amicably  adjusted*  and  all  their  re- 
lations  placed  upon  the  most  friendly  footing.  Although 
they  believe  that  any  further  discussion  of  the  tth  article 
of  the  Louisiana  treaty  weald  he  wholly  unprofitable, 
they  will  he,  at  all  times,  ready  to  renew  the  dhwiaaon 
1  of  that  article,  or  to  examine  any  question  which  may  re- 
main to  be  adjusted  between  then!  and  Prance. 

I  request  your  excellency  to  accept,  fee. 

JAMfcS  BEtOWN. 
His  extty  Vcsoeext  na  GaaTBAvaaiavB, 

Extra*  of  a  Utter  (AW.  $Jfr*m  Jame*  Jtam  ftke  eV 
tary  of  State,  daud 

Panis,HtftJMayat804. 
u  I  have  the  honor  to  enclose  a  copy  of  the  answer  of 
the  Minister  of  Foreign  Affairs  to  the  letter  wJnch  t  ad- 
dressed to  him  on  the  27th  ujtimo,  upon  the,  subject  ot 
the  claims  of  our  citizens  against  tne  French  government- 
You  will  perceive  that  tip  change  has  been  nuvde.  in  tfte 
determination  expressed  to  Ifr.  Gallatin,  of  c^waeeting 
in  the  same  discussion  the  question  on  the  84b  astj&ef' 
the  Louisiana  treaty  of  cession,  and  the  clsimaeFthe 
citizens  of  the  United  States  against  prance.  VeWos- 
in$  this,  resolution,  if  has-not  peen  considered  ne^esmry 
even  to  notice  the  arguments  inadc  use  of  tp  induce,  t£o> 
to  adopt  a,  different  ojpuudh."  ^^ 


^Tna^SfcATipa*,]. 
ft******  Qhgm&imdifi  J4f,  itreae> 

Earns,  7th  Mm*  1834. 

Stn :  The  object  of  the  letter  which  you  did  me 
the  honor  to  address  to  me  on  the  26th  of  Aprfl, 
is  to  recall  the  affair  of  'American  claims,  already  re- 
peatedly called  up  by  your  predecessors,  that  they  any 
be  regulated  by  an  arrangement  between  the  two  bow- 
ers, and  that,  in  this  negotiation,  the  examination  orthe 
difficulties  which  were  raised  about  the  execution  of 
the  8th  article  of  the  Louisiana  treaty  should  not  be  in- 
cluded. 

Although  the  claims  made*  by  France,  Upon  this  bat 
point,  be  of  a  different  nature  from  those  of  the  AmenS 
cans,  yet  no  less  attention  ought  to  be  paid  to  arrange 
both  in  a  just  and  amicable  manner  ^^ 

Our  claims  upon  the  8th  article  had  already  been  1sjc| 
before  the  federal  government  by  his  Majesty's  Pleni- 
potentiary, when  he  was  negotiating  the  commercial 
convention  of  34th  June,  1822* 

The  negotiators  not  agreeing  upon  a  subject  so  im- 
portant, the  King's  government  did  not  wish  tjusdhl- 
culty  to  suspend;  any  longer,  the  conclusion  of  an  ar- 
rangement which  might  give  more  activity  to  commerce^ 
and  multiply  relations  equally  useful  to  tne  two  powers. 
It  reserves  to  itself  the  power  of  comprehending  mis 
object  in  another  negotiation,  and  it  does  not  renounce 
in  any  manner,  the  claim  which  it  urged. 

It  is  for  this  reason,  sir,  that  my  predecessors  and  my- 
self have  constantly  insisted,  that  the  arrangements  t» 
be  made  uport  the  8th  article  of  the  Louhnana  treaty, 
should  be  made  a  part  of  those  wmcb  your  gOMimauit 
Uigitlzedby^^     C3 


AFFBKBIXWIb  Qmh*&  Bmtmfo  Mtgbte*. 


«d  SKSSiOlf. 


&gt*atmu*tkFmu£. 


[  H.ofB. 


were  deawwof  ma!***,  hpw  <*}»*  <m«wti0M stilt* 


Itii^e  btotim  of  to  Majesty  **  !»!**▼•  ijuwattled 
any  abject  <*  my*  q**W^a  bc*Wt#n  *te  tW«;«Uae*s 

njeenis  of  ywvr  sraesnaaent  eel  taMkye,  that  the 
Uai^StMf«wiMVdW«»*4^^r^  w*h»*nc*  on 
aU  the  petal*. 

$*  Majesty  WMMVWV  »«*  VH  *  djscl«*tftloi|,that 
aasjptiatioewiHh*  4*f#e4  with  jmyW'K*****' 
fic^ciiw^^t^w^ti^wrttKiW  »A^  include  *e 

Stew*  cAW*  w4pvtMl^^»W»S5f*?St?^ 

the  \  iHHiMtjin^  Twaty* 

Accept,  austb*  assurances*/  tfee  very  4Ww0iW 
rossjafrrs^nn  with  which  i  have  to*  hone* rta  be, ,  *** 

£l*^lfa(^(^4^^  ft***?  ♦/#«* 

BSFAWXBSV  0*  9*491, 

Wathftngton,  Au$.  14,  1884. 

*T1*  sufeiec*  w^'»<^  hf^ft^^UijnjMi^c  %Uwjti^  of 
u»?tesia^hj«b*e^tfc  ^aCjWWfe^ 
escc  with  th$  Viscouo*  4e  Cto£ns^sjand\  in,  relation  to 
tbecjsfraof  nf*n*ent>ua,  <tiWm.  9l  «Ht  Untfe*  StMM 
ipput^jU^c^9St^|>ei^^ywpv4. 

« I  ene&se,  herewith  aeon*  of  the  teftojto/  *•  <3*»- 
i&^ef  foreigu  Relations  of  t*e  House  of  totijl^ 
tjips,nppjii€ve«^petitipnfl  a(htoesseo\to  tbs*  body  at 
$eir  lf^t  session,  hy  some  <tf  those  cWinanta ;  and *>** 
^tii^o^'thc^oiH^^flppi^tihWJupoq. 

*f/ri*  ?*esident  ha*d£SheBBtp)y  consujerod  the,  p*n> 
Nrt  of  M  d>  ChateaubifaupTs.  answer  to  yow  note  of. 
$e Sfch  of  A^riV uppu  tbis^ject  i an*)  he,o^e|tbaA 
yon  wift  re>CWAwitf>  earnestness,  the,  anplpcstipn  »»  M»; 
4tmni*y  tp  owioitWPfti  for  clfiffi^iwtoripji^y  jp^.  an* 
OJ#*ng  uppp  tlie.snsne.  principle  witf*  other*  which  have 
feen  adapted-  aid  adjusted  hv  *<*  govejaunent  of, 

"Ipthe  nofe  of  the  Y*seoupt  de  Qhajeanhjiandto  you, 
ofrthlij^^issA^that  be  is  authorised  to  declare, 


^  negotiation  w>»  t?e  bpjjneAwith  you.  upoti [the 
on.clajinej  if  this  negotiation  shpujd  also  include  Eiepcb 

c£^and.WI«*ml^  tyamNff^<^«5^ 
edcencerning  the  execu^qo,  «£  &+*fk  V^cjo  of  t^e 

"ttwace  authon«$4t  i*^ply»  *ft  derfa»fw  tfcajt  any 

pwmm^^oCtheUmtjBdStateaj  wrfl(w>adi}x^  incJud- 
Slin *4e  qfgot^t^n ;  apdto  a^pplaj^ apy. actable  pro- 
iW^ior.  tbite*M»|iiv*Pm  tfjprtmpnk  *&  satv«wftfto 

'  ^Bp|  the  qpcfl^op  relating  to  tthe  eighth  article  oft^e 
Loti^watr^ty  iBi^M^of  %  dj^e^t.oha^cfer-it 
gmot  he  hie mJe*  with  that  of  indemnity  ftr  indjy^qal 
cUw,  ipthou*  %  wij^^  °*  *«  PWfco?  ^United 
S^a,of%principle  of  n«ht.  Thfi  nflgo^Uon  for  ia- 
d«wtIipf»IMPP«W^t  vwwg  l^hwodppe*  U*t 
i^deqiMtyiought  tp  he  made,:  and  the  object  of  any 
tieaty  atimilai^n  CAmcenung  it  c^O  onjy  be,  tp  ascertain 
*fcat  la  luatly.due^  and  to  make  Rwmsion  for  the  pay- 
laenl  O*  »t,  ate  coqsejntiog  to  connect  with  such  a  nego- 
tiation, thai  rotftag  to  the  8U1  article  of  the  JLouisiaoa 
cpaigntian,  the  United  States  would  abandon,  the  prin- 
qW«4ipon  which  the  whole  diapH»«W  concerning  it  de- 
piftda.  The  aitutf Jon.  Qftbe  parties,  tp  the  negotiation 
WMlW  he.  unequal  The  United,  Sta^ea,  asking  repara- 
tion  far  admijEteci  wrpof,  are  told  that  France  will  not 
dispuaait  with  them,  unieasjt^y.wiU  first  renounce  their 
owfeseos*  of  Wht,  tpadnitratid.discuss  with  it,  a  claim, 
the>*tej.of,«hich  they  bsj^  constaaUy;  dewed." 

"  03ip  go^erwnejit  o^tbe  United .^W«f  V  prepared  to 
renew  the  diicuJBion  with  that  of  France,  renting  to  the 


%h  MtieW  of  the  Louisiana)  Ueaty,  in  any  oanncr  which 
ia*y  he  desired,  and  by  whioh  they  she*  not  be  uudet- 
itood  to  adait  that  Vmmt  has  e*sr  ekim  under  k 
whaie^rajr.M 

Mr.  Brown  to  Mr.  ^oVimt— No.  13. 

Pabis,  JSuguH  12, 1824. 

Sib:  Some  very  unimportant- changes  have  taken 
place  in  the  composition  of  the  Ministry.  The  Baron 
de  Qamaa,  late  Minister  of  War.  is  now  Minister  of  Fo- 
reign Affairs  i  the  Marquis  de  Clermont  Tonnese  is  ap- 
pointed to  the  Department  of  War;  f  nd  the  Count  Chi- 
brot  de  Crousat  to  that  of  the  Marine. 

These  appointments  are  believed  to  correspond  with 
the  wishes  of  the  President  of  the  Council  of  Ministers, 
and  do  not  inspire  a  hope  that  out  claims  wifl  be  more 
ftiTorably  attended  to  than:  they  have  been  under  the 
former  administrations.  The  interpretation  of  the  8th 
article  of  the  Louisiana  treaty,  contended  for  by  France, 
will,  I  apprehend,  be  persisted  m,  and  all  indemnity  rev 
fused  untd  it  shall  have  been-  discussed  and  decided.— 
After  the  correspondence  which  has  already  passed  up- 
on  that  article,  it  would'  appear  that  any  further  discus- 
sion upon  it  would  be  wholly  unprofitable.  With  aviewv 
however,  of  ascertaining  the  opinions  of  the  Minister  of 
Foreign  Atfairs,  I  shall,  at  an  early  day,  solicit  a  confer- 
ence with  him,  and  inform  you  of  the  result 

I  have  had  the  honor  of  receiving  your  letter,  recom- 
mending the  claim  of  Mr.  Kingston  to  my  attention.'  The 
difficulties  which  that  claim  must  experience,  from  its 
antiquity,  and  from  the  operation  of  ttie  treaty  of  180% 
cannot  have  escaped  your  observation.  It  has  also  to 
encounter,  in  common  with  all  our  claims,  the  obstacle 
presented  by  the  8th  article,  which  is  found  broad 
enough  to  be  used  a*  a  shield  to  protect  France,  in  the 
opinion  of  Ministers,  from  the  examination  and  adjust- 
ment of  any  claim  which  we  can  present 
•  I  have  the  honor  to  be,  with  great  respect,  sir,  yoer 
most  obedient  and  humble  servant, 

JAMES  BROWN. 

Mf*  Bnrwn  to  Mr.  Adamo— No.  14. 

Paris,  Septembtv  28,  1834. 

8ib  :  Little  has.  occurred,  of  importance,  during  the 
present  month,  except,  the  death  of  the  King.  This 
event  had  been  anticipated  for  nearly  a  year ;  he  bad  de- 
clined gradually,  and  the  affairs  of  the  government  have 
been,  tor  some  time,  almost  wholly  directed  by  Monsieur, 
who,  op  his  accession  to  the  throne,  baa  declared  that 
'his  reign  would  be  only  a  continuation  of  that  of  the  late 
King.  No  change  in  the  policy  of  the  Government  ia 
expected,  and  probably,  none  in  the  composition  of  the 
Ministry.  The  present  Kins;  is  satisfied  with  Mr.de 
Villele,  who  is  at  its  head,  and  if  any  of  its  members  should 
be  changed,  the  spirit  in  which  public  affairs  are  direct- 
ed will  not,  it  is  believed,  be  affected  by  that  circum- 
stance* 

The  ceremonies  attending  the  change  of  the  crown, 
have  principally  occupied  the  public  attention  for  the 
last  fortnight  It  wiU,  I  presume,  be  offcaaUy  announc- 
ed by  the  French  Minister  at  Washington,  and,  accord* 
ing  to  the  forms  observed  here,  will,  1  understand,  re- 
quire fresh  letters  of  credence  for  all  foreign  Ministers 
at  this  court,  addressed  to  the  new  $ina;. 

My  health  has  not  permitted  me  (having  been  copfin* 
ed,  for  some  weeks,  to  the  bed.  by  a  rheumatic  affec- 
tion,) to  confer  with  the  Baron  de  Dainas  on  our  affairs* 
since  his  appointment  as  Minister  of  ^the  Foreign  Depart* 
ment,  I  should  regret  t  his  the  more,  if  I  were  not  satis- 
fied that  the  same  impulse  will  direct  the  decisions  of 
the  Government,  upon  these  pointy  now,  as.  before  he 
had  this  Department  in  charge,  and  that  no  favora* 
able  chaqge,  in  those  decisions,  can  be  expected  from 
any  personal  influence  which  might  be  exerted  by  the 
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new  Mimnter.  I  shall,  however,  take  the  earliest  oppor- 
tunity that  my  health  will  allow,  to  mention  the  subject 
to  htm,  and  ascertain  what  his  views  of  it  are. 

I  have  the  honor  to  be,  with  great  respect,  sir,*  your 
most  obedient  and  humble  servant, 

JAMES  BROWN. 


Extract*  of  a  letter  from  Mr.  James  Brown  to    Mr. 
Mama — No.  16. 

"Paiiis,  October  23,  1824. 

u  The  packet  ship  which  sailed  from  New  York  on 
the  1st  of  September,  brought  me  the  letter  which 
you  did  me  the  honor  to  address  to  me  on  the  14  th  of 
August." 

"  In  conformity  with  the  Instructions  contained  in  that 
letter,  I  have  addressed  one  to  the  Baron  de  Damas, 
Minister  of  Foreign  Affairs,  a  copy  of  which  I  now  en- 
close. I  expect  to  receive  his  answer  in  time  to  be  sent 
by  the  packet  which  will  sail  from  Havre  on  the  1st  of 
pext  month,  in  which  event  it  may  probably  r.ach  Wash 
ington  about  the  15th  of  December." 

"  The  recent  changes  which  have  been  made  in  the 
ministry,  of  which  1  have  already  informed  you,  do  not 
justify  any  very  strong  expectation  that  a  clianare  of 
measures,  in  relation  to  our  affairs  at  this  court,  will  fol- 
low. The  same  individuals  fill  different  places  in  the 
ministry  from  those  which  they  formerly  held,  but,  iu 
all  probability,  adhere  to  their  former  opinions  in  rela- 
tion to  the  subjeets  of  discussion  between  the  Cnited 
States  and  France  On  the  point  to  which  my  letter  to 
the  Baron  de  Damas  particularly  relates,  the  Count  de 
Villele  has  already  given  his  deliberate  views  in  his  let- 
ters to  Mr.  Gallatin,  dated  6th  and  15th  November, 
1822,  and  I  have  every  reason  to  believe  that  they  remain 
unchanged.  Having  bestowed  *  much  attention  on  the 
subject,  it  is  probable  his  opinion  will  be,  in  a  grea!  mea- 
sure, decisive  as  to  the  answer  which  shall  be  given  to 
my  letter.  It  is  the  opinion  of  many  well-informed 
men,  that,  in  the  course  of  a  few  months,  important 
changes  will  be  made  in  the  composition  of  the  minis 
try.  As  these  changes,  however,  will  proceed  from 
causes  wholly  unconnected  with  foreign  affairs,  1  am  by 
no  means  sanguine  in  mv  expectations,  that,  under  any 
new  composition  of  the  ministry,  we  may  hope  for  a  change 
of  policy  as  it  relates  to  our  claims.  The  8th  article*  of 
the  Louisiana  treaty  will  be  continually  put  forward  as  a 
bar  to  our  claims,  and  its  adjustment  urged. as  often  as 
wc  renew  our  claim  for  indemnity." 

"The  Journal  des  Debats,  of  this  morning,  states, 
that,  at  a  superior  Council  of  Commerce  and  of  the  Co- 
lonits,  at  which  his  Majesty  yesterday  presided,  Mr.  de 
St.  Cricq,  President  of  the  Bureau  de  Commerce,  made 
a  report  on  the  commercial  convention  of  the  24th 
June,  1822,  between  the  United  States  and  France." 

Mr.  Brown  to  Boron  de  Danos. 

Palis,  22c/  October,  1824. 

Sib:  I  availed  myself  of  the  earliest  opportunity  to 
transmit  to  my  government  a  copy  of  the  letter  which  I 
had  the  honor  to  address  to  the  Viscount  de  Chateau- 
briand, on  the  28th  day  of  April  last,  together  with  a 
copy  of  his  answer  to  that  letter,  dated  7th  of  May. 

After  a  candid  and  deliberate  consideration  of  the  sub- 
ject of  that  correspondence,  my  government  has  sent  me 
recent  instructions  to  renew  with  earnestness  the  appli- 
cation,already  so  frequently  and  so  uneffectually  made,for 
indemnity  to  our  citizens  for  claims  notoriously  just, 
and  resting  on  the  same  principles  with  others  which 
have  been  admitted  and  adjusted  by  the  government  of 
France. 

In  reply  to  that  part  of  the  Viscount  de  Chateaubri- 
and's letter,  in  which  he  offers  to  open  with  me  a  nego- 
tiation upon  American  claims,  if  that  negotiation  should 


also  include  French  claims,  and  particularly  the  ar- 
rangements  to  be  concluded  concerning  the  8th  article 
of  the  Louisiana  treaty,  I  have  been  instructed  to  de- 
clare*, that  any  just  chums  which  the  subjects  of  France 
may  have  upon  the  government  of  the  United  States, 
will  readily  be  embraced  in  the  negotiation;  and  that 
1  am  authorised  to  stipulate  any  suitable  provision  for 
the  examination,  adjustment,  and  satisfaction  of  them. 

The  question  relating  to  the  8th  article  of  the  Louisi. 
ana  treaty,  is  viewed  -by  my  government  as  one  of  a  verj 
different  character.  It  cannot  be  blended  with  that  of 
indemnity  for  individual  claims,  without  a  sacrifice,  on 
the  part  of  the  United  States,  of  a  principle  of  right 
Every  negotiation  for  indemnity  necessarily  presupposes 
that  some  wrong  has  been  done,  and  that  indemnity 
oujrht  to  be  made ;  and  the  object  of  every  treaty-stipu- 
lation respecting  it,  can  only  be  to  ascertain  the  extent 
of  the  injury,  and  to  make  provision  for  its  adequate  re- 
paration. This  is  precisely  the  nature  of  the  negotiation 
for  American  claims  which  has  been  for  so  many  yean  the 
subject  of  discussion  between  the  governments  of  the 
United  States  and  of  France.  The"  wrongs  done  to  ourci- 
tizens  have  never  been  denied,  whilst  their  right  to  in- 
demnity has  been  established  by  acts  done  by  the 
French  Government  in  oases  depending  upon  the  same 
principles  under  w^ich  they  derive  their  claim.  By 
consenting  to  connect  with  such  a  negotiation  that  re- 
lating to  the  8th  article  of  the  Louisiana  treaty,  the  Unit- 
ed States  would  abandon  the  principle 'upon  which  the 
whole  discussion  depends.  When  asking  for  reparation 
for  acknowledged  wrong,  the  United  States  have  been 
told  that  France  will  not  discuss  it  with  them,  unless 
they  will  first  renounce  their  own  sense  of  right,  and  ad- 
mit and  discuss  in  connection  with  it,  a  claim,  the  jus- 
tice of  which  they  have  hitherto  constantly  dented.  In 
any  negotiation  commenced  under  such  circumstances, 
the  situation  of  the  parties  would  be  unequal.  By  con- 
senting to  connect  the  pretensions  of  France  under  the 
8th  article  of  the  Louisiana  treaty,  with  claims  for  indem- 
nity fbr  acknowledged  injustice  and  injury,  the  United 
States  would  be  understood  as  admitting  that  those  pre- 
tensions were  well  founded  ;  that  wrong  had  been  done 
to  France,  for  which  reparation  ought  to  be  made.  The 
government  of  the  United  States,  not  having  yet  been 
convinced  that  this  is  the  case,  cannot  consent  to  any 
arrangement  which  shall  imply  an  admission  so  con- 
trary  to  their  deliberate  sense  of  right. 

I  am  authorized  and  prepared,  onoehalf  of  the  United 
States,  to  enter  upon  a  further  discussion  of  the  8th  arti- 
cle of  the  Louisiana  treaty,  in  any  manner  which  maybe 
desired,  and  by  which  they  shall  not  be  understood  pre- 
viously to  admit  that  the  construction  of  that  article, 
claimed  by  France,  is  well  founded ;  and  also  to  renew 
the  separate  negotiation  for  American  claims,  embracing, 
at  the  same  time,  all  just  claims  which  French  subjects 
may  have  upon  the  government  of  the  United  States. 

The  change  which  has  lately  taken  place  in  his  majes- 
ty's department  of  foreign  affairs,  encourages  the  hope 
that  this  important  subject  will  be  candidly  reconsider- 
ed ;  that  the  obstacles  which  have  arrested  the  progress 
of  the  negotiation  may  be  removed;  and  that  the  subjects 
of  contestation  between  the  two  governments  may  be 
ultimately  adjusted  upon  such  principles  as  may  perpe- 
tuate the  good  understanding  and  harmony  which  have 
so  long  subsisted  between  the  United  States  and  France. 
Should  I,  however,  be  disappointed  in  the  result  of 
this  application,  it  is  to  be  seriously  apprehended  that,  as 
the  United  States  have  not  hitherto  Seen,  in  the  course 
of  the  discussion,  any  just  claim  of  France,  arising  from 
the  8th  article  of  the  Louisiana  treaty,  so,  in  the  perse- 
vering refusal  of  the  French  government  to  discuss  and 
adjust  the  well-founded  claims  of  citizens  of  the  United 
States  to  indemnity  for  wrongs,  unless  in  connection  with 
one  which  they  arc  satisfied  is  unfounded,  the  United 
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States  will  ultimately  perceive  only  a  determination  to 
deny  justice  to  the  claimants. 

Permit  me*  respectfully,  to  request,  that,  at  as  early  a 
day  as  your  convenience  will  allow,  your  excellency  will 
Savor  me  with  an  answer  to  this  letter.  ' 

I  embrace,  with  pleasure,  this  occasion  to  offer  to 
your  excellency  the  renewed  assurance,  &c. 

JAMBS  BROWN. 
His  Excellency  Ba*ow  »■  Davis, 

Minuter  of  Foreign  Jiff  airs,  &c. 


Letter  from  the  Comptroller  of  the  Treasury  to  the 
Chairman  of  the  Committee  of  Commerce,  upon 
the  subject  of  licensing,  enrolling*  and  exacting 
a  Tonnage  Duty  on  Canal  boats  or  vessels. 

Tbsasubt  Dafabtmbvt, 

Comptroller's  Office,  3Ut  December,  18Q4. 

Sir  :  The  Secretary  of  the  Treasury  has  referred  to 
me  your  letter  to  him  of  the  19th  instant,  enclosing  a  re- 
solution of  the  Legislature  of  New  York,  on  the  subject 
of  canal  boats,  in  relation  to  which  you  submit  the  fol- 
lowing points  for  the  consideration  of  this  Department, 
viz  : 

1st.  "  In  what  manner,  if  in  any,  will  the  collection  of 
the  revenue  be  affected  by  admitting  boats  which  are 
employed  solely  in  navigating  canals,  co  navigate  the 
same  without  taking  out  licenses,  or  enrolments  and  li- 
censes ? 

2d.  "  Should  such  boats  be  admitted  to  navigate  ca- 
nals without  licenses,  or  enrolments  and  licenses,  that 
have  a  communication  with  lakes  or  bays,  which  open  a 
direct  intercourse  with  the  territorial  possessions  or  colo- 
nies of  a  foreign  power -or  state,  what  provisions,  if  any, 
will  be  necessary  to  prevent  smuggling,  or  violations  of 
the  laws  providing  for  the  collection  of  the  revenue  ac- 
cruing from  duties  levied  on  merchandise  imported  into 
the  United  States,  from  such  territorial  possessions  or 
colonies?" 

In  replv  to  the  first  question,  I  have  to  observe,  that 
if  it  should  be  thought  proper  to  exempt  canal  boats 
from  taking  out  licenses,  or  enrolments  and  licenses, 
and  such  exemption  be  confined  to  such  boats  only  as 
are  exclusively  employed  within  the  limits  of  the  canals, 
it  is  not  perceived  that  such  a  regulation  would  affect 
the  collection  of  the  revenue  in  any  manner  whatever. 

If,  then,  the  exemption  be  restricted  to  boats  thus  em- 
ployed, I  have  to  observe,  in  reply  to  .the  second  ques- 
tion propounded,  that,  to  prevent  impositions  on  the  re- 
venue, the  following  additional  precautionary  measures 
in  and  of  the  existong  laws  may  be  necessary,  m  rela- 
tion to  tbeuboats  or  Vessels  which  may  bring  the  goods, 
wares, and. merchandise,  .to  the  places  of  deposite  at 
which  the  canal  boats  will  take  in  their  lading. 

1.  Tliat  the  master  or  commander  of  every  boat  or 
vessel,  whether  registered  or  licensed,  engaged  in  the 
coasting  trade  on  lakes,  bays,  gulfs,  or  rivers,  which 
open  a  direct  intercourse  with  the  territorial  possessions 
or  colonies  of  any  foreign  power  or  state,  and  mto  which 
lakes,  bays,  gulfs,  or  rivers,  there  is  a  canal  communi- 
cation, should,  on  being  destined  from  one  port  of  the 
U.  States  to  another  port  thereof,  (if  the  latter  be  a  port 
or  place  at  which  the  canal  boats  take  in  their  lading,) 
before  her  departure  from  the  port  at  which  she  may  be, 
make  out  and  subscribe  duplicate  manifests  of  the  whole 
#f  the  cargo  on  board  of  such  boat  or  vessel,  as  well  of  that 
part  consisting  of  domestic  as  of  that  part  consisting  of  fo- 
reign goods,  wares,  or  merchandise,  if  of  both  kinds,  spe- 
cifying in  such  manifests  what  part  consists  of  foreign, 
and  what  part  of  domestic  goods,  together  with  the 
marks  and  numbers  of  every  cask,  bag,  chest,  package, 
Sec.  of  each  description  of  goods,  as  well  domestic  as 
foreign,  with  the  name  and  place  of' residence  of  every 


shippe,  or  consignee,  and  the  quantity  shipped  by,  and 
to  each  ;  and  if  there  be  a  collector,  or  other  officer  of 
the  customs  residing  at  such  port,  or  within  —  miles 
thereof,  he  shall  deliver  such  manifests  to  such  collector 
or  other  officer  of  the  customs,  before  whom  he  shall 
swear  or  affirm,  to  the  best  of  his  knowledge  snd  belief, 
that  the  foreign  goods  composing  part  of  his  cargo,  and 
specified  in  such  manifests,  were  legally  imported,  and 
the  duties  thereon  paid,  or  secured  to  be  paidi  where- 
upon the  collector  or  other  officer  of  the  customs,  shall 
certify  the  same  on  the  said  manifests,  one  of  which  he 
shall  return  to  the  said  master  with  a  permit,  specifying 
thereon,  generally,  the  whole  of  the  lading  on  board 
such  vessel,  distinguishing  the  foreign  from  the  domestic 
part,  and  authorizing  him  to  proceed  to  the  port  of  his 
destination. 

2.  That,  if  any  boat  or  vessel,  registered  or  licensed, 
so  employed  and  destined  as  aforesaid,  whether  laden 
with  domestic  or  foreign  goods,  wares,  or  merchandise, 
or  in  part  of  one  and  in  part  of  the  other  of  the  said  de- 
scriptions of  goods,  wares,  or  merchandise,  should  de- 
part from  the  port  where  she  may  then  be,  without  the 
roaster  or  commander  having  first  made  out  and  sub- 
scribed duplicate  manifests  ot  the  lading  on  board  such 
boat  or  vessel,  and  in  case  there  be  a  collector,  or  other 
officer  of  the  customs  residing  at  such  port,  or  within 

miles  thereof,  without  having  previously  delivered 

the  same  to  the  said  collector,  or  other  officer  of  the 
customs,  and  obtaining  a  permit  in  manner  before  de- 
scribed, such  master  or  commander  shall  forfeit  and  pay 
dollars.  * 

3.  The  master  of  every  boat  or  vessel,  registered  or 
licensed,  employed  and  destined  as  aforesaid,  laden  with 
either  domestic  or  foreign  goods,  wares,  or  merchandise, 
or  in  part  of  one,  and  in  part  of  the  other  of  said  de- 
scriptions of  goods,  and  arriving  at  a  port  or  place  at 
which  canal  boats  receive  their  lading,  to  be  conveyed 
from  one  part  of  a  canal  to  another  part  thereof,  should, 
previous  to  the  unlading  of  any  part  of  the  cargo  of 
such  boat  or  vessel,  deliver  to  the  collector  or  other  offi- 
cer of  the  customs,  residing  at  the  port  of  her  arrival, 
the  manifest  of  the  cargo,  certified  by  the  collector  or 
other  officer  of  the  customs,  from  whence  she  bailed,  (if 
there  be  such  manifest,)  otherwise  the  duplicate  mani- 
fests thereof,  as  before  directed,  to  the  truth  of  which, 
before  such  officer,  he  shall  swear  or  affirm.  And  if 
there  shall  have  been  taken  on  board  such  boat  or  ves- 
sel, any  other  or  more  goods  than  are  contained  in  such 
manifests,  subsequently  to  her  departure  from  the  port 
from  whence  she  first  sailed,  the  same  kind  of  manifests 
and  the  same  proceedings  ought  to  be  had  in  relation 
to  such  additional  cargo,  at  such  port  as  at  the  first  port 
of  departure;  and  in  case  there  shall  have  been  landed 
any  goods,  wares,  or  merchandise,  at  any  intermediate 
port  'between  such  port  and  the  port  or  place  at  which 
canal  boats  take  in  their  lading,  a  certificate  ought  to  be 
produced  from  the  collector  or  other  officer  of  the  cus- 
toms, residing  at  such  intermediate  port,  if  there  be 
such  officer,  and  if  not,  but  one  be  residing  within  — 
miles  thereof,  then  from  such' officer,  specifying  the 
kind  and  quantity  of  such  goods  so  landed,  the  place 
where  taken  on  board,  together  with  the  number^  and 
marks  of  the  casks,  bags,  boxes,  chests,  packages,  &c.; 
and  in  case  there  shall  be  no  such  officer  residing  at 
such  port,  nor  within  —  miles  thereof,  then  the 
master  or  commander  ought  to  make  out  a  particular 
list  of  the  goods  so  landed  at  such  intermediate  port,  to 
the  truth  of  which  he  ought  to  swear  or  affirm.  Where- 
upon, the  collector  or  other  officer  of  the  customs,  resid- 
ing at  the  port  or  place  at  which  the  canal  boats  take  in 
their  lading,  should  grant  a  permit  for  unlading  thereat, 
a  part  or  the  whole  of  such  cargo,  as  the  said  master  or 
commander  may  request;  and  in  case  he  shouM  neglect 
or  refuse  to  comply  with  any  of  these  regulations,  he 
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4.  That,  »t  every  pert  or  place  a{  which  rimting  Ves- 
sels, whether  revered  or  ucensed*  engaged  on  takes, 
hays,  guns,  or  river*  tf  aforesaid,  innygiand  their  or 
goes,  and  «t  which  she  canal  boats  take  in  their  fading* 
af  there  be  no  collector  or  otker  officer  of  the  customs, 
aow  residing  thereat,  there  should  be  ouch  other  officer 
appointed,  to  whom  such  compensation  ought  to  be  al- 
lowed at  the  Secretary  of  the  Treasury  nay  consider 
jtift  and  reuaooable. 

It  will  be  perceived  from  an  examination  of  the  provi- 
sions of  the  14th  and  18th  section*  of  the  net  for  enroll- 
ing and  licensing  vessels,  pawed  the  18th  of  Fcbnian, 
1793,  coasting  veasete  are  required  to  make  out  dupli- 
cate manifests,  and  obtain  permit*  or  clearance*  only  in 
caje  of  haying  a  certain  quantity  of  <U*tiikd  ateritt  on 
board,  or  certain  foreign  goods  of  certain  quantities*  or 
of  certain  values*  but  according  to  the  preceding  con- 
templated regulations,  those  vessels  will  be  required  to 
make  out  duplicate  manifests  of  their  cargoes,  without 
regard  to  the  nature  thereof,  whether  of  domestic  or  of 
foreign  goods,  or  of  both  kinds  of  goods,  and  without 
regard  to  the  quantities  or  values  of  either. 

By  such  a  course,  the  officers  of  the  customs  will  have 
abetter  opportunity  of  detecting  frauds  on  the  revenue, 
which,  it  is  apprehended,  are  already  carried  on  to  some 
extent  in  the  districts  on  the  lakes,  and,  if  not  checked, 
might  increase,  from  the  additional  facilities  which  the 
contemplated  exemption  in  favor  of  canal  boats  will  af- 
ford. 

With  great  respect,  I  have  the  honor  to  be,  your  obe- 
dient servant, 

JOS.  ANDERSON,  Comptroller. 

Hon.  TnoKAs  Ntwrox, 

Chairman  of  the  Committee  of  Commerce, 

REPORT 

Of  the  Committee  on  Naval  Affaire  on  the  subject 
of  Piracy,  in  Borne  of  RepreoentaUoee,  Janua- 
ry 11,  1Q&5. 

The  Committee  on  Naval  Affairs,  to  whom  was  referred 
a  resolution  of  the  House  of  Representatives,  of  the 
9th  of  December,  instructing  them  to  inquire  into  the 
expediency  of  providing  an  additional  naval  force, 
and  other  additional  means  for  the  suppression  of  Pi- 
racy, respectfully  report : 
That  they  have  had  the  subjects  proposed  in  the 
said  resolution,  under  their  consideration,  and  have 
made  diligent  inquiry  into  the,  operations  o*  our  naval 
force,  which,  for  the  last  two  years,  has  been  employed 
in  the  Gulf  of  Mexico,  for  the  protection  of  our  com. 
merce  and  the  suppression  of  piracy .  In  this  investiga- 
tion, they  feel  a  satisfaction  in  stating,  that  the  means 
employed  have  displayed  the  vigilance  of  the  govern- 
ment, and  the  activity,  zeal,  and  devotion*  of  the  offi- 
cers and  seamen  who  have  been  assigned  to  that  peril- 
ous service  t  perilous*  not  from  the  numbers  or  courage 
of  the  enemy,  but  from  the  deleterious  effects  of  a  tro- 
pical climate  upon  natives  of  a  more  temperate  region. 
The  vessels  procured  for  this  service  were  better  adapt- 
ed to  a  short  expedition,  than  to  long  and  tedious  cruis- 
es. They  were  too  small  to  afford  the  room  necessary  to 
preserve  the  discipline  and  the  health  of  the  officers  and 
seamen  assigned  to  them*  yet,  they  enabled  the  command- 
er to  scour  the  coast,  to  penetrate  into  the  shoal  waters  of 
the  creeksand  inlets,  to  the  very  margin  of  the  land ;  and, 
in  effect,  the  pirates  have  literally  been  driven  from  the 
ocean,  and  confined  to  their  fastnesses  and  haunts  upon 
the  land.  Accordingly,  their  principal  depredations,  for 
the  last  twelve  or  fifteen  months,  have  been  confined  to 
occasional  sallies  in  boats  and  small  craft,  within  one  of 
two  leagues  of  the  shore.  While  these  depredations, 
however,  have  be^n»re  limited  in  extent  and  in 


the 

of 


bet*  they  have  more  trequently  been  aUendesl  wkhti 
most  desperate  and  sanguinary  destruction  of  thus  hires 
the  unfortunate  victim* 

Itbeesmeaa^ccssaiyfortlieGoVernenerrttesris^Ktbe 
force  to  the  existmg  character  of  the  evil  i  and  the  com- 
mittee are  Of  opinion,  that  the  boat  species  of  fbsee 
which  can  be  employed  in  future,  while  the  par  scars  are 
confined  to  small  craft,  are  the  boats  and  launch**  which 
are  attached  to  larger  vessels.  Sloops  of  war'  of  the 
largest  class  may  be  well  provided  with  munches  and 
b  >ats,  of  which  several  might  be  constantly  employed  in 
ferretting  out  these  marauders,  and  bringing  them  to 
condign  punishment. 

But  the  Committee  are  of  opinion,  that,  though  the 
addition  of  three  or  four  stoops  to  our  West  India  squad- 
ron, might,  by  constant  vigilance,  afford  great  addsboa- 
al  security  to  our  commerce  and  those  engaged  in  it, 
vet  they  have  reflected  that  these  plunderers  easuv 
transfer  themselves  from  one  island  to  another  ;  and, 
when  effectually  bunted  from  one  of  their  haunts,  they 
are  speedily  found  in  parts  where  the  unarmed  trader, 
having  no  protection  or  means  of  defence,  biuuuati  an 
easy  prey.  They  have,  also,  recurred  to  several  issuan- 
ces, where  a  resolute  resistance  by  a  small  crow  efm- 
trepid  seamen  has  repelled  the  ssssHants,  even  when 
the  disparity  of  force  might  have  been  expected  to  pro- 
duce a  different  issue,  from  which  it  is  manifest,  that 
.  these  wretches,  who  assume  the  vocation  of  pirates,  are 
as  dastardly  as  they  are  cruel,  and  may  be  gmnuaUy  re- 
peUed  by  a  well  armed  crew,  though  not  much  exceed- 
ing the  usual  complement  of  the  vessel. 

The  opinion  has  been  expressed  in  souse  of  the  me- 
morials of  our  principal  cities,  that  the  permission  to  the 
merchants  to  prepare  a  snitable  armament  for  their  de 
fence,  would  be  embraced  at  least  to  a  sufficient  extent 
to  deter,  in  many  instances,  the  attacks  of  bents  from 
the  shore,  or  to  repel  the  foe  in  case  he  should  attesnpt 
to  carry  by  boarding.  The  committee  believe  that,  if  a 
consuls*  able  number  of  trading  vessels  should  provide 
thessselves  for  resistance,  and  a  few  instances  of  success- 
ful resistance  should  be  the  consequence,  the  effect 
would  be  highly  salutary,  and  would  greatfv  discourage 
these  banditti,  by  rendering  their  vocation  dangerous 
and  fruitless  They  are  aware  that  the  cosasBcret  of 
the  West  indies  is  attended  with  too  small  a  profit  to 
warrant  any  considerable  mcreasd  of  expense  to  the 
merchants  and  owners  of  vessels*  and,  as  the  protec- 
tion of  trade  is  the  duty  of  the  ^orerauient,  as  well  as 
required  for  the  prosperity  of  our  revenue  and  general 
resources,  they,  therercse,  deem  it  sound  policy  furery 
upon  thia  measure  merely  as  auxiliary  to  the  moot  ener- 
getic  efforts;  and  to  the  ssupte  means  placed  si  the  da> 
pessl  of  the  Executive. 

The  cesnssittee  have  not  overlooked  fhe  netoifafsfssi, 
that  the  meal  authorities  of  the  West  fadmlshMids,  par- 
ticularly those  of  Cuba  and  Forte  Rico,  have  afforded 
shelter  and  protection  to  the  pirates,  and  have  sevens 
character  of  boldness  to  their  enterprhms,  which  it  amy 
be  impossible  wholly  to  repress  without  resorting  to 
measures  which  may  induce  those  authorities  to  nuke 
their  means  in  earnest  in  the  extfepetiow  of  these  foes  of 
the  human  race  Whatever  may  he  the  personal  reel- 
ings of  seme  of  the  focal  Governors,  they  mayv  perhaps, 
find  it  difficult  to  restrain  the  cuuiditr  by  which  a  grew 
portion  of  the  community  are  s»  completely  desnoruusal. 
In  the  island  of  Porto  Men*  a  species  offegahxad  stsu* 
der  has  been  for  several  years  tolerated^  af  not  eucourag- 
ed,  by  the  chiefs  of  the  island,  which,  af  not  so  snugs*. 
nary  anmother  caeca,  hav  nsothevrespugts^diffure^but 
little  from  ordinary  piracy.  It  bclca**?  rather  to*  the  duty 
to  devise  name*  suitable  to-  meet 


of  anotherccnunitiee  1 

an  exigency  s»sjssrukr,  and,  at  the  i 

ins;  tite  moot  prooipt  and  vigorous  mc 

While  the  utnsostcircumspect'ion  sheuW  bur  employed 
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not  to  .violate  those  of  other  nations,  it  cannot  be  denied 
that  a  scrupulous  adherence  to  the  letter  of  national 
law,  in  regard  to  the  territories  under  the  nominal  juris- 
diction of  a  nation  remote  from  the  scene  of  action,  dis- 
tracted and  feeble  at  home,  and  scarcely  felt  or  feared 
in  her  remote  islands  and  colonies,  must  amount  to  an  in- 
definite denial  of  redress  to  our  own  citizens;  roust  em- 
'  fcolden  injustice  and  violence,  and  impede  or  frustrate  the 
most  vigorous  efforts  of  our  naval  force  in  the  protection 
of  our  commerce  against  such  an  unhallowed  combina- 
tion of  local  jurisdiction  and  desperate  outlaws. 

The  committee  forbear  to  indicate  the  course  which 

1  alone  remains  to  remedy  these  outrages  upon  our  rights 
and  our  dignity,  not  doubting  that,  from  another  source, 

[  we  may  soon  see  submitted  a  plan  which  comports  with 
our  justice  and  moderation,  as  well  as  with  our  interest 
and  security. 

They  respectfully  submit  a  bill  in  conformity  with 
these  views  for  the  consideration  of  the  House. 


REPORT 

Of  tine  Committee  of  Foreign  Relations  of  the  Hovte  of  Re- 
preventative^  on  Piracy  and  Outrage*  on  American 
Commerce  by  Spanieh  Privateer: 

JAKUART31,  1825. 

The  Committee  of  Foreign  Relations,  to  whom  was  re- 
ferred 90  much  of  the  President's  message  to  Congress 
at  the  opening  of  the  present  session,  as  relates  to  pira- 
cy and  the  outrages  committed  upon  our  commerce  by 
vessels  bearing-  Spanish  commissions,  and  the  memo- 
rials from  different  quarters  of  the  Union  on  the  same 
subjects,  availing  themselves  of  the  documents  accom- 
panying the  President's  message  to  the  Senate,  of  the 
13th  of  January,  which  have  been  printed  by  order  of 
that  body,  present  to  the  House  the  result  of  their  de- 
liberations upon  the  subject  submitted  to  them : 
From  the  commencement  of  the  Revolution,  which 
has  terminated  in  the  separation  of  Spanish  Continental 
America  from  Old  Spain,  the  commerce  of  tjie  United 
States,  in  common  with  that  of  all  other  nations,  has  suf- 
fered frequent  outrages  from  the  vessels  of  the  adverse 
parties,  duly  commissioned,  with  doubtful  commissions, 
and  from  pirates  who  sought  to  conceal  their  true  cha- 
racter by  the  use  of  the  flag  of  some  one  of  the  bellige- 
rents. Constant  efforts  have  been  made  by  this  Govern- 
ment to  redress  injuries  suffered,  and  to  prevent  future 
outrage.     Congress  have,  at  all  times,  been  prepared  to 
give,  and  have  afforded,  all  the  means  necessary  for 
these  purposes  within  their  province. 

The  act  of  the  third  of  March,  1819,  was  passed  spe- 
cially to  protect  the  commerce  of  the  United  States,  and 
punish  the  crime  of  piracy.  It  gave  to  the  President 
power  (a  power,  however,  which  the  President  pos- 
sesses without  an  act  of  Congress)  to  employ  the  public 
armed  vessels  of  the  United  Stat  s  to  protect  our  mer- 
chant vessels  and  their  crews  from  piratical  aggression 
and  depredation,  to  authorize  the  detention,  capture, 
and  trial,  of  any  armed  vessels  which  attempted  any 
piratical  depredation,  search,  seizure,  or  restraint,  of  an 
American  vessel.  It  authorized  our  merchant  vessels 
to  capture  armed  ships  not  commissioned  by  a  friendly 
power,  and  to  recapture  vessels  taken  by  them;  it  direct- 
ed the  condemnation  of  the  vessels  so  captured  or  recap- 
tured ;  and  it  provided  for  the  punishment  of  the  pirates, 
when  convicted  by  the  competent  tribunals.  This  act 
was  limited  to  one  year,  but  was  continued  in  force  by 
the  act  of  May  15,  1820,  for  two  years,  and  the  first  four 
sections  made  perpetual  by  the  act  of  the  30th  January, 
18*3. 

The  re-establishment  of  the  Constitutional  Govern- 
ment in  Old  Spain,  in  March,  1820,  inspired  the  strong- 
est hope  that  the  contest  between  Spain  and  Spanish 
Continental  America  would  be  soon  amicably  terminated, 
Yoi.  I.— 7 
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ins  manner  satisfactory  to  the  parties  at  war,  to  the  com- 
mercial and  civilized  world,  and  to  all  the  lovers  of  hu- 
manity, justice,  and  liberty.  The  first  movements  of 
the  regenerated  government  promised  a  speedy  realiza- 
tion of  this  hope. 

The  Cortes  of  Spain  directed  negotiations  to  be 
opened  with  Spanish  America:  commissioners  were  ap- 
pointed ;  but  the  contending  parties  did  not  take  the 
same  view  of  the  great  questions  between  them.  Old 
Spain  would  not  admit  the  recognition  of  the  inde- 
pendence of  the  Spanish  American  Governments,  as  the 
basis  of  negotiation;  and  the  Spanish  American  Govern- 
ments would  not  negotiate  without  that  preliminary  re- 
cognition. While  these  abortive  attempts  at  negotia- 
tion were  made,  there  was  a  temporary  cessation  of  hos- 
tilities in  Venezuela.  The  war,  however,  was  renewed 
in  Venezuela  before  the  negotiations  were  broken  off. 
Fortune  favored  the  Americans;  and  the  European 
Spaniards  were  driven  from  the  continent.  ,  During  this 
desperate  contest,  General  Morales,  the  commauder  of 
the  Spanish  forces,  issued  his  extraordinary  proclama- 
tion, declaring  a  coast  of  twelve  hundred  miles  in  a  state 
of  blockade,  and  interdicting  all  foreign  commerce  with 
the  Spanish  Main,  as  inconsistent  with  the  colonial  law 
of  Old  Spain.  This  proclamation  has  been  the  f 
source  of  most  of  the  evils  since  suffered  by  "  M 
cial  nations  in  the  West  Indies,  and  in 
Mexico.  Numerous  pirates,  and  swarms  of  privateers- 
men,  (subsequently  degenerated  into  pirates,)  have 
preyed  upon  all  neutral  commerce.  Protection  to  that 
of  the  United  States  should  have  been,  if  it  has  not  been, 
afforded— against  pirates,  by  the  use  of  all  the  necessary, 
means  under  the  control  of  the  Executive ;  by  a  vigor- 
ous exertion  of  the  naval  power;  by  incessant  watch- 
fulness on  the  seas,  and  on  the  coasts  infested  by  them ; 
rigorous  examination  of  all  suspected  vessels  of  every 
size;  ardent  pursuit  of  the  persons  found  flagrante  delicto, 
wherever  they  sought  refuge ;  careful  prosecution,  be- 
fore the  competent  tribunals,  of  all  the  accused,'  who 
were  taken ;  unrelenting  severity  in  inflicting  punish- 
ment, where  guilt  was  judicially  established-— against 
privateeramen,  by  appeals  to  the  Government  of  Spain, 
requiring  immediately  redress  for  the  past,  and  security 
for  the  future ^  if  made  in  vain,  application  should  have 
been  made  to  Congress,  to  authorize  reprisals,  or  to 
declare  war,  as  the  extent  of  the  injury,  and  a  'lue  re- 
gard to  the  condition  of  the  Spanish  Government,  should 
have  required.  A  further  reference,  however,  to  the 
past,  would  not  be  useful.  For  the  present,  and  for  the 
future,  if  legislative  provisions  are  necessary,  they 
should  be  made. 

Piracy  at  present  exists  in  the  same  form  as  in  the 
year  1822,  when  a  species  of  naval  force,  supposed  to  be 
particularly  adapted  to  suppress  it,  was  placed  at  the 
disposal  of  the  Executive  This  force  was  believed  to 
have  answered  the  expectations  entertained  of  it,  as  the 
President,  at  the  opening  of  the  last  session  of  Congress, 
announced  that,  "  it  had  been  eminently  successful  in 
the  accomplishment  of  its  objects."  If  further  experi- 
ence has  shown  that  this  species  of  force  is  inadequate 
to  the  accomplishment  of  the  object,  and  that  another 
may  be  advantageously  substituted,  there  can  be  no 
doubt  of  the  propriety  of  the  substitution.  This  is  a 
point,  however,  that  the  committee  do  not  consider  it 
their  duty  to  examine  ;  it  belongs  properly  to  another 
committee,  the  result  of  whose  deliberations  upon  it  has 
been  already  presented  to  the  House.  The  merchants 
of  the  United  States,  who  have,  with  the  exception  of 
our  seamen,  the  deepest  interest  in  this  subject,  suggest 
the  propriety  of  suffering  the  owners  of  vessels  to  arm 
for  their  own  defence.  There  is  no  law  forbidding  such 
defensive  armament,  nor  is  any  law  required  to  justify 
it.  It  is,  however,  asserted,  that  the  restraints  upon  the 
armament  of  merchant  vessels  are  inconvenient  and  op- 
pressive, and  that  they  ought  to  be  removed.    The  on- 
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ly  provision  on  this  subject  is,  that  which  requires  bond 
and  security  to  be  given  to  prevent  an  unlawful  use  of 
the  armed  vessel;  a  provision  which  should  not  be 
changed — an  adherence  to  which  the  best  interest  of 
commerce  requires. 

The  propriety  of  authorizing  by  law  the  pursuit  of  the 
pirates  on  land,  has  also  been  a  subject  of  consideration. 
The  committee  do  not  deem  an  act  of  Congress  for  this 
^purpose  necessary.  The  rule  of  international  law  is, 
'that  fugitives  from  the  justice  of  one  nation  are  to  be 
considered  in  another  as  strangers  entitled  to  protection, 
and  having  a  right  of  residence ;  on  the  common  princi- 
ple, that  no  nation  has  a  right  to  punish  a  person  who 
has  not  offended  itself,  nor  is  it  bound  to  assist  its  neigh- 
bor in  the  execution  of  its  criminal  laws.  Pirates  are 
criminals  against  all  nations,  punishable  in  every  tribu- 
nal :  the  common  enemies  of  mankind ;  the  duty  of  all 
nations,  and  every  man  is,  to  hunt  them  down,  that  they 
may  be  delivered  up  to  offended  justice.  Fresh  pursuit 
of  enemies  into  the  territory  of  a  common  friend,  is  not 
universally  admitted  to  be  a  right  of  war.  Powerful 
nations  never  permit  feeble  neighbors  to  enter  their  ter- 
ritory for  this  purpose,  but  enter  without  scruple  in 
pursuit  of  their  enemies,  the  territory  of  such  neighbors, 
unless  restrained  by  the  apprehension  that  the  mutual 
friend  seeks  a  fair  occasion  to  become  an  ally  against 
them  in  the  war.  Practically,  the  question  is  one  not  of 
right,  but  of  relative  power.  The  pursuit  of  a  mutual 
-  enemy  into  the  territory  of  a  friendly  or  allied  power,  is 
a  right  of  war :  it  cannot  be  deemed  a  violation  of  the 
sovereignty  of  that  power ;  it  confers  a  favor,  and  im- 
poses upon  him  an  obligation  of  gratitude. 

The  common  enemy  cannot  avail  himself  of  the  pro- 
tection of  the  territory  of  the  third  power,  but  by  bur- 
rendering  himself  as  a  prisoner  of  war,  and  in  -that  event, 
if  the  force  of  the  pursuer  was  the  cause  of  the  surrend- 
er, the  pursuer  might  rightfully  claim  the  benefit  of  the 
surrender.  Under  this  rule  the  nursuit  and  capture  of 
pirates  any  where,  and  every  w.. ere,  may  be  justified. 
The  Executive  has  acted  upon  it.  Instructions  hare 
been  given  to  our  naval  commanders  to  pursue,  and 
capture  on  Spanish  territory,  pirates  who  seek  refuge 
or  concealment  there,  rhe  government  of  Spain  has 
been  duly  warned  of  the  existence  of  these  orders ;  it 
knows  that  they  will  be  obeyed.  No  remonstrance  has 
been  made  by  it ;  no  objections  have,  as  far  as  the  com*, 
mittee  have  been  informed,  been  urged.  The  acquies- 
cence of  Spain  fs  all  that  should  be  desired.  A  distinc- 
tion is  supposed  to  exist  between  pursuit  of  pirates  on 
lands  uninhabited,  and  on  those  inhabited ;  and  it  is  im- 
agined that  the  authority  of  Congress  is  necessary  to 
justify  pursuit  in  the  latter  case,  while  in  the  former,  the 
power  of  the  Executive  alone  is  sufficient.  The  com- 
mittee do  not  admit  the  correctness  of  this  distinction. 
Fresh  pursuit  is  justifiable  in  either  case,  if  necessary  to 
the  capture  of  the  pirate.  There  is  greater  danger  of 
collision  with  the  friendly  power,  when  the  object  of 
pursuit  flies  into  a  settled  country,  and  greater  care  is 
requisite  to  avoid  giving  offence ;  but  the  same  princi- 
ples apply  to  either  case  ;  and  it  is  just  as  necessary 
that  Congress  should  legislate  to  justify  the  capture  of 
pirates,  as  to  authorize  the  pursuit  of  them  into  any  place 
of  refuge  inhabited  or  unsettled. 

From  an  attentive  examination  of  the  letters  of  the 
agent  who  was  sent  to  Cuba  to  obtain  information,  rela- 
tive to  the  pirates  who  have  long  infested  the  coast 
of  tbat  island,  it  would  seem  that  no  fresh  pursuit  on 
land  will  eradicate  the  evil.  Authority  must  exist  to 
search  in  the  suspected  settlements  for  persons  believed 
to  be  guilty  of  piracy,  and  for  the  evidence  of  their  guilt, 
and  to  bring  them  before  our  tribunals  for  trial  and  pun- 
ishment. This  authority  Congress  cannot  give  without 
making  war  upon  Spain.  It  cannot  be  used  without 
wresting  from  Spain  her  municipal  jurisdiction.  The 
evil  lies  too  deep  to  be  reached  by  any  ordinary  mea- 
sures, which  foreign  powers  can  apply  to  it 


The  Government  of  Spain  must  give  to  the  local  au- 
thority what  it  is  said  to  want — sufficient  strength  to 
prevent  And  to  punish  crimes :  it  must  perform  us  du- 
ties, or  those  who  suffer  from  its  neglect  or  Weakness 
will  be  driven,  by  the  necessity  of  the  case,  to  appty  t^e 
corrective.  The  committee  would  bring  more  distinct- 
ly into  view  the  only  efficient  remedy,  and  recommend 
a  resort  to  it,  if  they  believed  sufficient  time  had  elapsed 
since  remonstrances  were  made  by  our  Government  to 
Spain,  to  prove  incontestibly  tbat  she  wanted  either  the 
power  or  the  will  to  do  her  duty,  although  they  are 
aware  that  the  conduct  of  any  government  in  applying 
that  remedy  without  previous  concert  with  other  nations 
alike  interested  in  the  question,  would  be  liable  to  mis- 
conception, and  excite  well-founded  jealousies.  The 
committee  cannot  doubt  that  the  Executivr,  applying 
all  proper  means  to  prevent,  to  detect/  and  to  punish, 
the  crime  of  piracy,  and  pressing  upon  Spain,  and  her 
local  authorities,  that  the  honor  and  the  intcitstof  Spain 
requires  the  best  exertions  for  the  same  purpose,  will 
not  fail  to  confer  with  the  great  commercial  nations  on 
the  extraordinary  measures  to  be  used,  if  the  object  is 
not  speedily  accomplished  by  the  faithful  exertion  of  the 
powers  of  Spain. 

The  danger  to  which  our  commerce  is  exposed,  and 
the  injuries  it  has  suffered  from  privateers' acting  under 
regular  or  irregular  commissions,  are  of  a  different  char- 
acter, and  require  a  different  remedy.  The  committee 
understand  that  outrages  of  this  kind  have  almost,  it  not 
entirely  ceased ;  for  those  which  have  been  inflicted,  or 
which  may  hereafter  be  inflicted,  Spain  is  directly  re- 
sponsible. Reparation  must  be  had — by  negotiation,  or 
by  the  exercise  of  such  powers  as  may,  for  that  purpose, 
bje  vested  in  the  Executive  by  Congress. 

To  guard  against  future  injury,  the  safest  resource 
is  to  enforce  promptly  ample  retires*  for  that  which 
has  been  suffered.     The  committee  have  already  re- 
ferred to  the  injuries  suffered  in  consequence  of  the 
proclamation  of  Morales.    Those  injuries  are  not  yet 
redressed.     The  Government  of  Spain  has  not  attempt* 
ed  to  justify  a  proclamation  declaring,    with  a  naval 
force  insufficient  to  shut  up  the  smallest  port  on  the 
coast,  a  seacoast  of  twelve  hundred  miles  in  a  state 
of  blockade,  nor  the  absurd  pretension  that  the  proper* 
ty  of  all  neutral  nations,  is,  under  the  colonial  law  of. 
Spain,  liable  to  confiscation,  if  taken  on  its  way  to  Span- 
ish America;  but  the  property  of  American  citizens  cap- 
tured by  privateers  from  the  islands  of  Porto  Rico  and 
Cuba,  and  from  Porto  Cabello,  is  now  withheld  under 
these  pretensions.  The  Spanish  Government  having  for- 
mally revoked  the  blockade,  gives  to  the  tribunals  of 
Spain  an  excuse  for  the  condemnation  of  all  property 
seised  prior  to  that  revocation— an  excuse  of  which  they 
do  not  hesitate  to  avail  themselves.    Acting  under  in- 
structions from  the  President,  of  the  28th  of  April,  1823, 
the  Minister  of  the  United  States,  at  the  Court  of  Spain, 
demanded  satisfaction  in  January,  1824,  from  tbat  Go- 
vernment, for  the  outrages  committed  from  Porto  Cabel- 
lo, and  the  islands  of  Porto  Rico  and  Cuba,  upon  the 
commerce  of  the  United  States,  and  for  the  wanton  mur- 
der of  one  of  our  gallant  officers  in  the  harbor  of  Saint 
John's,  by  the  officer  commanding  the  fort  at  its  en- 
trance. In  September  of  the  same  year,  Spain  was  again 
called  upon  to  indemnify  those  who  had  suffered  in  per 
son  or  property  under  the  proclamation  of  blockade,  or 
from  the  interdiction  of  neutral  commerce  to  the  Spanish 
Main.    In  October,  the  just  reclamations  of  our  Govern- 
ment were,  for  the  third  time,  formally  made  to  the  Go- 
vernment of  Spain.     No  satisfaction  has  been  given ;  no 
indemnity  has  been  promised ;  nor  has  there  been  even 
a  satisfactory  excuse  given  for  the  delay  to  answer  the 
just  demands  of  the  Minister  of  the  United  States. 

The  character  of  the  injury  sustained,  its  origin,  the 
period  elapsed  since  it  was  inflicted,  the  formal  and 
fruitless  demand  for  reparation  for  more  than  twelve 
months,  justify  reprisals.    An  anxious  desire  not  to  act 
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harshly  to  a  government  embarrassed  by  internal  diffi- 
culties, and  enfeebled  by  recent  revolutions,  the  distance 
ofche  seat  of  the  Spanish  Government  from  the  places 
in  which  the  evils  complained  of  originated,  the  death  of 
the  Minister  appointed  by  the  Spanish  Government  on 
the  "eve  of'  his  departure  to  this  country,  and  the  recent 
selection  of  another  Minister,  whose  appointment  and 
intended  drparture  for  the  United  States,  has  been  com- 
municated in  an  official  letter,  a  translation  of  which  is 
.herewith  presented  to  the  House,  induce  the  committee 
not  to  propose  any  legislative  enactment,  under  the  firm 
conviction  that  this  forbearance  will  give  to  Spain  a  new 
motive  to  make  speedily  ample  reparation  for  the  inju- 
ries sustained,  and  that,  if  it  does  noi  produce  this  desir- 
ed effect,  it  will  justify,  in  the  eyes  of  all  nations,  any 
and  every  step  Congress  may  hereafter  be  compelled  to 
take. 

DUABTMSKT  OF  STATB, 

tVathingten,  Jan.  24» 1825. 

Sim :  I  have  the  honor  of  enclosing,  herewith,  a  trans- 
lation of  the  only  answer  yet  received  from  the  Spanish 
Government  to  Mr.  Nelson's  notes  on  the  subject  of  pi- 
racy and  outrages  on  our  commerce.  It  has  been  re- 
ceived since  the  communications  to  Congress  of  the  pre- 
vious documents  were  made. 
I  am,  with  great  respect, 

Sir,  \our  very  humble  and  obed't  serv't, 
JOHN  QU1NCY  ADAMS. 
Joe*  Fobstth,  Esq.. 

Chairman  of  the   Committee  of  Foreign  Relation*, 
Souse  of  jRepreoentaiivet,  U,  S. 

[tbaxslatioit.] 
Mr.  Zea  Bermudez  to  Mr.  JVWtofi. 

Sim :  From  the  middle  of  September  last,  when  I  took 
possession  of  the  appointment  which  the  kindness  of 
the  King,  my  august  master,  deigned  to  entrust  to  me, 
I  dedicated,  by  order  of  His  Majesty,  my  attention  to  the 
different  notes  presented  by  you,  relative  to  the  claims 
of  the  American  subjects,  who  thought  themselves  en- 
titled to  be  indemnified  by  Spain  for  the  losses  which 
they  have  suffered  in  the  seas  of  America.  A  business 
so  complicated,  in  which  considerable  interests  are  in- 
volved, presented  so  much  more  difficulty,  by  how  much 
there  were  intermingled  with  it  other  interests  and  other 
claims  of  Spanish  subjects  against  the  government  and 
subjects  of  the  United  States. 

His  Majesty,  desirous  of  preserving  the  friendship  and 
good  harmony  which  happily  subsists  between  both  na- 
tions, and  tbat,  in  faithful  observance  of  existing  treaties, 
both  Governments  should  terminate,  in  a  friendly  man- 
ner, this  delicate  question,  the  legitimate  rijrhts,  and 
just  pretensions  of  both  being  mutually  conciliated,  has 
thought  that  the  most  proper  means  for  gaining  this  de- 
sired end,  is  to  send  immediately  a  Minister  Plenipoten- 
tiary, to  reside  near  the  American  Government,  who,  by 
his  information,  prudence,  and  practical  knowledge  of 
the  relations  between  both  countries,  may  be  at  the  same 
time  the  interpreter  and  the  executor  of  the  just  inten- 
tions of  the  King.  In  consequence,  His  Majestv  has 
been  pleased  to  appoint  Don  Jose  de  Heredia,  his  En- 
voy Extraordinary  and  Minister  Plenipotentiary  in  the 
United  States  of  America,  He  will  set  out  for  his  new 
destination  as  soon  as  possible. 

1  hasten  to  inform  you  of  this,  that  you  may  be  pleased 
to  lay  it  before  your  Government ,  and  I  avail  myself  of 
this  occasion,  to  repeat  to  you  the  assurances  of  my 
.most  distinguished  consideration.  God  preserve  you 
many  years. 

Your  most  obedient  servant, 

FRANCISCO  DE  ZEA  BERMUDEZ. 


.REPORT 


t^to  Lorenzo,  19th  Jfov.  182* 


Of  Hit  Commiltee  on  Foreign  Relations  in  the  Sen- 
ate of  the  United  States  y  on  so  much  of  the  Pre* 
sident's  Message  as  relates  to  Piracies # 

January  10, 1825. 

That  our  commerce  for  years  has  been  harassed*  and 
the  lives  of  our  citizens  destroyed  by  pirates,  issuing 
from  the  colonies  of  Spain  in  the  West  Indies,  is  a  tact 
derived  not  only  from  the  Message  of  the  President,  but 
is  of  universal  notoriety.  These  outrages  have  been  so 
long  and  so  often  repeated,  and  marked  with  such  atro- 
cious circumstances,  that  a  detail  of  the  particular  casea 
would  be  as  impracticable  as  unnecessary.  Our  Go- 
vernment, with  a  view  to  protect  our  citizens,  has  resort- 
ed to  the  means  within  their  power,  by  stationing  a  na- 
val force  near  the  places  where  the  pirates  resort ;  a 
measure  also  pursued  by  other  Powers.  Every  effort, 
heretofore,  has  been  unavailing  to  put  an  end  to  these 
atrocities.  These  desperadoes,  acquiring  confidence 
from  impunity,  becoming  more  ferocious  from  habit,  and 
multiplying  by  recruits  from  the  most  abandoned  of 
other  nations,  threaten  the  most  disastrous  mischiefs, 
justly  alarming  to  that  highly  valuable  and  most  respect- 
able portion  of  our  fellow-citizens,  whose  pursuits  are 
on  the  high  seas.  It  is  manifest,  as  well  from  tacts  de- 
rived from  other  sources,  as  from  the  Message  of  the 
President,  that  the  continuance  of  this  evil  is  ascribable 
to  the  asylum  afforded  the  banditti  in  the  colonies  of 
Spain.  The  Government  of  the  United  States,  cherish- 
ing the  most  amicable  disposition  towards  Spain,  has 
presented  the  subject  with  great  earnestness  to  the 
Spanish  Government,  demanding  reparation  for  the  past, 
and  security  for  the  future.  To  these  reiterated  remon- 
wstrances,  no  answer  was  returned  till  very  recently,  and 
to  this  day  all  that  has  been  obtained  is  a  promise  of  a 
satisfactory  answer  to  the  applications  of  the  Govern- 
ment of  the  United  States :  although  Spain  has  been  so* 
lemnly  warned  that  if  she  did  not  promptly  ^VfcJ***" 
self  of  her  obligations  to  us  on  this  subject,  our  Govern- 
ment would  be  constrained,  from  the  nature  of  the  out- 
rages, to  become  its  own  avenger,  and,  availing  itself  of 
its  own  resources,  protect  the  commerce  and  lives  of  the 
American  citizens  from  destruction.  In  the  same  spirit 
of  conciliation  an  appeal  has  been  made  to  the  local  au- 
thorities, accompanied  with  a  request  that  if,  from  weak- 
ness, they  were  unable  to  exterminate  the  hordes  of 
banditti  who  took  shelter  from  pursuit  within  their  ter- 
ritories, that  permission  mi^ht  be  given  our  forces  to 
pursue  them  on  land.  This  has  been  denied  on  the 
vain  punctilio  of  national  dignity.  The  posture  in  which 
Spain  now  stands,  is  that  of  connivance  in  these  inju- 
ries, or  incapacity  to  prevent  them.  "A  Sovereign  who 
refuses  to  cause  reparation  to  be  made  of  the  damage 
caused  by  his  subject,  or  to  punish  the  guilty,  or,  m 
short,  to  deliver  him  up,  renders  himself  an  accomplice  . 
in  the  injury,  and  becomes  responsible  for  it."  If  the 
committee  were  of  opinion  that  the  refusal  on  the  part 
of  Spain  was  wilful,  and  not  the  result  of  inability, 
they  would,  with  a  full  view  of  all  the  consequences 
which  the  measure  involves,  at  once  recommend  an  ap- 
peal to  the  last  resort  of  nations  against  Spain  and  all 
her  dependencies;  but  believing  as  they  do  that  courtesy 
requires  tha*t  her  refusal  to  do  us  justice  should  be  olac-^ 
ed  on  the  ground  of  inability— an  inability  resulting 
from  causes  which  the  committee  intentionally  forbear 
to  enumerate,  they  content  themselves  with  recom- 
mending only  such  measures,  as  are  believed  to  be  indis- 
pensable effectually  to  reach  the  mischief.  And  hence, 
they  beg  leave  to  present  a  bill,  with  suitable  profinqnti 
Jbr  the  end  designed* 
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REFORT  FROM  THE  NAVY  DEPARTMENT. 

Navt  Dkvartttbht, 
January  Ut,  1825. 

To  the  President  of  the  Senate  of  the  U.  S. 

Sir:  In  obedience  to  the  resolution  of  the  Senate,  of 
the  25th  of  May  last,  I  have  the  fconor  to  present  the 
following  report: 

The  paper  marked  A,  is  a  report  made  by  the  Fourth 
Auditor  of  the  Treasury!  which  shews  ••  the  amount  of 
travelling  expenses,  and  other  allowances  received  by 
the  officers  of  the  Navy,  and  of  the  Marine  Corps,  over 
the  monthly  pay  and  rations  to  which  they  are  by  law  en- 
titled, in  each  year,  for  the  last  three  years." 

This  amount  embraces  all  the  payments  except  month- 
ly pay  and  rations,  made  to  officers  within  the  time  men- 
tioned, whether  the  services  for  which  the  payments 
were  made,  were  rendered  within  that  period,  or  pre- 
vious to  It.  Our  naval  officers  are  frequently  out  of  the 
country  two  or  three  ye  »rs  at  a  time ;  and,  when  in  it,  are 
sometimes  so  situated  as  to  prevent  tnem,  without  ne- 
glect of  duty,  from  presenting  their  claims  for  adjustment 
With  punctuality,  and  at  definite  periods. 

Each  settlement  of  their  accounts,  therefore,  erobrac 
es  not  only  their  claims  for  the  preceding  year,  but  for 
the  whole  period  since  their  last  settlement;  and,  in  giving 
an  answer  to  this  part  of  the  resolution,  it  was  found  im- 
possible to  separate  the  one  from  the  other,  without  an  ex- 
amination of  every  voucher,  and  restatement  of  every  item 
of  the  accounts:  a  labor  which  could  not  be  performed 
since  the  resolution  was  passed ;  and  which  was  suppos- 
ed not  to  be  calltd  for  by  it  This  amount,  therefore, 
will  be  understood  to  embrace  all  the  claims  And  ac- 
counts, settled  and  allowed  within  the  last  three  years, 
preceding  the  first  day  of  January  last. 

For  the  sums  paid  to  each  officer,  and  the  objects  for 
which  they  were  paid,  a  general  reference  may  be  had 
to  the  reports  annually  made  on  the  contingent  expens- 
es of  the  Navy.  There  are  about  fifty  officers  in  the 
Marine  Corps,'  and  nearly  nine  hundred  in  the  Navy. 
The  amount  stated,  contains  the  accounts  of,  and  allow- 
ances to*  almost  all  of  this  number. 

None  of  the  allowances  are  designed,  nor  do  they 
operate,  as  additional  pay  to  the  officer,  for  his  time  and 
services  in  his  station  -.  for  these,  the  monthly  pay  and 
rations  are  the  compensation  prescribed  by  law;  but 
they  are  intended  to  meet  the  expenses  to  which  he  is 
exposed,  and  the  liabilities  to  which  he  is  subjected,  in, 
discharging  the  duties  assigned  him,  and  without  which 
it  would  often  be  impossible  to  obey  tjie  orders  he  re- 
ceives. This  will  be  hereafter  illustrated  by  some  of  the 
items  in  the  accounts. 

The  average  amount  of  travelling  expenses  in  each  of 
the  three  years,  paid  to  all  the  officers  in  the  Navy,  ap- 
pears to  be  $19,541,  and  10  all  the  officers  of  the  Marine 
Corps,  appears  to  be  $6,639.  The  principle  by  which 
this  allowance  is  made,  is  settled  and  uniform. 

When  any  officer  travels  under  the  orders  of  the  De- 
partment, or  of  his  superior,  on  the  business  of  the  pub 
lie,  and  not  for  his  own  convenience,  he  is  allowed  15 
r  cents  per  mile. 

This  is  never  paid  when  engaged  in  private  transac- 
,  tions,  or  changing  his  duties  at  his  own  request,  and  not 
for  the  benefit  of  the  public.  The  sum  allowed  is  the 
same  for  officers  of  all  grades,  is  supposed  to  be  about 
the  average  expense  of  travelling  in  this  country,  and  is 
absolutely  necessary  to  enable  our  officers  to  obey  the 
orders  given  to  them.  They  are  appointed  from  all 
parts  ofthe  Union,  and  often  obliged  to  travel  great  dis- 
tances to  join  stations  or  *  easels. 

Such  must  always  be  the  case  with  those  from  the 
Western  states.  The  duties  to  be  performed  also,  fre- 
quently require  them  to  be,  traQsferred  from  one  place  to 


another.  The  expense  of  their  journeys  often  equals 
the  greater  part,  in  some  instances,  the  whole,  of  their 
pay.  And  if  they  must  themselves  bear  ;t,  only  those 
upon  our  seaboard,  and  the  rich  who  are  able  and  Ail- 
ling  to  labor,  without  compensation,  can  belong  to  the 
service. 

If  is  both  just  to  the  individual,  and  beneficial  to  the 
public,  that  the  allowance  be  made.  For  its  safe  and 
faithful  expenditure,  reliance  must,  in  this  case,  as  in 
others,  be  had,  in  the  first  "instance,  on  the  intelligence 
and  integrity  of  those  who  give  the  orders,  and  in  that 
second,  of  those  who  settle  the  accounts;  both  of  whom 
must  pass  upon  them.  The  amount  of  $272,633  93,  em- 
brace* all  the  sums  paid  to  officers,  exclusive  of  month- 
ly pay  and  rations,  travelling  expenses,  and  expenses  in- 
cident to  courts  martial.  It  includes  a  great  variety  of 
items,  and  among  others,  the  following :  Premiums  and 
expenses  for  recruiting;  chamber  money  and  house  rent; 
fuel  and  candles;  commissions  and  clerk  hire;  store  and 
office  rent  of  navy  agent,  and  storekeeper;  postage  upon 
letters  on  public  business*;  toll,  sick  quarters;  purveying 
and  care  of  medical  stores;  extra  service  in  surveying, 
&c.  &c.  In  every  s>  stem  of  well  organized  public  face, 
in  all  countries,  most  of  these  items  form  a  part  of  tbe 
fundamental  law  creating  it ;  and  do  not  assume  tbe 
character  of  allowances  by  Executive  regulation,  but  en- 
ter into  the  estimates  for  its  support.  It  is  the  misfor- 
tune ofthe  Navy  ofthe  United  States,  never  to  have  re* 
ceived  any  organization  by  law,  nor  to  have  been  favored 
by  the  Legislature  with  a  system  into  which  they  could 
bo  engrafted.  They  have,  therefore,  been  left  to  tem- 
porary expedient  and  regulation,  created  from  time  to 
time  as*  a  necessity  for  them  was  felt.  Under  such  cir- 
cumstances, regularity  and  economy  have  fceen  sought, 
and,  as  far  as  possible,  effected.  A  few  remarks  on  two 
or  three  of  the  items,  will  explain  their  character  and  ne- 
cessity. 

Expense  of  Recruiting. 

A  considerable  portion  ofthe  amount  is  formed  by  this 
item.  Rendezvous  for  recruiting  must,  from  the  nature 
of  that  business,  be  opened  in  those  thickly  settled  parts 
of  our  cities,  to  which  sailors  are  in  the  habit  of  resort- 
ing, and  accommodations  must  be  procured  for  the  pur 
pose  ;  officers  of  prudence  and  skill  must  be  appointed 
to  superintend  them,  and  made  responsible  for  the  man* 
ner  in  which  they  discharge  the  duty  and  expend  the 
money ;  and  if  they  are  imposed  on  as  to  the  health,  or 
capacity  of  the  recruit,  or  negligently  permit  him  to 
desert,  they  most  be  subjected  to  loss.  The  annexed 
paper  B,  is  a  copy  of  Regulations,  lately  prepared,  to 
be  added  to,  and  explain,  those  previously  existing  on 
the  subject,  and  will  exhibit  a  part  of  the  duty  and  lia- 
bility ofthe  recruiting  officer;  and  as  the  public  afford 
him  no  accommodations,  of  any  description,  his  actual 
expenses  are  also  great.  Under  these  circumstances, 
and  to  urge  on  the  enlistments,  the  Commanding  Officer 
of  the  Rendezvous  has  heretofore  been  allowed  $4  for 
each  recruit,  and  the  inferior  officer  $  1  50  per  day,  to 
pay  his  board  and  expenses.  The  bill  reported  at  the 
last  session  proposes  to  reduce  the  allowance  from  $4 
to  $3.  Chamber  money  and  house  rent  are  allowed 
when  an  officer  is  ordered  to  perform  a  duty  confining  , 
him  to  a  particular  place,  and  there  is  no  vessel  or  build- 
ing where  he  can  eat  or  lodge,  as  when  attached  to,  and 
performing  duty  in  a  Navy  Yard,  or  preparing  his  vessel 
for  sea,  and  it  is  not  in  a  situation  for  him  to  live  on 
board ;  nor  is  there  any  other  vessel  or  house,  belonging 
to  the  p'iblic,  for  his  accommodation.  Compelled  to 
obtain  lodging  and  board,  and  often  at  very  extravagint 
prices,  his  pay  would  be  consumed  by  them,  and  there- 
fore he  is  allowed,  either  chamber  money  at  $2  per 
week,  if  his  duty  be  temporary  ;  or  house  rent,  atiti 
usual  rate  at  the  place,  if  the  duty  be  permanent.  Th» 
expense,  which  is  not  small,  will  be  in  a  great  degree, 
Digitized  by  ^OOglL 
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if  not  entirely,  avoided,  when  the  necessary  improve- 
ments are  made  in  our  yards. 

Comndtoiont  on  dioburoement*  of  Public  Money.— 
It  sometimes  happens,  in  the  changes  which  occur  upon 
our  distant  stations,  by  deaths  and  otherwise,  and  the 
necessity  to  which  our  squadrons  are  subjected,  that 
our  naval  officers,  whose  general  duty  and  office  are  al- 
together unconnected  with  the  moneyed  concerns  of  the 

i      Department,  are   obliged   to   negotiate    and  disburse 

1      money  for  the  use  of  the  officers,  men,,  and  vessels, 
tinder  their  command,  in  doing  which  they  are  liable  to 

)      risks  and  losses.     In  such  cases,  upon  the  settlement  of 
their  accounts,  a  small  per  centage  has  been  allowed  on 

I      the  money  so  negotiated  ami  disbursed. 

House  rent,  ttore  rent,  pottage,  fuel,  clerk  hire,  «/a- 
tionery,  i$c  to  Navy  Agent*  and  Storehcepert. — It  is 
doubted  whether  these  items  come  strictly  within  the 
call  made  by  the  resolution  ;  but  as  the  Agents  and 
Storekeepers  were  officers  attached  to  the  Navy  De- 
partment, and  as  these  allowances  are  not  the  monthly 
pay  and  rations  Axed  by  law,  it  was  thought  proper  to 
add  them.  They  are  regulated  by  settled  rules,  and 
tend  largely  to  swell  the  amount. 

Per  fhem^aUovance  on  extra  duty,  tuch  a*  surveying 
jrnbUc  property,  proving-  cannon,  turveying  the  coatU, 
harbore,  &c. — This  allowance  is  designed  merely  to 
meet  the  extra  expense  to  which  the  officer  is  subject- 
ed ;  and  the  greater  part  of  that  which  has  arisen  from 
the  survey  of  the  coast,  '^c.  has  been  provided  for  by, 
and  paid  out  of,  the  appropriations  made  by  several 
laws  passed  upon  the  subject,  and  has  not  been  taken 
from  the  appropriations  made  for  the  support  of  the 
Navy ;  but  as  the  sums  received  by  the  officers,  were 
an  allowance  over  the  monthly  pay  and  rations,  it  was 
necessary  to  add  them  to  the  others. 

Purveying ,  find  Care  of  Medicine*  — To  ensure  the 
economical  purchase,  safe  keeping,  and  proper  disposi- 
tion of  medicines  and  medical  stores,  both  for  our  ships 
and  navy  yards,  it  has  been  found  necessary  not  to  en- 
trust the  duty  to  each  of  the  Surgeons  and  Mates  at- 
tached to  them,  but  from  time  to  time  to  assign  it  to  old 
and  experienced  Surgeons,  in  addition  to  their  ordinary 
duties,  and  to  make  a  reasonable  allowance  for  it.  It  is 
not  doubted,  however,  that  it  may  be  performed  more 
usefully  and  economically  under  the  provisions  of  the 
bill  reported  at  the  last  session. 

There  are  other  items,  but  it  is  not  believed  to  be 
necessary  to  make  any  remark  respecting  them.  They 
are  all  designed,  not  as  additional  pay  to  the  officer,  but 
to  meet  the  extra  expense  and  liability  imposed  on 
him,  in  obeying  the  orders  which  he  receives,  and  with- 
out which  he  could  not  obey  them,  nor  could  the  service 
be  supported;  are  governed  by  fixed  rules  ;  and  have 
-  moat  of  them  existed  from  the  commencement  of  the 
Navy,  and  been  confirmed  and  authorized  by  the  annual 
appropriations.  Some  of  them,  it  has  been  proposed 
by  the  Department,  should  be  incorporated  into  per- 
manent legal  provisions,  organizing  the  naval  establish- 
ment 

This  Department  is  not  informed  of  any  *  emolu- 
ments received  by  the  officers  of  the  Navy  and  Marine 
-Corps,  from  the  Government,  in  consequence  of  their 
official  stations,"  unless  the  allowances  heretofore  men- 
tioned may  be  considered  in  that  light ;  nor  is  it  per- 
ceived that  they  can  in  any  way  derive  "  emolument 
from  other  sources,"  unless  by  means  of  the  premium 
or  compensation  allowed  to  them,  by  individuals  for 
whom  they  carry  silver,  gold,  or  jewels.  Any  other  use 
of  their  *j  official  character,  for  private  emoluments, 
would  be  criminal,  and,  if  known,  subject  them  to  pun- 
ishment. It  is  not  believed  that  an  imputation  of  this 
offence  cap  properly  attach  to  them.  By  the  23d  arti- 
cle of  the  "  act  tor  the  better  government  of  the  >avy 
of  the  United  States*"  it  is  provided,  that  "  If  any  com- 
mander* or  ether  officer,  shall  receive,  or  permit  to  be 


teceived  on  board  his  vessel,  any  goods  or  men 
other  than  for  the  sole  use  of  his  vessel,  excej 
silver,  or  jewels,  and  except  the  goods  or  men 
ot  vessels  that  may  be  in  distress,  or  shipwret 
in  imminent  danger  of  being  shipwrecked,  in 
preserve  them  for  their  owner,  without  orders  i 
President  of  the  United  States,  or  the  Navy  Deps 
lie  shall,  on  conviction  thereof,  be  cashiered,  an 
capacitated  forever  afterwards  for  any  place  < 
in  the  Navy."  Under  the  authority  of  this  prov; 
emoluments  could  be  derived  from  carrying  ai 
but  the  excepted  articles ;  these  have  alwaj 
carried,  when  offered,  and  it  could  be  done,  coi 
ly  with  the  faithful  discharge  of  the  duties  in  wl 
officer  was  engaged.  His  risk  and  responsibility 
benefit  he  renders  to  the  owner  by  carrying  his 
ty,  is  often  great,  and  requires  a  corresponding  c 
sation.  This  compensation  is  regulated  in  Eng 
Orders  in  Council,  authorized  by  statute ;  no  law 
been  passed  upon  the  subject  in  this  country, 
Executive  has  not  believed,  since  the  passage 
law  referred  to,  that  it  possessed  the  power,  c 
forbid  the  carrying  of  specie  altogether,  or  t< 
compensation  for  doing  it ;  but  merely  to  see  1 
officer,  while  exercising  his  legal  privilege,  did  n< 
his  official  character,  to  purposes  of  fraud  ; 
pressioo. 

It  has  consequently  been  left  to  the  discretio 
officer  and  the  owner  of  the  property,  to  mak<?  th 
agreements  about  the  premium  for  the  freight,  ar 
not  being  official,  have,  heretofore,  not  beei 
known  to  this  Department,  and  the  sums  receiv 
not,  therefore,  be  stated.  It  has  been  thought 
however,  for  reasons  which  will  readily  pre  sen 
selves,  to  require  that  such  a  statement  should  b 
upon  the  subject  as  would  enable  the  Departme 
perfectly  apprized  of  the  conduct  of  those  under 
trol,  and  the  use  they  make  "  of  their  official  st 
in  transactions  of  this  kind.  An  order  was,  th 
prepared,  as  a  part  of  the  instructions  to  Com 
Hull,  when  he  took  the  command  in  the  Pacific 
a  copy  of  which  is  hereto  annexed,  and  marked 
same  order  has  been  given  to  all  officers  who  hai 
since  that  time,  in  command  of  squadrons  or  i 
vessels.  If  any  evil  have  heretofore  resulted  ft 
provision  of  our  law,  it  is  hoped  that  a  remedy 
found  in  this  order,  so  far  as  it  is  within  the  p 
this  Department  to  apply  the  remedy.  If  it  be  < 
necessary  to  prescribe  the  premium,  that  power 
ly  belongs  to  the  Legislature.  There  has  yet J 
ceived  but  one  report  on  the  subject,  and  that 
furnish  the  precise  information  which  is  due, 
to  a  call  from  the  Senate  of  the  United  States. 

The  paper  A  exhibits  the  expense  of  Courts  i 
in  the  Navy,  in  each  year,  in  the  last  three  ye* 
the  amount  paid  to  Judge  Advocates,  and  otj 
their  attendance  and  Services  The  paper  D  dej 
the  places  at  which  such  courts  martial  were  oq 
be  held  ;  and  the  stations  from  which  the  office 
posing  the  same,  were  detailed  to  attend. 

The  number  of  officers  subject  to  trials  by  cot 
tial,  is  about  850  ;  the  average  number  of  mej 
Navy,  is  about  3,780.  J 

Neither  the  expense  nor  the  number  of  court] 
considered  large;  but  it  is  confidently  believed  tj 
may,  in  future,  be  lessened,  should  Congress  tf " 
per  to  make  certain  provisions  on  the  subje< 
will  be  hereafter  alluded  to.  The  allowanci 
cers  attending  courts  martial,  either  as  membei 
nesscs,  are,  travelling  .expenses,  &c.  $1  50 
while  attending  the  Court,  except  to  those 
station  where  the  Court  is  held,  whose  siiuatioj 
that  they  are  most  subjected  to  auditional  expo 
designating  the  number  ot  members  required, 
care  is  taken  to  select  such  as  will  create  least  j 
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and  whose  character  and  condition,  as  to  the  accused, 
give  the  best  security  of  justice  to  him  and  to  the  pub- 
lic. By  the  reports  on  the  contingent  expenses  of  the 
Navy,  which  have  been  referred  to,  it  will  be  perceived 
that  considerable  sums  have  been  paid,  at  different 
t'mes,  to  Judge  Advocates.  This  has  arisen  from  the 
fact,  that  there  is  no  person  attached  to  the  service 
whose  legal  acquirements,  and  acquaintance  with  legal 
proceedings,  fit  him  for  the  discharge  of  all  the  duties  of 
the  office. 

The  Department  would  illy  perform  its  obligations, 
either  to  the  public  or  the  accused,  by  appointing  one 
to  perform  them  who  was  incompetent ;  and  those  who 
were  qualified  could  not  be  expected  to  neglect  their 
regular  and  profitable  employments,  for  a  temporary  en- 
gagement, without  full  compensation. 

Paper  E  exhibits  the  same  information  respecting 
courts  martial  in  the  Marine  Corps,  as  is  exhibited  by  D, 
and  respecting  those  in  the  Navy. 

Paper  F  and  G,  exhibits  the  number  of  desertions  from 
the  Marine  Corps,  and  the  number  of  rank  and  file,  con- 
fined for  imprisonment,  as  a  punishment  for  desertion  or 
misconduct,  for  each  year,  during  the  last  three  years. 

In  answer  to  that  portion  of  the  resolution  which  re- 
quires the  Secretary  of  the  Navy  to  repot  t  "  his  opinion , 
on  such  alterations  or  further  provisions  of  law  as  he 
may  consider  it  expedient  to  be  made,  in  order  to  pro- 
mote a  more  perfect  discipline  of  the  Navy  and  Marine 
Corps,  to  preventthe  frequent  recurrence  of  courts  mar- 
tial, and  ensure  to  the  public  service,  in  the  said  esta- 
blishments, the  highest  degree  of  economy  and  efficien- 
cy ;"  the  following  remarks  are  respectfully  submitted. 

Discipline  and  the  prevention  of  offences,  economy, 
and  efficiency,  in  every  military  or  naval  establishment 
must  depend  on  its  fundamental  organization,  the  regu- 
lations connected  with  it,  and  their  enforcement,  and 
the  intelligence  and  skill  of  the  officers  attached  to  it. 
There  must  be  a  regular  and  systematic  organization, 
plain  and  simple  rules,  skilful  and  intelligent  officers,  or 
no  labor,  industry,  or  wisdom,  in  the  head  which  directs 
it,  can  produce  the  desired  results,  to  any  very  profitable 
extent.  But,  if  these  advantages  exist,  a  failure  to  pro- 
duce those  results  may  well  be  the  subject  of  censure. 
The  "Military  Establishment  of  the  United  States  is,  at 
this  moment,  the  best  possible  argument  and  illustra- 
tion which  can  be  made  upon  this  point.  The  Naval 
Establishment  of  the  United  States  may  be  said  never 
to  have  had  a  legal  organization.  Temporary  acts,  au- 
thorizing specific  matters,  relating  to  the  building  of  ves- 
sels, and  the  numbers  of  one  or  two  of  our  grades  of  offi- 
cers, are  to  be  abundantly  found ;  but  there  is  not,  in 
our  whole  code,  a  law,  giving  an  organization,  prescrib- 
ing the  number  and  grades  of  all  our  officers — number 
of  our  yards  and  stations — pay  and  emoluments  of  those 
who  are  attached  to  the  service.  It  requires  no  labor  of 
argument  to  shew  that,  in  such  a  state  of  things,  they 
who  have  had  to  direct,  and  those  who  have  had  to  exe- 
cute, have  equally  felt  the  want  of  fixed  and  uniform 
guides  to  their  conduct.  The  first  "alteration^  or 
"  provision  of  law,"  then,  which  appears  to  be  necessa- 
ry to  effect  the  proposed  objects,  is  a  law  organizing 
the  Navy  Establishment.  What  that  law  ought  to  be,  in 
the  opinion  of  the  Department,  will  be  found  in  the  re- 
port of  the  plan,  made  during  the  last  session  of  Con- 
gress. 

To  that  report,  therefore,  reference  is  now  made.  It  is 
necessary  only  to  add,  that  daily  experience,  since  that 
time,  has  confirmed  the  views  then  presented. 

Should  a  law  of  that  character  be  passed,  it  will  be 
important,  immediately,  to  prepare  regulations  depend- 
ing upon,  and  adapted  to  it,  for  the  discipline  and  ma- 
nagement of  every  part  of  the  service.  To  the  forma- 
tion of  these  regulations,  the  best  intelligence  within 
the  command  of  the  Department  would  necessarily  be 
brought ;  and,  being  submitted  to  the  wisdom  of  Con- 


gress, their  adoption  would  free  from  uncertainty,  and 
furnish  fixed  and  safe  rules,  as  guides  to  all. 

The  Department  is  not  aware  of  any  alteration,  by 
law,  beyond  those  specified,  which  would  be  necessary 
for  the  economical  administration  of  the  moneyed  con- 
cerns of  the  Department. 

Those  concerns  are  divided  into  two  parts;  that  which 
relates  to  the  purchase  and  care  of  "  naval  stores  and 
materials  ;  and  the  construction,  armament,  and  equip* 
ment  of  vessels  of  war" — which  is  managed  by  a  Board 
of  Commissioners,  under  the  superintendence  of  the 
Secretary. 

The  other,  which  relates  to  the  pay  and  compensation 
of  all  persons  in  any  way  connected  with  the  service, 
which  is  exclusively  under  the  direction  and  control  of 
the  head  of  the  Department  The  latter,  it  is  believed, 
has  been,  heretofore,  economically  administered  r  and, 
under  the  proposed  organization  and  regulations,  with 
the  aid  of  the  laws  respecting  the  advance*  of  public  mo- 
neys, and  the  settlement  of  public  accounts,  may  be  so 
conducted  as  to  squander  nothing,  and  to  lose  little. 
The  former  has,  heretofore,  been  managed  by  the  Board 
in  a  way  deserving  the  highest  commendation.  Its 
contracts  and  expenditures  have,  in  general,  been  judi- 
cious, cautious,  and  economical.  •  It  was  created  in  Fe? 
bruary,  1815.  The  law  "  concerning  disbursement!  of 
public  money,"  and  forbidding  advances,  was  passed  in 
January,  1823.  It  has,  therefore,  existed  almost  ten 
years,  during  eight  of  which,  advances  were  not  forbid- 
den ;  it  has  made  contracts  for,  and  superintended,  the 
expenditure  of  $15,500,000 ;  and  it  is  believed  that 
nothing  has  yet  been  lost,  and  that  not  more  than 
$15,000,  if  any,  are  in  danger  of  being  lost. 

It  is  butiust  to  add,  that  the  members,  confining  them- 
selves to  their  prescribed  duties,  have  been  found  valu- 
able auxiliaries;  and  that  the  improvement  of  our  vessels, 
yards,  and  equipments,  is  proof  that  their  skill  and 
science  are  not  inferior  to  their  industry  and  economy. 

The  next  "  alteration"  which  seems  to  be  called  for, 
is  the  revision  of  the  law  "  for  the  better  government 
of  the  Navy  of  the  United  States."  It  was  passed  m 
May*  1800,  and  has  remained  without  amendment  It 
relates  to  offences  and  trials,  punishments  and  reward* 
subjects  of  great  importance  in  every  service.  Offences 
which  are  the  objects  of  punishment,  ought  to  be  plain- 
ly and  precisely  stated,  that  every  one  may  understand 
what  he  is  to  avoid,  and  may  certainly  know  when  he  is 
criminal;  and  that  those  who  would  bring  accusations 
may  be  sure  that  they  do  it  justly.  There  is  great  defect  in 
the  law  upon  this  point;  a  defect  which  has  been  the 
cause  of  n.uch  inconvenience  and  relaxation  of  disci- 
pline. It  is  so  extremely  vague  and  indefinite,  that  it  is 
often  not  easy  to  frame  a  charge,  justified  by  its  words, 
even  aganst  those  who  have  acted  most  incorrectly, 
without  a  resort  to  some  general  expression,  such  as 
"  unofficer-like,"  or  "  scandalous  conduct, "  and  joining 
to  it  a  specification  embracing  the  particular  drcussstaa- 
ces,  which  might  as  well  be  added  to  any  other  charge, 
or  to  no  charge.  It  results  that  the  accused  and  the 
Court  are  both  in  doubt  how  to  proceed ;  and  the  legali- 
ty of  what  is  done,  is  questionable,  even  where  there  n 
no  hesitation  that  the  accused  had  been  guilty,  and  merits 
rebuke.  The  effect  may  readily  be  imagined.  Among 
men  varying  in  habits,  education,  principles,  and  feel- 
ings, there  are  always  some  that  must  be  coerced,  by 
plain  law,  rigidly  enforced.  Some  who  regard  the  pro- 
visions of  the  law  as  the  only  restriction  on  the  freedom 
of  thought  and  action,  which,  as  citizens,  they  are  as* 
customed  to  enjoy.  Where  it  is  not  clear  and  explicit, 
they  perform  acts  dangerous  and  reprehensible,  wbid* 
they  do  not  perceive  prohibited  by  positive  enactmenti. 
Others  are  induced,  by  the  same  cause,  to  prefer  char- 
ges, for  that  which  they  suppose  violates  the  spirit  of 
the  code.  The  former  are  tempted  to  irregular  awl 
improper  conduct,  the  hitter  to  arrsign,,  without  jatf 
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cause,  those  who  are  obnoxious  to  them.  The  tribunal, 
too,  which  is  called  to  pas  upon  accusations, is  left- without 
a  certain  guide*  to  the  exercise  of  an  arbitrary  discretion, 
and  to  the  formation  of  decisions,  governed  rather  by 
extraneous  causes,  such  as  the  character  and  standing1  of 
the  parties,  than  a  just  estimate  of  the  charges  and  the 
evidence.  Guilt  ceases  to  be  the  only,  yet'  certain, 
ground  of  minishment.  The  weight  of  the  sentence, 
whether  of  condemnation  or  acquittal,  is  proportionably 
diminished.  Thus,  in  every  way,  does  this  want  of  pre- 
cision and  certainty  in  the  law,  tend  to  the  multiplica- 
tion of  Courts  Martial,  the  destruction  of  discipline,  and 
of  the  correspondent,  efficiency  and  economy.  This 
law  is  equally  unguarded  as  to  the  punishment,  leaving 
ever^  thing  to  the  discretion  of  the  Court,  not  only  as  to 
its  extent,  but  also  as  to  its  nature :  *•  At  the  discretion  of 
a  Court  Martial,"  and  "  death  or  such  other  punishment 
as  a  Court  Martial  shall  adjudge,"  are  its  common  phrase- 
ology. And  where  the  crime  is  not  specified  in  the 
meagre  list  which  is  given,  the  punishment  is  to  be 
M  according  to  the  laws  and  customs  in  such  cases  at 
sea."  It  is,  indeed,  limited  by  no  rule  as  to  kind,  and, 
in  most  cases,  by  no  extent  short  of  death.  It  should 
not  remain  in  this  condition.  It  should  be  military,  and 
proportioned  to  the  offence.  We  need  not  dwell  upon 
the  consequences  to  the  accused,  the  public,  and  the 
Court,  from  this  cause.  The  law  ought  to  be  altered. 
The  punishment  should  be  ascertained  in  a  proper  scale, 
from  private  reprimands,  through  ah  the  grades  of 
public  reprimands,  suspension  from  duty,  suspen- 
sion without  pay,  suspension  from  rank  and  pay,  dismis- 
sion, and  death.  But  it  is  not  enough  tost  crimes  and 
punishments  be  properly  denned  and  limited.  To 
the  improved  law,  must  be  added  an  improved  adminis- 
tration 6f  it. 

No  change  is  necessary  m  the  organization  of  our 
Courts.  They  are  composed  of  the  proper  persons,  and 
of  the  proper  numbers,  but  they  require  aid  in  discharge 
of  their  duties,  which  they  do  not  now  possess.  Al- 
though, on  questions  of  sound  and  honorable  feeling, 
they  are  safe,  yet  their  education  and  habits  are  not 
those  best  adapted  to  all  the  judicial  functions.  Regu- 
larity, correct  application  of  legal  principles,  even  some 
technicality,  is  essential  to  correctness  in  their  proceed- 
ings. They,  more  than  ordinary  judges,  require  well 
defined  rules  and  systems  of-  practice,  arid  they  have 
none  such  to  which  they  can  appeal. 

A  very  small  portion  of  the  English  system,  based 
upon  their  statutes,  can  apply  to  Courts  acting  under  ours. 

It  sometimes  happens  that,  relying  upon  British  pre- 
cedents, they  are  misled;  at  others,  fearing  to  trust 
them,  they  wander  into  error.  And  when  situated  as 
they  thus  are,  we  recollect  the  vital  influence  which 
their  decisions  have  upon  the  fortunes,  lives,  and  fame 
of  so  many  gallant  men,  it  is  impossible  not  to  feel  that 
they  ought  to  have,  in  their  /legal  advisers,  the  Judge 
Advocates,  men  of  learning,  talent,  and  discretion. 
Such  it  is  always  the  object  of  the  Department  to  pro- 
cure for  them,  but  such  cannot  always  be  obtained ;  and 
when  they  are,  it  is  at  great  expense.  They  are  drawn 
from  other  and  profitable  pursuits,  and  devote  a  tempo- 
.  rary  attention  only  to  the  subject.  Hence,  although 
much  safer  aids  than  less  informed  and  weaker  men, 
they  are  apt  to  differ  from  each  other,  and  the  conse- 
quence has  been,  that  our  Courts  Martial  proceed  by  no 
settled  rules ;  form  irregular  records ;  often  err  for  want 
of  light;  make  decisions  utterly  destructive  of  character 
and  of  the  public  interests  ;  and  form  precedents  which 
serve  only  to  bewilder  and  perplex  those  who  come 
after  them. 

Required,  then,  to  give  an  *'  opinion"  on  a  remedy  for 
these  evils,  the  Department  would  recommend,  as  one 
means,  the  appointment  of  a  responsible  officer,  a  Judge 
Advocate,  whose  duty  it  should  be  to  form,  under  the 
direction  of  the  Department,  a  proper  system  for  the  go-  i 


vernment  of  courts  martial;  to  prepare  the  cases  and 
witnesses  for  trial;  to  attend,  when  practicable,  and  al- 
ways to  examine,  and  report  to  the  Department,  on  the 
records,  and  guard  against  unlawful  proceedings  and 
convictions.  Many  benefits  would  thereby  be  secured; 
there  would  be  mere  certainty  in  our  trials ;  the  charges 
would  be  legal ;  the  causes  being  properly  prepared, 
there  would  be  less  delay ;  the  rules  for  the  proceed, 
ings  being  settled,  there  would  be  less  error ;  records  be 
uniform  and  accurate  ;  economy  be  promoted,  by  short- 
ening the  terms  of  the  courts,  and  avoiding  the  employ- 
ment of  temporary  Judge  Advocates ;  and  justice  be 
more  surely  administered.  The  same  officer,  if  equal 
to  the  station,  could  perform  the  duties  both  for  the 
Army  and  the  Navy,  and  would  produce  results  in  both, 
which  they  only  can  estimate  who  have  reflected  seri- 
ously on  the  high  importance  of  a  steady,  uniform,  con- 
sistent, and  economical  administration  of  criminal  law, 
in  military  and  naval  establishments,  and  the  incalcula- 
bly painful  consequences  which  arise  frpm  erroneous  de- 
cisions. 

The  recommendation,  then,  as  to  this  law,  has  three 
objects :  1st,  To  define-offences.  2d.  To  fix  and  ap- 
portion punishments.  3d,  To  provide  safe  rules  for  the 
trials,  and  a  competent  officer  to  aid  in  the  administra- 
tion of  the  criminal  code.  It  is,  perhaps,  proper  to  re- 
mark, that,  in  -recommending  the  appointment  of  one' 
Judge  Advocate  for  the  Navy  and  the  Army,  the  Secre- 
tary of  War  concurs. 

Two  other  amendments  ought  to  be  made  in  the  law. 
1.  That  the  court  be  at  least  so  far  freed  from  the  ob- 
ligation of  secrecy,  as  relates  to  the  officer  who  consti- 
tuted it,  and  who  has  to  approve  its  sentence.  A  con- 
cealment from  him,  of  every  thing  but  what  appears 
upon  the  record,  often  compels  a  decision  in  ignorance 
of  facts  most  important  to  a  right  judgment  upon  the 
case,  and  naturally  leaves  the  members  of  the  court  free 
from  the  responsibility  which  ought  to  attach  to  them, 
and  which  is  the  best  security  for  correct  decision. 

2.  Power  should  be  given  to  the  court  to  enforce  the 
attendance  of  witnesses,  necessary  either  for  the  accu* 
sation  or  defence,  and  to  take  the  depositions  of  those 
who  could  not  attend ;  a  power  always  essential  to  the 
safe  administration  of  justice. 

There  is  still  another  "alteration"  which,  in  my  •'opin- 
ion," ough  to  be  made,  and  which  is  even  more  impor- 
tant than  those  already  mentioned,  to  promote  disci- 
cipline,  efficiency,  and  economy,  and  to  prevent  the  re- 
currence of  courts  martial  in  the  service :  the  establish*  - 
meiit  of  an  academy,  or  providing,  in  some  effectual 
mode,  for  the  instruction  or  the  young  officers.  These 
are  taken  from  the  poor,  who  have  not  the  means  of  a 
good  education,  as  well,  as  the  rich,  who  have.  They 
enter,  from  the  nature  of  the  duties,  at  so  early  an  age, 
that  they  cannot  be  accomplished,  nor  even  moderately 
accurate  scholars.  They  are  constantly  employed  on 
ship  board,  or  in  our  navy  yards,  where  much  advance- 
ment in  learning  cannot  be  expected.  Their  pay  will 
afford  them  a  support,  but  no  means  of  literary  improve- 
ment. The  consequence  necessarily  is,  and  such  is  well 
known  to  be  the  fact,  that  very  many  advance  in  age 
and  rise  in  grade  much  less  cultivated  and  informed 
than  their  own  reputation  and  that  of  the  country  require. 
For  this  evil  there  is  but  one  remedy,  and  that  is  to  be 
found  in  the  wisdom  and  beneficence  of  the  Govern- 
ment, from  which  they  receive  their  offices,  and  to 
whose  honor  and  interest  they  are  devoted.  '  It  is  the 
formation  of  a  school  which  shall  combine  literary  with 
professional  instruction,  a  competent  portion  of  common 
learning  with  a  profound  knowledge  of  every  tbing  con- 
nected with  military  science,  seamanship,  and  naviga- 
tion— the  theory,  with  the  practice  of  their  profession.  The 
considerations  which  urge  respect  for  this  recommenda- 
tion, are  coimected  with  every  thing  which  the  nation 
has  to  hope  from  its  naval  establishment.    Theymay  be 
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glanced  at,  but  cannot  be  suitably  discussed,  in  this  re- 
port. The  situation  of  our  country,  the  nature  of  its  terri- 
tory and  its  coasts,  the  extent  of  its  commerce,  the  cha- 
racter of  its  institutions,  and  its  political  connexions,  all 
point  unerringly  to  that  establishment,  as  the  security 
for  its  peace  and  its  honor.  It  no  longer  remains  a  de- 
batable question,  whether  we  shall  look  to  the  navy  as 
one  of  the  means  by  which  our  interest*  are  to  be  most 
cheaply  and  most  securely  protected.  It  has  been  set- 
tled by  a  course  of  events  which  have  carried  the  nation 
forward  to  a  point  where,  on  this  subject,  it  has  scarce- 
ly the  liberty  to  choose.  It  has  interests  to  protect,  and 
duties  to  discharge,  which  ijt  cannot,  if  H  would,  disre- 
gard. The  problem  now  to  be  solved  by  it  is,  in  what 
i»  ode  oar  naval  means  may  be  commanded  most  surely, 
and  with  the  least  possible  burthen,  combining  most  ef- 
ficiency with  the  smallest  expense. 

The  answer  is  believed  to  be  pi  <in.  By  giving 
to  our  officers  the  greatest  amount  of  science  and  skill* 
by  hVing  all  to  command  the  vessels  we  may  choose  to 
build,  and  the  seamen  we  may  be  enabled  to  enlist.  By 
these  means,  and  these  only,  may  we,  in  times  of  quiet, 
keep  in  employment  as  small  a  number  of  vessels  as 
our  commerce  may  absolutely  require  ;  and  yet,  at  the 
moment  of  trouble,  swell  it  to  the  full  extent  which  our 
protection  may  demand,  and  the  number  of  our  seamen 
will  permit ;  the  latter  being  the  only  limit  which  can 
be  placed  to  our  naval  power.  It  is  not,  however,  in 
this  circumstance  alone,  that  well-instructed  offic.  rs  will 
induce  economy :  the  better  instructed  and  more  intel- 
ligent an  officer  is,  the  more  skilftlly  and  precisely,  and, 
of  course,  the  more  economically,  will  he  perform  the 
duties  assigned  him.  Ignorance  is  always,  skill  never, 
prodigal  There  is  no  business,  profession,  or  occupa- 
tion, in  the  circle  of  society,  to  which  this  principle  ap- 
plies with  more  energy,  than  to  our  Tlaval  establishment. 
Discipline  and  efficiency,  also,  necessarily  result  from 
the  same  cause. 

Educated  in  such  a  school  as  it  becomes  the  Govern- 
ment to  establish,  moral  principles  are  secured,  good  ha- 
bits formed,  subordination  learned,  honorable  feelings 
encouraged  and  confirmed,  skill  acquired,  science  and 
discipline  necessarily  combined. 

*  The  illustration  of  these  truths  is  before  us  in  another 
branch  of  our  national  defence,  to  which  the  favor  of  the 
Government  has  been  extended;  and  the  suggestion 
will  be  pardoned,  that  ho  sound  argument  can  be  urged 
in  its  favor,  which  does  not  receive  additional  force  from 
the  situation  in  which  the  Navy  is  placed,  and  the  inter- 
ests and  hopes  which  are  connected  with  it. 

Our  future  national  conflicts  are  to  rest  principally  on 
it,  come  when  they  may.  It  also  is  the  bearer  or  our  ho- 
nor an<}  our  fame,  to  every  foreign  shore.  The  Ameri- 
can naval  officer  is,  in  fact,*  the  representative  of  his 
country  in  every  port  to  which  he  goes,  and,  by  him,  is 
that  country  in  a  greater  or  less  degree  estimated.  With 
a  well-regulated  national  pride,  this  consideration  alone 
should  ensure  him  ample  means  of  instruction  and  im- 
provement. 

A  school,  to  be  useful  to  the  Navy,  must  combine  the- 
ory with  practice.  It  must,  therefore,  be  located  where 
the  attention  may  be  directed  to  the  construction,  equip- 
ment, armament,'  and  sailing,  of  vessels.  Governor's 
Island,  in  the  harbor  of  New  York,  seems  to  be  well  fit- 
Ud  for  all  these  objects.  The  buildings  and  improve- 
ments already  upon  it,  with  slight  alterations  and  re- 
pairs, would  probably  be  sufficient  for  present  accom- 
modation ;  and,  if  the  public  interests  would  permit  its 
transfer  for  a  time  from  the  War  to  the  Navy  Depart- 
ment, and  an  appropriation  were  made  of  $10,000,  for 
the  support  of  instructors,  the  school  might  be  put  into 
operation  with  very  little  delay,  and  its  permanent  loca- 
tion be  hereafter  determined. 

I  b<  g  l«ave  to  refer  to  a  report  from  this  Department, 
dated  1st  day  of  January,  1824,  expressing  an  opinion 


of  the  propriety  and  necessity  of  augmenting  the  num- 
ber of  our  sloops  of  war,  as  a  means  of  increasing  the 
efficiency  and  economy  of  the  service,  and  to  add,  that 
the  experience  of  the  past  year  has  amply  confirmed 
the  reasons  there  presented. 

There  are  other  alterations,  which  are  not  suggested, 
as  they  are  supposed  to  be  within  tbe  power  of  the  De- 
partment. Some  have  been  made  within  the  last  year, 
and  others  will  hereafter  receive  attention.  Among  the' 
former,  are  the  General  Order  which  was  issued  respect- 
ing the  arrest  and  trial  of  officers,  and  a  regulation  by 
which  any  person,  before  he  can  receive  an  appointment 
as  surgeon's  mate,  or,  being  a  mate,  be  promoted  to  the 
rank  of  surgeon,  must  pass,  successfully,  a  rigid  exami- 
nation before  a  board  of  competent  surgeons,  both  as 
to  his  moral  character  and  his  professional  attainments, 
especially  in  all  that  relates  to  the  duties  of  his  particu- 
lar office.  The  operation  of  these  rules  need  not  be 
explained  :  tbey  have  thus  far  been  found  most  salutary. 

The  preceding  remarks  contain  the  "  opinion"  called 
for  by  the  resolution,  so  far  as  respects  the  Navy. 

In  relation  to  the  Marine  Corps,  1  have  the  honor  to 
submit  various  papers,  marked  1  and.  2,  which  contain 
the  views  presented  by  the  Commandant  of  the  Corps, 
in  reference  to  its  numbers  and  organization.  Tbey 
furnish  satisfactory  evidence  that  an  augmentation  of  it 
is  required,  and  justice  seems  to  demand  that  its  organi- 
zation, as  to  grade  and  number  of  officers,  should  corres- 
pond with  its  size.  The  same  principles  are' applicable 
to  it  as  have  been  urged  in  reference  to  the  Navy,  and 
which  apply  to  all  military  establishments.  An  arrange- 
ment will  be  made  with  the  War  Department,  by  which 
the  officers  of  this  Corps  will  hereafter  be  taken  from 
tbe  graduates  at  West  Point. 

I  have  the  honor  to  be,  sir,  very  respectfully,  &c 
SAMUEL  L.  SOUTHARD. 


MESSAGE 

Of  the  President  of  the  United  States,  trqnsmiU- 
ting  to  Congress  a  Report  of  the  Secretary  of 
War,  in  relation  to  the  Various  Tribes  of  In- 
dians within  the  United  States,  and  recommend- 
ing a  Plan  for  their  future  location  and  Go- 
vernment: January  27th,  1825. 

To  tlic  Home  of  RepretentaHvee  of  the  United  State*: 

Being  deeply  impressed  with  tbe  opinion,  that  then* 
moval  of  the  Indian  tribes  from  the  lands  which  they  now 
occupy  wilhin  the  limits  of  the  several  states  and  terri- 
tories,  to  the  country  lying  westward  and  northward 
thereof,  within  our  acknowledged  boundaries,  is  of  very 
high  importance  to  our  Union,  and  may  be  accomplish- 
ed, on  conditions,  and  in  a  manner,  to  promote  the  inte- 
rest and  happiness  of  those  tribes,  the  attention  of  the 
Government  has  been  long  drawn,  with  great  solicitude, 
to  the  object.  For  the  removal  of  the  tribes  within  the 
limits  of  the  state  of  Georgia,  the  motive  has  been  pe- 
culiarly strong,  arising  from  the  compact  with  that  state, 
whereby  the  United  States  are  bound  to  extinguish  the 
Indian  title  to  the  lands  within  it,  whenever  it  may  be 
done  peaceably  and  on  reasonable  conditions.  In  tbe 
fulfilment  of  this  compact*  I  have  thought  that  the  United 
-tates  should  act  with  a  generous  spirit,  that  they  should 
omit  nothing  which  should  comport  with  a  liberal  con- 
struction of  the  instrument,  and  likewise  be  in  accord- 
ance with  the  just  rights  of  those  tribes.  Prom  the  riew 
which  I  have  taken  of  the  subject,  I  am  satisfied,  that, 
in  the  discharge  of-  these  important  duties,  in  regard  to 
bdth  the  parties  alluded  to,  the  United  States  will  bafe 
to  encounter  no  conflicting  interests  with  either:  on  the 
contrary,  that  the  removal  of  the  tribes  from  the  territo- 
ry which  they  now  inhabit,  to  that  which  was  designated 
in  the  message  at  the  commencement  of  the  session, 
which  would  accomplish  the  object  for  Georgia,  under  a 
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welt  digested  plan  for  their  government  tad  civilization, 
which  mould  be  agreeable  to  themselves,  would  not  on- 
ly shield  them  from  impending  rain,  but  promote  their 
welfare  and  happiness.  Experience  has  clearly  demon- 
strated* that,  in  their  present  state,  it  is  impossible  to  in- 
corporate them  in  such  masses,  in  any  form  whatever, 
into  our  system.  It  has  also  demonstrated,  with  equal 
certainty,  that,  without  a  timely  anticipation  of,  and  pro- 
vision against,  the  dangers  to  which  they  are  exposed, 
under  causes  which  it  will  be  difficult,  if  not  impossible, 
to  control,  their  degradation  and  extermination  will  be 
inevitable. 

The  fcreat  object  to  be  accomplished  is,  the  removal 
of  those  tribes  to  the  territory  designated,  on  conditions 
which  shall  be  satisfactory  to  themselves,  and  honorable 
to  the  United  States.  This  can  be  done  only  by  con- 
veying to  each  tribe  a  good  title  to  an  adequate  portion 
of  land,  to  which  it  may  consent  to  remove,  and  by  pro- 
viding for  it  there,  a  system  of  internal  government, 
which  shall  protect  their  property  from  invasion,  and,  by 
the  regular  progress  of  improvement  and  civilization 
prevent  that  degeneracy  which  has  generally  marked 
the  transition  from  the  one  to  the  other  state. 

I  transmit,  herewith,  a  report  from  the  Secretary  of 
War,  which  presents  the » best  estimate  which  can  be 
formed,  from  the  documents  in  that  Department,  of  the 
number  of  Indians  within  our  States  ana  Territories,  and 
of  the  amount  of  lands  held  by  the  several  tribes  within 
each ;  of  the  state  of  the  country  lying  Northward  and 
Westward  thereof,  within  our  acknowledged  boundaries; 
of  the  parts  to  which  the  Indian  title  has  already  been 
extinguished ;  and  of  the  conditions  on  which  other  parts, 
in  an  amount,  which  may  be  adequate  to  the  object  con- 
templated, may  be  obtained.  By  this  report,  it  appears 
that  the  Indian  title  has  already  been  extinguished  to 
extensive  tracts  in  that  quarter,  and  that  other  portions 
may  be  acquired,  to  the  extent  desired,  on  very  mode- 
rate conditions.  Satisfied  I  also  am,  that  the  removal 
proposed  is  not  only  practicable,  but  that  the4  advam 
tages  attending  it  to  the  Indians  may  be  made  so  appa- 
rent to  them,  that  all  the  tribes,  even  those  most  oppos- 
ed, may  be  induced  to  accede  to  it  at  no  very  distant 
day. 

The  digest  of  such  a  Government,  with  the  consent  of 
the  Indians,  which  should  be  endowed  with  sufficient 
power  to  meet  all  the  objects  contemplated;  to  con- 
nect the  several  tribes  together  in  a  bond  of  amity,  and 
preserve  order  in  each  ;  to  prevent  intrusions  on  their 
property;  to 'teach  them,  by  regular  instructions,  the 
arts  of  civilized  life,  and  make  them  a  civilized  people, 
is  an  object  of  very  high  importance.  It  is  the  powerful 
consideration  which  we  have  to  offer  to  these  tribes,  as 
an  inducement  to  relinquish  the  lands  on  which  they 
now  reside,  and  to  remove  to  those  which  are  designat- 
ed. It  is  not  doubted  that  this  arrangement  will  present 
considerations  of  sufficient  force  to  surmount  all  their 
prejudices  in  favor  of  the  soil  of  their  nativity,  however 
strong  they  may  be.  Their  elders  have  sufficient  intel- 
ligence to  discern  the  certain  progress  of  events  in  the 
present  train,  and  sufficient  virtue,  by  yielding  to  mo- 
mentary sacrifices,  to  protect  their  families  and  posterity 
from  inevitable  destruction.  They  will  also  perceive, 
that  they  may  thus  attain  an  elevation  to  which,  as  com- 
munities, they  could  not  otherwise  aspire. 

To  the  United  States,  the  proposed  arrangement  of- 
fers many  important  advantages,  in  additiou  to  those 
which  have  been  already  enumerated.  By  the  establish- 
ment of  such  a  government  over  these  tribes,  with  their 
consent,  we  become  in  reality  their  benefactors.  The 
relation  of  conflicting  interests,  which  has  heretofore  ex- 
isted between  them  and  our  frontier  settlements,  will 
cease.  There  will  be  no  more  wars  between  them  and 
the  United  States.  Adopting  such  a  government,  their 
movement  will  be  in  harmony  with  us,  and  its  good  ef- 
fect be  felt  throughout  the  whole  extent  of  our  territory, 
Voi.  I.— 8 


to  the  Pacific.  It  may  fairly  be  presumed  that,  through 
the  agency  of  such  a  government,  the  condition  'of  all 
the  tribes  inhabiting  that  vast  region  may  be  essentially 
improved;  that  permanent  peace  may  be  preserved 
with  them,  and  our  commerce  be  much  extended. 

With  a  view  to  this  important  object,  I  recommend  it 
to  Congress  to  adopt,  by  solemn  declaration,  certain  fun- 
damental principles,  in  accord  with  those  above  suggest- 
ed, as  the  basis  of  such  arrangements  as  may  be  entered 
into  with  the  several  tribes,  to  the  strict  observance  of 
which,  the  faith  of  the  nation  shall  be  pledged.  I  re- 
commend it  also  to  Congress  to  provide  by  law  for  the 
appointment  of  a  suitable  number  of  commissioners,  who 
shall,  under  the  direction  of  the  President,  be  authoriz- 
ed to  visit  and  explain  to  the  several  tribes  the  objects 
of  the  Government,  and'  to  make  with  them,  according 
to  their  instructions,  such  arrangements  as  shall  be  best 
calculated  to  carry  those  objects  into  effect. 

A  negotiation  is  now  depending  with  the  Creek  na- 
tion, for  the  cession  of  lands  held  by  it,  within  the  limits 
of  Georgia,  and  with  a  reasonable  prospect  of  success. 
It  is  presumed,  however,  that  the  result  will  not  be 
known  during  the  present  session  of  Congress.  %To  give 
effect  to  this  negotiation,  and  to  the  negotiations  which 
it  is  proposed  to  hold  with  all  the  other  tribes  within 
the  limits  of  the  several  states  and  territories,  on  the 
principles  and  for  the  purposes  stated,  it  is  recommend- 
ed that  an  adequate  appropriation  be  now  made  by  Con* 
gress. 

JAMES  MONROE. 
Washington,  77th  January,  1825. 

Department  •/  War%  24th  Jan.  1835. 

In  obedience  to  your  instructions,  directing  a  state- 
ment cf  the  names  of  the  Indian  tribes  now  remaining 
within  the  limits  of  the  different  states  and  territories, 
the  number  of  each  tribe,  and  the  Quantity  of  land  claim- 
ed by  each ;  also,  an  estimate  of  the  amount  of  appro* 
priation  necessary  to  commence  the  work  of  moving  the 
Indians  beyond  the  Mississippi,  to  be  laid  before  you,  I 
herewith  enclose  a  report  from  Col.  M'Kenney,  to  whom 
is  assigned  the  charge  of  the  office  of  Indian  Affairs, 
which  contains  all  of  the  information  required,  except 
the  estimate  of  the  sum  that  will  be  necessary  to  be  ap. 
propriated  to  commence  the  removal 

In  forming  the  estimate  required,  it  will  be  necessary 
to  take  a  summary  view  of  the  number  and  position  of 
the  several  tribes  to  be  removed,  and  to  form  a  plan  in 
detail  for  their  removal. 

It  appears,  by  the  report  enclosed,  that  there  are,  in 
the  several  states  and  territories,  not  including  the  por- 
tion of  Michigan  territory  West  of  Lake  Michigan,  and 
North  of  the  state  of  Illinois,  about  97,000  Indians,  and 
that  they  occupy  about  77,000,000  of  acres  of  land. 

The  arrangement  for  the  removal,  it  is  presumed,  it 
not  intended  to  comprehend  the  small  remnants  of  tribes 
in  Maine,  Massachusetts,  Connecticut,  Khode  Island, 
Virginia,  and  South  Carolina,  amounting  to  3,023.  To 
these  also  may  be  added  the  remnants  of  tribes  remain- 
ing  in  Louisiana,  amounting  to  1,313,  as  they  are  each  of 
them  so  few  in  number  that,  it  is  believed,  very  little  ex- 
pense or  difficulty  will  be  found  in  their  removal,  mak- 
ing together  4,336,  which,  subtracted  from  the  97,000, 
the  entire  number  in  the  states  and  territories,  will  leave 
92,664  to  be  removed.  Of  these,  there  are  residing  in 
the  northern  parts  of  the  states  of  Indiana,  Illinois,  in  the 
peninsula  of  Michigan,  and  New  York,  including  the  Ot* 
tawas  in  Ohio,  about  13,150;  which,  I  would  respectful- 
ly suggest,  might  be  removed^  with  advantage  to  the 
country  West  of  Lake  Michigan,  and  North  of  the  state 
of  Illinois.  The  climate  and  the  nature  of  the  country 
are  much  more  favorable  to  their  habits,  than  that  West 
of  the  Mississippi ;  to  which  may  be  added,  that  the  In* 
dians  in  New  York  have  already  commenced  a  settle- 
ment at  Green  Bay,  and  exhibit  some  disposition  to 
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make  it  a  permanent  one ;  and  that  the  Indians  referred  I 
to  in  Indiana,  Illinois,  in  the  peninsula  of  Michigan,  and 
Ohio,  will  find  in  the  country  designated,  kindred  tribes, 
with  whom  they  may  be  readily  associated.  These  con- 
siderations, with  the  greater  facility  with  which  they 
eould  be  collected  in  that  portion  of  the  country,  com- 
pared with  that  of  collecting  them  west  of  the  Mississip- 
pi, form  a  strong  inducement  to  give  it  the  preference. 
Should  the  proposition  be  adopted,  the  Indians  in  ques- 
tion might  be  gradually  collected,  as  it  became  neces- 
sary, from  time  to  time,  to  extinguish  the  Indian  title  in 
Indiana,  Illinois,  and  Michigan,  without  incurring  any 
additional  expense,  other  than  what  is  usually  incidental 
to  such  extinguishment.  Deducting,  then,  the  Indians 
residing  in  the  Northwestern  parts  of  Indiana,  Illinois,  in 
Michigan,  and  New  York,  with  the  Ottawas  in  Ohio, 
amounting  to  13,150,  from  92,664,  will  leave  but  79,514. 
It  is  proper  to  add,  that  a  late  treaty  witn  the  Quapaws 
stipulates,  and  provides,  for  their  removal,  and  that  they 
may  also  be  deducted  from  the  number,  for  whose  re- 
moval provision  ought  to  be  made.  They  are  estimated 
at  700,  which,  deducted  from  79,514,  will  leave  78,814 
to  be  removed  west  of  the  state  of  Missouri  and  territory 
of  Arkansas,  should  the  views  of  the  Department  be 
adopted. 

Of  these,  there  are  estimated  to  reside  in  the  states  of 
North  Carolina,  Georgia,  Tennessee,  Alabama,  and  Mis- 
sissippi, 53,625,  consisting  of  Cherokees,  Creeks,  Choc- 
taws,  and  Chickasaws ;  and  claiming  about  33,573,176 
acres,  including  the  claim  of  the  Cherokees,  in  North 
Carolina;  3,082  in  Ohio,  and  in  the  Southern  and  middle 
parts  of  Indiana  and  Illinois,  consisting  of  Wyandotts, 
Shawnees,  Senecas,  Delaware*,  Kaskaskias,  and  Miami, 
and  Bel  rivers;  5.000  in  Florida, consisting  of  Seminoles 
and  remnants  of  other  tribes ;  and  the  remainder  in  Mis- 
souri and  Arkansas,  consisting  of  Delawares,  Kickapoos, 
Shawnees,  We  as,  Iowa)  a,  Piankeshaws,  Cherokees, 
Quapaws,  and  Osages. 

Tbe  next  subject  of  consideration  will  be,  to  acquire 
a  sufficient  tract  of  country  West  of  the  state  of  Missou- 
ri and  territory  of  Arkansas,  in  order  to  establish  perma- 
nent settlements,  in  that  quarter,  of  the  tribes  which  are 
proposed  to  be  removed.  The  country  between  the  Red 
Kiver  and  the  Arkansas,  has  already  been  allotted  to  the 
Cboctaws,  under  the  treaty  of  the  18th  October,  1820. 
1'he  country  north  of  the  river  Arkansas,  and  immediate- 
ly west  of  the  state  of  Missouri,  is  held  almost  entirely 
by  the  Osages  and  tbe  Kansas.  The  principal  settle- 
ment of  the  former  being  on  the  Osage  river,  not  far 
West  of  the  Western  boundary  of  Missouri ;  and  of  the 
latter,  on  the  Missouri  river,  near  Cow  Island.  There  is 
a  band  of  the  Osages  situated  on  the  Verdigris,  a  branch 
of  the  Arkansas.  Governor  Clark  has  been  already  in- 
structed to  take  measures  to  remove  them  from  the  Ver- 
digris, to  join  the  other  bands  on  the  Osage  river.  To 
carry  this  object  into  effect,  and  to  extinguish  the  title 
of  the  Osages  upon  the  Arkansas,  and  in  the  state  of 
Missouri ;  and  also  to  extinguish  the  title  of  the  Kanzas 
to  whatever  tract  of  country  may  be  necessary  to  effect 
tbe  views  of  the  Government,  will  be  the  first  object  of 
expenditure;  and  would  require  an  appropriation,  it 
is  believed,  of  not  less  than  30,000  dollars.  After  this  is 
effected,  the  next  will  be,  to  allot  a  portion  of  the  coun- 
try to  each  of  the  tribes,  and  to  commence  the  work  of 
removal.  The  former  would  be  effected,  by  vesting  in 
tbe  President  discretionary  power  to  make  the  location ,* 
and  the  latter,  by  commencing  with  the  removal  of  the 
Cherokees,  Piankeshaws,  Weas,  Shawnees,  Kickapoos, 
and  Delawares,  who  now  occupy  different  tracts  of  coun- 
try, lying  in  the  Northwesterh  portion  of  the  Arkansas 
territory,  and  the  Southwestern  portion  of  the  state  of 
Missouri.  It  is  believed  that  the  Cherokees,  to  whom 
has  Ueen  allotted  a  country  lying  between  the  Arkansas 
and  White  rivers,  will  very  readily  agree  to  removing 
their  Kasttrn  boundary  further  Wesson  the  consideration, 


that,  for  the  lands  thereby  ceded,  they  may  have  1 
ed  to  them  an  equal  quantity  further  West,  as  they  taanre 
evinced  a  strong  disposition  to  prevent  the  settle-neat 
of  the  whites  to  the  West  of  them.  It  is  probable,  that 
this  arrangement  could  be  effected  by  an  appropruUioa 
of  a  few  thousand  dollars,  say  five  thousand,  for  the  ex- 
pense of  holding  the  treaty.  Nor  is  it  believed  that 
there  will  be  any  difficulty  in  inducing  the  Ptankeshews, 
Weas,  Shawnees,  Kickapoos,  and  Delawares,  to  occupy 
a  position,  that  may  be  assigned  to  them  West  of  the 
state  of  Missouri ;  or  that  the  operation  will  be  Attended 
with  anv  great  expense.  The  kindred  tribes,  in  the 
states  of  Ohio  and  Indiana,  including  the  Wyawfottsv  the 
Senecas,  and  the  Miamiesand  Eel  rivers,  in  those  states; 
and  the  Kaskaskias,  in  Illinois,  it  is  believed,  might  be 
induced,  without  much  difficulty,  to  join  them,  after 
those  now  residing  in  Missouri  are  fixed  in  their  new  po- 
sition, West  of  that  state.  Of  the  sum  that  will  be  ne- 
cessary for  this  purpose,  it  is  difficult  to  form  an  esti- 
mate. These  tribes  amount  to  3,082.  The  expense  of 
extinguishing  their  title  to  the  lands  occupied  by  them, 
will  probably  be  high,  in  comparison  with  the  price 
which  has  been  usually  given  for  lands  in  that  quarter, 
as  they,  particularly  the  Indians  in  Ohio,  have  nude 
some  advances  in  civilization,  and  considerable  improve- 
ments on  their  lands.  The  better  course  would  be,  to 
remove  them  gradually,  commencing  with  those  tribes 
which  are  most  disposed  to  leave  their  present  settle- 
ments, and,  if  this  arrangement  should  be  adopted,  as 
appropriation  of  20,000  dollars  would  be  sufficient  to 
commence  with. 

It  may,  however,  be  proper  to  remark,  that  these 
tribes,  together  with  those  in  New  York,  have  indicated 
a  disposition  to  join  the  Cherokees  on  the  Arkansas, 
and  that  a  deputation  of  the  former,  with  a  deputation 
from  those  Cherokees,  are  now  on  their  way  to  the  seat 
of  Government,  in  order  to  make  some  arrangements  to 
carry  the  proposed  union  into  effect.  Should  it  be  ac- 
complished, it  would  vary  the  arrangement  which  has 
been  suggested  in  relation  to  them,  but  will  not.  proba- 
bly, materially  vary  the  expense. 

It  only  remains  now  to  consider  the  removal  of  the 
Indians  in  Florida,  and  the  four  southern  tribes  residing 
in  North  Carolina,  Georgia,  Tennessee,  Alabama,  and 
Mississippi. 

It  is  believed  that  immediate  measures  need  not  be 
taken  with  regard  to  the  Indians  in  Florida.  By  the 
Treaty  of  the  18th  September,  1823,  they  ceded  the 
whole  of  the  Northern  portion  of  Florida,  with  tbe  ex* 
ception  of  a  few  small  reservations,  and  have  had  allot- 
ted to  them  the  southern  part  of  the  peninsulas  and  it  is 
probable  that  no  inconvenience  will  be  felt  for  ssaay 
years,  either  by  the  inhabitants  of  Florida,  or  the  U- 
dians,  under  tbe  present  arrangement 

Of  the  four  southern  tribes,  two  of  them,  the  Chero- 
kees and  Choc  taws,  have  already  allotted  to  them  a 
tract  of  country  west  of  the  Mississippi.  That  which  has 
been  allotted  to  the  latter,  is  believed  to  be  sufficiently 
ample  for  the  'whole  nation,  should  they  emigrate,  and 
if  an  arrangement,  which  is  believed  not  to  be  impracti- 
cable, could  be  made  between  them  and  the  Chickasasft* 
who  are  their  neighbors,  and  of  similar  habits  and  dispo- 
sitions, it  would  be  sufficient  for  the  accommodation  of 
both.  A  sufficient  country  should  be  reserved  to  the 
west  of  the  Cherokees  on  the  Arkansas,  as  a  means  of 
exchange  with  those  who  remain  on  the  east.  To  the 
Creeks  might  be  allotted  a  country  between  the  *r Kan- 
sas and  Canadian  river,  which  limits  the  northern  boun- 
dary of  the  Choctaw  possessions  in  that  quarter.  There 
is  now  pending  with  the  Creeks  a  negotiation,  under  the 
appropriation  of  the  last  session,  with  a  prospect,  that  a 
portion  of  that  nation  which  resides  within  the  limits  of 
Georgia,  may  be  induced,  with  the  consent  of  the  na- 
tion, to  cede  the  country  which  they  occupy  for  a  por- 
tion of  the  one  which  it  is  proposed  to  allot  for  the 
Digitized  by  ^rtJO^lL 
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Creek  nation  on  the  west  of  the  Mississippi.  Should,  the 
treaty  prove  successful,  its  stipulations  will  provide  for 
the  means  of  carrying  it  into  effect,  which  will  render 
any  additional  provision  at  present,  unnecessary.  It  will 
be  proper  to  open  new  communications  with  the  Chero- 
kee*, Choctaws,  and  Chickasaws,  for  the  purpose  of  ex- 
plaining- to  them  the  views  of  the  Government,  and  in- 
during  them  to  remove  beyond  the  Mississippi,  on  the 
principles  and  conditions  which  may  be  proposed  to  the 
other  tribes.    It  is  known,  that  there  are  many  individu- 
als of  each  of  the  tribes,  who  are  desirous  of  settling  wesi 
of  the  Mississippi,  and  should  it  be  thought  advisable, 
there  can  be  no  doubt,  that  it;  by  an  adequate  appropri- 
ation, the  means  were  afforded  the  Government  of  bear- 
ing their  expense,  they  would  emigrate.     Should  it  be 
thought,  that  the  encouragement  of  such  emigration  is 
desirable,  the  sum  of  40,000  dollars,  at  least,  would  be 
required  to  be  appropriated  for  this  object,  to  be  appli- 
ed under  the  discretion  of  the  President  of  the  United 
States.  The  several  sums  which  have  been  reoommend- 
ed  to  be  appropriated,  if  the  proposed  arrangements 
should  be  adopted,  amount  to  95,000  dollars.    The  ap- 
propriation may  be  made  either  general  or  specific,  as 
may  be  considered  most  advisable. 
•  1  cannot,  however  conclude,  without  remarking,  that 
no  arrangement  ought  to  be  made  which  does  not  re- 
gard the  interest  of  the  Indians,  as  well  as  our  own,  and 
that  to  protect  the  interest  of  the  former,  decisive  mea- 
sures ought  to  be  adopted  to  prevent  the  hostility,  which 
must  almost  necessarily  take  place  if  left  to  themselves, 
among  tribes  hastily  brought  together,  of  discordant 
character  ;  and  many  of  which  are  actuated  by  feelings 
far  from  friendly  towards  each  other.    But  the  preser- 
vation of  peace  between  them  will  not  alone  be  suffi- 
cient to  render  their  condition  as  eligible  in  their  new 
situation,  as  it  is  in  their  present.      Almost  all  of  the 
tribes  proposed  to  be  effected  by  the  arrangement,  are 
more  or  less  advanced  in  the  arts  of  civilized  life,  and 
there  is  scarcely  one  of  them,  which  have  not  the  esta- 
blishment of  schools  in  the  nation,  affording  at  once  the 
means  of  moral,  religious,  and  intellectual  improvement. 
These  schools  have  been  established  for  the  most  part 
by  religious  societies,  with  the  countenance  and  aid  of 
the  Government,  and  on  every  principle  of  humanity  the 
continuance  of  similar  advantages  of  education  ought  to 
be  extended  to  them  in  their  new  residence.    There  is 
another  point  which  appears  to  be  indispensable  to  be 
guarded,  in  order  to  render  the  condition  of  this  race 
less  afflicting.     One  of  the  greatest  evils  to  which  they 
are  subject,  is  that  incessant  pressure  of  our  population, 
which  forces  them  from  seat  to  seat,  without  allowing 
time  for  that  moral  and  intellectual  improvement,  for 
which  they  appear  to  be  naturally  eminently  suscepti- 
ble.   To  guard  against  this  evil,  so  fatal  to  the  race, 
there  ought  to  be  the  strongest  and  the  most  solemn  as- 
surance, that  the  country  given  them  should  be  theirs,  as 
a  permanent  home  for  themselves  and  their  posterity, 
without  being  disturbed  by  the  encroachments  of  our 
citizens.    To  such  assurance,  if  there  should  be  added  a 
system  by  which  the  government,  without  destroying 
their  independence,  would  gradually  unite  the  several 
tribes  under  a  simple,  but  enlightened  system  of  govern- 
ment and  laws,  formed  on  the  principles  of  our  own,  and 
to  which,  aS  their  own  people  would  partake  in  it,  they 
would,  under  the  influence  of  the  contemplated  im- 
provement, at  no  distant  day,  become  prepared,  the  ar- 
rangements which  have  been  proposed  would  prove  to 
the  Indians  and  their  posterity  a  permanent  blessing.  It 
is  believed  that,  if  they  could  be  assured  that  peace  and 
friendship  would    be  maintained    among  the  several 
tribes :  that  the  advantages  of  education  which  they  now 
enjoy  would  be  extended  to  them ;  that  they  should 
have  a  permanent  and  solemn  guarantee  for  their  pos- 
sessions, and  receive  the  countenance  and  aid  of  the  go- 
vernment for  the  gradual  extension  of  its  privileges  to 


them,  there  would  be  among  all  the  tribes  a  disposition 
to  accord  with  the  views  of  the  government.  There  are  x 
now  in  most  of  the  tribe*,  well  educated,  sober,  and  re- 
flecting individuals,  who  are  afflicted  at  the  present  con- 
dition of  the  Indians,  and  despondent  at  their  future 
prospects.  Under  the  operation  of  existing  causes,  they 
behold  the  certain  degradation,  misery,  and  even  the 
final  annihilation  of  their  race,  and  no  doubt  would  glad- 
ly embrace  any  arrangement  which  would  promise  to 
elevate  them  in  the  scale  of  civilization,  and  arrest  the 
destruction  which  now  awaits  them.  It  is  conceived 
that  one  of  the  most  cheap,  certain,  and  desirable  modes 
of  effecting  the  object  in  view,  would  be,  for  Congress 
to  establish  fixed  principles,  such  as  have  been  suggest- 
ed as  the  basis  of  the  proposed  arrangement,  and  to  au- 
thorize the  President  to  convene,  at  some  suitable  point, 
all  of  the  well  informed,  intelligent,  and  influential  indi- 
viduals of  the  tribes  to  be  affected  by  it,  in  order  to  ex- 
plain to  them  the  views  of  the  government,  and  to 
pledge  the  faith  of  the  nation  to  the  arrangements  that 
might  be  adopted.  Should  such  principles  be  establish- 
ed by  Congress,  and  the  President  be  vested  with  suit- 
able authority  to  convene  the  individuals  as  proposed, 
and  suitable  provision  be  made  to  meet  the  expense, 
great  confidence  is  felt,  that  a  basis  of  a  system  might 
be  laid,  which,  in  a  few  years,  would  entirely  effect  the 
object  in  view,  to  the  mutual  benefit  of  the  government 
and  the  Indians,  and  which,  in  its  operations,  would  ef- 
fectually arrest  the  calamitous  course  of  events  to  which 
they  must  be  subject  without  a  radical  change  in  the 
present  system.  Should  it  be  thought  advisable  to  call 
such  a  convention,  as  one  of  the  means  of  effecting  the 
object  in  view,  an  additional  appropriation  of  30,000  dol- 
lars will  be  required ;  making  in  the  whole,  125,000 
dollars  to  be  appropriated. 

All  of  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 
To  the  PaisiDSirr  of  the  United  State*.* 

DSFABTMZWT  Or  WaB, 

Office  of  Indian  Affair*,  Jan.  10,  1825. 

Sia :  I  have  the  honor*  herewith,  to  submit,  in  com- 
pliance with  your  directions,  a  table  containing  a  state- 
ment of  the  names  of  the  Indian  tribes  now  remaining 
within  the  limits  of  the  different  states  and  territories ; 
the  number  of  each  tribe :  and  the  quantity  of  land 
claimed  by  each. 

There  is  no  land  assigned,  aa  will  be  seen  on  refer- 
ence to  the  table,  to  the  Indians  in  Louisiana ;  yet,  it  is 
believed,  the  Caddoes  have  a  claim,  but  to  what  extent 
is  not  known.  So,  also,  have  the  Cherokees,  (whose 
numbers  are  not  known,)  to  a  tract  in  the  northwest 
corner  of  the  state  of  North  Carolina ;  which,  it  is  be- 
lieved, does  not  exceed  200,000  acres.  In  New  Jersey, 
Pennsylvania,  and  perhaps  in  Maryland,  a  few  Indians 
are  remaining,  but  now  many,  or  what  quantity  of  land 
is  owned  by  them,  if  any,  there  are  no  means  of  ascer- 
taining. 

There  are  now  remaining  .within  the  limits  of  the  dif- 
ferent states  and  territories,  as  is  shewn  by  the  table, 
sixty-four  tribes  and  remnants  of  tribes  of  Indians,  whose 
••  names"  and  "  numbers"  are  piven ;  who  number,  in 
the  aggregate,  129,266  souls;  and  who  claim  77,402,318 
acres  of  land. 

It  will  be  seen  by  adverting  to  the  table,  that  the  In- 
dians residing  north  of  the  state  of  Illinois,  east  of  the 
Mississippi,  and  west  of  the  Lakes,  are  comprehended 
in  the  estimate  of  the  number  in  Michigan  Territory ; 
although,  in  estimating  the  quantity  of  land  held  by  In- 
dians in  that  territory,  the  portion,,  only,  so  held  in  the 
peninsula  of  Michigan,  is  estimated.  It  was  found  im- 
possible, from  any  documents  in  possession  of  this  office* 
to  distinguish  the  number  of  Chippewas  and  Ottawas 
residing  in  the  peninsula  of  Michigan  from  those  resid- 
ing on  the  west  side  of  Lake  Michigan.    It  is,  however 
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believed,  that  the  whole  number  residing  in  the  penin- 
sula, does  not  exceed  3,500;  and  these,  as  has  been 
stated,  are  principally  of  the  Chippewa  and  Ottawa 
tribes. 

It  may  be  proper  also  to  remark,  that  of  the  6,400 
Sacks  and  Foxes  who  are  included  in  the  estimate  as 
part  of  the  139,266 ;  and  who  occupy  lands  on  both 
sides  of  the  Mississippi,  not  more  than  one-third  of  that 
number  are  supposed  to  reside  on  the  east  side  ;  and  of 
the  5,200  Osagea,  who,  by  the  table,are  assigned  to  Mis- 
souri and  Arkansas,H  is  believed,  not  more  than  one-third 
of  that  number  reside  within  the  state  of  Missouri  and  ter- 
ritory of  Arkansas.  If,  therefore,  the  number  assumed  for 
the  peninsula  of  Michigan,  be  correct,  and  two-thirds  of 
the  Sacs  and  Foxes,  as  is  believed  to  be  the  fact,  reside  on 
the  west  of  the  Mississippi ;  and  two-thirds  of  the  Osag- 
es west  of  Missouri,  and  north  of  Arkansas,  there  will 
remain  M  within  the  limits  of  the  different  states  and 
territories,"— confining  the  Michigan  territory  to  the  pe- 
ninsula—97,384  Indians,  possessing,  (if  the  200,000 
acres  which  are  believed  to  be  claimed  by  the  Chcro- 
kees  in  North  Carolina,  be  added,)  77,602,318  acres  of 
land. 

In  obtaining  this  information,  resort  has  been  bad,  for 
the  M  names''  and  M  numbers"  of  the  Indian  tribes,  to 
the  reports  to  this  office,  and  to  other  sources  of  inform- 
ation which  are  deemed  to  be  the  most  accurate ;  and, 
for  the  quantity  of  land  claimed  by  them,  to  the  files  of 
this  office ;  to  the  General  Land  Office ;  and  to  compu- 


tations carefully  made  from  the  best  maps,  by  Colonel 
Roberdeau,  of  the  Topographical  Bureau. 

The  4,000,000  of  acres  sssumed  as  the  quantity  claim- 
ed by  the  Cherokees  in  Arkansas,  although  but  an  esti- 
mate, is  believed  to  be  nearly  correct.  The  precise 
quantity,  however,  cannot  be  ascertained,  until  it  is 
known  how  much  they  ceded  on  this  side  the  Mississip- 
pi, for  which,  by  the  treaty  of  1817,  they  are  to  receive 
an  equal  number  of  acres  on  the  other. 

I  have  the  honor  to  accompany  this  with  a  note  from 
Col.  Roberdeau,  in  relation  to  the  difference  between 
his  estimate  of  last  year,  of  the  lands  claimed  in  Geor- 
gia, and  his  recent  corrected  computation  of  them. 
I  have  the  honor  to  be,  very  respectfully, 

Your  most  obedient  servant, 
THO'S  L.  McKENNY. 

,  To  the  Hon.  the  Secretary  of  War. 

TOFOOaAFBICAL  Bitbiau,  Jan.  10, 1825. 

The  quantity  of  land  in  the  state  of  Georgia,  not  ced- 
ed to  the  United  States  by  Indians,  was,  last  year,,  re- 
ported at  10,240,000  square  acres  j  upon  a  review  of  the 
calculations,  and  having  more  correct  documents  that 
were  then  referred  to,  the  whole  quantity  in  the  stile 
appears  to  be  9,537,920  acres,  of  which  5,292,160  are 
of  the  Cherokees,  and  4,245,760  of  the  Creeks,  as  near- 
ly as  can  be  computed. 

I.  ROBERDEAU,  Lt.  Col  Top.  Engine**. 

Col.  Taw's  L.  McKxhxsti  Indian  Department. 


STATEMENT,  showing  the  Names  and  Numbers  of  the  different  Tribes  of  Indians  ww  re- 
maining within  the  limits  of  the  several  States  and  Territories,  and  the  quantity  of  land 
claimed  by  them  respectively.  *  J 


Names  of  the  Tribes. 


St.  John's  Indians, 
Passamaqitoddies, 
Penobscot*, 


Marshpee, 
Herring  Pond, 
Martha's  Vineyard, 
Troy, 


Narragansett, 
Mohegan, 
Stonington, 
Groton,     • 

8enecas,  • 
Tuscaroras, 
Oneidas,  - 
Onondaga*, 


Cayuga*, 
Stockbridi 


Stockbridge,     • 

Brotherton, 

8t  Regis  Indians, 

Nottaways, 
Catawbas, 


States  or  Territories  in 
which  located. 


Maine, 
do 
do 


Massachusetts, 
do     - 
do      .       . 
do 


Rhode  Island,  • 
Connecticut,  - 

do      •       . 

do      -       - 

New  York,      - 
do 
do 
do 

do      •       . 
do 
do 
do      -       - 

Virginia,  - 
8outh  Carolina, 


Numbers 
of  each 
Tribe. 


300 
379 
277 


320 
40 

340 
50 


300 
50 
50 


2,325 
253 

1,096 
446 
90 
273 
360 
300 


Number 
in  each 
state  or 
territory. 


956 


750 


420 


400 


5,143 

47 

450 


Number  of 
acres  claimed 
by  each  tribe. 


100 
92,160 


3,000 

4,000 

300 


246,675 


27,000  , 
144*000  [ 


niMAnu. 


No  information  as  to  their  landa 


f; 


All  the  Indians  In  this  state  i* 
J  side  on  their  respective  reaem- 
tions,  at  the  places  by  which 
they  are  designated.  The  qoan- 
Uty  of  land  occupied  by  them 
is  not  known,  nor  is  there  an? 
information  in  this  office  by 
I  which  it  can  be  ascertained 


No  information  as  to  their  lands. 

r  These  Indians  own,  and  possess 
together,  sixteen  reservations  of 
land,  containing  in  the  whole, 
according  tp  the  report  of  the 
agent,  on  file  in  this  office,  about 

\  the  number  of  acres  stated. 
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Namesxjf  the  Tribes. 

States  and  Territork 

which  located. 

Wyandotta, 

Ohio, 

Shawnees, 

do      -        - 

Seneca*,    • 

do      -        • 

Delaware*, 

do 

Ottawa*,   • 

do      -       - 

Wyandotta, 

Michigan  Territo 

Poltawatamies,  - 

do 

Chippewaa  and  Otta- 

wa*, the  former  by 

far  the  moat  numer- 

ous      ... 

do 

Menomeenees,  - 

do 

Winnebagoea,  - 

do 

Numbers 

I  of  each 

Tribe. 


Number 

in  each 

state  or 

territory. 


Miami,  and  Eel  River  ? 


Menomeeneea, 
Kaskaskias, 
Sauka  and  Foxes, 


Potawattamiea    and? 
Chippewaa,      -  5 


Creeks,    • 
Cherokees, 

Choctaw*, 

Chickasaws, 


Indiana, 


Illinois, 
do 
do 


Indiana  and  Illinois, 


Georgia  &  Alabama, 

Georgia*  Alabama, 
and  Tennessee,  - 

Mississippi  and  Ala- 
bama, 

Mississippi,    -  - 


2,350 


28,316 


1,073 


Number  of 

ere*  claimed 

by  each  Tribe 


163400 
117,615 

55,505 
5,760 

50,581 


►  7,057,920 


6,706 


3,900 


10,104,000 


\ 


5,314,560 


20,000 

9,000 

21,000 
3,625 


33,571,176 


fThe  quantity  of  land  claimed  by 
these  tribes  is  contained  in  seve- 
ral reservations,  secured  to  them 
respectively,  by  treaty.  Be* 
sides  these'there  are  a  number 
of  other  reservations,  secured 
separately,  to  individual  Indiana, 
containing  together,  16,200 
acres ;  making  the  whole  quan- 
tity claimed  in  this  state,  409,501 
acres,  according  to  information 
obtained  from  the  General  Land 
..Office. 

These  tribes  reside,  in  some  de- 
gree, promiscuously,  and  the 
number  stated  comprehends  all 
those  inhabiting  the  country 
north  of  Illinois,  and  between 
Lake  Michigan  and  Mississippi 
rivers,  as  well  as  those  residing 
.  in  the  peninsula  formed  by  \ 
"S  Lakes  Erie  and  Michigan,  and 
the  northern  boundary  of  India* 
na.  The  quantity  of  land  men- 
tioned is  that  claimed  by  the  In- 
dians in  the  peninsula  only ;  but 
in  what  proportion  by  the*  res- 
pective tribes,  cannot  be  ascer- 
Ltained. 

rA  part  of  these  lands  is  claimed 
by  the  Potawatamies  and  Chip- 
pewaa, (who  reside  partly  in  this 
state  and  in  Illinois,),  but  in  what 
proportion  there  are  no  means 
Vof  ascertaining. 

-This  is  the  whole  quantity  of 
land  claimed  by  Indians  in  this 
state,  including  the  Pott awata- 
mies  and  Chippewaa,  but  there 
are  no  means  of  distinguishing 
the  quantity  owned  by  each 
tribe.  The  number  of  Sauks 
and  Foxes,  embraces  those  on 
both  sides  of  the  Mississippi; 
there  being  no  means  of  ascer- 
taining the  particular  number  of 
cthem  in  Illinois. 

C  Claim  lands  in  both  states;  quan- 

<  tity  claimed  by  them  separately 

Cfrom  other  tribes,  not  known. 

The  quantity  of  land  here  stated 

is  the  whole  quantity  claimed  by 

all  these  tribes  within  the  states 

mentioned];  of  which 

The  Creeks  claim  in  Georgia, 

4,245,760 

The  Cherokees  in  do.  5,292,160 

9,537,920 

The  Creeks  and  Cherokees,  in 

Alabama,  -       -        5,995,200 

The  Choctaws,     do.      781,440 

The  Chickasaws,  do.      495,536 

7,272,576 

The  Cherokees,  in  Tennessee, 

1,055,680 

The  Choctaws  and  Chickasaws, 

Un  Mississippi,  15,705,000 
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Numbers 

Number 

Karnes  of  the  Tribes. 

States  or  Territories  in 

of  each 
Tribe. 

in  each 

Number  of 
acres  claimed 

which  located.     . 

state  oi 
territory. 

by  each  Tribe. 

m  SHIRKS. 

Seminoles,  and  other  > 
remnants  of  tribes,  5 

C  Quantity  of  land  computed  from 

Florida  Territory, 

- 

5,000 

4,032,640 

<   the  surrey  made  by  Colonel 
C  Gadsden. 

Billoxie,    - 

Louisiana, 

55 

-\ 

Apo)ashe, 

do      -       - 

45 

Fascagoula, 

do 

111 

Addees,    - 

.do- 

27 

These  Indians  are  all  hunters* 

Yaltasse,    • 

do      -       -       . 

36 

and  reside  principally  in   Red 

Coshattt  es, 

do 

180 

River,  in  this  state.    Tliere  is  no 

Caddow,   - 

do      -        -        - 

450 

►information  as  to  the  lands  claim- 

Delaware*, 

do      -        -        - 

51 

ed  by  them.     Their  numbers 

Choctaws, 

do 

178 

are  taken  from  the  report  of  the 

Shawnee*, 

do 

110 

agent,  on  file  in  this  office. 

Nachitoches,     - 

do 

25 

Quapawa,  - 

do 

8 

Piankeshaws,    - 

do 

27 

1,313 

■^ 

Delaware*, 

Missouri, 

1,800 

21,120 

CHold  the  lands  they  occupy  un- 
<  der  the  treaty  with  them,  of  3d 

(Oct.  1818. 

Kickapoos, 

do      -        -       . 

2,200 

- 

9,600 

C  Hold  their  lands  under  treaties 
I  of  30th  July,  &  30th  Aug.  1819. 
(These  Indians  emigrated*  a  few 
J  years  ago,  from  the  East  of  the 
i  Mississippi  to  their  present  reai- 

Shawnees, 

do 

1,383 

- 

14*086 

Ldence  in  this  state.  - 

'Under  the  treaties  of  1818  and 

1820,  the  Weas  sold  out  all  their 

Weas, 

do 

327 

claim  to  lands  in  Indiana,  Ohio, 
<  and  Illinois,  and  emigrated  to 
this  state.    There  is  no  informa- 
tion as  to  the  land*  now  owned 
jor  occupied  by  them. 

Ihoways,   - 

do 

1,100 

- 

- 

C  No  information  as  to  the  land* 
i  claimed  by  these  Indiana. 

'The  Osages  reside  partly  in  Mis- 

souri and  in  Arkansas,  and  the 

Osages,     - 

Missouri  and  Arkan- 

greater portion  west  of  both.  Of 
}  the  lands  stated  as  claimed  by 

sas  Territory, 

5,200 

- 

3,491,840 

them,  2,737,920  acres  are  in  the 

former,  and  753,920  acre*  in  the 

Jatter. 

Piankeshaws;    - 

do 

207 

• 

No  information  as  to  their  lands. 
"The  Cherokee*  claim  about  this 

Cherokee*, 

Arkansas  Territory, 

6,000 

4*000,000 

quantity  of  land  in  this  territory, 
<  under  treaties  of  1817  and  1819 ; 

the  precise  quantity  not  yet  as- 
certained. 
These  Indians  have  recently  sold 

Quapaws, 

do 

700 

j  out  all  their  claim,  and  are  about 
A  to  remove  beyond  the  limits  of 
Jhe  territory. 

'Very  few  or  none  of  this  tribe 
reside  in  the  territory ;  but  they 

Choctaws, 

do 

• 

18,917 

8,858,560 

<  claim  in  it  the  quantity  of  land 
stated  under  the  treaty  of  18m 

^October,  1820. 
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RECAPITULATION. 


8TATM  AND  TSBBITORIXS. 

Whole  num- 
ber of  Indians. 

Whole  quantity 
of  land  claimed. 

ACEES. 

Ittine,          - 

Massachusetts, 

Khode  Island, 

Connecticut, 

New  York,    - 

Virginia,       ... 

South  Carolina, 

Ohio, 

956 
750 
420 
400 

5,143 

47 

450 

2,350 

92^60 

3,000 

4,300 

246,675 

27,000 

144,000 

409,501 

Michigan  Territory, 

28,316 

7,057,920 

Indiana,        ... 
Illinois,         ... 

£       11,579 

i 

10.104,000 
5,314*560 

Georgia,       ... 
Alabama,      ... 
Tennessee,               - 
Mississippi,  ... 
Florida  Territory,     - 
Louisiana,     - 

I      53,625 

5,000 
1,313 

9,537,920 
7,272,576 
1,055,680 
15,705,000 
4,032,640 

Missouri,       ... 
Arkansas  Territory, 

£        18,917 

i 

2,782,726 
13,612,560 

129,266 

77,402,318 

BEKABK*. 


("The  number  of  Indians  embraces  those  in  the  coan- 
I  try  West  of  Lake  Michigan,  as  veil  as  those  in  the 
*  peninsula  of  Michigan ;  the  information  being  such 
Las  not  to  admit  of  a  separate  enumeration. 
CSome  of  the  Indians  claiming  lands  in  these  states 
\  reside  partly  in  both ;  the  particular  number  in 
C either  cannot  therefore  be  stated. 
"\  The  Indians  claiming  land?  in  these  states,  do  not 
I  all  reside  in  any  one  of  tnem,  except  the  Chicka- 
|  saws ;  and  it  cannot  therefore  be  stated  what  is  the 
J  particular  number  residing  in  each  state. 


(  The  Osages  and  Piankeshaws  are  scattered  in  Mis* 
]  souri  and  Arkansas,  and  most  of  the  former  beyond 
]  the  limits  of  either;  it  cannot  therefore  be  stated 
\jvhat  is  the  particular  number  of  Indians  in  either. 


Department  of  War,  Office  Indian  Affairs,  Jan.  10,  1825. 

THOS.  L.  M'KENNEY. 


MEMORIAL 

Oftlu  Members  of  the  Bar  of  Nashville,  in  the 


State  of  Tennessee, 


lar  of  Nasi 
. — Jan.  4, 


1825. 


To  the  Honorable  the  Senate  and  House  of  Representatives 
of  the  United  States  of America,  in  Congress  assembled. 

The  members  of  the  Bar  of  Nashville,  in  the  state  of 
Tennessee,  beg  leave,  respectfully,  to  submit  to  your 
honorable  iiody,  a  brief  statement,  showing  the  evils  ex- 
perienced by  the  Western  States,  in  consequence  of  the 
defective  organization  of  the  Federal  Judiciary  System. 

In  the  nine  Western  States,  there  is  only  one  Circuit 
Judge  ;  and,  of  course,  only  one  member  of  the  Su- 
preme Court  of  the  United  States.  Seven  of  those  states 
are,  at  this  time,  entirely  excluded  from  all  the  benefits 
to  be  derived  from  the  presence  and  learning  of  a  Judge 
of  the  Supreme  Court.  If  this  be  a  privation,  followed 
by  serious  injuries  to  the  states  in  that  situation,  it  is  time 
that  a  remedy  should  be  applied  by  the  National  Legis- 
lature, or  its  application  be  clearly  shown  to  be  imprac- 
ticable. 

When  the  extensive  grant  of  judicial  power  was  made 
by  the  Constitution,  to  the  Federal  Government,  it  be- 
came the  duty  of  that  Government  to  provide  for  the 
exercise  of  those  powers  in  a  mode  equal  in  its  opera- 
tions, and  by  courts  fully  competent,  by  their  ability, 
learning,  and  knowledge  of  the  laws  which  they  were  to 
administer.    At  present,  there  exists  a  great  inequality 


in  the  exercise  of  this  power— in  states  where  there  i* 
comparatively,  little  or  no  business,  a  Judge  of  the  Su- 
preme Court  is  associated  in  the  administration  of  jus* 
tice  with  the  District  Judge.  The  questions  presented 
are  decided  by  a  court  which,  almost,  ensures  correct- 
ness and  satisfaction  ;  or,  if  the  question  is  difficult,  and 
worthy  of  a  more  solemn  examination,  by  a  division  of 
opinion  in  the  court  it  may  be  brought  before  the  Su- 
preme Tribunal,  when  the  amount  in  controversy,  or 
the  situation  of  the  litigants,  would  not  otherwise  allow 
this  to  be  done.  In  other  states,  where  the  dockets  are 
crowded  with  business,  where  property,  to  an  immense 
amount,  is  in  dispute,  and  where  questions  of  the  great* 
est  moment,  to  the  parties  and  the  community,  are  to  be 
decided,  the  courts  are,  sometimes,  as  we  have  been  in- 
formed, composed  only  of  a  District  Judge,  of  inferior 
talents,  whose  judgment,  no  matter  how  palpably  erro- 
neous, if  the  amount  is  under  two  thousand  dollars,  is 
irreversible,  beyond  examination,  and  carries  with  it  dis- 
aster and  utter  ruin  to  the  suitor ;  and  if  the  amount  is 
such  as  allows  of  a  writ  of  error,  it  is  too  often  impossi- 
ble for  the  injured  party,  either  from  poverty  or  want  of 
friends,  to  purchase  the  expensive  and  distant  remedy. 
But,  if  it  should  be  a  criminal  prosecution,  by  an  error  ■ 
in  which  the  character,  or  liberty,  or  property,  or  life  of 
the  citizen  is  to  be  affected,  then  he  must  bow  in  sub- 
mission to  the  erroneous  judgment  of  a  single  Judge. 
And  if,  instead  of  imbecility,  the  District  Judge  is  en- 
dowed with  great  talents  and  learning,  yet,  there  can  be 

no  division  of  opinion,  which  is  of  such  infinite  import- 

ginzeaDyvjwug^ 


64 


APPENDIX— To  Gales  &  baton's  Re  gutter. 


18th  Congress, 

2d  Session. 


Memorial  oj  Uu  Nashville  Bar* 


[H.  of  R.  &  Senate. 


ance  in  criminal  causes,  and  in  those  where  no  writ  of 
error  is  allowed  ;  and,  in  the  decisiuns  of  all  questions, 
there  is  not  so  great  a  probability  of  correctness  as  if  he 
was  assisted  by  another  Judge  of  equal  or  superior 
ability. 

If  this  state  of  things  does  not  constitute  a  great  ine- 
quality, and  even  injustice,  in  the  mode  of  exercising 
and  distributing  the  judicial  powers  of  the  Union,  it  is 
hardly  possible  to  suppose  any  case  which  would  consti- 
tute this  decree  of  inequality  and  injustice. 

Great  ana  ruinous  as  are  the  evils  which  arise  from 
this  source,  they  are  not  so  alarming  in  principle,  or  so 
injurious  in  practice,  as  those  which  spring  from  the  in- 
competency of  the  present  Supreme  Court  to  execute 
the  judicial  powers  confided  to  the  General  Govern- 
ment, in  the  mode  which  the  spirit  of  the  Constitution 
prescribes,  and  which  the  safety  and  welfare  of  the  citi- 
zens of  the  several  states  of  the  Union  demand.  This 
grant  of  judicial  power  was  to  be  exercised .  over  two 
great,  but  entirely  distinct,  departments — the  one  re- 
garding the  administration  of  the  Constitution  and  laws 
of  the  United  States ;  the  other,  which  is,  at  least,  of 
equal  importance,  regarded  the  administration  of  the 
laws  of  the  several  states.  When  this  transfer  of  power 
was  made,  it  was  not  intended,  by  the  states,  that  any 
change  should,  thereby,  be  effected  in  their  laws ;  but, 
it  was  expected  that  those  laws,  whether  common  or 
statute,  should  be  administered  in  their  spirit  and  puri- 
ty ;  and,  upon  receiving  this  power,  it  became  the  im- 
perative duty  of  Congress  to  organize  the  Courts  of  the 
United  States  in  such  a  manner,  and  upon  such  princi- 
ples, as  would  ensure  a  just,  and  enlightened,  and  sub- 
stantial discharge  of  a  trust,  so  extensive  and  important. 
That  such  is  the  duty  of  the  United  States  none  will  de- 
ny. What  is  then  necessary  to  its  performance,  and 
what  defects  in  this  organization  will  constitute  such  a 
dereliction  of  this  duty,  as  to  form  a  just  and  rational 
ground  of  complaint  ?  The  object  to  be  attained  is  the 
impartial  administration  of  justice,  according  to  the  state 
laws.  To  effect  this,  it  is  not  only  necessary  that  the 
Judiciary  Tribunal  be  honest  and  enlightened,  but,  that 
it  have,  also,  an  intimate  and  accurate  acquaintance  with 
the  common  law  of  the  state ;  by  which  we  mean  the 
common  law  of  England,  or,  the  Civil  law,  as  modified 
by  the  habits  of  the  people,  and  the  situation  of  the 
country ;  the  statute  laws  of  the  states,  with  their  histo- 
ry, causes,  construction,  and  application,  and  the  judi- 
cial decisions  of  the  state  courts ;  all  of  which  constitute 
the  laws  which  the  courts,  of  the  Union  are  to  observe 
as  their  rule  of  decision  ;  and,  upon  the  understanding 
and  observation  of  which,  depend  the  rights  and  welfare 
of  the  citizens,  and  the  security  of  their  property. 

Are  the  Courts  of  the  United  States  so  constituted, 
as  to  ensure,  to  a  reasonable  extent,  the  proper  and  safe 
exercise  of  this  great  trust  and  power  ?  The  negative 
answer  to  this  question,  is  most  obviously  and  most  de- 
plorably true.  What  Judge  on  the  bench  01  the  Su- 
preme Court  has  an  accurate  knowledge  of  the  laws  of 
Missouri,  Alabama,  Mississippi,  Louisiana,  Illinois,  or 
Tennessee  ?  Not  one— it  is  quite  impossible  that  any  one 
of  them  should  have,  situated  as  at  present  they  are. 
We  know,  we  every  day  feel  and  we  do  most  deeply 
regret^  their  entire  ignorance  of  the  laws  of  Tennessee  i 
and  this  we  say,not  in  derogation  of  that  very  able  and  en- 
lightened Court,  for  »hich  we  feel  the  highest  respect, 
but,  to  show  the  imperfections  of  the  present  system, 
and  attribute  them  to  their  proper  cause.  It  is  impos- 
sible that  each  of  the  Judges  can  acquire  such  a  minute 
acquaintance  with  the  laws  of  every  one  of  the  twenty- 
four  distinct,  sovereign  states,  all  differing  in  their  codes, 
so  as  to  be  competent  to  determine,  with  ability  and  sa- 
tisfaction, the  causes  dependent  on  those  codes.  To 
acquire  an  adequate  knowledge  of  the  state  laws,  the 


he  must  know  the  situation  of  their  land  titles ;  he  must 
hear  their  legal  principles  and  their  peculiar  systems  of 
jurisprudence  examined  and  discussed  by  the  resident 
lawyers,  by  men  to  whom  those  principles  and  systems 
are  familiar,  who  can  correct  any  erroneous4  opinions 
which  may  exist  in  regard  to  any  part  of  them.  His 
mind  must  be  imbued  from  the  fountain  head.  This 
can  only  be  done  by  the  Judj^e  holding  the  courts  in  the 
several  states,  and  applying  his  mind,  exclusively,  to  ac- 
quiring a  knowledge  of  the  laws  of  the  two  or  three  states, 
in  the  courts  of  which  he  may  preside.  A  man  of  vigo- 
rous mind,  thus  situated,  and  thus  employed,  will  carry 
info  the  Supreme  Tribunal  of  the  Nation  a  competent 
knowledge  of  the  laws  which  are  to  govern  their  exami- 
nation and  decisions ;  and  if  the  appeal  is  to  correct  an 
error  committed  by  himself,  he  bears  with  him  the  light 
which  wHl  enable  his  associates  to  detect  such  error, 
and  rectify  what  was,  probably,  a  mistake  occasioned  by 
the  hurry  of  trial,  which  will  sometimes  occur  to  the 
ablest  men. 

The  peculiarity  of  the  local  laws  of  «ome  of  the  West- 
ern states,  particularly  of  Kentucky  and  Tennessee,  in 
relation  to  their  land  titles,  renders  it  necessary  that 
there  should  be  two,  or  more,  Judges  in  the  Supreme 
Court  of  the  United  States,  from  the  Western  country. 
These  systems  of  law  are  not  the  same  in  Kentucky  as 
in  Tennessee,  though  between  them  there  is  some  re- 
semblance; but,  in  many  parts  of  these  systems,  no 
analogy  exists  to  the  doctrines  of  the  common  law;  and 
a  Judge  may  be  an  excellent  lawyer,  endowed  with  the 
most  exalted  talents,  and  yet  not  competent  to  decide 
or  even  comprehend,  many  questions  arising  in  landed 
controversies  from  these  states.  Able  counsel  may  be 
employed  to  argue  these  causes,  who  are,  themselves, 
perfectly  conversant  with  their  local  laws,  yet,  it  is  im- 
practicable, in  an  argument  of  counsel,  to  lay  down  all 
the  first  rudiments  and  principles,  and  to  inform,  suffi- 
ciently, the  minds  of  Judges  who  are  strangers  to  a  sys- 
tern  of  laws,  which  is,  in  reality,  complicated,  and  which, 
to  them,  would  appear  technical  and  inconsistent.  No 
one  will  deny,  that  uniformity  of  decision  in  the  Supreme 
Federal  and  State  Tribunals,  upon  questions  involving 
titles  to  land,  is  of  the  greatest  importance ;  and  bow 
great  would  be  trie  confusion  and  distre**  that  would  en- 
sue from  a  difference  of  opinion  and  decision  between 
those  tribunals,  upon  questions  of  that  nature. 

Your  memorialists  respectfully  represent,  that,  sir 
though  by  the  act  of  1807,  the  Circuit  Court  system  wis 
extended  to  Tennessee,  yet,  in  fact  and  in  practice,  for 
much  of  the  time,  during  the  interval,  from  that  period 
to  the  present,  the  Circuit  Courts  have  not  been  at- 
tended by  a  Judge  of  the  Supreme  Court  of  the  United 
States.  The  seventh  circuit,  consisting  of  Kentucky* 
Ohio,  and  Tennessee,  is  too  large  for  the  duties  of  it  to 
be  devolved  on  one  man ;  and  it  was  absolutely  impossi- 
ble for  the  Judge,  assigned  to  this  circuit,  to  fulfil  the 
letter  of  the  law,  designating  his  duties.  The  law  re- 
quired the  Court  to  be  held  once  a  year  in  the  district 
of  West  Tennessee,  and  the  Judge  of  the  Supreme 
Court,  since  1807,  has  attended  but  ten  courts  for  said 
district,  little  more  than  one  half  the  number ;  and,  from 
the  situation  of  the  District  Judge,  in  relationship  to  the 
parties,  his  interest  in  the  event  of  the  questions  de- 
pending, and  other  causes,  great  delay  and  increase  sf 
expense  have  been  the  consequence ;  and  no  power  hss 
existed  to  have  many  questions  of  importance  and  diffi- 
culty revised  in  the  Supreme  Court,  where  the  amount 
in  controversy  was  under  two  thousand  dollars.  An  ad* 
ditional  cause  of  complaint,  in  Tennessee,  now  exists ; 
that,  at  the  last  session  of  Congress,  the  time  of  holding 
the  Circuit  Court  of  the  United  State*  for  the  district  of 
Ohio,  was  made  the  same  as  that  of  its  session  in  Nash- 
^  4  „         ._._  ,  .__    ville.     How  this  happened,  we  are  unable  to  say— pro- 

Judge  must  devote  much  of  his  time  to  their  study ;  he  I  bably  from  mistake ;  it  will  not,  we  hope*  be  imputed 
must  be  ^acquainted  with  the  country  and  its  citizens ;  I  to  a  wish,  on  the  part  of  the  members  of  Congress  from 
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Termettce,  to  dispense,  altogether,  with  the  Circuit 
Court  This  was  far  from  their  intention.  If  the  pre- 
sent state  of  things  remains,  either  Ohio  or  this  state  will 
be  deprived  of  the  benefit  of  the  attendance  of  a  Judge 
of  the  Supreme  Court.  But,  arranged  as  the  Courts 
were  before  the  last  Congress,  the  Judge  of  the  Sev- 
enth Circuit  never  had  it  in  his  power  to  remain  at  Nash- 
ville during  a  whole  session.  He  has  always  been  ne- 
cessarily called  off  before  the  end  of  the  term,  to  hold 
court  at  some  other  place ;  which  circumstance,  alone, 
baa  been  productive  of  great  inconvenience  and  delay. 
The  Circuit  Court,  for  this  district,  commonly  sits  from 
six  to  eight  weeks;  and  it  is  believed,  that  no  possible 
arrangement  of  the  sessions  of  the  court,  under  the  pre- 
sent system,  can  prevent  an  interference,  so  as  not,  ne- 
cessarily, to  deprive  one  or  more  circuits  of  the  benefits 
of  a  Judge  of  the  Supreme  Court. 

To  show  to  your  honorable  body  the  situation  of  the 
business  in  the  Circuit  Court  for  the  district  of  West 
Tennessee,  the  following  statement  is  submitted  with 
regard  to  the  number  of  suits  depending  therein :  On 
the  trial  docket  of  said  court,  in  1819,  there  were  one 
hundred  and  seventy  suits ;  in  1820,  there  were  one 
hundred  and  fifty-two ;  in  1821,  there  were  two  hundred 
and  two;  in  1822,  there  were  one  hundred  and  forty- 
eight;  in  1823,  one  hundred  and  eighty-five  ;  and  in 
1824,  one  hundred  and  sixty-one.  The  roost  of  these 
suits  were  of  importance,  either  as  to  amount  or  in  prin- 
ciple. Many  of  them  involve  difficult  questions  in  law 
or  equity,  upon  the  decision  of  which,  depend  large  and 
valuable  tracts  of  land,  and,  sometimes,  the  whole 
estates  of  individuals.  The  above  number  of  suits  is  not 
the  annual  product  of  each  year — they  have  been  accu- 
mulating from  time  to  time — have  been  sometimes  con- 
tinued for  the  want  of  a  competent  court,  at  others  be- 
cause they  were  not  reached,  until  some  of  them  are 
older  than  the  professional  career  of  almost  every  man  at 
this  bar.  The  delay  of  justice  is  almost  equivalent  to 
its  denial;  and  when  the  extent  of  this  district,  and  the 
distance  from  which  witnesses  are  summoned,  are  taken 
into  view,  it  will  be  seen  that  the  expense  of  protracted 
litigation  must  be  ruinous.  No  method  occurs  to  us, 
that  will  have  a  tendency  to  prevent  the  highly  injuri- 
ous and  fatal  consequences  which  we  have  endeavored 
to  point  out,  but  a  change  or  reformation  in  the  judicia- 
ry system,  or  in  the  number  of  Judges ;  and  to  attain 
this  end,  we  liave  made  this  appeal  to  the  National 
Legislature. 

Upon  the  most  mature  consideration  that  we  have 
been  able  to  give  to  the  subject,  we  think  ihe  most  ac- 
ceptable plan  would  be,  to  form  new  additional  circuits 
in  the  Western  country,  and  to  appoint  three  Circuit 
Judges,  who  shall  likewise  be  Associate  Justices  of  the 
Supreme  Court  of  the  United  States. 

Your  memorialists  cannot  perceive  the  force  of  the  ob- 
jection which  has  been  urged  against  this  plan,  that  ten 
will  be  too  great  a  number  of  Judges  for  the  Supreme 
Court  of  the  United  Slates.  In  England,  no  practical  in- 
convenience is  found  from  having  twelve,  or,  in  truth, 
including  the  Lord  Chancellor,  thirteen  Judges  for  the 
decision  of  cases  in  a  court  of  last  resort ;  and  we  con- 
fidently refer  to  the  results  of  experience  in  that  coun- 
try. No  good  reason  can  be  given  why  ten  Judges  can- 
not transact  business  with  equal  ease,  celerity,  and  abili- 
ty, as  seven;  and  should  ii  so  happen  that,  upon  ques- 
tions of  great  importance,  an  equal  division  of  opinions 
should  exist,  in  all  probability,  it  would  be  better  for  the 
community  that  such  question  should  remain  undecided, 
and  that  the  cause  be  decided  by  an  affirmation  of  the 
judgment  of  the  court  below.  It  may  also  be  said,  that 
the  court,  as  at  present  constituted,  cannot  transact  the 
business  on  the  docket  of  the  Supreme  Court,  and  that 
increasing  the  number  of  Judges  will  not  obviate,  but 
rather  add  to,  this  difficulty.  Why  is  not  the  business 
bow  transacted  ?  Because  the  Judges  are  compelled  to 
Vox.  I.— 9 


attend  their  circuits,  in  the  different  states,  which  are 
held,  we  believe,  twice  a  year  in  every  state  and  district 
in  the  Union,  except  in  Tennessee.  In  that  state,  owing 
to  its  division  imo  two  districts,  wholly  unconnected 
with  each  other,  so  far  as  relates  to  the  Federal  Court, 
as  much  as  if  they  were  in  different  states,  there  is  but 
one  Circuit  Court  held  in  a  year,  for  the  transaction  of 
business.  In  the  Circuit  Courts  of  the  United  States, 
held  in  almtst  every  state  of  the  Union,  perhaps  in  all 
but  three  or  four,  the  business  on  the  dockets  can  be, 
and  is,  completed  in  four  or  five  days.  Were  the  Cir- 
cuit Courts  held  in  each  state  or  district  but  once  a  year, 
this  would  enable  the  Judges  of  the  Supreme  Court  to 
hold  their  sessions  for  a  much  longer  period  of  time,  and 
complete  the  business  before  them.  The  inconvenience 
of  having  but  one  Circuit  Court  in  a  year,  would  be 
much  less  than  that  arising  from  the  great  delay,  which 
now  exists,  in  the  disposition  of  the  causes  in  the  Su- 
preme Court.  The  practical  effect  of  the  present  sys- 
tem, both  as  to  the  Supreme  and  Circuit  Courts,  is,  that 
the  causes  of  the  least  importance,  and  where  the  amount 
in  controversy  is  small,  are  now  immediately  disposed 
of,  and,  others  are  delayed,  from  year  to  year,  without 
argument  or  decision. 

We  respectfully  submit  these  our  sentiments  and  views, 
hoping  that  they  will  be  received  by  you  in  that  spirit 
which  ought  to  characterise  an  American  Congress ;  and 
we  trust  that  your  enlightened  body  will  remove  the  nu- 
merous inconveniences  and  great  evils  which  Tennessee, 
in  common  with  the  other  Western  states,  now  suffers, 
from  the  organization  of  the  present  judicial  system  of 
the  United  States. 

G.  W.  CAMPBELL,  Chairman. 

Felix  Gruhdt,  Secretary. 

MESSAGE 

From  the  president  of  the  United  States,  trans- 
mitting a  copy  of  the  Convention  between  the 
United  States  and  the  Emperor  of  Russia.  Jan- 
uary 21,  1825. 
To  the  Senate  and  Houte  of 

Representative*  of  the  United  States: 
I  communicate,  herewith,  to  both  Houses  of  Congress, 
copies  of  the  Convention  between  the  United  States 
and  His  Majesty  the  Emperor  of  all  the  Uussias,  conclud- 
ed at  St.  Petersburg  on  the  5th  (17th)  of  April  last;  which 
has  been  duly  ratified  on  both  sides,  and  the  ratifications 
of  which  were  exchanged  on  the  11th  instant. 

JAMES  MONROE. 
Wasldngton,  18M  January,  1825. 

By  tfte  President  oftlve  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of 
America  snd  His  Majesty  the  Emperor  of  all  the  Russia*, 
was  concluded  and  signed  at  St.  Petersburg,  ou  the 
5th  (17th)  day  of  April,  in  the  year  of  our  Lord  one  thou-; 
sand  eight  hundred  and  twenty-four ;  which  Convention, 
as  translated  from  the  French  language,  is,  word  for 
word,  as  follows : 
In  the  name  of  the  moot  Holy  and  lndivirible  Trinity  ' 

The  President  of  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  all  the  Hussias,  wishing 
to  cement  the  bonds  of  amity  which  unite  them,  and 
to  secure  between  them  the  invariable  maintenance 
of  a  perfect  concord,  by  means  of  the  present 
Convention,  have  named,  as  their  Plenipotentiaries, 
to  this  effect,  to  wit:  The  President  of  the  United 
States  of  America,  Hswav  Middlstox,  a  citizen  of  said 
States,  and  their  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  his  Imperial  Mnjesty;  and  llis  Ma- 
jesty the  Emperor  of  all  the  Kusbias,  his  t>e!oved  and 
faithfiil  Ciiables  Robibt  Count  of  NsssiiaoM,  actual 
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Privy  Counsellor,  Member  of  the  Council  of  State,  Se- 
cretary of  State  directing  the  administration  of  Foreign 
Affairs,  actual  Chamberlain,  Knight  of  the  order  of  St. 
Alexander  Nevsky,  Grand  Cross  of  the  order  of  St.  Wla- 
<JV..ir  of  the  first  class,  Knight  of  that  of  the  White  Eagle 
of  Poland,  Grand  Cross  of  the  order  of  St.  Stephen  of  Hun- 
gary, Knight  of  the  orders  of  the  Holy  Ghost  and  of  St. 
Michael,  and  Grand  Cross  of  the  Legion  of  Honor  of 
France,  Knight  Grand  Cross  of  the  orders  of  the  Black 
and  of  the  Red  Eagle  of  Prussia,  of  the  Annunciation  of 
Sardinia,  of  Charles  III.  of  Spain,  of  St.  Ferdinand  and 
of  Merit  of  Naples,  of  the  Elephant  of  Denmark,  of  the 
Polar  Star  of  Sweden,  of  the  Crown  of  Wirtemberg,  of 
the  Guelphsof  Hanover,  of  the  Belgic  Lion,  of  Fidelity 
of  Baden,  and  of  St.  Constantine  of  Parma ;  and  Pibrrb 
de  Polbtici,  actual  Counsellor  of  State,  Knight  of  the 
order  of  St.  Anne  of  the  first  class,  and  Grand  Cross  of 
the  order  of  St.  Wladimir  of  the  second  i  who,  after  hav- 
ing exchanged  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon,  and  signed,  the  following  stipu- 
lations : 

Article  l«r. — It  is  agreed,  that,  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific  Ocean,  or 
South  Sea,  the  respective  citizens  or  subjects  of  the  high 
contracting  powers  shall  be  neither  disturbed  nor  re- 
strained,  either  in  navigation  or  in  fishing,  or  in  the  pow- 
er of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  purpose  of  trading 
•with  the  natives,  saving  always  the  restrictions  and  con- 
ditions determined  by  the  following  articles : 

Article  2d.— With  the  view  of  preventing  the  rights  of 
navigation  and  of  fishing,  exercised  upon  the  great  ocean 
by  the  citizens  and  subjects  of  the  high  contracting 
powers,  from  becoming  the  pretext  for  an  illicit  trade,  it 
is  agreed  that  the  citizens  of  the  United  States  shall  not 
resort  to  any  point  where  there  is  a  Russian  establish- 
ment, without  the  permission  of  the  governor  or  com- 
mander ;  and  that,  reciprocally,  the  subjects  of  Russia 
shall  not  resort,  without  permission,  to  any  establishment 
of  the  United  States  upon  the  Northwest  Coast. 

Article  3d.— It  is  moreover  agreed,  that,  hereafter, 
there  shall  not  be  formed  by  the  citizens  of  the  United 
States,  or  under  the  authority  of  the  said  States,  any  es- 
tablishment on  the  Northwest  Coast  of  America,  nor  in 
any  of  the  Islands  adjacent',  to  the  north  of  fifty-four  de- 
grees and  forty  minutes  of  north  latitude ;  and  that,  in 
the  same  manner,  there  shall  be  none  formed  by  Russian 
subjects,  or  under  the  authority  of  Russia,  iouth  of  the 
same  parallel. 

Article  4th.— It  is,  nevertheless,  understood,  that,  dur- 
ing a  term  of  ten  years,  counting  from  the  signature  of 
the  present  Convention,  the  ships  of  both  powers,  or 
which  belong  to  their  citizens  or  subjects,  respectively, 
may  reciprocally  frequent,  without  any  hindrance  what- 
ever, the  interior  seas,  gulfs,  harbors,  and  creeks,  upon 
the  coast  mentioned  in  the  preceding  article,  for  the 
purpose  of  fishing  and  trading  with  the  natives  of  the 

country.  ..  „  .. 

Article  Sth  —  AH  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of  every  kind,  are 
alwa}  s  excepted  from  this  same  commerce  permitted  by 
the  preceding  article ;  and  the  two  powers  engage,  re- 
ciprocally, neither  to  sell,  or  suffer  them  to  be  sold  to  the 
natives,  by  their  respective  citizens  and  subjects,  nor  by 
any  person  who  mav  be  under  their  authority.  It  is 
likewise  stipulated  that  this  restriction  shall  never  afford 
a  pretext,  nor  be  advanced,  in  any  case,  to  authorize 
either  search  or  detention  of  the  vessels,  seizure  of  the 
merchandise,  or,  in  fine,  any  measure  of  constraint  what- 
ever, towards  the  merchants  or  the  crews  who  may  carry 
oh  this  commerce ;  the  high  contracting  Powers  recipro- 
cally reserving  to  themselves  to  determine  upon  the  pe- 
nalties to  be  incurred,  aud  to  inflict  the  punishments  in 
case  of  the  contravention  of  this  article,  by  their  respec- 
tive citizens  or  subjects. 


Article  6M.— When  this  Convention  shall  have  been 
duly  ratified  by  the  President  of  the  United  States,  witk 
the  advice  and  consent  of  the  Senate,  on  the  one  part, 
and  on  the  other  by  His  Majesty  the  Emperor  of  all  the 
Russia*,  the  ratifications  shall  be  exchanged  at  Washing*, 
ton  in  the  space  of  ten  months  from  the  date  below,  or 
sooner,  if  possible.  In  faith  whereof  the  respective 
Plenipotentiaries  have  signed  this  Convention,  and  there- 
to affixed  the  seals  of  their  arms. 

Done  at  St.  Petersburg,  the  17th  (Sth)  April,  of  the 
year  of  Grace  one  thousand  eight  hundred  aad  twesrty- 
four. 

HENRY  M10OLETON. 
LxCoktbC.   DE  NES8BLRODE. 
PIERRE  DE  POLETICA. 


And  whereas  the  said  Convention  has  been  duly  rati- 
fied  on  broth  part*,  and  the  respective  ratifications  of  the 
samt  were  exchanged  at  Washington,  on  the  eleventh 
day  of  the  present  month,  by  Jous  Qci.wct  Adajcs,  Se- 
cretary of  Stale  of  the  United  States,  and  the  Baron  de 
Tctil,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary of  bis  Imperial  Majesty,  on  the  part  of  their  re- 
spective Governments : 

Now,  therefore,  be  it  known,  that  I,  James  lftoraoi, 
President  of  the   United  States,  have  caused  the  said 
Convention  to  t>e  made  public,  to  the  end  that  the  sane, 
and  every  clause  and  article  thereof,  may  be  observed 
and  fulfilled  with  good  faith  by  the  United  States  aud 
the  citizens  thereof. 
In  witness  whereof,  I  have  hereunto  set  my  hand,  and 
caused  the  seal  of  the  United  States  to  be  affiled. 
Done  at  the  City  of  Washington,  this  tweitts 
day  of  January,  in  the  year  of  our  Lord  one  thou- 
[*.  s.]  sand  eight  hundred  and  twenty -five,  and  of  die 
Independence  of  the  United  States  the  forty- 
ninth. 

JAMES  MONROE. 
By  the  President : 

Jobs  Quikct  Adams, 

Secretary  of  State, 


LETTER 

From  the  Secretary  of  State,  trtmmdtting  vfim> 
ation  in  relation  to  the  Commercial  JMa&nt, 
(as  they  at  present  exist,)  between  the  UnUed 
Statess'and  the  kingdom  of  the  Netherlands. 
February  11,  1825. 

Department  or  State, 

Washington,  \0th  February,  11B5. 
The  Secretary  of  State,  in  obedience  to  a  resoUitiofi 
of  the  House  of  Representatives,  of  the  21st  of  Januirr 
last,  directing  him  to  communicate  to  that  House  any 
information  he  may  have  in  this  Department,  "  shoving 
whether  the  duties  levied  outhe  tonnage  of  the  vesielf 
of  the  United  States,  entering  the  ports  of  the  kingdom 
of  the  Netherlands,  and  on  the  merchandise  with  which 
they  may  be  loaded,  exceed  those  paid  by  the  vesaeb 
belonging  to  the  said  kingdom,"  has  the  honor  to  submit 
to  the  House  of  Representatives  copies  of  the  coot* 
pondence  in  this  Department,  having  relation  to  (hit 
subject. 

Respectfully  submitted, 

JOHN  QUINCY  ADAMS. 

Extract*  of  a  letter  ( JVo.  102)  from  Mr.  Everett,  H  Mr* 
Adame,  dated 

Brussels,  Vtth  March,  1833. 
«<  I  have  the  honor  to  enclose  copies  of  two  notes, 
which  I  have  lately  had  occasion  to  address  to  Baron  de 
Nagell,  and  of  his  answer  to  them." 

"  The  reply  to  my  application  in  regard  to  the  dine* 
ence  in  the  duties  imposed  upon  goods  imported  » 
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SMtioaal  and  foreign  vessels,  is  merely  an  acknowledg- 
ment of  the  receipt  of  the  note.  As  the  principal  object 
•f  the  new  financial  system  is  to  encourage  the  com- 
noerce  and  navigation  of  this  country,  it  is  perhaps  hardU 
to  be  expected  tliat  the  exception  which  1  have  sug. 
Ideated  in  favor  of  the  United  States,  will  be  admitted. 
if  it  is  not,  a  partial  repeal  of  the  law  of  the  20th  of 
April,  1818,  will  probably  be  thought  necessary.  But, 
as  this  measure  cannot  be  taken  till  the  meeting  of  the 
next  Congress,  there  will  be  ample  time  in  the  interval 
to  receive  the  definitive  answer  of  this  Government." 

"  A  separate  discriminating  duty  in  favor  of  national 
Teasels  baa  also  been  imposed,  since  the  commencement 
of  this  year,  upon  the  importation  of  coffee  from  Bata- 
via,  which  is  to  be  in  force  until  the  end  of  1824." 


Mr. 


Everett  ts  the  Barm  de  JVagelL 

Brussels,  March  7,  1823. 


to  the  enaction  of  our  law  of  April  20,  1818,  the  im- 
mediate and  necessary  consequence  will  be,  the  repeal 
of  that  law,  as  far  as  it  applies  to  the  vessels  of  the 
Netherlands. 

I  must,  therefore,  take  the  liberty  of  requesting  your 
Excellency  to  inform  me,  whether  it  is  the  intention  of 
the  Government  of  this  country,  that  the  new  principles* 
introduced  by  the  late  tariff;  shall  be  applied  to  the 
American  trade.  The  Government  of  the  United  States 
has  no  wish,  to  interpose,  in  any  way,  with  the  policy  of 
the  Netherlands ;  and  has  never  sought,  or  accepted,  ex- 
clusive or  onerous  commercial  advantages  in  the  ports  of 
any  nation.  The  liberal  system  which  has  lately  pre- 
vailed, in  the  intercourse  between  the  two  countries, 
was  regarded  as  mutually  beneficial,  und  as  conformable 
to  the  general  spirit  of  the  administration  of  both.  I 
assure  your  Excellency,  that  my  Government 


would 

I  regret  to  find  itself  compelled  to  depart  from  this  sys- 
tem; and  1  venture  to  hope  that  you  will  furnish  me 
with  such  explanations  as  may  shew  that  a  measure  of 


operation,  contains  several  articles  affecting  the  com- 
mercial  relations  between  this  country  and  the  United 
States.  I  think  it  my  duty  to  invite  your  Excellency's 
attention  to  these  articles,  and  to  point'out  the  manner 
in  which  they  will  operate  upon  the  American  trade. 

Your  Excellency  will  recollect  that  the  Government 
of  the  United  States,  by  the  law  of  the  20th  of  April, 
1818,  extended  to  the  ships  of  the  Netherlands,  ar- 
riving  in  the  ports  of  the  Republic,  nearly  the  same 
privileges  that  are  enjoyed  by  our  own.  They  pay  the 
same  tonnage  duty,  and  also  the  same  duties  on  their 
cargoes,  as  far  as  these  consist  of  articles,  being  of  the 
growth  or  manufacture  of  the  Netherlands,  or  of  such 
neighboring  countries  as  usually  ship  their  products 
from  the  Dutch  ports.  These  privileges  were  granted 
to  the  commerce  of  the  Netherlands  in  consequence  of 
the  adoption,  in  this  kingdom,  of  the  law  of  October  3, 
1816,  which  abolished  the  discriminating  tonnage  duty, 
and  of  the  understanding  that  there  was  no  other  discrim- 
inating duties  in  force.  If  any  change  were  to  take  pi  cc 
in  the  laws  of  this  kingdom,  in' either  of  these  respects, 
the  natural  consequence  would  be  a  corresponding 
change  in  those  of  the  United  States. 

I  regret  to  find  that  the  new  financial  system  appears 
to  contemplate  some  important  alterations  of  this  de- 
scription. Several  articles  of  the  tariff  establish  a  differ- 
ence af  duties  in  favor  or  goods  imported  in  Dutch  ves- 
sels: and  the  law  of  26tb  August,  1822,  creates,  in  the 
form  of  a  drawback,  a  general  discrimination  to  the 
same  effect  j  the  10th  article  being  as  follows :  One  tenth 
«/  the  dude*  paid  upon  the  importation,  or  exportation,  of 
all  goods,  shall  be  returned  when  the  tame  are  imported,  or 
exported  in  Dutch  vessels,  excepting  those  articles,  of 
■which  the  importation  and  exportation  in  Dutcli  vessels,  are 
otherwise  specifically  favored  by  the  tariff. 

It  has  always  been  the  wish  of  the  Government  of  the 
United  States,  to  lend  its  aid  in  placing  the  commerce 
of  the  world  upon  the  most  liberal  footing.  With  this 
view,  it  was  proposed  to  all  the  powers  of  Europe,  soon 
after  the  close  of  the  late  wars,  to  abolish,  mutually,  all 
discriminating  duties  on  tonnage ;  and  the  proposition 
having  been,  in  substance,  accepted  by  the  Government 
of  the  Netherlands,  the  arrangement  took  effect  between 
the  two  countries.  As  it  was  also  understood  that  no 
other  discriminating  duties  existed,  a  similar  regulation 
was  established  in  favor  of  goods  imported  in  Dutch 
vessels,  into  the  Uuited  States.  It  is  obvious,  however, 
that  these  privileges  cannot  be  continued  upon  any  other 
principle  than  that  of  reciprocity.  It  would  not  suit, 
either  with  the  honor  or  interest  of  the  United  States, 
that  the  merchants  of  the  Netherlands  should  enjoy,  in 
our  ports,  the  same  advantages  with  native  citizens, 
while  our  merchants  were  subjected  in  this  country  to 
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that  kind  will  not  be  necessary. 
1  have  the  honor  to  be,  with  high  respect,  Sir, 

Your  Excellency's  obedient  servant,   • 
A.  H.  EVERETT. 

Extract  of  a  letter  (JVo.  105)  from  Mr.  Everett  to  Mr, 
Mams,  dated 

Brussels,  June  1,  1823. 

u  1  transmit,  herewith,  copies  of  an  answer  from  Baron 
de  Nagell,  to  my  note  of  the  7th  of  March,  respecting 
the  discriminating  duty  established  by  the  new  provin- 
cial system,  and  of  my  reply." 

Baron  de  Nagell  to  Mr.  Everett.      ' 

[tBAMSLATIO**] 

The  undersigned,  Minister  of  Foreign  Affairs,  being 
eager  to  lay  before  the  King  the  note  which  Mr.  Everett, 
Charge  d1  Affaires  of  the  United  States  of  America,  sent 
him,  of  the  7th  of  this  month,  has  the  honor  of  informing 
him,  that  the  observations  which  it  contains  on  the  new 
system  of  imposts  of  the  kingdom  of  the  Netherlands,  as 
far  aa  it  applies  to  the  commerce  of  the  United  States, 
shall  be  immediately  taken  into  grave  consideration. 

'The  undersigned  flatters  himself  with  being  shortly 
enabled  to  give  to  Mr.  Everett  the  desired  explana- 
tions on  this  subject,  and  embraces  this  occasion  to 
renew  to  him  the  assurance  of  his  distinguished  consi- 
deration. 

A.  W.  C.  de  NAGELL. 

Brussels,  10th  March,  1823. 

Baron  de  Nagell  to  Mr.  Everett. 
[tsanslation.] 

The  new  system  of  duties  introduced  intothetKingdora 
of  the  Netherlands,  having  naturally  appeared  t«  the 
Government  of  the  United  States  of  America  to  produce 
a  change  in  the  commercial  relations  between  the  two 
countries,  Mr.  Everett  had  thought  it  his  duty  to  de- 
mand, by  the  note  which  he  had  done  Aim  the  honor  of 
addressing  to  the  undersigned  Minister  of  Foreign  Affairs 
on  the  7th  of  March  last,  explanations  proper  to  tran- 
quilize  in  this  regard  the  Government  of  the  United 
States,  or  to  direct  its  future  conduct. 

The  King  has  just  authorized  the  undersigned  to  give 
here  the  explanations  desired. 

The  10th  article  of  the  law  which  precedes  the  new 
tariff  of  duties  of  entry  and  clearance,  is  the  argument 
upon  which  Mr.  Everett  founds  his  representations.  The 
article  grants  a  drawback  often  per  cent,  of  the  duties 
on  merchandise  imported  or  exported  by  the  vessels  of 
the  Netherlands;  now,  as,  by  an  act  of  Congress  of  the 


unfavorable   discriminations,  'if  this  Government   is]  United  States,  of  20th  April,  1818,  all  difference  of 
resolved  to  abandon  the  equalizing  system,  which  Jed J  treatment  between  the  ships  of  the  Netherlands  ant 
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America  has  been  abolished,  founded  upon  this,  that  in 
the  kingdom  of  the  Netherlands  the  flag  of  the  United 
States  enjoyed  the  same  advantages  as  the  national 
flag;  the  new  disposition  of  the  tariff  appears  to  Mr. 
Everett  to  be  in  opposition  to  the  principle  of  reci- 
procity. 

The  answer  is  found  in  the  aim  of  this  disposition, 
which  does  not  appear  to  have  been  well  understood. 

By  the  laws  of  the  12th  June  1821,  and  10th  August 
last,  the  duties  remain  without  distinction,  the  same  for 
foreign  ships  and  for  national.  This  restitution  of  a 
tenth  for  the  merchandise  imported  by  the  ships  of  the 
Netherlands,  has  done  no  more  (as  the  11th  article  of 
the  law  of  the  12th  July,  1821,  expresses  it,)  than  to 
give  encouragement  and  proper  aid  to  the  works  of  the 
nation.  This  restitution  therefore  supplies  the  place  of 
the  premiums  of  encouragement  which  the  Government 
night  have  granted  to  every  ship  built  in  the  Nether- 
lands; a  disposition  which  certainly  never  could  have 
fcivcn  room  to  the  American  Government  to  complain  of 
an  inequality  of  treatment  in  respect  to  the  ships.  If  the 
Government  of  the  United  States  had  found  it  good  to 
grant  a  similar  premium  to  the  American  ships,  surely 
the  King  could  have  found  in  that  no  cause  of  remon- 
strance. His  Majesty  would  have  only  seen  in  it  a  boun- 
ty intended  to  encourage,  or  to  favor,  the  manufactures 
of  the  nation. 

Although  the  Government  of  the  Netherlands  might 
confine  itself  to  this  explanation,  the  undersigned  has, 
nevertheless,  been  charged  to  take  advantage  of  this 
occasion  to  examine  the  question  more  thoroughly.  In 
approaching  it  with  frankness,  it  will  be  easy  to  And,  in 
the  conduct  of  the  United  States,  the  justification  of 
what  is  charged  upon  the  Government  of  the  Nether- 
lands. 

After  the  negotiations  begun  at  the  Hague,  by  the 
respective  commissioners  foi*  a  treaty  of  commerce,  were 
interrupted,  the  act  of  Congress  of  20th  April,  1818,  was 
passed.  In  the  course  of  these  negotiations,  observation 
was  made  to  the  American  commissioners  of  the  liberal- 
ity of  the  Government  of  the  Netherlands  in  ks  relations 
with  America,  and  an  attempt  was  made  to  convince 
them  that  at  all  times  the  American  flag  had  been  more 
favored  here  than  the  flag  of  the  Netherlands  had  been 
in  America. 

f  uch  are  apparently  the  reports  of  the  American  Ple- 
nipotentiaries, as  well  as  the  representations  of  the 
Charge  d' Affaires  of  His  .Majesty  at  Washington,  which 
produced  this  act  of  20th  April,  1818,  by  which  that  of 
3d  Mitrch,  1815,  concerning  the  general,  but  conditional 
abolition  of  iliscriunnating  duties  has  been  rendered  ap- 

licable,  and  even  amplified,  to  the  flag  of  the  Nether- 
ands.  As  long  as  this  state  of  things  exists,  the  expla- 
nations demanded  in  the  official  letter  of  Mr.  Everett, 
may  appear  proper. 

But  can  Mr.  Everett  be  ignorant  that  his  Government 
is  upon  the  point  of  revoking  the  prolongation  of  these 
advantages  ?  and  that  an  act  of  the  3d  March,  1819,  de- 
crees that  the  two  acts  before  cited  (that  of  3d  March, 
1815,  and  of  20th  April,  1818,)  shall  cease  to  be  in  force 
at  the  date  of  1st  January,  1824?  and  that,  in  conse- 
quence, the  equalization  of  duties  of  entry  and  clear- 
ance, and  the  duties  of  tonnage  of  vessels  under  the 
flag  of  the  Netherlands,  in  the  different  ports  of  the 
United  States,  will  no  more  continue  after  that  time  ? — 
Ilisv  note  would  cause  the  presumption  that  he  had  no 
knowledge  of  it ;  otherwise,  we  may  be  allowed  to  be- 
lieve that  he  would  not  have  addressed  it.  It  is,  doubt- 
less, a  matter  of  surprise,  that  he  has  not  been  informed 
of  a  disposition  which  so  essentially  changes  the  state  of 
affairs ;  but,  although  it  do  not  belong  to  this  article,  it 
is  sufficient  that  it  is  impossible  for  the  Government  of 
the  Netherlands  to  call  in  question  the  existence  of  this 
revocation,  for  having  a  ground  upon  which  the  commer- 
cial relations  with  the  United  States  are  to  be  found, 


la 


and  to  know  which  of  the  two  Governments  has  made 
the  commencement. 

The  discussion  of  the  causes  which  can  have  determin- 
ed the  American  Government  to  revoke,  from  the  begin- 
ning of  the  following  session  of  Congress,  the  act  of  20th 
April,  1818,  is  unknown  to  the  Government  of  the  Neth- 
erlands. No  conjecture  will  be  permitted,  if  the  mea- 
sure, in  place  of  being  specially  directed  against  the 
commerce  of  the  Netherlands,  do  not  rather  announce  a 
complete  alteration  of  system. 

The  deliberations  of  Congress  in  the  Fall,  will  resolve 
this  problem ;  but,  in  the  mean  time,  the  certain  pros- 
pect of  losing  the  advantages  assured  by  the  act  before- 
mentioned,  to  our  commerce  or  to  our  navigation,  alone 
serves  as  a  sufficient  cause  for  preventing  the  Govern- 
ment of  the  Netherlands  from  establishing  any  exception 
in  the  new  tariff  in  favor  of  the  American  flag. 

The  undersigned  has  the  honor  to  renew  to  Mr.  Eve- 
rett the  assurance  of  bis  distinguished  consideration. 
A.  W.  C.  de  NAGELL. 

Brussels,  27th  May,  1823. 

Mr.  Everett  to  the  Baron  de  JVagett. 

Brussels,  May  31, 1823. 

Sir  :  have  just  received  your  Excellency's  answer  to 
the  note  which  I  had  \he  honor  of  addressing  to  you  on 
the  7th  March,  upon  the  subject  of  some  of  the  provi- 
sions of  the  new  tariff',  and  learn,  with  regret,  from  this 
communication,  that  it  is  the  Ring's  intention  to  enforce 
these  provisions  against  the  commerce  of  the  United 
States.  1  shall  immediately  transmit  your  reply  to  my 
Government,  who  will  judge  how  far  the  new  p«licy  of 
this  country  is  justified  by  the  arguments  you  allege  in 
its  favor,  and  what  measure  it  may  be  expedient  for  them 
to  adopt  under  the  circumstances  of  the  case. 

Without  pretending  to  anticipate  the  decision  of  the 
President  and  Congress  of  the  United  States,  upon  this 
subject,  I  think  it  my  duty  to  add  here  a  few  short  re- 
marks, relating  chiefly  to  the  latter  part  of  your  Excel- 
lency's note,  in  which  you  dwell  upon  the  effect  of  toe 
act  of  March  3,  1819.  You  appear  to  consider  this  act 
as  a  definitive  repeal  of  the  two  former  laws  on  the 
same  subject,  and  looking  at  it  from  this  point  ofriev 
you  naturally  conclude  that  it  forms  of  itself  a  complete 
reply  to  the  reasoning  in  my  note,  and  that,  because  1  did 
not  mention  it,  t  could  not  be  aware  of  its  existence. 
The  act  is  a  document  of  public  notoriety,  and  is  printed 
in  the  collection  of  the  laws  of  the  United  States,  with 
the  other  laws  which  I  had  occasion  to  quote.  It  produc- 
ed no  material  effect  upon  the  relations  between  the 
countries,  and  did  not  therefore  require  to  be  mentioned 
in  the  course  of  my  remarks  upon  the  subject  1  rather 
regi-et,  however,  that  I  had  not  attended  to  it,  and  ex- 
plained its  operation,  inasmuch  as  the  construction  gives 
to  it  by  your  Excellency,  though  erroneous,  was  natural 
enough  in  a  foreigner  unacquainted  with  the  forms  of 
our  legislation,  and  seems  to  have  had  an  unfavorable 
influence  upon  the  whole  tenor  of  your  reply. 

The  object  of  this  act,  which  wears  the  shape  of  art* 
peal  of  the  two  former  ones,  was  to  fix  a  time  when  the 
subject  should  be  taken  up  again. in  Congress.  A  limi- 
tation of  this  sort  is  with  us,  annexed  to  almost  all  hew 
laws  of  much  importance,  and  often  makes  a  part  of 
them.  It  furnishes,  therefore,  in  this  case,  no  proof  of 
an  intention  to  change  the  system  :  and  as  the  laws  and 
negotiations  of  the  United  States,  subsequent  to  its  adop- 
tion, prove  on  the  contrary  their  disposition  to  adhere  to 
it,  there  is  little  or  no  reason  to  doubt  that  the  result  of 
a  reconsideration  of  the  subject,  will  be  to  re-enact  the 
law,  with  such  alterations  as  may  appear  expedient— 
Among  these  alterations  will  probably  be,  the  repeal  of 
the  privileges  granted  by  the  act,  to  any  powers  which 
may  have  subsequently  withdrawn  the  corresponding 
privileges,  formerly  allowed  by  them  to  the  citizens  of 
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the  United  States.  Hence,  the  only  effect  of  this  act, 
upon  the  relations  between  those  states  and  the  Nether- 
lands, will  be  to  fix  the  time  when  the  American  Go. 
remment  will  probably  remodel  their  system,  in  con- 
formity to  that  which  may  be  in  force  here :  and  if  the 
King1  is  really  desirous  to  continue  those  relations  upon 
their  present  footing,  the  act  of  March  3,  1819,  instead 
of  operating  as  an  objection  to  the  allowance  of  an  ex- 
emption to  American  vessels,  from  the  effect  of  the  new 
tariff,  would  serve,  on  the  contrary,  as  a  reason  for  tak- 
ing such  a  measure  with  the  least  possible  delay. 

Such  are  the  remarks  which  I  have  thought  it  my  duty 
to  communicate  to  your  Excellency,  in  relation  io  the 
act  of  March  3, 1819.  The  other  part  of  your  answer, 
which  treats  more  directly  the  points  in  question,  would 
also  admit  of  some  objections.  You  intimate  that,  pro- 
vided the  duties  levied  upon  foreigners  and  native  citi- 
zens, are  nominally  the  same,  a  Government  may  allow 
a  drawback  in  favor  of  the  latter,  without  subjecting  it- 
self to  the  charge  of  partiality.  This  distinction  seems, 
however,  to  be  more  formal  than  real :  and  if  the  fo- 
reigner actually  pays  in  any  way  ten  per  cent,  more  than 
the  citizen,  it  would  be  rather  difficult  to  prove  that  they 
are  placed  upon  an  equal  footing ;  or  in  other  words, 
that  they  pay  the  same.  Your  Excellency  also  remarks, 
that  the  discrimination  established  by  the  new  law,  in 
favor  of  the  subjects  of  the  Netherlands,  is  justifiable,  on 
account  of  its  object,  which  was  to  encourage  the  navi- 
gation of  the  country.  In  regard  to  this  point,  I  must 
take  the  liberty  to  suggest,  that  the  end,  supposing  it  to 
justify  the  means,  does  not  change  their  character,  nor, 
in  this  instance,  prove  that  a  discrimination  in  favor  of 
citizens  is  consistent  with  perfect  impartiality  between 
citize os  and  foreigners.  The  American  Government  had 
in  view  the  same  object,  viz;  the  encouragement  of  the 
navigation  of  their  country,  in  establishing  a  discriminat- 
ing tonnage  duty  in  favor  of  our  own  vessels:  but  they 
certainly  never  thought  of  maintaining  that  the  foreign- 
ers, against  whom  this  discrimination  operates,  are  as  fa- 
vorably treated  in  our  ports  as  the  citizens  of  the  United 
States;  or  of  claiming,  under  this  pretence,  an  impartial 
treatment  for  the  latter  in  the  ports  of  such  foreigners. 

I  must,  however,  beg  your  Excellency,  in  conclusion, 
not  to  consider  these  new  remarks  as  intended  for  the  pur- 
pose of  urging  very  strenuously  upon  the  Government 
of  the  Netherlands,  a  compliance  with  the  proposition 
contained  in  my  note  of  the  7th"of  March.  My  principal 
object  has  been  to  explain  one  or  two  points  in  that  com- 
munication, which  you  seem  to  have  misunderstood. — 
The  people  of  the  United  States  are  too  well  satisfied 
with  the  goodly  heritage  which  the  bounty  of  Providence 
has  allotted  to  them  ;  and  top  abundantly  supplied  from 
their  own  territories  with  the  best  products  of  almost  all 
climates,  to  solicit  very  anxiously  of  any  foreign  power 
the  concession  of  favors,  commercial  or  political.  In 
proposing  to  other  nations  to  open  to  them,  on  a  footing 
of  equality,  the  immense  and  various  resources  of  our 
vast  Republic,  they  conceive  themselves  to  be  acting  for 
the  good  of  those  nations  and  of  humanity,  as  well  as  for 
their  own.  If  the  King  does  not  deem  it  expedient  for 
himself  or  his  subjects  to  accept  this  offer,  the  Govern- 
ment of  the  United  States,  without  complaining  of  his 
refusal,  and  without  suffering  much  from  it,  will,  doubt- 
less,  regret  that  the  views  of  so  enlightened  a  monarch 
npon  a  great  question  in  political  econcmy,should  be  dif- 
ferent from  their  own. 

1  have  the  honor  to  be,  with  the  highest  respect,  sir, 
Your  Excellency's  verv  ob't.  ser'vt. 

A.  H.  EVERETT. 

Copy  of  a  letter  from  the  Secretary  of  State  to  Mr.  Everett, 
Charge  tfJjfaires  of  the  Unite-  States  to  the  Netherlands. 

Difabtxxst  of  State,  9th  Aug.  1833. 

Sir:  Your  despatches,  to  No.  105,  inclusive,  have  been 
received,  and  your  letters  marked  private,  to  No.  27. 


The  object  requiring  most  immediate  attention  is  your 
correspondence  with  the  Baron  de  Nagell,  concerning 
the  law  of  the  Netherlands,  of  the  26th  of  August,  1822, 
establishing  a  drawback  of  one-tenth  of  the  duties  upon 
merchandise  exported  or  imported  in  national  vessels, 
and  referring  to  other  favors  to  the  national  flag,  in  the 
general  law,  and  in  the  tariff. 

The  view  you  have  taken  of  both  parts  of  the  agree- 
ment, in  the  Baron  de  Nagell's  note  of  the  27th  of  Mav, 
is  approved,  and  leaves  me  little  to  say  in  addition  to  it. 
From  the  strenuous  manner  in  which  the  Baron  urges 
the  act  of  Congress  of  the  3d  March,  1819,  in  justifica- 
tion of  the  new  discriminations  in  the  law  of  the  Nether- 
lands, it  is  apparent  that  he  places  little  reliance  upon 
the  other  part  of  his  note.  The  object  of  all  discrimin- 
ating duties  is  to  favor  the  national  shipping  and  ship- 
building interest ;  and  whether  in  the  shape  of  addition* 
al  impost,  of  tonnage,  of  drawback,  or  of  bounty,  they 
are  alike  felt  in  the  competition  of  navigation,  and  alike 
incompatible  with  the  principle  of  equal  privilege  and 
burden.  It  will  be  proper,  therefore,  explicitly  to  state, 
that  the  case  hypothetical ly  stated  by  the  Baron  de  Na- 
gell, of  a  bounty  upon  ship-building,  is  considered  by 
this  Government  as  much  within  the  principle  of  dis- 
criminating duties  as  a  direct  tonnage  duty,  and  equally 
at  variance  with  the  system  of  equalization  established 
with  a  mutual  understanding  between  the  United  States 
and  the  Netherlands,  by  reciprocal  acts  of  legislation. 

The  limitation  prescribed  by  the  act  of  Congress  of 
3d  March,  1819,  was,  as  you  have  observed,  no  intima- 
tion on  their  part,  to  abandon  the  system.  The  act  of 
3d  March,  1815,  was  an  experimental  offer,  made  to  all 
the  maritime  nations :  it  was,  in  the  course  of  the  same 
year,  accepted  by  Great  Britain,  confirmed  in  the  form 
of  a  convention*  A  similar  effort  was  made  with  the 
Netherlands  in  1817, but  without  success;  but  the  prin- 
ciple of  equalization  was  established  by  corresponding 
legislative  acts.  The  Ilanseatic  cities  and  Prussin,  suc- 
cessively acceded  to  the  same  system,  and,  as  well  as  the 
Netherlands,  required  an  extension  of  the  equalizing 
principle  offered  by  the  act  of  Congress  of  3d  March, 
1815,  to  merchandise  of  the  growth,  produce,  or  manu- 
facture, of  countries,  other  than  that  to  which  the  vessel 
should  belong ;  but,  usually,  first  exported  from  thence! 
In  conceding  this  extension  of  their  first  offer  to  the  ci- 
ties of  Hamburgh  and  Bremen,  and  to  Prussia,  after  hav- 
ing yielded  it  to  the  Netherlands,  Congress  thought  pro- 
per to  fix  a  time  for  a  deliberate  revision  of  the  whole 
system ;  and,  therefore,  limited  the  duration  of  all  the 
laws  relating  to  it,  to  the  first  of  January,  1824.  But 
neither  Congress,  nor  the  Executive  Government,  have 
manifested  any  intention  to  abandon  the  system.  The 
President  hip,  on  the  contrary,  more  than  once,  express- 
ed the  favorable  view  in  which  it  is  considered  by  him, 
and  particularly  in  his  message  to  Congress,  at  the  open- 
ing of  the  session,  on  the  3d  December,  1821. 

The  whole  subject  will,  undoubtedly,  be  one  of  the 
first  objects  of  deliberation  at  the  ensuing  session  of 
Congress.  There  is  no  reason  to  doubt  that  the  existing 
equalization  with  regard  to  the  Netherlands  would  be 
continued,  but  for  the  change  which  has  been  made  on 
their  part.  A  declaration  from  that  Government  that 
the  discriminations  against  which  you  have  made  repre- 
sentations, have  not  been,  and  will  not  be,  applicable  to 
the  United  States,  so  long  as  the  vessels  of  the  Nether- 
lands, in  the  ports  of  the  United  States,  shall  continue  to 
enjoy  the  equalization  secured  to  them  by  the  acts  of  Con- 
gress of  3d  March,  1815,  and  20th  April,,  1818,  will  su- 
percede, without  doubt,  all  change  of  the  existing  regu- 
lations here,  favorable  to  the  navigation  of  that  country. 
It  is  very  desirable  that  you  should  obtain  such  a  decla- 
ration in  time  to  forward  it,  so  that  it  may  be  received 
here  by  the  first  Monday  in  December,  when  the  session 
of  Congress  will  commence,  or  as  soon  after  as  possible. 
The  act  of  Congress  on  the  revision  of  the  system,  wiH 
probably  pass  io  the  course  of  that  month* 
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lb  the  Baron  de  Nagell's  note  mention  is  made  of  three 
laws  of  the  Netherlands,  in  relation  to  this  subject,  of 
the  12th  of  June,  and  12th  of  July,  1821,  and  of  the  10th 
of  August,  1822  1  will  thank  you  to  send  me  copies  o* 
all  these  acts  in  French,  and  also  of  the  law  of  the  26th 
of  August,  1822,  and  of  the  new  tariff. 

I  am,  with  great  respect,  sir, 

Tour  very  humble  and  obedient  servant, 

JOHN  QUINCY  ADAMS, 
iui.  H.  Evsbktt,  Esq. 

Charge  (TJfuiret,  U.  S.  to  the  Nctherlandt. 

Mr.  Everett  to  Mr.  Jdam»— No.  107. 

Brussels,  Mrvembtr  11, 1823. 

Sib  ;  Your  despatches  of  the  8th  and  9th  of  August, 
which  came  under  the  same  cover,  were  received  on  the 
first  of  November.  Agreeably  to  your  instructions,  1 
immediately  addressed  notes  to  the  Baron  deNagell  up- 
on the  subjects  of  both,  copies  of  which  are  enclosed. 
1  have  requested  an  early  answer  respecting  the  dis- 
criminating duty ;  but  there  is  very  little  chance  of  ob- 
taining it  in  time  for  it  to  be  known  at  Washington  be- 
fore the  new  law  is  passed. 

The  laws  of  July  12, 1821,  and  August  26,  1822,  are 
the  only  ones  Quoted  by  the  Baron  de  Nagell  in  his  note 
of  May  27.  The  appearance  of  a  different  date  in  one 
of  the  passages,  in  which  they  are  alluded  to,  arose  from 
an  accidental  error  of  the  clerk  in  the  original  note, 


which,  it  seems,  was  retained  in  the  hurry  of  writing, 
in  ray  copies.  The  beginning  of  the  fifth  paragraph 
should  read,  D'apre*  let  loix  du  12  Jtullet,  1821,  et  26 
Aout.  dernier,  instead  of  JPapre*  lea  loix  du  12  /u*n,  1821, 
44  10  Aout  dernier.  The  law  of  the  1 2th  of  July,  and 
the  tariff  of  the  26th  of  August,  were  transmitted  to  the 
Department  about  the  time  of  tl£ir  adoption,  viz :  the 
former  with  my  despatch,  No.  80,  and  the  latter  with 
my  letter,  marked  "private  No.  18."  The  general  law 
of  the  26th  of  August  was  not  sent  with  the  tariff,  not 
being  then  in  print.  1  have  now  the  honor  of  sending 
you  copies  of  both,  bound  togethi  r  in  a  volume.  I  have 
made  inquiry  for  the  law  of  July  12,  but  have  not  yet 
been  able  to  procure  it ;  and  the  copy  1  have  on  hand,  'is 
bound  up  in  a  volume  with  several  other  documents, 
which  would  be  useless  at  the  Department.  As  soon  as 
I  can  obtain  a  copy,  I  shall  certainly  transmit  it  to  you. 
In  the  mean  time,  if  you  should  have  occasion  to  consult 
this  law,  you  may,  perhaps,  find  upon  the  fijes  the  copy 
which  was  sent  before,  it  is,  however,  a  mere  state- 
ment of  general  principles,  preliminary  to  the  laws  of 
August  26, 1822,  and  contains  no  regulations  whatever, 
intended  for  immediate  practical  effect. 

You  will  observe,  that,  beside  the  general  drawback  of 
ten  per  cent,  in  favor  of  national  vessels,  there  are  dis- 
criminations to  a  similar  effect  upon  several  sepa- 
rate articles.  The  principal  of  these  are  tea,  coffee, 
and  sugar.  The  duty  on  teas  is  raised  by  the  present 
tariff;  but  the  discrimination  ha*  existed  since  the  year 
1817,  and  does  not  appear  to  have  been  considered  as 
inconsistent  with  the  equalizing  system,  probably  be- 
cause the  article  is  not  of  the  growth  of  the  United  Siates. 
The  discrimination  in  regard  to  coffee,  established  by 
the  general  law,  article  5,  sec.  9,  is  new ;  but  being  in 
favor  of  the  national  colonial  trade,  is  not,  perhaps,  a  fair 
subject  of  complaint.  The  additional  duty  on  sugar,  im- 
ported in  foreign  vessels,  is,  however,  a  direct  violation 
of  the  equalizing  system;  as  are,  also,  those  upon  one 
or  two  other  articles  of  less  importance,  such  as  salt,  mo- 
lasses, and  wood  for  building,  which,  with  the  three 
mentioned  above,  ace  the  only  ones  in  which  1  have  no 
ticed  any  special  discrimination. 

A  decree  has  lately  been  published,  offering  a  bounty 
of  eight  florins  per  ton,  on  all  ships  of  above  three  hun- 
dred tons  burden,  built  within  the  country  for  three 
years  to  cone.    This  regulation,  whkh  is  intended  to 


encourage  the  building  of  national  ships,  and  not  the 
trade  in  such  ships  after  they  are  built,  is,  of  course,  no 
violation  of  the  equalizing  system,  f  have  thought, 
since  this  decree  made  its  appearance,  that  a  bounty  of 
this  kind  must  have  been  intended  by  the  Baron  de  Na- 
gell  in  his  note  of  May  27;  as  the  distinction  between 
the  effect  of  a  bounty  on  transportation  in  national  ■hips, 
and  a  formal  discrimination  in  the  duties,  seems  to  be 
really  too  absurd  to  be  taken  in  earnest  by  any  man  of 
common  sense.  If  the  Baron  meant  by  his  prime  (Fen- 
couragemetit,  a  bounty  on  ship  building,  it  is  true,  as  be 
says,  that  such  a  b  unty  would  form  no  subject  of  com- 
plaint :  but  this  fact  does  not  strengthen  his  argument, 
because,  such  a  bounty  has  no  analogy  whatever  to  the 
drawback  on  goods  imported  in  national  ships.  I  should, 
perhaps,  have  introduced  this  idea  in  my  note  of  the  5th, 
but  I  had  written  and  transmitted  it  before  the  decree 
was  in  print. 

1  have  the  honor  to  be,  wi*h  high  respect,  sir, 
i         Your  most  obedient,  and  very  humble  servant, 

A.  H.  EVERETT. 

Ron.  Johh  Quisci  Adams,      * 

Secretary  of  State. 

Mr.  Everett  to  Baron  de  NageU. 
v  Brussels,  November  5,  1823. 

Sir  :  I  have  the  honor  to  inform  your  Excellency  that 
I  have  just  received  the  instructions  of  my  Government, 
in  regard  to  the  subjects  treated  6f  in  my  note  of  the  7th 
of  last  March.  I  am  directed  to  communicate  to  you, 
for  the  information  of  His  Majesty,  the  President's  views 
respecting  that  affair. 

My  object  in  the  note  just  mentioned,  was  to  remon- 
strate against  certain  parts  of  the  new  financial  far, 
which  appeared  to  me  to  infringe  the  system  ofimpar- 
tiality,  that  has  formed  for  some  time  past  the  basis 
of  the  commercial  relations  between  the  United  States 
and  the  Netherlands ;  and,  I  specified  particularly,  the 
tenth  article  of  the  law  of  the  20th  of  August,  1833; 
which  establishes  a  drawback  of  ten  per  cent  of  the 
whole  amount  of  duties  in  favor  of  goods  imported  in 
Dutch  vessels.  Your  Excellency  did  me  the  honor  to 
state  in  reply,  in  your  note  ofthe*27th  of  May,  that  these 
distinctions  were  justifiable  on  the  ground  of  their  pa- 
triotic design,  which  was  no  other  than  to  afford  a  suit- 
able encouragement  to  the  shipping  of  the  country.— 
You  remarked,  that  a  drawback  in  favor  of  the  citizen, 
was  not  equivalent  in  principle,  to  a  formal  discrimina- 
tion against  foreigners,  but  rather  to  a  bounty— a  mea- 
sure not  inconsistent,  in  the  view  of  His  Majesty's  Go- 
vernment, with  a  ay  sum  of  perfect  impartiality  between 
citizens  and  foreigners ;  and  you  added  in  conclusion, 
that,  supposing  the  article  in  question  to  be  realty  in- 
consistent with  such  a  system,  the  Government  of  the 
United  States  would  still  possess  no  right  to  demand 
their  repeal,  inasmuch  as  they  had  already,  by  their  act 
of  March  3,  1819,  revoked  their  own  former  laws  in  fa- 
vor of  the  commerce  of  the  Netherlands. 

As  your  Excellency  insisted  a  good  deal  upon  this  last 
point,  and  expressed  some  surprise  that  1  had  not  aliud- 
ed  in  my  note  to  this  act  of  1819, 1  thought  it  my  duly 
to  inform  you  at  the  rime,  by  my  answer  of  May  31,  that 
the  law  in  question  was  intended  merely  to-aetermtae 
the  period  at  which  the  subject  should  be  taken  up  again 
in  Congress,  and  that  the  Government  of  the  United 
States  had  no  design  of  abandoning  the  established  sys- 
tem. 1  added,  that  the  distinction  pointed  out  by  your 
Excellency  between  the  different  modes  of  favoring  the 
shipping  of  a  country,  did  not  appear  to  me  to  be  strictly 
just,  and  that,  if  foreigners  really  paid  ten  per  cent,  more 
tlian  subjects,  it  was  of  little  importance  to  them,  wheth- 
er they  did  it  in  one  form  or  another.  Confining  myself 
to  these  remarks,  1  referred  the  matter  to  my  Govern- 
ment for  decision,  and  transmitted  to  Washington  the 

correspondence  that  had  passed. 

DigraDpuvwgtv.. 
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I  have  now  the  honor  of  informing'  your  Excellency, 
by  direction  of  the  President,  that  he  has  learned  with 
much  regret,  the  intention  of  tfis  Majesty's  Government 
to  alter  the  liberal  system  which  has  been  in  force  for 
tome  time  past,  and  which  was  considered  as  beneficial 
to  both  parties,  and  conformable  to  their  general  princi- 
ples of  administration. 

As  to  the  reasoning,  by  which  your  Excellency  justi- 
fies this  change,  in  your  note  of  the  27th  of  May,  my 
Government  confirms  in  general,  the  remarks  which  I 
had  made  in  reply  to  it,  in  my  communication  of  the  31st 
of  the  same  month.  The  President  cannot  admit  the 
correctness  of  the  distinction  between  the  effect  of  a 
bounty  or  a  drawback,  and  that  of  a  formal  discrimina- 
tion. He  thinks,  on  the  contrary,  that  impartiality  is  at 
an  end  whenever  the  foreigner  finds  himself  in  any  way 
less  advantageously  situated  than  the  native ;  and  is  ra- 
ther surprised,  that_lhe  Government  of  the  Netherlands 
should  question  a  principle  which  appears  so  perfectly 
evident.  And,  as  your  Excellency  seems  to  have  taken  it 
for  granted,  that  the  Government  of  the  U.  States  would 
not  have  considered  a  bounty  on  the  transportation  of 
mods  in  Dutch  vessels,  as  any  violation  of  the  equaliz- 
ing system,  I  am  authorized  to  assure  you  explicitly, 
that,  in  the  view  of  the  American  Government,  such  a 
measure  would  be  entirely  inadmissible,  bein£  equiva- 
lent in  principle,  as  it  is  in  effect,  to  a  formal  discrimina- 
tion. 

The  patriotic  intention  of  His  Majesty's  Government, 
in  adopting  these  measures,  is  highly  honorable  to  the 
character  of  the  king  and  his  ministers ;  but  cannot,  cer- 
tainly, be  understood  to  reconcile  contraries,  or  to  prove 
that  discriminations  in  favor  of  native  citizens  are  consis- 
tent with  a  system  of  impartiality  between  citizen  and 
foreigner.  The  encouragement  of  the  national  industry 
is,  doubtless,  with  enlightened  governments,  the  princi- 
pal object  of  all  commercial  regulations ;  and,  in  seeking 
to  effect  this  object,  each  government  adopts  the  policy 
which  appears  to  suit  best  with  its  particular  position. 
Borne  nations  attempt  to  include  the  competition  of  fo- 
reigners, by  [placing]  them  higher  than  citizens',  and  by 
granting  bounties  to  the  latter;  while  others,  on  the 
contrary,  endeavor  to  make  their  dominion  the  marts 
of  general  commerce,  and  hold  out  every  possible  in- 
ducement to  foreigners  to  frequent  their  ports.  This 
latter  policy  was  formerly  preferred  in  the  Netherlands, 
at  the  time  when  Bourges,  Antwerp,  and  Amsterdam, 
figured,  in  succession,  with  so  much  brilliancy,  at  the 
head  of  the  industry  and  commerce  in  Europe :  and  it 
seems,  in  fact,  to  agree  very  well  with  the  situation  of  a 
country  of  limited  extent  and  dense  population — water- 
ed by  numerous  rivers,  that  connect  it  with  the  more 
productive  parts  of  Europe,  and  embosomed  in  seas  that 
afford  an  easy  intercourse  with  all  the  rest  of  the  world. 
Both  these  systems,  however,  have  their  peculiar  ad- 
vantages ;  and  each  supposes  alike,  on  the  part  of  the 
administration,  the  intention  to  encourage  national  indus- 
try, and  promote  the  public  good.  But,  were  it  even 
admitted  that  the  exclusive  policy  were  more  advantage- 
ous, and,  consequently,  more  patriotic  than  the  liberal 
one,  it  would  still  be  not  the  less  certain  that  the  two 
are  essentially  different  j  and  that  partial  measures,  how- 
ever patriotic  they  may  be,  can  never  be  impartial. — 
Your  Excellency  remarks,  in  your  note  of  the  27ih  of 
Mav,  that  the  bounties  and  drawbacks  allowed  to  the 
subjects  of  the  Netherlands,  furnish  the  American  Go- 
vernment with  no  just  ground  of  complaint,  because 
tkrte  measures  are  intend,  d  to  protect  and  encourage  the 
shipping  of  the  country.  But  however  just  and  laudable 
this  design  may  be,  in  itself,  the  partial  measures  adopt 
td  in  pursuance  of  it  are,  unquestionably,  fair  subjects 
of  complaint  with  any  foreign  nation  which  has  a  valid 
claim  to  be  treated  on  a  Footing  of  impartiality. 

Having  submitted  to  your  Excellency,  by  order  of  my 
Government,  these  additional  observations  upon  the  first 


part  of  your  note  of  the  27th  of  May,  I  am  directed  to 
remark  further,  that  the  President  is  disposed  to  believe 
and  to  hope  that  the  change  of  system  which  has  taken 
place,  has  been  owing,  chiefly,  to  a  misunderstanding  of 
the  object  of  the  act  of  March  3,  1819.  In  regard  to 
this  point,  I  am  now  authorised  to  assure  you,  explicitly, 
in  the  name  of  my  Government,  as  I  httve  done  before 
in  my  own,  that  the  object  of  the  act  was,  simply  to  fix  a 
time  when  the  subject  should  be  re-considered  in  Con* 
grt  as,  and  that  the' Government  has  no  intention,  what- 
ever, to  abandon  the  system.  The  acts  and  negotiations 
that  have  taken  place,  since  its  adoption,  and  the  mes- 
sages addressed,  by  the  President,  to  Congress,  in  parti- 
cular that  of  December,  1821,  attest  the  steady  disposi- 
tion of  the  administration,  in  all  its  branches,  to  main- 
tain this  course.  The  laws,  which  expire  at  the  end  of 
the  year,  will  be  doubtless  re-enacted,  with  such  modi* 
fications  as  may  appear  expedient  :s  and  if  one  of  these 
•Modifications  should  be  the  omission  of  the  name  of  the 
Netherlands  from  the  list  of  privileged  nations,  the 
change  will  be  owing*  entirely,  to  the  new  regulations 
contained  in  the  Dutch  law,  of  August  26,  1822. 

The  American  Government  is,  however,  inclined  to 
hope,  that  this  retaliatory  measure  will  not  be  necessary; 
and  that,  if  the  act  of  March  3, 1819,  has  been  explained 
to  the  satisfaction  of  His  Majesty,  he  will  re-consider  the 
provisional  decision,  announced  in  your  Excellency's 
note,  of  the  31st  of  May,  and  restore  to  the  American 
trade  the  privileges  which  it  has  heretofore  enjoyed.— » 
Should  this  be  the  case,  I  will  thank  your  Excellency  to 
give  me  as  early  information  of  the  tact  as  may  be  con- 
venient, that  I  may  transmit  it  immediately  to  Washing- 
ton. The  subject  will,  probably,  be  taken  up  in  Con* 
gress  before  the  close  or  the  year ;  and  it  is  desirable 
that  the  king's  final  decision  should  be  known  previous- 
ly to  the  passage  of  the  new  law. 

Your  Excellency  will  permit  me  to  remark,  in  conclu- 
sion, that  the  privilege  enjoyed  by  the  Dutch  flag,  of 
covering  the  products  wf  Germany  and  Switzerland,  has, 
also,  been  extended  to  the  flags  of  Prussia  and  the  Hanse 
Towns*  As  the  ports  of  the  Netherlands  are  more  con- 
veniently situated  for  shipping  these  products  to  the 
United  States,  it  is  believed  that  the  greater  part  of  this 
commerce  now  takes  that  direction.  If,  however,  the 
privilege  in  question,  should  be  revoked,  as  respects  the 
Netherlands,  and  continued  to  the  other  above  mention* 
ed  powers,  there  would  then  be  an  advantage  of  ten  per 
cent,  in  conveying  the  products  of  the  interior  of  Europe 
to  the  United  States,  through  the  ports  of  Prussia  and 
the  Hanse  Towns,  rather  than  those  of  this  country  :,and 
this  difference,  in  the  present  state  of  commerce,  would 
decide  the  preference.  The  subjects  of  the  Netherlands 
will,  therefore,  lose*  by  the  effects  of  the  new  system* 
not  only  a  considerable  advantage  in  the  carriage  of  their 
own  products,  but  the  profits  of  a  pretty  important  and 
lucrative  branch  of  trade  which  they  must  bow  nearly 
monopolize. 

1  have  the  honor  to  be,  with  high  respect,  sir, 

Your  Excellency's  very  obedient  servant, 
A.  H.  EVERETT. 

Mr.  Everett  to  Mr.  Adam*.— (No.  110.) 

Brussels,  February  21,  1824. 

Sin :  I  learn  from  the  public  papers  that  a  new  law 
has  been  enacted  on  the  subject  of  the  discriminating 
duties,  and  presume  that  I  shall  receive  a  copy  of  it  from 
you,  with  instructions  to  communicate  it  to  this  Govern- 
ment. But,  as  the  time  of  my  departure  is  now  pretty 
near,  I  thought  it  advisable,  in  order  to  give  them  an  op- 
portunity to  deliberate  upon  the  matter  before  I  go,  not 
to  wait  for  this,  but  to  address  a  note  at  once  to  the 
Minister  of  Foreign  Affairs.  I  have  accordingly  sent 
one,  of  which  1  have  the  honor  to  enclose  a  copy.  If  I 
should  hereafter  receive  any  orders  from  you  upon  the 
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•object.    I  shall  give  them,  of  course,  the  most  punctual 
attention,  and  take  any  further  measures  that  they  may 
prescribe. 
I  have  the  honor  to  be,  with  high  respect, 
Sir,  your  very  obedient  humble  servant, 

A.  H.  EVEttETT. 
Hon.  Johh  Quiver  Adams, 

Secretary  of  State* 

February  24. 
Postscript. — Since  writing  the  above,  I  have  received 
from  Mr.  Reinhold  a  preliminary  answer  to  my  note,  of 
which  I  have  the  honor  to  add  a  copy. 

Mr.  Everett  to  the  Chevaliei'  de  Reinhold. 

Brussels,  February  20, 1824. 

Sra :  I  have  the  honor  to  inform  your  Excellency  that 
the  privileges  granted  to  the  Dutch  flag,  in  the  ports  of 
the  United  States,  by  the  act  of  the  20th  of  April,  1818, 
which  expired  at  the  close  of  the  last  year,  have  been 
renewed  by  the  late  law  of  January  9.  As  soon  as  I  re- 
ceive an  authentic  copy  of  the  new  act,  I  shall  take  the 
liberty  of  sending  it  to  you.  You  wi'l  find  in  the  Brus- 
sels Journal  of  the  16th  inst.  a  French  translation,  which 
appears  to  be  correct. 

The  passage  of  this  law  confirms  the  assurances  which 
I  gave  to  your  predecessor,  the  Baron  de  Nagell,  that 
the  act  of  March  3, 1819,  repealing  that  of  April  20, 1818, 
was  merely  formal,  and  that  the  Government  had  no  in- 
tention to  abandon  the  system.  The  new  act  extends 
the  privileges,  granted  by  the  former  one,  to  all  such 
foreign  powers  as  may  allow  the  same  privileges  to  us 
in  their  ports,  and  for  the  same  length  of  time.  If  any 
foreign  power  shall  revoke  these  privileges,  our  law 
will  cease  to  have  its  effect,  in  regard  to  such  power. 
Hence,  if  the  Government  of  the  Netherlands  shall  so 
modify  its  new  regulations  as  to  make  them  inapplicable 
to  the  American  trade,  they  will  thereby  retain  the  ad- 
vantages they  now  enjoy  in  the  ports  of  the  Republic. 
If,  on  the  contrary,  they  persist  in  putting  these  regula- 
tions in  force  against  us,  the  President  of  the  United 
States  is  authorized  by  the  law  to  withdraw  these  pri- 
vileges immediately,  and  to  place  the  Dutch  flag  upon 
the  footing  of  that  of  the  least  favored  nations,  by  sub- 
jecting it  to  the  additional  duties  that  are  levied  upon 
foreigners. 

As  the  principal  cause,  which  appears  to  have  occa- 
sioned the  application  of  the  new  rules  to  the  trade  of 
the  United  States,  no  longer  exists,  the  American  Go- 
vernment have,  perhaps,  some  right  to  flatter  themselves 
that  the  effect  will  cease  with  it,  and  that  the  King  will 
be  disposed  to  continue,  or  rather  to  restore  the  equaliz- 
ing system.  Without  entering  now  into  the  train  of  rea- 
soning upon  this  subject,  which  I  have  already  pursued 
at  sufficient  length  in  mv  former  notes,  I  shall  content 
myself  upon  the  present  occasion  with  remarking,  that 
the  answer  with  I  may  carry  to  my  Government,  upon 
my  return  to  the  United  States,  will  probably  be  regard- 
ed  as  final ;  and  that  it  would  give  me  great  pleasure  to 
be  the  bearer  of  one  that  should  tend,  by  its  character, 
to  strengthen  the  bonds  of  amity  and  good  understand- 
ing that  now  so  happily  unite  the  two  countries. 

1  have  the  honor  to  be,  with  high  respect, 
Sir,  your  Excellency's  very  obed't.  serv't. 

A.  H.  EVERETT. 

[translation.] 
Mr.  J.  G.  Reinhold  to  Mr.  Everett. 
Sia :  I  have  taken  care  to  communicate  without  de- 
lay to  the  Department  of  Public  Industry,  the  note  which 
you  did  me  the  honor  to  address  to  me  on  the  20th  of 
this  month,  on  the  subject  of  the  law  of  the  7th  January, 
by  which  the  Government  of  the  United  States  has  re- 
newed the  priucipal  dispositions  in  favor  of  the  com- ' 


merce  of  the  Netherlands,  from  that  of  the  20th  April, 
1818,  expired  on  the  31st  December  last,  except  the 
modification,  in  what  concerns  the  navigation  of  the  Re- 
public, of  articles  of  the  new  system  of  impositions  m 
the  Netherlands,  which  establish  discriminations  against 
strangers. 

1  have  likewise  informed  His  Majesty,  as  well  of  the 
course  which  you. are  about  to  pursue,  as  of  the  conse- 
quence which  1  have  provisionally  given  to  it,  and  I  shall 
not  fail,  sir,  to  inform  you  of  the  determination  which 
shall  be*  taken  in  that  regard,  as  soon  as  1  shall  be  in- 
formed of  it. 

In  the  mean  time,  I  take  this  occasion,  sir,  to  renew 
to  you  the  assurance  of  my  very  distinguished  consider- 
ation. 

J.  a  REINHOLD. 

Hague,  20/A  February,  1824. 

Extract  of  a  letter  from  Mr.  Everett  to  Mr.  Adam**  (No. 
Ill,)  dated 

Brussels,  23d  .MarcA,  1824. 
"A  file  of  the  Intelligencer  came  to  hand  a  few  dart 
ago,  which  contained  the  new  law  respecting  the  dis- 
criminating duties,  I  immediately  transmitted  a  copy 
of  it  to  the  Minister  of  Foreign  Affairs,  accompanied  by 
a  short  note,  of  which  1  have  the  honor  to  enclose  a 
copy." 

Mr.  Everett  to  the  Chevalier  de  Reinhold, 

BausssLS,  March  22, 1824. 

Srn :  I  have  the  honor  to  transmit  herewith  to  your 
Excellency",  a  copy  of  the  new  law  mentioned  in  my  note 
of  the  20th  of  February.  Tou  will  perceive  that  it  se- 
cures all  the  privileges  granted  to  the  Dutch  flag  by  the 
act  of  April  20,  1818,  and  particularly  that  of  transport* 
ing  to  the  United  States,  upon  a  footing  of  equality,  the 
products  of  the  interior  of  Europe.  This  provision  was, 
I  believe,  omitted  in  the  French  translation  of  the  act, 
published  by  the  Brussels  Journal. 

I  have  had  occasion,  in  several  preceding  notes,  t» 
offer  to  the  consideration  of  His  Majesty's  Government 
such  remarks  as  I  thought  would  pUce  the  subject  in 
its  proper  light :  and  1  deem  it  unnecessary  to  renew 
the  discussion  at  present.  Requesting  your  Excellency 
to  communicate  the  enclosed  law  to  His  Majesty  the 
King, 

1  have  the  honor  to  be,  with  high  respect,  sir, 

Your  Excellency's  very  obedient  servant, 
A    H.  EVERETT. 


RRPORT 
Of  the  Committee  of  Ways  and  Means  an  the  state 
of  the  PubHc  Debt,  accompanied  with  a  bill  ash 
tlwrizing  the  Secretary  of  the  Treasury  to  6er- 
row  a  sum  not  exceeding  twelve  rmlhon*  ef 
dollars,  $c.  fyc. — Januuary  12,  1825. 

The  Committee  of  Ways  and  Means,  to  whom  has  been 
referred  the  "  Report  from  the  Secretary  of  the  Trea- 
sury on  the  state  of  the  Finances,"  o£  the  31st  Decem- 
ber last,  Report : 

That,  in  considering  so  much  of  the  said  report  as  re- 
lates to  the  public  debt  of  the  United  States,  it  appeals, 
that,  on  the  first  day  of  January,  1826,  there  will  be  fft- 
deemable  of  the  six  per  cent,  stock  of  1813,  $19,00<MW 
and  that  the  ordinary  revenues  of  the  year  will  not  be 
adequate  to  the  reimbursement  of  more  than  $7,000^)00, 
leaving  an  excess  of  $12,000,000  to  be  provided  for. 

The  whole  amount  of  the  public  debt,  including  the 
loan  of  $5,000,000,  at  4$  per  cent,  authorized  by  the  act 
of  the  26th  of  May  last,  is  found  to  be  $88,545,003  38. 
Of  this  sum,  $2,500,000  of  the  last  mentioned  loan  net 
having  been  actually  paid  to  the  United  States,  coaH 
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toy  of  the  Treasury  at  the  close  of  the  last  year ;  but 
must,  nevertheless,  be  considered  as  part  of  the  debt, 
with  a  view  to  future  years. 

This  sum  of  888,545,003  38,  is  redeemable  as  fol- 
lows: 

In  1825,  $7,654,570  93  of  six  per  cent. 

1826,  19,002,356  62  six  percent,  of  1813. 

1827,  13,001,437  63  six  per  cent  of  1814. 

1828,  9,490,099  10  six  per  cents. 

1831,  00,018,901  59 

1832,  6,673,900  72  of  which  #1,018,000  72  are 
at  5  per  cent,  and  $5,000,000  at  4J  pr.  ct. 

6,673,055  31  all  at  4|  per   cent,  except 

$18,901  59  at  5  per  cent. 
1,654,153  73  at  4  J  percent. 
4,735,296  30  At  5  per  cent. 
7,000,000  00  at  pleasure,  being-  the  sub* 
scription  to  the  capital  of  the  Bank 
of  the  United  States,  at  5  per  cent. 
13,296,231  45  at  pleasure,  being  the  3  per 
cents. 


1833, 

1834, 
1835, 


$88,545,003  38 


not^be^  regularly  included  in  Jtbe  estimate  of  the  Secre- 1     The  convention  iras  approved  by  the  Senate,  with 

certain  qualifications,  to  all  of  which,  except  one,  Great 
Britain  tub  medo,  acceded ;  her  Government  having  in- 
structed its  Minister  in  Washington  to  tender  to  the  ac- 
ceptance of  the  United  8tates  a  treaty  agreeing,  in  eve- 
ry particular,  except  one,  with  the  terms  approved  by 
the  Senate.  This  exception,  the  message  of  the  Presi- 
dent to  the  House  of  Representatives,  presumes  "  not  to 
be  of  sufficient  magnitude  to  defeat  an  object  so  near  to 
the  heart  of  both,  nations,"  as  the  abolition  of  the  Afri- 
can slave  trade,  "  and  so  desirable  to  the  friends  of  hu- 
manity throughout  the  world."  But  the  President  fur- 
ther adds,  "  that,  as  objections  to  the  principle  recom- 
mended by  the  House  of  Representatives,  or,  at  least,  to 
the  consequences  inseparable  from  it,  and  which  are  un- 
derstood to  apply  to  the  law,  have  been  raised,  which 
may  deserve  a  reconsideration  of  the  whole  subject,  he 
has  thought  proper  to  suspend  the  conclusion  of  a  new 
convention,  until  the  definitive  sentiments  of  Congress 
can  be  ascertained." 

Tour  committee  are  therefore  required  to  review  the 
grounds  of  the  law  of  1820,  and  the  resolution  of  1823, 
to  which  the  rejected,  or,  as  they  rather  hope,  the  sus- 
pended convention,  referred.  The  former  was  the  joint 
act  of  both  branches  of  Congress,  approved  by  the  Pre- 
sident; the  latter,  although  adopted  with  extraordinary 
unanimity,  was  the  single  act  of  the  House  of  Represen- 
tatives. 

Upon  the  principle  or  intention  of  the  act  of  Congress 
of  1820,  making  the  slave  trade  punishable  as  piracy, 
the  history  of  the  act  may  reflect  some  light. 

A  bill  from  the  Senate,  entitled  "  \n  act  to  continue 
in  force  the  act  to  protect  the  commerce  of  the  United 
States,  and  punish  the  crime  of  piracy,  and,  also,  to 
make  further  provision  to  punish  the  crime  of  piracy," 
came  to  the  House  of  Representatives  on  the  27th  of 
April,  1820,  and  was,  on  the  same  day*  referred  to  a 
committee  of  the  whole,  to  which  had  been  referred  a 
bill  of  similar  purport  and  title,  that  had  originated  in 
the  House  of  Representatives. 

Upon  the  8th  of  May  following,  the  Committee  on  the 
Suppression  of  the  Slave  Trade  reported  an  amend- 
ment of  two  additional  sections  to  the  Senate's  bill ;  also, 
a  bill  to  incorporate  the  American  Society  for  Colonizing 
the  free  People  of  Color  of  the  United  States,  and  three 
joint  resolutions,  two  of  wh^a  related  to  the  objects  of 
that  Society  ;  but  the  first  of  which,  in  behalf  of  both 
Houses  of  Congress,  requested  the  President  "  to  con- 
sult and  negotiate  with  all  the  governments  where  minis- 
ters of  the  United  States  are,  or  shall  be  accredited,  on 
the  means  of  effecting  an  entire  and  immediate  abolition 
of  the  African  Slave  Trade."  The  amendatory  sections1 
denounced  the  guilt  and  penalty  of  piracy  against  any 
citizen  of  the  United  States,  of  the  crew  or  company  ot 
any  foreign  vessel,  and  any  person  whatever  of  the  crew 
or  company  of  any  American  vessel,  who  shall  be  engag- 
ed in  this  traffic. 

The  amendments,  bill,  and  resolutions^  along  with  the 
explanatory  report,  which  accompanied  them,  were  re- 
ferred to  the  committee  of  the  whole  aboveiriemioned  ; 
and  on  the  11th  of  the  same  month,  the  House  proceed- 
ed to  consider  them.  After  a  discussion  in  the  commit- 
tee, the  piracy  bill,  and  its  amendments  having  been 
adopted,  were  reported,  and  both  were  concurred  in  by 
the  House.  The  following  day,  the  bill,  as  amended, 
being  then  on  its  passage,  a  motion  was  debated  and  ne- 
gatived, to  recommit  the  bill  to  a  select  committee,  with 
an  instruction  to  strike  out  the  last  section  of  the  amend- 
ment. The  bill  then  passed,  and  was  ordered  to  be  re- 
turned, as  amended,  to  the  Senate*  / 

On  the  same  day,  a  motion  prevailed  to  discharge  the 
committee  of  the  whole  from  the  further  consideration 
of  the  bill,  and  the  resolutions  which  accompanied  the 
report ;  and  the  particular  resolution,  already  recited, 
being  under  consideration,  td  try  the.  sense  of  the  House 


By  this  statement  it  appears,  that,  in  the  years  1829 
and  1830,  no  part  of  the  public  debt  will  be  reimbursea- 
ble,  excepting  the  seven  millions  to  the  Bank,  and  the 
three  per  cents,;  but,  as  these  bear  a  less  interest  than 
that  portion  of  the  6  per  cents,  of  1813,  redeemable  on 
the  1st  of  January,  1826,  and  which  cannot,  for  the  want 
of  means,  be  reimbursed  before  the  years  1829  and 
1830,  it  is  believed  to  be  advisable,  to  provide  for  that 
portion,  by  a  new  stock,  at  a  reduced,  rate  of  interest, 
and  payable  at  those  periods. 

The  committee,  therefore,  recommend  a  new  loan,  or 
an  exchange,  to  the  amount  of  $12,000,000,  at  a  rate  of 
interest  not  exceeding  4$  per  cent,  reimburseable  in 
equal  portions,  in  the  years  1829  and  1830;  and  for  that 
purpose  report  a  bill. 

REPORT 
Of  Hie  Committee  to  whom  was  referred  so  mxich 
of  the  President's  Message,  of  the  7th  of  De- 
cember last,  as  relates  to  the  Suppression  o  the 
Slave  Trade.— Feb.  16,  1825. 

The  Committee  on  the  Suppression  of  the  Slave  Trade, 
to  whom  was  referred  so  much  of  the  President's  mes- 
sage, of  the  7th  December  last,  as  relates  to  that  sub- 
ject, have,  according  to  order,  had  the  same  under 
consideration,  and  respectfully 
REPORT: 

That,  pursuant  to  the  almost  unanimous  request  of 
the  House  of  Representatives,  expressed  by  their  reso- 1 
lution  of  the  28th  February,  1323,  the  President  of  the 
United  States  concluded  a  convention  with  Great  Bri- 
tain, on  the  13th  March,  in  the  following  year,  by  which 
the  African  slave  trade  was  denounced  to  be  piracy  un- 
der the  laws  of  both  countries ;  the  United  States  hay- 
ing  so  declared  it,  by  their  antecedent  act  of  the  15th 
ef  May,  1820,  and  it  being  understood  between  the  con- 
tracting parties,  as  a  preliminary  to  the  ratification  of  the 
convention  by  the  United  States,  that  Great  Britain 
should,  by  an  act  of  Parliament,  concur  in  a  similar  de- 
claration. 

With  great  promptitude,  and  in  accordance  with  this 
agreement,  such  an  act  was  passed,  declaring  the  Afri- 
can slave  trade  to  be  piracy,  and  annexing  to  it  the  pen- 
alty denounced  against  this  crime  by  the  common  law 
ef  nations.  A  copy  of  this  act  was  transmitted,  by  the 
British  Government,  to  the  Executive  of  the  United 
States*  and  the  convention  submitted,  by  the  President, 
lo  the  Senate,  for  their  advice  and  consent.  I 

Vol.  I.— 10. 


74 


APPENDIX— lb  Gales  6?  Seaton's  Register. 


18th  Congress, 

2d  SE88IOM. 


On  the  Slave  Trade. 


[H.of  R. 


on  its  merits,  it  was  moved  to  lay  it  on  the  table.  The 
yeas  and  nays  having  been  ordered  on  this  motion,  it 
was  rejected  by  a  majority  of  78  to  35  members.  It  hav- 
ing been  again  proposed  to  postpone  the  resolution,  till 
the  ensuing  or  second  session  of  the  same  Congress,  and 
this  proposal  being  also  determined  in  the  negative,  the 
resolution  was  engrossed,  read  the  third  time,  passed, 
and  ordered  to  be  transmitted  to  the  Senate  on  the  same 
day  with  the  piracy  bill.  / 

The  amendments  of  this  bill  underwent  like  scrutiny, 
and  debate,  in  the  Senate,  and  were  finally  concurred 
in,  the  day  after  they  were  received  from  the  House  of 
Representatives,  without  any  division  apparent  on  the 
journal  of  that  House. 

The  resolution  which  had  been  received  by  the  Sen- 
ate, at  a  different  hour  of  the  same  day,  was  read  a  se- 
cond time  on  the  15th  of  May,  was  further  taken  up 
and  considered,  as  in  committee  of  the  whole,  reported 
to  the  House  without  amendment,  and  ordered,  without 
debate,  to  pass  to  a  third  reading.  But  this  being  the 
last  day  of  the  session  of  Congress,  and  a  single  mem- 
ber objecting  "  that  it  was  against  one  of  the  rules  of 
the  Senate  to  read  it  a  third  time  on  the  same  dsy,  with- 
out unanimous  consent,"  it  remained  on  the  table  of 
that  body,  on  its  final  adjournment,  after  an  ineffectual 
effort  to  suspend  one  of  their  rules,  against  which  many 
of  the  friends  of  the  resolution  felt  themselves  compel- 
led, by  their  invariable  usage,  to  vote  in  union  with  its 
enemies. 

One  of  the  objections  to  the  resolution,  in  the  Senate, 
was  founded  upon  the  peculiar  relation  of  that  branch  of 
the  National  Legislature  to  the  Executive,  in  the  ratifi- 
cation of  treaties;  which  seemed,  in  the  opinion  of  those 
who  urgecj  this  argument,  to  interdict  their  concurrence 
in  a  request  of  the  President  to  institute  any  negotia- 
tions whatever. 

A  cotemporary  exposition  of  the  object  of  the  amend- 
ments of  the  ]5iracy  bill,  and  the  resolution,  which  the 
House  of  Representatives  adopted,  by  so  large  a  major- 
ity, will  be  found  in  the  report,  which  accompanied 
them,  from  the  committee  on  the  suppression  of  the 
slave  trade,  on  the  8th  May,  1823.  Those  objects,  it  will 
be  seen,  were  in  perfect  accordance  with  each  other. 
They  were  designed  to  introduce,  by  treaty,  into  the 
code  of  international  law,  a  principle,  deemed  by  the 
committee  essential  to  the  abolition  of  the  African  slave 
trade,  that  it  should  be  denounced  and  treated  as  pira- 
cy by  the  civilized  world. 

The  resolution  being  joint,  and  having  failed  in  the 
8enate,  for  the  reason  already  stated,  the  subject  of  it 
was  revived  in  the  House  of  Representatives,  at  a  very 
early  period  of  the  succeeding  session  of  Congress,  by  a 
call  for  information  from  the  Executive,  which,  being  re- 
ceived, was  referred  to  a  committee  of  the  same  title 
with  the  last.  Their  report,  after  reviewing  all  the  an. 
tecedent  measures  of  the  United  States  for  the  suppres- 
sion of  the  slave  trade,  urgently  recommended  the  co- 
operation of  the  American  and  British  navy  against  this 
traffic,  under  the  guarded  provisions  of  a  common  trea- 
ty, authorizing  the  practice  of  a  qualified  and  reciprocal 
right  of  search. 

This  report  closed  with  a  resolution,  requesting  "  the 
President  of  the  United  States  to  enter  into  such  ar- 
rangements as  he  might  deem  suitable  and  proper,  with 
one  or  more  of  the  maritime  powers  of  Europe,  for  the 
effectual  abolition  of  the  African  slave  trade.9' 

The  United  States  had,  by  the  treaty  of  Ghent,  enter- 
ed into  a  formal  stipulation  with  Great  Britain,  "  that 
both  the  contracting  parties  shall  use  their  best  endea- 
vors to  accomplish  the  entire  abolition  of  this  traffic  " 

The  failure  of  the  only  joint  attempt  which  had  been 
made  by  England  and  America,  at  the  date  oft  this  re- 
port, to  give  effect  to  this  provision,  being  ascribed,  in 
part,  to  a  jealousy  of  the  views  of  the  former,  corrobo- 
rated by  the  language  and  conduct  of  one  of  the  princi- 


topic,  the  committee  referred  to  the  decision  of  Sir  Wil- 
liam Scott,  in  the  case  of  the  French  ship  Le  Louis,  to 
demonstrate  that  Great  Britain  claimed  no  right  of  search, 
in  peace,  but  such  as  the  consent  of  other  nations  should 
accord  to  her  by  treaty  5  and  sought  it  by  a  fair  ex- 
change, in  this  tranquil  mode,  only  for  the  beneficent 
purpose  of  a  more  enlarged  humanity. 

Certain  facts,  disclosed  by  the  diplomatic  correspond* 
ence  of  France  and  England,  during  the  pendency  of 
that  case,  in  the  British  Court  of  Admiralty,  were  calcu- 
lated to  guard  the  sympathies  of  America  from  being 
misguided  by  the  language  of  the  former  power. 

The  painful  truth  was  elicited,  that  France  had  evad- 
ed the  execution  of  her  promise  at  Vienna,  to  Europe 
and  mankind.  That  she  bad,  long  after  the  date  of  that 
promise,  tolerated,  if  she  had  not  cherished,  several 
branches  of  a  traffic,  which  she  had  concurred  in  de- 
nouncing to  be  the  opprobrium  of  Christendom,  and 
which  she  had  subsequently  bound  herself,  by  the  high- 
er obligations  of  a  solemn  treaty,  to  abolish,  as  inconsist- 
ent with  the  laws  of  God  and  Nature. 

Succeeding  events  in  the  councils  of  the  French  na- 
tion have  not  impaired  the  force  of  this  testimony. 
What  authority  can  be  accorded  to  the  moral  influence 
of  a  Government  which  insults  the  humanity  of  a  gene- 
rous and  gallant  people,  bv  pleading,  in  apology  for  the 
breach  of  its  plighted  faith,  that  its  subjects  required 
the  indulgence  of  this  guilty  traffic  ! 

The  Emperor  Napoleon,  who  re-established  this  com- 
merce on  the  ruins  of  the  French  Republic,  also  abolish- 
ed it  again,  when  he  sought  to  conciliate  the  people  of 
France,  during  that  transient  reign,  which  immediately 
preceded  his  final  overthrow. 
Congress  adjourned  without  acting  oh  this  report. 
By  an  instruction  to  the  Committee  on  the  Suppres- 
sion of  the  Slave  Trade,  of  the  15th  of  January,  1822, 
the  same  subject  was  a  third  time  brought  directly  be- 
fore the  House  of  Representatives.  '  The  instruction 
called  the  attention  of  the  committee  to  the  present  con- 
dition of  the  African  slave  trade ;  to  the  defects  of  any 
of  the  existing  laws  for  its  suppression,  and  to  their  ap- 
propriate remedies.  In  the  report  made  in  obedience 
to  this  instruction,  on  the  12th  of  April,  1822,  the  com- 
mittee state,  that,  after  having  consulted  all  the  evidence 
within  their  reach,  they  are  brought  to  the  mournful 
conclusion,  that  the  traffic  prevailed  to  a  greater  extent 
than  ever,  and  with  increased  malignity ;  that  its  total 
suppression,  or  even  sensible  dimiuution,  cannot  be  ex- 
pected from  the  separate  and  disunited  efforts  of  one  or 
more  states,  so  long  as  a  single  flag  remains  to  cover  it 
from  detection  and  punishment.  They  renew,  therefore, 
as  the  only  practicable  and  efficient  remedy,  the  con- 
currence of  the  United  States  with  the  maritime  powen 
of  Europe,  in  a  modified  and  reciprocal  exercise  of  the 
right  of  search. 

In  closing  their  report,  the  committee  add,  in  effect, 
that  they  ••  cannot  doubt  that  the-  people  of  America 
u  have  the  intelligence  to  distinguish  between  the  ri^ht 
"  of  searching  a  neutral  on  the  high  seas,  in  time  of  war, 
"  claimed  by  some  belligerents,  and  that  mutual,  re* 
"  stricted,  and  peaceful  concession,  by  treatv,  suggested 
"  by  your  committee,  and  which  is  demanded  in  the 
"name  of  suffering  humanity.*9  The  committee  bid 
before  intimated,  that  the  remedy  which  they  recom- 
mended to  the  House  of  Representatives,  presupposed 
the  exercise  of  the  authority  of  another  department  of 
the  Government,  and  that  objections  to  the  exercise  of 
this  authority,  in  the  mode  which  they  had  presumed  to 
suggest,  had  hitherto  existed  in  that  department.  Their 
report  closed  with  a  resolution  differing  in  no  other  re- 
spect from  that  of  the  preceding  session,  than  that  it  did 
not  require  the  concurrence  of  the  Senate,  for  the  re*- 


ton  already  suggested 


gitized  by 


Google 


18th  Congress, 
2rt  Session. 


APPENDIX—  To  Gales  &  Seuton't  VegUler. 
_ 


75 


On  the  Slave  Trade. 


[H.  of  R, 


The  report  and  resolution  were  referred  to  a  commit- 
tee of  the  whole,  and  never  further  considered. 

After  a  delay  titi  the  20th  of  the  succeeding  Februa- 
ry, a  resolution  was  submitted  to  the  House,  which  was 
evidently  a  part  of  the  same  system  of  measures,  for  the 
suppression  of  the  slave  trade,  which  had  been  begun 
by  the  act  of  the  3d  of  March,  1819,  and  followed  up  by 
the  connected  series  of  reports  and  resolutions  which 
the  committee  have  reviewed,  and  which  breathe  the 
same  spirit. 

This  resolution,  in  proposing1  to  make  the  slave  trade 
piracy,  by  the  consent  or  mankind,  sought  to  supplant, 
by  a  measure  of  greater  rigor,  the  qualified  international 
exchange  of  the  right  of  search  for  the  apprehension  of 
the  African  slave  dealer,  and  the  British  system  of  mix- 
ed tribunals  created  for  his  trial  and  punishment ;  a  sys- 
tem of  which  experience  and  the  recent  extension  of 
the  traffic,  which  it  sought  to  limit,  had  disclosed  the  en- 
tire inefficacy. 

The  United  States  had  already  established  the  true 
denomination  and  grade  of  this  oifence,  by  a  municipal 
law.  The  resolution  contemplated,  as  did  the  report 
which  accompanied  and  expounded  that  law,  the  exten- 
sion of  its  principle,  by  negotiation,  to  the  code  of  all 
nations. 

It  denounced  the  authors  of  this  stupendous  iniquity, 
as  the  enemies  of  the  human  race,  and  armed  all  men 
with  authority  to  detect,  pursue,  arrest,  and  punish 
them. 

Such  a  measure,  to  succeed  to  its  fullest  extent,  must 
have  a  beginning  somewhere.  Commencing  with  the 
consent  of  any  two  states,  to  regard  it  as  binding  on 
themselves  only,  it  would,  by  the  gradual  accession  of 
others,  enlarge  the  sphere  of  its  operation,  until  it  em- 
braced, as  the  resolution  .contemplated,  all  the  maritime 
powers  of  the  civilized  world. 

While  it  involved  of  necessity  the  visit  "and  search  of 
piratical  vessels,  as  belligerant  right*  against  the  common 
enemies  of  man,  it  avoided  all  complexity,  difficulty, 
and  delay,  in  the  seizure,  condemnation,  and  punish- 
ment of  the  pirate  himself.  It  made  no  distinction  in 
favor  of  those  pirates  who  prey  upon  the  property, 
against  those  who  seize,  torture,  and  kill,  or  consign  to 
interminable  and  hereditary  slavery,  the  persons  of  their 
enemies. 

Your  committee  are  at  a  loss  for  the  foundation  of  any 
such  discrimination.  It  is  believed,  that  the  most  an- 
cient piracies  consisted  in  converting  innocent  captives 
into  slaves ;  and  those  were  not  attended  with  the  de- 
struction of  one  third  of  their  victims,  by  loathsome  con- 
finement and  mortal  disease. 

While  the  modern,  therefore,  accords  with  the  ancient 
denomination  of  this  crime*  its  punishment  is  not  dis- 
proportionate to  its  guilt.  It  has  robbery  and  murder 
for  its  mere  accessories,  and  moistens  one  continent 
■  with  blood  and  tears,  in  order  to  curse  another,  by  slow 
consuming  ruin,  physical  and  moral. 

One  high  consolation  attends  upon  the  new  remedy 
for  this  frightful  and  prolific  evil.  If  once  successful,  it, 
will  forever  remain  so,  until,  being  unexertcd,  its  very 
application  will  be  found  in  history  alone. 

Can  it  be  doubted,  that,  if  ever  legitimate  commerce 
shall  supplant  the  source  of  this  evil  in  Africa,  and  a  re- 
liance on  other  supplies  of  labor  its  use  elsewhere,  a 
revival  of  the  slave  trade  will  be  as  impracticable,  as  a 
reversion  to  barbarism  ? — that,  after  the  lapse  of  a  cen- 
tury from  its  extinction,  except  where  the  consequences 
of  the  crime  shall  survive,  the  stories  of  the  African  slave 
trade  will  become  as  improbable  among  the  unlearned, 
as  the  expeditions  of  the  heroes  of  Homer  ? 

The  principle  of  the  law  of  1820,  making  the  slave 

trade  a  statutory  piracy,  and  of  the  resolution  of  the 

House  of  Representatives  of  May,  1823,  which  sought 

0      to  render  this  denunciation  of  that  offence  universal,  • 

annot,  therefore,  be  misunderstood, 


It  was  not  misconceived  by  the  House  of  Repre- 
sentatives, when  ratified  wjth  almost  unprecedented 
unanimity. 

An  unfounded  suggestion  has  been  heard,  that  the 
abortive  attempt  to  amend  {he  resolution,  indicated  that 
it  was  not  considered  as  involving  the  right  of  search. 
The  opposite  conclusion  is  the  more  rational,  if  not,  in- 
deed, irresistible  ;  (that,  having,  by  the  denomination  of 
the  crime,  provided  for  the  detection,  trial,  and  punish* 
ment  of  the  criminal,  an  amendment,  designing  to  add 
what  was  already  included  in  the  main  proposition, 
would  be  superfluous,  if  not  absurd.  But  no  such  amend- 
ment toot  rejected.  The  House  of  Representatives, 
very  near  the  constitutional  close  of  the  session  of  1323, 
desirous  of  economizing  time,  threatened  to  be  consum- 
ed by  a  protracted  debate,  entertained  the  previous  ques- 
tion, while  an  amendment,  the  only  one  offered  to  the 
resolution,  was  depending.  The  effect  of  the  previous 
question  was  to  bring  on  an  immediate  decision  upon 
the  resolution  itself,  which  was  adopted  by  a  vote  of  131 
members  to  nine. 

It  is  alike  untrue,  that  the  resolution  was  regarded 
with  indifference.  The  House  had  been  prepared  to 
pass  it  without  debate,  by  a  series  of  measures,  having 
their  origin  in  1819,  and  steadily  advancing  to  maturity. 

Before  the  resolution  did  pass,  motions  had  been  sub  • 
mitted  to  lay  it  on  the  table,  and  to  postpone  it  to  a  fu- 
ture day.  The  former  was  resisted  by  an  ascertained 
majority  of  104  to  25 ;  the  latter  without  a  division. 

Is  the  House  now  ready  to  retrace  its  steps  ? 

The  Committee  believe  not.  Neither  the  people  of 
America,  nor  their  representatives,  will  sully  the  glory 
they  have  earned  by  their  early  labor,  and  steady  perse- 
verance, in  sustaining,  by  their  federal  and  state  govern- 
ments, the  cause  of  humanity  at  home  and  abroad. 

The  calamity  inflicted  upon  them,  by  the  introduction 
of  slavery,  in  a  form,  and  to  an  extent  forbidding  its  has- 
ty alleviation  by  intemperate  zeal,  is  imputable  to  a  for- 
eign cause,  for  which  the  past  is  responsible  to  the  pre* 
sent  age.  They  will  not  deny  to  themselves,  and  to 
mankind,  a  generous  co-operation  in  the  only  efficient 
measure  of  retributive  justice,  to  an  insulted  and  afflict- 
ed continent,  and  to  an  injured  and  degraded  race. 

In  the  independence  of  Spanish  and  Portuguese  Amer- 
ica, the  Committee  behold  a  speedy  termination  of  the 
few  remaining  obstacles  to  the  extention  of  the  policy 
of  the  resolution  of  May,  1823. 

Brazil  cannot  intend  to  resist  the  voice  of  the  residue 
of  the  continent  of  America :  and  Portugal,  deprived  of 
her  great  market  for  slaves,  will  no  longer  have  a  mo- 
tive to  resist  the  common  feelings  of  Europe.  And  yet, 
while,  from  the  Rio  de  la  Plata,  to  the  Amazon,  and 
through  the  American  Archipelago,  the  importation  of 
slaves  covertly  continues,  if  it  be  not  openly  counte- 
nanced, the  impolicy  is  obvious,  of  denying  to  the  Amer- 
ican shore  the  protective  vigilance  of  the  only  adequate 
check  upon  this  traffic. 

Your  committee  forbear  to  enter  upon  an  investiga- 
tion of  the  particular  provisions  of  a  depending  negotia- 
tion, nor  do  they  consider  the  message  referred  to  them 
as  inviting  any  such  inquiry. 

They  will  not  regard  a  negotiation  to  be  dissolved, 
which  has  approached  so  near  consummation,  nor  a  con- 
vention, as  absolutely  void,  which  has  been,  executed  by 
one  party,  and  which  the  United  States,  having  first  ten- 
dered, should  be  the  last  to  reject. 

REPORT 

Of  the  Committee  on  Roods  and  Canals,  upon  the 
subject  of  Internal  Improvements ,  accompanied 
by  a  bill  u  concerning  Internal  Improvements." 
H.  of  E.  Feb.  6, 1825. 
The  Committee  on  Roads  and  Canals  beg  leave,  there. 

with,  to  report  a  bill  "  concerning  Internal  Improve- 
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merits."  This  bill  proposes  to  authorize  the  President 
of  the  United  States  to  borrow,  on  the  best  terms  he  can, 
any  sums  of  money,  not  exceeding,  in  the  whole,  ten 
millions  of  dollars ;  which  sums  are  to  be  borrowed  at 
such  times  as  may  be  necessary  for  the  purposes  con- 
tained in  the  second  section  of  the  bill,  and  to  be  re- 
deemable at  the  end  of years. 

The  second  section  authorizes  the  Secretary  of  the 
Treasury  to  make  subscriptions,  on  the  part  of  the 
United  States,  in  such  companies  for  internal  improve- 
ments,  as  may  be  incorporated  by  the  respective  states, 
and  as  Congress  may  approve  from  time  to  time. 

The  third  section  contains  a  provision,  that  each  state 
msy,  under  certain  restrictions,  purchase  the  stock  sub- 
scribed in  such  state,  and  take  a  transfer  of  the  same 
from  the  secretary  of  the  Treasury. 

The  fourth  section  directs  the  Secretary  of  the  Trea- 
sury, as  long  as  any  stock  belongs  to  the  United  States, 
to  receive  the  dividends  on  the  same,  and  to  vote  for 
the  officers  of  each  company,  according  to  the  shares 
subscribed. 

The  committee  have  directed  their  attention,  mainly, 
to  such  considerations  of  the  subject  as  may  lead  to  the 
actual  execution  of  internal  improvements. 

The  construction  of  the  Federal  Government,  as  a 
general  head,  and  the  existence  of  many  states  as  sepa- 
rate parts  of  the  whole,  create  obstacles  against  the 
execution  of  many  important  works,  but  none,  it  is  be- 
lieved, which  may  not  be  overcome,  and,  in  a  manner, 
that  will  be  reconcileable  to  the  pretensions  of  the 
different  governments. 

As  to  the  objects  of  improvements,  whether  they  be- 
long  to  the  General  Government  or  to  a  state,  the  exe- 
cution of  them  will  be,  in  a  degree,  beneficial  to  the 
whole.  An  object  of  improvement  may  be  entirely 
within  a  state,  and  still  be  of  a  Federal  character,  as  a 
road  to  a  fortification.  The  object  may  embrace  parts 
of  two  states,  as  a  bridge  over  a  river,  that  divides  the 
two  states ;  vet  the  states  may  erect  the  bridge,  if  Con- 
gress gives  its  consent,  otherwise,  any  agreement  or 
compact  between  the  states  will  not  be  binding;  in 
such  a  case,  Congress  could  either  give  consent, 
or  cause  the  bridge  to  be  erected  by  the  United 
States,  if  it  was  necessary  to  answer  any  national 
purpose ;  or  it  might  be  erected  by  a  company  incor- 
porated by  the  two  states.  If  the  object  of  improve- 
ment has  a  wide  range,  and  is  to  pass  through  many 
states,  there  the  General  Government  can  act  alone,  as 
in  the  case  of  the  improvements  of  the  Ohio  and  Missis- 
sippi rivers.  These  improvements  cannot  be  distinguish- 
ed from  any  other  of  the  same  importance,  that  passes 
through  a  number  of  states. 

It  is  unnecessary,  at  the  present,  to  make  any  effort 
to  ascertain  where  the  true  line  on  this  subject  lies, 
between  the  General  and  State  Governments;  Congress 
must  decide  on  each  case  as  it  arises,  and  it  is  believed 
that  there  never  can  be  any  collision.  Congress  will 
never  be  disposed  to  act  without  the  co-operation  Of  the 
states,  except  in  a  national  work,  passing  through  differ- 
ent states,  and  where  the  states  through  which  it  passes 
are  not  interested  in  a  degree  sufficient  to  induce  them 
to  undertake  the  perfection  of  the  work,  or  any  con- 
siderable part  of  it ;  such  cases,  in  the  opinion  of  the 
committee,  may  be  considered  as  of  the  first  national 
class,  and  cannot  be  included  in  any  general  and  speci- 
fic systems;  for,  although  the  mountains,  streams,  and 
the  variety  of  our  climate  and  soil  will  not  change,  still 
it  would  be  rash  to  adopt  a  system  designating  where 
roads,  canals,  and  bridges,  should  be  located,  ten  or 
twenty  years  hence ;  each  case  must  depend  on  the 
course  of  trade,  and  the  circumstances  that  may  exist,  at 
the  moment  it  is  to  be  carried  into  execution. 

The  committee,  however,  are  of  opinon,  that  there  is 
a  secondary  class  of  cases,  on  which  the  General  Govern- 
ment and  the  states  can  act  conjointly  by  the  subscrip- 
tion of  stock  on  the  part  of  the  United  States,  in  compa- 


nies incorporated  in  the  respective  states,  for  internal 
improvements. 

The  plan  proposed  by  the  bill,  after  much  reflection, 
has  been  deemed  to  be  the  most  judicious  of  any  that 
can  be  devised.  It  is  a  plan  of  encouragement,  and  in 
its  operation,  will  not  interfere  with  objects  of  the  first 
class.  It  will  excite  the  states  to  incorporate  companies 
for  such  objects  as  will  be,  in  a  degree,  national,  and 
sufficiently  so  as  to  induce  Congress  to  countenance 
them;  it  leaves  Congress  to  decide  in  each  case,  when 
presented  upon  its  own  circumstances  and  merits. 

Congress,  on  all  occasions,  is  to  act  for  the  good 
of  the  whole;  and  there  must  be  many  instances  where 
the  public  interest  of  the  Union  wdl  require  larger 
expenditures  in  one  portion  of  the  country  than  in  an- 
other. 

States,  which  have  important  natural  advantages  for 
improvements,  will  not  be  willing  to  yield  them  to  the 
General  Government,  although  they  may  stand  in  need 
of  its  aid  in  the  beginning— tor  instance,  Pennsylvania, 
from  her  interest  and  pride,  never  could  be  disposed  to 
permit  the  contemplated  canal  from  the  Susquehanna* 
to  Pittsburg,  to  go  into  any  other  hands  than  her  own. 
This  plan  contains  the  advantage  of  receiving  aid  from 
the  General  Government,  while  it  retains  to  the  states 
the  right  of  purchasing  the  interest  of  the  United  States 
at  pleasure. 

Congress  can  act,  in  any  case,  after  receiving  the  ne- 
cessary information,  without  waiting  for  information  from 
other  places. 

The  object  of  introducing  the  bill  this  session,  b  to 
lay  the  subject  generally  before  the  public ;  it  is  not  de- 
signed to  act  on  it  until  the  next  session  of  Congress, 
when  its  details,  if  the  principles  of  the  bill  are  sanc- 
tioned, can  be  revised  and  improved. 

The  committee  cannot  conceive  how  the  General  Go- 
vernment can  aid  in  the  internal  improvement*  of  the 
country,  in  most  cases,  with  greater  propriety  than  by 
subscriptions  to  companies  incorporated  by  the  respec- 
tive states.  Congress  will  have  the  opinion  of  the  Unit- 
ed States'  Engineers,  who  will  make  the  necessary  sur- 
veys, plans,  and  estimates ;  and  it  will  have  the  opinion 
of  a  state  in  each  case,  and  of  intelligent  stockholders  as 
to  the  importance  and  probable  profits  of  each  work; 
and,  finally,  Congress  will  exercise  its  own  judgment  on 
the  utility  and  national  character  of  the  work*  The 
prosecution  of  the  works,  besides,  will  bo  conducted  by 
interested  individuals,  with  less  expense  and  delay  than 
perhaps  it  could  be  done  by  the  public. 

As  Congress  will  probably  make  other  expenditure* 
in  specific  cases,  from  time  to  time,  the  sum  is  here  li- 
mited to  ten  millions  of  dollars;  yet,  Congress  can  adopt 
the  principle  that  no  subscription  shall  be  made  to  any 
incorporated  company,  until  a  certain  proportion  of  the 
estimated  expense  shall  have  been  subscribed  for,  either 
by  the  state  or  individuals ;  and  this  may  augment  tbe 
actual  expenditures  for  public  improvements  to  more 
than  double  the  sum  mentioned  in  the  bill.  Several  of 
the  states  have  executed  many  important  works,  and, 
with  a  judicious  management  from  the  General  Govern- 
ment, a  jpeat  deal  more  may  be  anticipated  on  their  parti. 

Tbe  aid  of  the'  General  Government  will  seldom  be 
required  in  the  construction  of  roads.  The  roads  which 
will  be  necessary  for  the  accommodation  of  the  states, 
will,  in  most  cases,  answer  the  purposes  of  the  General 
Government.  Attention  will,  perhaps,  have  to  be  paid 
to  parts  of  leading  mail  routes  where  the  interest  of  the 
states  is  not  sufficient  to  induce  them  to  keep  such  parti 
in  good  repair.  In  the  late  report  of  the  Secretary  of 
War,  the  extension  of  the  Cumberland  road  from  Wheel- 
ing to  St.  Louis,  and  the  construction  of  a  durable  road 
from  the  seat  of  Government  to  New  Orleans,  are  con- 
sidered as  objects  of  national  importance. 

By  the  report  of  the  Postmaster  General,  of  the  15th 
December,  1824,  it  appears  that  the  route  on  which  the 
mail  is  carried  from  the  Seat  of  Government  to  New 
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Orleans,  is  estimated  at  1,330  miles,  and  requires  a  tra- 
vel of  24  days  in  the  winter  and  spring"  seasons  of  the 
year.  The  mail  on  this  route  is  sometimes  entirely  ob- 
structed by  high  waters ;  and,  when  this  is  not  the  case, 
it  is  frequently  much  injured  by  the  mail  horses  swim- 
ming creeks  and  through  swamps,  by  which  newspapers 
are  frequently  destroyed,  and  letters  obliterated.  In 
the  report,  it  is  further  remarked,  that  the  route,  by  the 
way  of  Warrenton,  Abington,  and  Knoxville,  affords 
great  facilities  for  the  construction  of  a  mail  road. 
Through  Virginia  and  Tennessee,  the  materials  are 
abundant  for  the  formation  of  a  Turnpike,  and  through 
the  states  of  Alabama  and  Mississippi,  it  is  believed, 
from  information  which  has  been  obtained,  that,  in  no 
part  of  the  Union,  can  an  artificial  road,  of  the  same 
length,  be^  constructed  at  less  expense.  On  thi*  part  of 
the  route,  the  face  of  the  country  is  level,  and  the  soil 
well  adapted  for  the  formation  of  a  solid  road.  If  a  sub- 
stantial road  were  made  in  this  direction  to  New  Or- 
leans, the  mail  could  be  transported  to  that  place  from 
this  city,  in  eleven  days.  If  the  road  were  t6  pass 
through  the  capitals  of  Virginia,  North  Carolina,  and 
Georgia,  it  could  be  conveyed  in  less  than  twelve  days. 
The  Department  now  pays  at  the  rate  of  $52  76  a  mile 
for  the  transportation  of  the  mail  three  times  in  each 
week  to  New  Orleans;  when,  on  a  good  turnpike  road, 
it  could  be  conveyed  in  a  stage  as  often,  and  in  less  than 
half  the  time,  at  the  same  expense,  with  the  utmost 
security,  and  with  a  considerable  increase  to  the  re- 
ceipts of  the  Department. 

The  committee  are  of  opinion,  that  it  would  result  to 
the  public  benefit  to  make  experiments,  in  this  District, 
of  a  rail  road,  and  of  a  road,  constructed  on  M'Adam's 
plan,  for  short  distances,  and  in  places  where  they  would 
be  useful,  as  well  as  for  inspection. 

On  the  subject  of  the  inland  navigation  of  the  coun- 
try, a  mass  ot  information  is  contained  in  the  reports  of 
the  Secretary  of  the  Treasury,  of  the  4th  of  April,  1808; 
of  the  Secretary  of  War,  on  the  3d  of  December,  1824; 
of  the  United  States'  Board  of  Engineers ;  and  of  Canal 
Commissioners  in  the  States. 

Is  is  believed  to  be  practicable,  and  by  no  means  at  an 
unreasonable  expense,  compared  with  the  high  import- 
ance of  the  subject,  to  make  an  inland  water  communi- 
cation from  Boston  to  St.  Mary's,  and  to  connect  the 
waters  of  tl>e  Atlantic  with  those  of  the  Gulf  of  Mexico. 
In  1808,  the  Secretary  of  the  Treasury  indicated  a  canal 
to  be  opened  550  miles  in  length,  at  an  expense  of 
$30,000,000,  and  ten  year's  labor ;  and  as  great  as  the 
expense  would  be,  he  thought  the  advantages  of  dis- 
charging the  Mississippi  into  the  Atlantic  ocean,  through 
the  territory  of  the  state  of  Georgia,  worth  it  ail.  But, 
since  the  acquisition  of  Florida,  a  new  route  presents  it- 
self, to  commence  on  the  Mississippi,  at  the  mouth  of 
the  river  Iberville,  and  terminate  at  the  mouth  of  St. 
John's  river,  on  the  coast  of  Florida.  The  whole  dis- 
tance is  700  miles;  but  the  distance  to  be  canallcd, 
would  npt  exceed  120  miles,  and  would  save  a  distance 
of  navigation  of  1,500  miles.  The  cost  of  this  undei  tak- 
ing, from  the  information  received,  would  be  about  six 
millions  of  dollars. 

By  virtue  of  an  appropriation,  made  in  March,  1823, 
the  obstruction  between  the  harbor  of  Gloucester,  and 
the  harbor  cf  Squam,  in  the  sUte  of  Massachusetts,  has 
been  removed.  It  consisted  of  a  narrow  isthmus  of  sand, 
which  had  been  thrown  into  a  passage  that  formerly  ex- 
isted there,  and,  by  the  constant  action  of  the*  waves,  in 
heavy  gales  of  wind,  had  been  filled  up  for,  perhapj,  a 
hundred  years,  and  had  completely  connected  the  island 
of  Cape  Ann  with  the  main  land.  By  this  improvement, 
which  was  perfected  under  the  auspices  of  the  General 
Government,  the  coasting  trade,  from  all  parts  of  Boston 
Bay,  enjoys  the  great  advantage,  in  particular  seasons  of 
the  year,  and  circumstances  of  weather,  but  especially 
in  winter,  of  passing  through,  from  the  harbor  of  Glou- 


cester, by  Squam,  into  Ipswich  Bay,  and  thence  to  New- 
buryport,  Portsmouth,  Portland,  &c.  and  are  saved  the 
difficulty  and  risk  of  doubling  Cape  Ana. 

No  improvements  of  which  the  country  is  capable, 
would  conduce  more  to  internal  commerce  and  military 
defence,  than  this  chain  of  inland  water  communication 
along  the  Atlantic,  and  its  extension  to  the  Mississippi. 

As  to  commerce,  the  communication  by  this  canal 
route,  is  from  North  to  South  about  fifteen  degrees,  and 
the  produce  of  the  South,  cotton,  rice,  tobacco,  sugars, 
and  the  fruits  of  the  climate,  could  be  taken  to  the  land- 
ings and  towns,  as  far  as  the  extreme  point  of  the  North, 
in  a  short  time,  and  the  boats  could  return  with  the  ma- 
nufactures of  the  North  and  Middle  states.  This  canal 
route,  in  its  course,  would  connect  itself  with  all  the  va- 
luable streams  from  the  Mississippi  to  the  North,  and 
would  save  from  wrecks  large  amounts  of  property.  It 
is  estimated  that,  on  the  Keys  and  Shoals  of  the  Florida 
coast  alone,  500,000  dollars  worth  of  property  is  wreck- 
ed annually. 

As  to  military  defence,  these  improvements  would  be 
equally  valuable:  as  the  extent  of  our  coast  gives  to  an 
enemy  possessing  a  powerful  naval  force,  the  advantage 
of  selecting  the  place  of  attack ;  but,  by  means  of  such 
a  water  conveyance,  one  army  could  defend  a  great  dis- 
tance of  the  seaboard,  as  it  could  be  transported  to  any 
point  in  a  short  period. 

With  such  a  line  of  defence,  no  discreet  General 
would  venture  far  into  the  interior  of  the  country,  when 
his  retreat  would  be  so  easily  cut  off,  and  his  defeat  ren- 
dered almost  certain. 

In  the  other  extreme  of  the  country,  the  Lakes  can  be 
connected  with  the  St  Lawrence  and  the  Mississippi 
rivers.  The  falls  of  Niagara,  it  is  believed,  can  be  avoid- 
ed by  a  canal  of  about  ten  miles,  and  on  such  a  scale  as 
to  admit  vessels  which  navigate  both  Lakes;  and  at  an 
expense  not  exceeding  a  million  of  dollars.  Lake  Mich- 
igan can  be  connected  by  a  canal  with  the  waters  of  the 
Illinois  river,  which  empties  into  the  Mississippi.  And 
to  effect  this  communication,  a  law  was  passed  in  1820, 
by  Congress,  authorizing  the  state  of  Illinois  to  open  a 
canal  through  the  public  lands. 

Already,  steam  boats  of  4£0  tons,  with  full  cargoes, 
have  passed  from  Buffalo  to  the  Southern  extremities  of 
Lake  Michigan,  a  distance  of  800  or  900  miles.  The 
whole  of  this  navigation  is  on  the  Lakes,  except  the 
passage  through  the  strait  between  Lakes  Michigan  and 
Huron,  of  ten  miles ;  the  strait  between  Huron  and  St. 
Clair,  of  thirty-five  miles;  and  the  strait  between  St. 
Clair  and  Lake  Erie,  of  twenty-eight  miles :  making,  in 
the  whole,  seventy-three  miles;  but  through  each  of  these 
straits  there  is  sufficient  depth  of  water  for  sloops  and 
steam  boats  of  the  burthen  just  mentioned.  With  im- 
provements of  no  extraordinary  magnitude,  there  can  be 
a  water  communication  from  New  Orleans  to  Quebec ; 
and  inland  navigations  from  the  Atlantic,  across  to  this 
extensive  line,  may  be  effected  from  various  points.  In 
New  England,  the  Penobscot,  Kennebec,  and  Connecti- 
cut rivers,  approach  the  waters  of  the  St.  Lawrence ;  and 
a  project  is  said  to  be  in  contemplation  to  connect  the 
waters  of  Lake  Memphramagog  with  the  Connecticut 
river,  through  the  Barton  and  Willoughby  rivers,  Wil- 
loughby  I^ake  and  Pasamsick  river,  to  the  Connecticut 
river,  opposite  the  town  of  Lyman,  in  the  state  of  New 
Hampshire.  It  is  also  expected,  that  the  Government 
of  Canuda  will  undertake  to  open  a  water  communica- 
tion for  boats,  from  Memphramagog  Lake,  hhrough  Rio 
St.  Francois,  to  Lake  St.  Peter's,  in  the  river  St.  Law- 
rence, and  thence  to  Quebec  :  And  thus,  to  give  an  in- 
land water  communication  from  Quebec  to  Portsmouth, 
Boston,  Hartford,  and  New  York.  And  it  is  believed 
that  a  direct  water  communication  may  be  opened  from 
the  state  of  Vermont,  through  the  interior  of  the  state 
of  New  Hampshire,  to  Dover,  Portsmouth  and  Boston 
Navy  Vards,  which  will  facilitate  the  transportation  of 
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merchandise  into  the  country,  and  the  produce  of  the 
country  to  a  market,  together  with  timber  to  the  Navy 
Yards.  This  route  would  also  open  a  free  intercourse 
with  Canada  and  Quebec,  either  by  water  to  the  St. 
Lawrence  river,  or  Craig's  road  to  Quebec. 

Companies  have  been  incorporated  to  connect  the 
waters  of  Connecticut  river  with  the  waters  of  the  Mer- 
rimack, and  to  cut  a  canal  from  the  Winnepisiogee  Lake 
to  the  Piscataqua  river,  and  from  Pemigwasset  river, 
through  Squam  ponds,  to  Winnepisiogee  Lake.  These, 
when  effected,  will  connect  the  waters  of  the  Connecti- 
cut river  with  Portsmouth  and  Boston  harbors. 

In  New  York,  much  has  already  been  done  by  the 
energetic  measures  and  sound  policy  which  that  state 
has  pursued.  The  great  canal  of  New  York  unites 
the  Atlantic  with  the  regions  of  the  Lakes.  Still,  many 
other  important  objects  of  improvement  remain  to  be 
effected  in  the  state  of  New  York,  as  appears  in  the 
message  of  the  Governor  of  that  state,  lately  addressed 
to  the  General  Assembly. 

Another  connection  may  be  effected  through  the 
states  of  Jersey  and  Pennsylvania.  A  law  has  been  late- 
ly passed  by  the  Legislature  of  the  state  of  New  Jersey, 
to  construct  a  canal  from  the  Haritan  to  the  Delaware. 
And  in  Pennsylvania,  the  river  Schuylkill  has  been  con- 
verted into  a  slack  water  navigation,  by  canals  and  dams, 
from  tide  water  at  Philadelphia,  to  Mount  Carbon,  near 
its  source,  being  a  distance  of  one  hundred  and  nine 
miles.  The  cost  of  this  work,  .now  finished,  was  one 
million  eight  hundred  thousand  dollars.  Connected 
with  it,  is  the  Union  Canal,  which  branches  off  at  Read- 
ing, fifty-two  miles  above  Philadelphia,  and  intersects 
the  Susquehannah  at  Middletown,  ten  miles  below  Har- 
risburg.  This  work,  now  in  rapid  progress,  and  which 
will  be  finished  in  eighteen  months,  is  seventy-eight 
miles  long,  and  will  cost  about  eleven  hundred  thousand 
dollars.  Both  these  canals  lead  to  inexhaustible  mines 
of  coal,  of  the  very  best  quality,  and  complete  the  water 
communication  between  the  Susquehannah  and  Phila- 
delphia, the  distance  being  about  one  hundred  and  fifty 
miles.  The  majestic  river  of  Susquehannah  is  the  only 
one  of  the  Atlantic  rivers  whose .  sources  approach  both 
the  Western  waters,  and  those  of  the  St.  Lawrence.  Its 
Tioga  branch  affords  a  communication  with  the  rivers 
Seneca  and  Geiinessee,  which  empty  into  Lake  Ontario, 
and  its  Western  branch  approaches  the  waters  of  the 
Alleghany.  The  river  Susquehannah,  it  is  believed, 
atiords  two  communications  to  the  Western  waters ;  one 
by  the  Western  branch,  and  the  other  by  connecting 
the  Juniatta  river  with  the  river  Concmaugh,  which  emp- 
ties into  the  AlK  ghany. 

The  Canal  Commissioners  of  tne  state  of  Pennsylvania, 
who  examined  this  last  route,  partly  in  conjunction  with 
two  of  the  United  States'  Engineers,  have  lately  report- 
ed in  favor  of  its  practicability. 

The  next  communication  with  the  Western  waters  can 
be  effected  by  the  Chesapeake  and  Ohio  Canal.  This 
object,  regarded  as  the  roost  important  and  national, 
was  the  first  to  claim  the  attention  of  the  Executive  in 
earning  into  effect  the  provisions  of  the  law  of  the  last 
session,  to  procure  surveys,  &c. ;  and  the  able  board  of 
Engineers,  who  have  given  the  subject  a  full  and  care- 
ful examination  during  the  last  summer,  have  pronoun- 
ced it  perfectly  practicable,  at  an  expense  small  com- 
pared with  the  magnitude  and  importance  of  the  object. 
This  work,  whether  regarded  in  a  military,  commercial, 
or  political  point  of  view,  is  equally  inipoitant.  Passing 
through  the  centre  of  the  Republic,  from  one  extreme 
to  the  other,  opening  an  internal  communication  of  moie 
than  2,500  miles ;  affording  at  once  a  powerful  bond 
of  Union,  with  every  commercial  facility  in  time  of 
peace— and,  in  war,  the  most  efficient  means  of  national 
defence.  Besides,  its  immediate  connection  with  the 
seat  of  the  National  Government ;  its  central  position  ; 
the  great  extent,  of  inland  navigation  which  it  opens ; 
touching,  in  its  course,  eleven  states  of  the  Union,  and 


furnishing  a  vent  for  the  produce  of  several  others.  The 
shortness  of  the  canal,  by  this  route,  connecting  the  At- 
lantic tides  with  the  steam  boat  navigation  of  the  West, 
at  Pittsburg,  being  less  than  350,  and  to  Lake  Erie,  lest 
than  450  miles.  ' 

These  considerations,  together  with  the  general  and 
diffusive  nature  of  the  benefits  to  result  from  this  work, 
offering  great  advantages  to  all  the  states,  yet  peculiar 
to  none,  as  well  as  the  magnitude  of  the  undertakings 
point  it  out  as  a  work  peculiarly  national  in  Us  character, 
and  cannot  fail  to  secure  for  it  the  prompt  and  efficient 
aid  of  the  General  Government. 

Many  of  the  above  remarks  will  likewise  apply  to  the 
Pennsylvania  Canal,  which  will  pass  through  a  rich  and 
populous  country,  and  connect  the  greatest  manufactur- 
ing city  on  the  Western  waters  with  one  of  the  richest 
and  most  manufacturing  cities  on  the  Atlantic,  at  a  dis- 
tance of  about  370  miles;  and  will  bring  New  York  and 
Pittsburg  nearer  together  than  by  any  other  route— is 
from  New  York  to  Brunswick  40  miles,  from  there  to 
Philadelphia  60,  and  from  there  to  Pittsburg  370;  mak- 
ing, in  the  whole,  470  miles,  instead  of  790  by  Lake 
Erie. 

James  River,  in  the  state  of  Virginia,  it  is  believed, 
can  be  connected  with  the  Kenbawa,  which  empties  in- 
to the  Ohio.  This  will  afford  that  valuable  section  of 
the  country  a  water  communication  to  the  lakes  through 
the  canal  intended  to  be  cut  from  the  Ohio  River  to  Lake 
Erie ;  on  which  subject,  the  Canal  Commissioners,  in 
obedience  to  an  act  of  the  General  Assembly  of  the 
state  of  Ohio,  have  recently  written  a  very  able  report. 

The  sources  of  the  Roanoke  rise  in  the  mountains  of 
Virginia,  and  it  empties  itself  into  the  Albemarle  Sound, 
and  is  navigable  to  the  Great  Falls,  seventy  miles  from 
its  mouth.  Around  the  Great  Falls,  locks  have  bees 
made,  and  the  branches  of  this  river  have  been  greatly 
improved  by  jetty  dams.  It  is  proposed^  to  re-open 
Roanoke  Inlet,  or  to  make  a  new  one  near  its  site,  and 
to  close  up  the  communication  between  Albemarle  and 
Pamtico  Sounds,  by  running  a  dam  of  stone  or  of  wood 
and  earth  across  Crouton  and  Roanoke  Sounds,  near  the 
South  end  of  Roanoke  Island.  The  estimated  cost  of 
this  improvement,  if  made  of  stone,  is  $2,000,000,  and, 
if  made  of  wood  and  earth,  $1,000,000.  This  improve- 
ment would  diminish  the  distance  from  any  given  port 
on  the  Sound  nearly  one  half,  and  would  accommodate 
the  country  on  both  sides  of  the  Sound,  and  along  the 
rivers  emptying  into  it,  which  is  as  fertile  a  tract  of  coun- 
try as  any  in  the  Southern  states,  and  sustains  as  great  s 
population. 

The  head  waters  of  the  Great  Pedee  River,  which 
falls  into  the  ocean  at  Wingan  Bay,  take  their  rise  in  the 
Blue  Ridge;  and  the  Yadkin,  a  bold  stream,  with  only 
one  formidable,  but  not  insurmountable,  obstruction,  is 
navigable  to  the  foot  of  those  mountains,  in  the  state  of 
North  Carolina.  The  distance  over  them  to  the  naviga- 
ble waters  of  the  Ilolstein,  a  branch  of  the  Tennessee,  if 
not  great.  The  head  waters  of  the  Santee,  which  has 
its  outlet  in  the  state  of  South  Carolina,  are  the  Catawba, 
Broad,  and  Saluda  rivers;  the  former  takes  its  rise  near 
the  mountains  in  North  Carolina,  not  far  from  the  head 
waters  of  the  French  Broad ;  the  two  latter  rise  within  the 
state  of  South  Carolina;  their  sources  are  nearly  equally 
in  the  vicinity  of  the  French  Broad.  The  navigation  of 
each  of  these  three  rivers  has  been  so  far  improved,  as  to 
render  them  fit  for  the  transportation  of  produce  to 
within  a  few  mile*  of  the  mountains.  The  Keowee  and 
Sugatoo  rivers,  the  head  watetsof  the  Savannah,  which 
form  the  boundary  of  the  states  of  South  Carolina  and 
Georgia,  have  their  source  in  the  same  chain  of  moan- 
tains,  and  might  be  rendered  navigable  to  within  a  very 
short  distance  of  the  head  waters  of  the  French  Broad- 
It  is  to  be  observed  of  all  these  rivers,  that  the  Blue 
Ridge  presents  obstacles  to  a  junction  between  the  East* 
ern  ana  Western  waters,  by  means  of  canals. 

By  a  memorial  from  the  Legislature  of  Alabama  to 
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Congress,  it  appears  that  the-  Tuscaloosa  river,  a  branch 
of  the  Torabecbe,  may,  at  a  reasonable  expense,  be  con- 
aected  with  the  Tennessee  river.  The  memorial  also 
states,  that  the  Alabama  river  commences  and  becomes 
capable  of  a  water  transportation  within  eijjht  or  eleven 
miles  of  a  stream  equally  susceptible  of  being  rendered 
navigable,  and  *  hich  empties  into  the  Tennessee  river ; 
that  the  latter  receives  the  tribute  of  several  other 
streams  which  take  their  rise  and  become  navigable  in 
the  state  of  Virginia,  passing  through  some  of  the  most 
productive  lands,  and  watering,  in  their  course, the  whole 
Eastern  Section  of  the  state  of  Tennessee ;  that  the  di- 
viding ground  separating  these  waters  affords  a  favorable 
opportunity  of  connecting  the  waters  of  the  Alabama 
with  those  of  the  Tennessee  river ;  and  that  the  distance 
for  the  produce  of  Tennessee  to  reach  a  market  on  the 
sea  board,  would  be  reduced  from  nearly  two  thousand 
miles,  to  New  Orleans,  to  six  or  seven  hundred  miles,  to 
the  Mobile,  which  may  be  connected  with  the  Pemacola 
Bay. 

The  Cumberland  river,  in  the  state  of  Tennessee,  it 
is  believed,  can  be  connected  with  the  Tennessee  river, 
which,  when  connected  with  the  Tombecbe  or  Alabama 
rivers,  will  open  a  direct  water  communication  to  Pen- 
smcola,  in  Florida,  for  a  large  and  important  section  of 
the  Union. 

Some  of  the  Georgia  rivers,  it  is  believed,  may  be  con- 
nected with  the  Western  waters. 

The  cutting  of  a  canal  from  Lake  Pontchartrain,  to 
communicate  with  the  Mississippi,  at  or  near  the  city  of 
New  Orleans,  is  considered  of  importance,  both  in  a  mi- 
litary and  commercial  point  of  view. 

Pearl  River,  in  the  state  of  Mississippi,  is  also  a  valua- 
ble stream,  and  is  capable  of  much  improvement  for  the 
public  advantage. 

Besides  the  communications,  already  mentioned,  with 
the  Lakes,  it  is  considered  as  practicable,  at  a  reasonable 
expense,  to  connect  the  Wabash  River  with  the  Miami 
of  Lake  Brie. 

The  importance  of  an  early  attention  to  the  construc- 
tion of  canals,  round  the  Falls  of  Ohio,  at  Louisville,  and 
round  the  Muscle  Shoal,  in  the  Tennessee  River,  will  be 
readily  conceded. 

Whenever  the  contemplated  water  communication, 
between  Boston  and  the  river  Delaware,  shall  be  com- 
pleted, it  will,  it  is  supposed,  leave  but  about  thirty-eight 
miles  of  land,  separated  by  water  sources,  to  Lewis's  Ri- 
ver, a  branch  of  the  Columbia,  which  empties  into  the 
Pacific  ocean ;  as,  from  the  Talpahockin,  a  branch  of 
the  Schuylkill  to  the  Quitepahilla,  a  branch  of  the  Sus- 
quehannah,  four  miles;  from  Poplar  Run,  a  branch  of 
the  Juniatta,  to  the  Little  Conemaugh,  a  branch  of  the  Al- 
leghany, 14  miles ;  from  the  Yellow  Stone  river,  a  branch 
of  the  Missouri,  to  Lewis's  River,  a  branch  of  the  Colum- 
bia* twenty  miles;  making,  in  the  wliole,  thirty -ei^ht 
miles.  But  what  distance  of  canalling,  and  water  im- 
provements, would  be  necessary  to  complete  this  chain 
of  communication,  the  committee  possesses  no  means  of 
ascertaining.  Parts  of  it,  no  doubt,  will  be  accomplished 
in  a  reasonable  time;  yet  there  can  be  no  expectation 
that  the  whole  will  be  effected  for  a  very  long  period. 

If  the  survey  system,  which  commenced  tne  last  sum- 
mer, should  be  persevered  in,  the  Union,  and  the  seve- 
ral States,  will  be  put  into  the  possession  of  invaluable 
information  on  these  interesting  subjects. 

In  viewing  the  prospects  before  us  for  improvements 
on  a  large  scale,  the  mind  is  lost  in  amazement  at  the  ex- 
tensiveness  of  the  scenes  which  appear,  lor  the  perma- 
nent benefit  and  grandeur  of  the  country. 

The  inhabitants  of  the  old  countries  were  for  a  long 
time  confined  to  the  coasts ;  but  the  improvements  in 
navigation,  gave  an  unlimited  expansion  to  commercial 
enterprise,  and  the  discovery  of  canalling  is  an  admirable 
extension  of  the  benefits  of  navigation,  by  which  wc  can 
sail  over  the  globe  by  land,  as  well  as  by  sea. 


The  inestimable  invention  of  lock  navigation  was  en- 
tirely unknown  to  the  ancients,  who  have  furnished  us 
with  so  many  astonishing  monuments  of  their  greatness ; 
it  instructed  mankind  in  the  knowledge  that  water  was 
capable  of  producing  the  ascent  of  vessels  to  its  own 
level,  and  that,  wherever  there  is  water  above,  vessels 
can  go  down  and  sc-ascend  by  water;  but  the  invention 
in  itself  is  not  much  more  wonderful  than  the  prejudices 
against  adopting  it  in  practice,  which  have  existed  in 
many  countries. 

In  the  construction  of  the  canal  of  the  two  seas  in 
France,  all  the  science  and  art  appertaining  to  the  sub- 
ject were  displayed.  Locks,  114  in  number,  were  con- 
structed, and  rocks  excavated  for  great  distances ;  tun- 
nels were  cut  through  mountains,  and  a  reservoir  of  595 
acres  was  filled  by  waters  from  the  adjacent  elevated 
places,  and  which  were  conveyed  by  aqueducts  over 
rivers  and  valleys.  This  canal,  although  greatly  advan- 
tageous to  the  nation  at  large,  would  not  have  been  good 
property  for  private  proprietors;  but  it  was  the  origin 
of  innumerable  canals  in  France  and  Holland,  which  ex- 
hibited, in  the  clearest  light,  their  many  and  important 
public  and  private  advantages;  but,  notwithstanding 
the  enterprising  character  of  the  people  of  England,  and 
although  they  had  the  examples  of  Holland  and  France 
so  near  at  hand,  still,  near  a  century  passed,  before  eith- 
er government  or  inhabitants  attempted  to  make  any 
works  of  the  kind  in  Kngland.  The  success  of  the  un- 
dertaking of  a  spirited  individual,  at  length  roused  the 
people  to' enthusiasm,  and  awakened  a  general  ardor  for 
similar  improvements  among  the  landholders,  farmers, 
merchants,  and  manufacturers  of  the  kingdom.  Since 
then,  there  has  been  no  cessation  in  the  prosecution  of 
public  works,  and  the  capacity  of  the  country  has  been 
entirely  changed;  old  manufactures  were  rendered 
more  flourishing,  and  new  ones  were  established  from 
time  to  time,  in  places  where  the  land  before  was  of  but 
little  value  and  thinly  inhabited.  The  towns  were  ena- 
bled to  supply  a  much  greater  extent  of  inland  country 
with  their  own  manufactures.  The  consumers,  in  the 
interior  of  the  country,  imported  at  lower  prices,  and,  as 
producers,  they  exported  with  greater  advantages." 

The  canals  united  the  materials  for  manufactures  that 
lay  dispersed,  and,  by  lessening  the  expense  of  the  trans- 
portation of  bulky  articles,  they  brought  stores  of  riches 
from  the  bowels  of  the  earth.  They  afforded  to  the  in- 
habitants of  the  interior,  in  every  direction,  the  advan- 
tages of  coasts  which  were  safe  from  tempests  and  wars. 
England  could  never  have  sustained  herself  iu  her  migh- 
ty struggles  with  the  continent,  had  it  not  been  for  her 
unremitted  attention  to  the  domestic  industry  of  the 
country ;  and  nothing  gave  as  much  facility  and  anima- 
tion to  this  industry,  as  her  cheap,  safe,  and  expeditious 
modes  of  transportation.  Prejudices,  even  as  to  the 
practicability  of  executing  great  designs,  existed  in  Bog- 
land  for  a  long  time ;  and,  when  the  Duke  of  Bridge- 
water's  canal  *as  finished  as  far  as  Barton,  where  the 
Irwell  is  navigable  for  large  vessels,  Brindley,  the  engi- 
neer, proposed  to  carry  it  over  that  river  by  aqueducts, 
the  idea  was  ridiculed,  and  another  eminent  engineer 
was  consulted,  who  replied,  at  once,  that  he  bad  often 
heard  of  castles  in  the  air,  but  that  he  had  never  been 
shown  before,  where  any  of  them  were  to  be  built.  The 
Duke,  however,  took  the  advice  of  his  own  engineer,  and 
the  work  was  commenced  in  September,  1760,  and  boats 
sailed  over  it  in  less  than  a  year,  to  the  astonishment  of 
those,  who,  a  little  before,  thought  it  impossible.  The 
New  York  works  had  to  encounter  prejudices  of  every 
description ;  some  entertained  opinions  that  the  whole 
scheme  was  romantic  in  the  extreme ;  that  it  was  totally 
impracticable ;  and,  if  practicable,  that  it  was  far  beyond 
any  conception  they  had  of  the  ability  of  the  state  to 
carry  it  into  execution.  A  short  period  has,  however, 
dispelled  all  such  apprehensions;  and  it  may  be  reason- 
ably looped  that  these  works  will  produce  similar  effects  in 
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Amertii  to  those  which  the  Bridge  water  works  did  in 
England,  and  be  the  origin  of  a  thousand  water  communi- 
cation* in  different  parts  of  the  Union.  The  construction  of 
canals  is  now  redaced  to  strict  rules  and  methods,  and  can 
be  contracted  for  at  so  much  per  mile  or  lock.  Although 
our  minds  are  now  free  from  the  mist  of  ignorance  and 
prejudices,  still  important  difficulties,  but,  it  is  trusted, 
not  insuperable  ones,  remain,  as  to  the  course  which  the 
United  States  ought  to  pursue  on  the  highly  interesting 
subject  of  internal  improvements.  If  we  do  not  cherish 
a  spirit  of  concession,  and  act  with  liberal  views,  lor  the 
general  benefit,  as  to  the  places  where  public  works  are 
first  to  be  undertaken,  success  can  scarcely  be  expect- 
ed. Whether  Congress  will  pledge  its  faith  in  advance, 
on  any  plan,  or  act  merely  in  specific  cases,  as  they  arise, 
or  upon  a  combination  of  both,  according  to  the  design 
of  the  annexed  bill,  or  upon  the-  principle  of  an  equal 
proportionment  among  the  states,  according  to  the  ratio 
of  representation,  are  grave  and  important  questions ; 
and  can  only  be  settled  by  the  experience  and  wisdom 
of  Congress,  after  solemn  deliberation ;  but,  when  these 
important  points  are  disposed  of,  there  will  remain  noth- 
ing to  impede  the  national  councils  from  conferring  on 
their  constituents  the  greatest  blessings,  and  acquiring 
for  themselves  imperishable  renown.  Ultimately,  these 
works  may  be  looked  upon  as  the  best  source  of  revenue, 
and  at  alt  times  they  will  effect  a  great  saving  in  the  la- 
bor and  expense  of  transportation,  which  will  be  diverted 
to  some  other  employment,  and  thus  increase  the  wealth 
of  the  who)e.  In  a  lime  of  war,  they  would  facilitate, 
beyond  description,  both  in  cheapness  and  expedition, 
the  transportation  of  troops  and  heavy  munitions  ot  war, 
from  the  sea  board  to  the  Canada  borders,  or  in  the  di- 
rection of  any  other  point  in  the  Union  where  we  could 
be  assailed. 

fto  opinion  can  be  formed,  with  accuracy,  as  to  the  ex- 
pense of  land-carriage,  throughout  the  Union.  It  is,  how- 
ever, estimated,  that  30,000  tons  are  annually  transport- 
ed over  the  mountains  to  Pittsburg,  at  the  extraordinary 
expense,  for  wagonage,  of  $600,000  a  year,  and  this  mode 
of  transportation,  besides,  employs  a  large  capital  in  wa- 
gons, horses,  feed,  and  attendants.  A  few  facts  will 
show  the  enormous  expense  of  transportation  in  times 
of  war.  In  the  late  war,  flour,  in  some  instances,  cost 
the  government  near  one  hundred  dollars  per  barrel,  and 
pieces  of  artillery,  each,  near  one  thousand  dollars,  and, 
owing  to  the  delay,  were  useless,  when  they  arrived. 

The  cost  of  transportation  across  the  peninsula  be- 
tween the  Delaware  and  the  Chesapeake  Bays,  a  dis- 
tance of  only  sixteen  miles,  amounted,  in  one  year,  to  a 
little  less  than  half  a  million  of  dollars.  The  losses  in 
the  last  war,  for  want  of  good  roads  and  canals,  were 
very  large,  and,  it  is  believed,  they  would  be  sufficient 
to  accomplish  many  of  the  important  improvements 
which  are  contemplated. 

It  may  here  be  truly  observed,  that,  among  the  objects 
of  a  national  character,  which  occasionally  engage  the 
public  spirit  and  resources  of  a  nation,  none  are  more 
beneficial  and  none  so  permanent  as  the  internal  improve- 
ments of  the  country.  These  will  remain  as  lasting  as 
the  rivers  they  connect,  while  others  will  be  effaced  even 
from  remembrance  by  the  flow  of  time. 

As  to  the  means  possessed  by  the  General  Govern- 
ment to  perfect  the  contemplated  improvements  of  the 
country,  they  are  abundant.  Beyond  the  sums  to  be 
borrowed  by  the  annexed  bill,  the  redundancy  in  the 
Treasury  in  each  year,  will  meet  specific  cases  of  im- 
provements of  the  first  class,  which  may  be  presented 
at  different  periods.  And  if  proper  objects  are  selected 
in  the  beginning,  a  revenue  will  constantly  be  coming 
into  the  Treasury ,  as  the  improvements  are  progressing; 
some  canals,  it  is  probable,  would  yield  more  than  six 
per  cent,  soon  afier  their  completion.  The  Secretary 
of  the  Treasury  says  we  shall  have  r.n  annual  surplus  of 
upwards  of  three  millions,  beyond  the  sinking  fund, 


which  will  pay  the  public  debt  in  ten  years.  This  may 
not  all  be  realised,  but  it  is  probable  that  t!ie  surplus 
will  even  exceed  this  estimate.  The  public  debt  will 
be  diminishing,  and  there  will  be  less  interest  to  pay ; 
the  appropriations  for  fortifications  will  not  be  as  large 
as  they  have  been  ;  the  pension  fund  has  diminished  mors 
than  one  half  in  the  last  three  or  four  years,  and  roust  en- 
tirely cease  in  a  short  time — from  this  source  alone,  up- 
wards of  a  million  will  be  disengaged ;  the  customs  wHl 
increase  with  the  growing  population  of  the  country;  aad 
the  Government,  besides,  owns  about  500  millions  of 
acres  of  land,  the  value  of  many  parts  of  which  wiH  be 
enhanced  by  the  improvements  of  the  country. 

But  we  will  suppose  the  case  which  is  the  most  favor- 
able ;  and  that  is,  that  the  debt,  together  with  tlie  im- 
provements, should  go  down  to  posterity,  h  would  only 
create  an  obligation  on  those  who  would  have  the  enjoy- 
ment of  the  improvements,  to  pay  the  debt.  Would 
posterity  have  any  cause. of  complaint,  when  so  much 
labor  would  be  performed  to  their  hands  ?  They  would 
not  murmur;  they  would  rather  bless  the  authors  of  their 
benefaction. 

As  to  means,  on  questions  of  improvements,  ab&ty  is 
the  only  requisite,  if  the  works,  when  they  are  complet- 
ed, will  be  worth  what  they  cost ;  the  want  of  money  m 
the  Treasury  should  never  form  an  objection  to  their  ex- 
ecution. In  such  cases,  it  is  only  necessary  to  inquire, 
whether  we  have  a  sufficiency  of  credit,  labor,  and  skill; 
these  constitute  the  means;  and  on  this  enlightened  po- 
licy, the  great  improvements  in  the  state  of  New  York 
have  been  made. 

The  importance  of  placing  this  country  in  the  most  ad- 
vantageous condition,  to  enable  it  to  enter  into  compe- 
tition with  the  countries  of  Europe  in  the  trade  with  the 
Republics  of  South  America,  must  be  obvious  to  every 
enlightened  statesman. 

The  discovery  of  a  passage  round  the  Cape  of  Good 
Hope  to  the  East  Indies,  was  an  important  era  in  the 
history  of  Europe ;  and  it  may  be  assumed  that  the  in- 
dependence of  South  America  is  not  less  so  to  this  coos- 
try.  No  country  can  offer  to  us  commercial  openings 
more  rich,  or  more  within  our  reach,  than  the  Spaana 
Republics.  Our  territories  touch.  The  ports  of  Louisi- 
ana and  Vera  Cruz  are  connected  with  the  same  ses,— 
Our  access  to  Mexico  will  be  easy.  As  regards  the  hs- 
portance  of  Mexico,  it  is  illustrated  by  the  circumstance, 
that  it  is  the  richest  and  most  extensive  of  all  the  Span- 
ish possessions ;  it  exceeds  in  magnitude,  Spain,  Prance, 
and  Italy  united.  All  the  eastern  coast  of  Mexico,  ths 
Kingdom  of  Terra  Firma  and  Paraguay,  are  nearer  to  m 
than  the  ports  of  Europe ;  here  is  a  wide  field  opening 
for  the  commercial  enterprise  of  the  Americana.  It  would 
be  presumptuous  to  attempt  to  point  out  the  particular 
character  of  the  trade,  in  all  its  branches ;  but  that  two 
great  countries,  geographically  situated  as  these  are. 
can  remain  without  an  immensity  of  commercial  inter- 
course, is  incredible.  Nothing  can  be  more  intimately 
connected  than  the  interest  of  commerce,  and  that  of  the 
cultivators  of  the  land ;  and  the  manufacturing  interest 
naturally  follows  as  a  benefit  to  both. 

We  can  get  nothing  from  abroad,  if  we  have  not  some- 
thing  at  home,  to  exchange  for  it ;  and  this  something 
must  come  from  the  eartti  or  the  sea,  but  mainly  fron 
the  land. 

The  objects  of  commerce  will  not  grow  in  the  streets 
or  along  the  margin  of  the  sea ;  they  are  to  be  obtained 
in  the  interior  of  the  country,  or  from  manufacturing 
places.  Tire  navigation  of  the  country  depends  on  the 
interior  prosperity  of  the  oountry,  and  must  rise  or  fall 
with  it.  Navigation  follows,  it  cannot  lead ;  and  the 
more  the  objects  of  commerce  are  increased,  the  more 
ships  will  be  wanted. 

The  raw  materials,  and  the  various  productions  of  the 
soil,  in  the  first  instance,  belong  to  the  cultivators  of  the 

laud ;  and  the  trade  of  the  country  belongs  to  the  people 
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at  Urge.  Its  object  is  to  carry  to  foreign  countries, 
what  we  have  to  spare,  and  to  bring  back  what  is  neces- 
sary or  gratifying  to  us.  And  this  commerce  of  the  coun- 
try  will  inevitably  and  daily  increase  with  the  improve- 
ment of  the  country. 

The  grand  secret  in  the  whole  order  of  society,  in  its 
relation  to  political  economy,  is  nothing  more  than  to 
hold  out  such  inducements  as  are  the  best  calculated  to 
make  the  people  industrious,  and  to  aid  this  industry  as 
much  as  possible  by  labor-saving  machines.  A  nation  in 
all  its  wisdom  cannot  effect  this  end  so  weH  by  any  con- 
trivance as  by  the  simple  operation  of  safe  and  cheap 
modes  of  transportation  by  good  roads  and  canals.  Sup- 
pose two  nations  to  be  adjacent ;  the  one  intersected 
with  canals,  and  the  other  only  accommodated  with  or- 
dinary roads ;  how  much  more  powerful  and  rich  will 
the  one  be  than  the  other! 

The  age  of  a  nation  does  not  depend  on  time,  but  on 
its  strength,  population,  and  character.  And  a  nation 
possessing,  as  we  do,  ten  millions  of  people,  cannot  se- 
riously be  destitute  of  means  to  accomplish  all  the  im- 
portant works,  which,  on  the  most  ample  information, 
and  best  deliberation  that  can  be  bestowed  on  the  sub- 
ject, shall  appear  to  be  of  essential  advantage  to  the  dif- 
ferent parts  of  the  country.  The  General  Government 
can  adopt  no  other  measure  which  will  produce  so  much 
animation  and  friendship  among  her  citizens.  It  will 
render  access  easy,  by  subduing  the  mountains  and  the 
floods :  and  must,  by  the  intercourse  and  interest  which 
it  will  create  in  the  different  parts,  have  a  powerful  ten- 
dency to  the  preservation  of  the  whole. 

A  society  of  people  delights  in  noble  achievements; 
and  it  would  have  been  happy  for  the  world,  if  the  pow- 
er of  nations  had  been  directed  to  the  establishment  of 
important  public  improvements  instead  of  exhausting  it- 
self in  the  despicable  intrigues  of  statesmen,  and  the  de- 
struction of  the  human  species.  Immense  sums  have 
been  lavished  fo  military  glory,  while  projects  which 
would  tend  to  cherish  industry  and  morality  have  not 
been  sufficiently  cultivated. 

An  abhorrence  of  many  of  the  arbitrary  and  bloody  scenes 
in  other  countries,  has  given  rise  in  the  western  hemis- 
phere to  self  government  and  toleration  in  reugion,and  the 
example  of  the  U.  States  may  produce  an  influence  on 
the  rest  of  the  world,  when  she  is  known  to  he  inclined 
to  reconcile  national  differences,  rather  than  to  instigate 
wars;  and  is  seen  preserving  a  steady  devotion  to  the 
happiness  of  the  people,  and  constantly  directing  a  por- 
tion of  their  resources  to  such  public  undertakings  as  will 
advance  the  population  and  general  wealth;  and  go 
down  to  posterity  as  the  best  evidence  of  sincerity  for  the 
permanent  prosperity  of  the  country.  We  can  never 
expect  to  see  a  more  propitious  period  than  the  present, 
to  commence  the  internal  improvements  of  the  country, 
on  a  scale  worthy  of  the  importance  of  the  subject ;  the 
prospect  of  a  long  peace  lies  before  us;  and  there  seems 
to  be  nothing  else  of  high  interest  to  engage  the  coun- 
cils of  the  Ujjion  for  these  many  years. 

Annexed  is  a  letter  dated  February  24*  1825,  and  a 
short  statement  concerning  canals. 

February  24,  1825. 
Sib:  Allow  me  to  submit  to  your  consideration  a  plan 
to  connect  the  Mississippi  with  the  Atlantic,  by  an  inter- 
nal communication  extending  along  the  Northern  mar- 
Kin  of  the  Gulf  of  Mexico.  The  importance  of  this  com- 
munication, both  in  a  commercial  and  military  point  of 
*iew,  must  long  since  have  attracted  the  attention  of 
yourself,  and  of  the  committee  of  which  you  are  chair- 
man, and  I  shall  be  happy  if  my  suggestions  on  the  sub- 
ject should  contribute,  in  the  smallest  degree,  to  its  ac- 
complishment. 

M.T!?e  r°ute  I  propose,  is  intended  to  commence  on  the 
*™wippi,  at  the  mouth  of  the  river  Iberville,  and  ter- 
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minate  at  the  mouth  of  the  river  St.  John's,  on  the  coast 
of  Florida.  The  Iberville  is  about  thirty  miles  iirftength, 
and  already  forms  a  communication  between  the  Missis- 
sipni  and  the  A  in  it,  a  navigable  and  tributary  stream  of 
Lake  Pont  chart  rain. 

The  Mississippi  being  elevated  many  feet  above  the 
level  of  the  Lake,  it  is  believed  that,  in  order  to  render 
the  Iberville  perfectly  navigable,  little  more  will  be  re- 
quired than  to  remove  the  obstructions  which  have  been 
thrown  into  it,  and  encourage  the  Mississippi  to  discharge 
a  part  of  its  waters  through  this  channel.  From  the  junc- 
tion of  the  Iberville  with  the  Amit,  there  is  a  safe  and 
convenient  inland  navigation  to  the  head  of  the  bay  of 
Bonaecure,  an  arm  of  the  Bay  of  Mobile.  A  canal  Ave 
miles  in  length,  will  connect  the  navigable  waters  of 
Bonsecure  with  those  of  the  Perdido,  and  a  canal  one 
half  mile  in  length,  will  connect  the  Perdido  with  the 
Grand  Lagoon,  which  communicates  with  the  bay  of 
Pensacola,  making  the  whole  distance  to  be  opened  be- 
tween the  Mississippi  and  Pensacola  thirty-live  and  a 
half  miles,  thirty  of  which  will  be  through  a  natural  chan- 
nel, and  may  be  completed  with  inconsiderable  expense 
and  labor.  From  Pensacola  eastward,  there  is  a  safe 
inland  navigation  through  the  Sound  of  St.  Rosa  and  the 
bay  of  Cboctawhatchy.  A  canal  five  miles  in  length 
will  connect  the  latter  with  the  bay  of  St.  Andrew's.  A 
canal  of  forty-five  yards  will  connect  tbe  St.  Andrew's 
with  the  bay  of  St.  Joseph's,  and  a  canal  of  equal  length 
will  connect  the  latter  with  tbe  Lake  Wimeco.  This 
Lake  communicates  with  the  river  Apalachicola ;  from 
thence  to  the  Bay  of  St  Mark's,  the  navigation  is  al- 
ready open,  and  secure,  being  perfectly  protected  from 
tbe  waves  of  the  Gulf,  by  a  chain  of  islands  extending 
along  the  coast.  Pensacola  is  distant  from  St.  Mark's 
about  200  miles,  and  a  canal  of  little  more  than  five 
miles  will  open  an  inland  navigation  between  them.  To 
extend  this  chain  of  connection  from  St.  Mark's  to  the 
Suwannee  river,  would  be  attended  with  the  only  diffi- 
culty in  the  whole  route,  and  would  require  a  canal  of 
about  sixty  miles.  This,  however,  might  be  dispensed 
with,  until  the  communication  across  the  Peninsula  shall 
have  been  completed.  This  may  be  effected  by  uniting 
tbe  waters  of  the  St.  John's,  with  those  of  the  river  Su- 
wannee, and  will  require  a  canal  of  not  more  than  twenty 
miles  in  length.  The  river  St.  John's  is  one  of  the  finest 
streams  of  our  country ;  it  Waters  one  of  the  most  de- 
lightful regions  of  the  South,  and  is  navigable  for  vessels 
of  300  tons  burden,  for  more  than  200.  miles  above  its 
mouth.  The  two  points  intended  to  be  connected  by 
this  route,  are  separated  from  each  other  by  a  distance 
of  about  800  miles,  near  700  of  which  are  already  navi- 
gable; and  when  completed,  will  be  nearer,  by  1000 
miles,  than  the  present  circuitous  and  dangerous  route 
through  the  channel  of  the  Mississippi,  and  the  Gulf 
Stream.  I  need  not  dwell  on  the  importance  of  this 
communication,  or  on  the  advantages  which  would  re- 
sult from  its  completion  ;  they  must  be  apparent  to  all 
who  have  formed  a  just  conception  of  the  danger,  the 
delay,  and  difficulty,  attendant  on  the  navigation  among 
the  keys  and  shoals  of  Florida,  when  the  annual  loss  of 
property  by  wrecks,  is  estimated  at  $600,000-*a  'sum 
nearly  sufficient  to  complete  the  contemplated  route. 
I  have  the  honor  to  be. 

Most  respectfully,  your  obed.  servant, 

B.  K.  CALL. 
Mr.  Haxraiix, 

Chairman  of  the  Committee  on  Roads  and  Canals. 

Thirty  canals  in  England  yield,  on  an  average,  30  per 
cent,  per  annum,  and  the  stock  has  increased  in  value, 
in  some  instances,  600  per  cent. 

Twenty-two  canals  cross  the  mountains  which  separ- 
ate the  wacers  of  the  East  and  West  in  England. 
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RESOLUTION 

Of  the  General  Assembly  of  the  State  of  Indiana, 

in  reference  to  General  Lafayette. — February 

15,  1825. 

The  Committee,  to  whom  was  referred  a  Joint  Reso- 
lution of  the  General  Assembly,  directing*  tbem  to  take 
into  consideration  the  propriety  of  the  General  Assem- 
bly's expressing  their  sentiments  in  reference  to  Gene* 
ral  Lafayette,  respectfully  report  the.  following  pream- 
ble and  resolutions  •' 

The  Senate  and  House  of  Representatives  of  the  State 
of  Indiana,  in  General  Assembly  convened,  would  be  de- 
ficient in  respect  to  the  feelings  of  their  constituents, 
and  unmindful  of  their  obligations  to  a  distinguished  be- 
nafactor,  did  they  fail  to  join  the  pxan  of  National  gra- 
titude, and  unanimous  welcome  to  Major  General  La- 
fayette, on  the  occasion  of  his  late  arrival  in  the  United 
States.  It  is  scarcely  necessary  for  them  to  say,  that 
they  unanimously  accord  with  the  sentiments  expressed 
towards  their  illustrious  friend,  by  the  Ghief  Magistrate 
of  the  Union,  and  cordially  add  their  sanction  to  the  pro- 
vision in  his  favor  recently  enacted  by  Congress.  The 
latter,  they  view  as  the  smallest  return  for  his  pre-emi- 
nent services  and  sacrifices  the  American  People  could 
make,  or  the  National  Guest  receive.  It  is  the  dignity 
of  a  spectacle,  unparalleled  in  the  history  of  man,  which 
they  peculiarly  feel  and  admire. 

Ten  millions  of  hearts,  spontaneously  offering  the  ho- 
mage of  their  gratitude  to  a  private  individual,  unsup- 
ported by  rank  or  power,  for  services  long  past,  of  the 
purest  and  most  exalted  character ;  whilst  they  furnish 
consoling  evidence  that  Republics  are  not  ungrateful, 
also  carry  with  them  the  delightful  conviction  that  the 
sons  of  America  have  not  degenerated  from  their  fathers 
of  the  Revolution. 

In  pausing  to  contemplate,  with  appropriate  feelings, 
this  sublime  example  of  popular  gratitude,  united  with 
reverence  for  character  and  principles,  the  General  As- 
sembly learn,  with  peculiar  satisfaction,  that  it  is  the  in- 
tention of  General  Lafayette  to  visit  the  western  section 
of  the  United  States  The  felicity  denied,  by  a  myste- 
rious Providence,  to  the  father  of  his  country,  has,  it  is 
hoped,  been  reserved  for  his  adopted  son.  What  the 
immortal  Washington  was  permitted  to  see  only  through 
the  dark  vista  of  futurity,  will  be  realized  in  the  fullness 
of  vision,  by  his  associate  in  arms  and  glory. 

The  General  Assembly  hail,  with  inexpressible  plea- 
sure, the  prospect  of  this  auspicious  visit.  They  cannot, 
they  are  aware,  receive  their  Benefactor  in  toe  costly 
abodes  of  magnificence  and  taste,  nor  vie  with  their  sis- 
ter states,  in  the  embellishments  of  a  hospitality  more 
brilliant  than  it  is  theirs  to  offer,  but  not  more  sincere. 

Itat  they  can,  and  do,  in  common  with  the  whole 
American  people,  welcome  him  to  a  home  in  their 


hearts.  They  feel  persuaded  that  he  will  take  a  deep 
interest  in  this  part  of  our  country,  which,  though  not 
the  actual  theatre  of  his  generous  labor,  has  emphati- 
cally grown  out  of  the  glorious  results  of  his  Revolotion- 
ary  services.  On  the  west  of  the  Alleghany  Mountains,  oar 
illustrious  guest  will  behold  extensive  communities  of 
freemen,  which,  within  the  period  of  his  own  recollec- 
tion, have  been  substituted  for  a  trackless  wilderness, 
where  forty  years  ago  primeval  barbarism  held  undis- 
puted sway  over  man  and  nature,  civilization,  fibert), 
and  law,  wield  the  mild  sceptre  of  equal  rights,  it  is 
here  that  our  illustrious  friend  will  find  his  name,  bis 
services,  and,  we  trust,  his  principles,  flourishing  in  pe- 
rennial verdure.  Here,  too,  may  he  enjoy  the  exulting 
prospects  of  seeing  them,  in  the  language  of  a  favorite 
son  of  the  West,  "  transmitted,  with  unabated  vigor, 
down  the  tide  of  time  to  the  countless  millions  of  pos- 
terity.0 

In  accordance  with  the  preceding  sentiments,  the  Ge- 
neral Assembly  adopt  the  following  resolutions : 

Resolved,  That  this  General  Assembly,  in  common  with 
their  fellow  citizens  of  this  state  and  union,  entertain 
the  highest  admiration  for  the  character,  and  the  most 
heart-felt  gratitude  for  the  services  of  Major  General 
Lafayette,  and  most  cordially  approve  of  every  testimo- 
nial of  kindness  and  affection  he  has  received  from  the 
People  and  Government  of  the  United  States. 

Resolved,  That,  in  the  opinion  of  this  General  Assem- 
bly, it  would  afford  the  highest  gratification  to  the  citi- 
zens of  Indiana,  to  receive  a  visit  from  their  revered  and 
beloved  benefactor,  the  only  surviving  General  of  the 
American  Revolution,  and  that  the  Governor  of  this  state 
be  requested,  without  delay,  to  transmit  to  General  La- 
fayette, this  and  the  preceding  resolution  and  preamble, 
accompanied  by  an  invitation  to  visit  this  state  at  the 
seat  of  Government,  or  such  town  on  the  Ohio  river,  as 
the  General  may  designate. 

Resolved,  That  the  Governor  of  this  state,  together 
with  such  officers  and  citizens  as  may  find  it  convenient, 
attend  at  the  point  selected  by  General  Lafayette*  to 
receive  him  with  the  honor  due  to  to  the  illustrious 
guest  of  the  state  and  nation,  and  that  the  Governor 
draw  on  the  contingent  fund  for  the  payment  of  all  ex- 
penses incurred  in  executing  these  resolutions. 

Resolved,  That  the  Governor  be  requested  to  trans- 
mit a  copy  of  the  foregoing  preamble  and  resolutions  to 
the  President  of  the  United  States,  and  to  each  of  our 
Senators  and  Representatives  in  Congress. 

S.  C.  STEVENS, 

Speaker  of  the  House  of  Representative*. 
JAMES  B.  RAY, 
President  of  the  Senate,  pro  tern. 
Approved,  28th  January,  1825. 

WILLIAM  HENDRICKS. 
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ACTS  OF  THE  EIGHTEENTH  CONGRESS 

07  THE 

passed  at  the  second  session,  which  was  begun  and  hexd  at  the  city  of  wash- 
ington, in  the  district  of  columbia,  on  monday,  the  sixth  day  of  december, 
one  thousand  eight  hundred  and  twenty-four,  and  £nd£d  on  the  tiurd 
of  march,  Eighteen  hundred  and  twenty-five. 


AY  ACT  making'  a  partial  appropriation  for  the  year  one  thousand  eight  hundred  and  twenty-four  \Jtve.] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  0/  the  United  State*  of  America,  in  Congre—  assembled, 
That  the  sum  of  two  hundred  and  sixty-five  thousand  dollars  be,  and  the  same  is  hereby  appropriated,  for  the  com- 
pensation granted  by  law  to  the  Senate  and  House  of  Representatives,  and  to  the  Officers  and  Clerks,  and  Ser- 
vants of  both  Houses  of  Congress,  and  for  defraying  the  contingent  expenses  thereof;  and  that  the  same  be  paid 
out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved,  December  15, 1824. 

AN  ACT  concerning  General  Lafayette* 

Be  it  enacted,  &c.  That,  in  consideration  of  the  services  and  sacrifices  of  General  Lafayette,  in  the  War  of  the 
Revolution,  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorised  to  pay  to  him  the  sum  of  two  hundred 
thousand  dollars,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted,  That  there  be  granted  to  the  said  General  Lafayette  and  bis  heirs,  one  town- 
ship of  land;  to  be  laid  out,  and  located,  under  the  authority  of  the  President,  on  any  of  the  unappropriated  lands 
of  the  United  States. 

, Approved,  December  28, 1824, 

AN  ACT  to  authorize  the  Legislature  of  the  state  of  Ohio  to  eett  and  convey  certain  tract*  of  land  granted  to  said 

state  for  the  use  of  the  People  thereof. 

Be  it  enacted,  &c.  That  the  Legislature  of  the  state  of  Ohio,  shall  be,  and  is  hereby,  authorised  and  empowered 
to  cause  to  be  sold  and  conveyed,  in  such  manner,  and  on  such  terms  and  conditions,  as  said  Legislature  shall,  by 
law,  direct,  the  following  tracts  of  land,  heretofore  granted  to  said  state  for  the  use  of  the  people  thereof,  to  wit :  so 
much  of  the  Six  Mile  Reservation,  including  the  Salt  Springs,  commonly  called  the  Sciota  Salt  Springs,  as  remains 
unsold ;  the  Salt  Springs  near  the  Muskingum  River,  and  in  the  Military  Tract,  with  the  sections  of  land  which 
include  the  same ;  the  proceeds  thereof  to  be  applied  to  such  literary  purposes  as  said  Legislature  may  hereafter 
direct,  and  to  no  other  use,  intent,  or  purpose,  whatsoever. 

Approved,  December  28, 1824. 

AN  ACT  authorizing  repayment  for  land erroneously  sold  by  the  United  State*. 

Be  it  enacted,  &c.  That  every  person,  or  the  legal  representative  of  every  person,  who  is,  or  may  be,  a  purchaser 
of  a  tract  of  land  from  the  United  States,  the  purchase  whereof  is,  or  may  be,  void,  by  reason  of  a  prior  sale  there- 
of by  the  United  States,  or  by  the  confirmation,  or  other  legal  establishment  of  a  prior  British,  French,  or  Spanish 
grant  thereof,  or  for  want  of  title  thereto  in  the  United  States,  from  any  other  cause  whatsoever,  shall  be  entitled 
to  repayment  of  any  sum  or  sums  of  money,  paid  for,  or  on  account  of,  such  tract  of  land,  on  making  proof,  to  the 
satisfaction  of  the  Secretary  of  the  Treasury,  that  the  same  was  erroneously  sold,  in  manner  aforesaid,  by  the 
United  States,  who  is  hereby  authorized  and  required  to  repay  such  sum  or  sums  of  money,  paid  as  aforesaid. 

Approved,  January  12, 1825. 

AN  ACT  authorizing  the  Secretary  of  the  Treasury  to  adopt  a  new  Hydrometer  for  ascertaining  the  proof  of  liquors. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized,  under  the  direction  of 
the  President  of  the  United  States,  to  adopt  and  substitute  such  Hydrometer  as  he  raav  deem  best  calculated  to 

{>romote  the  public  interest,  in  lieu  of  that  now  prescribed  by  law,  for  the  purpose  of  ascertaining  the  proof  of 
iquors ;  and  that,  after  such  adoption  and  substitution,  the  duties  imposed  by  law  upon  distilled  spirits  shall  be 
levied,  collected,  and  paid,  according  to  the  proof  ascertained  by  any  Hydrometer  so  substituted  and  adopted. 

Approved,  January  12, 1825. 
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•iJV  ACT  authorizing  the  timing  of  Letters  Patent  to  Adoiphus  G.  Trott. 

Beit  enacted,  Uc.  That  the  Secretary  of  State  be,  and  he  is  hereby,  authorised  and  required  to  issue  Letters 
Patent,  in  the  usual  form,  to  Adolphus  G.  Trott,  for  his  inrention  of  a  new  and  useful  dye,  for  the  coloring  of 
cloths,  upon  his  complying  with  ail  the  provisions  of  the  several  acts  of  Congress,  relative  to  the  issuing  of  letters 
patent  for  inventions  and  improvements,  except  so  far  as  the  said  acts  require,  on  the  part  of  aliens,  a  residence  of 
two  years. 

Approved,  February  5, 1825. 

AN  ACT  in  addition  to  an  act,  entitled  "An  act  to  amend  the  Ordinance  and  Acts  of  Congress,  for  the  Government 
of  the  Territory  of  Michigan"  and  for  other  purposes. 

Be  it  enacted,  &c.  That  the  Governor  and  Legislative  Council  of  the  Territory  of  Michigan  be,  and  they  are  here* 
oy,  authorized  to  divide  the  said  Territory  into  townships,  and  incorporate  the  same,  or  any  part  thereof;  to  mot, 
define,  and  regulate,  the  privileges  thereof;  and  to  provide  by  law  for  the  election  of  all  such  township  and  cor- 
poration officers,  as  may  be  designated  within  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  all  county  officers  within  said  Territory  shall  be  hereafter  elected  by 
the  qualified  electors  residing  in  each  county,  at  such  time  and  place,  and  in  such  manner,  as  the  said  Governor 
and  Legislative  Council  may  from  time  to  time  direct :  Provided,  That  nothing  in  this  section  contained  shall 
authorize  the  electors  aforesaid  to  elect  any  Judge  of  any  Court  of  Record,  or  Clerk  thereof,  or  any  Sheriff,  or 
Judge  of  Probate,  or  Justice  of  the  Peace.  And  that  so  much  of  the  ordinance  of  Congress,  passed  July  the 
thirteenth,  seventeen  hundred  and  eighty-seven,  and  of  the  laws  of  the  United  States,  as  are  inconsistent  with 
the  provisions  of  this  section,  and  as  regard  the  Michigan  Territory,  be,  and  the  same  are  hereby  repealed. 

Sec.  3.  And  be  it  further  enacted,  That  the  Governor  of  the  said  Territory  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  said  Legislative  Council,  shall  appoint,  all  other  civil  officers  in  said  Territory,  except 
such  as  are  appointed  by  the  President  of  the  United  States, '  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  same.  And  the  Governor  of  said  Territory  shall  have  power  to  fill  all  vacancies  in  the  offices  es- 
quired to  be  nominated  by  him,  which  may  happen  during  the  recess  of  said  Legislative  Council,  by  granting 
commissions,  which  shall  expire  at  the  end  of  their  next  session. 

Sec.  4.  And  be  it  further  enacted,  That  the  qualified  electors  of  said  Territory  shall,  at  their  next  and  every  subse- 
quent election  for  members  of  their  Legislative  Council,  choose,  by  ballot,  eight  persons,  having  the  qualifications  of 
electors,  in  addition  to  the  number  now  by  law  authorized  ;  and  the  names  of  the  twenty -six  persons,  so  elected, 
shall  be  transmitted  by  the  Governor  of  said  Territory,  to  the  President  of  the  United  States,  immediately  after 
said  election,  who  shall  nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United  States, 
appoint,  therefrom,  thirteen  persons ;  which  said  thirteen  persons  shall  compose  the  Legislative  Council,  any 
nine  of  whom  shall  form  a  quorum  to  transact  business:  and  all  vacancies  occurring  in  said  Council  shall  be  filled 
in  the  same  manner,  from  the  list  transmitted  as  aforesaid,  the  members  of  the  said  Legislative  Council  shall  re- 
ceive three  dollars  each  per  day,  during  their  attendance  at  the  sessions  thereof,  and  three  dollars  for  ever/ 
twenty  miles  in  going  to,  and  returning  therefrom,  in  full  compensation  for  their  services  which  shall  he  paid  by 
the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  appeals  and  writs  of  error  shall  lie,  from  the  decision  of  the  highest  Judi* 
cial  Tribunal  of  said  Territory,  to  the  Supreme  Court  of  the  United  States,  in  the  same  manner  and  under  the 
same  regulations  as  do  lie  and  are  taken  from  the  Circuit  Courts  or  the  United  States,  where  the  amount  in  con- 
troversy shall  exceed  one  thousand  dollars,  which  shall  be  ascertained  by  evidence  satisfactory  to  the  Court  al- 
low'ng  the  appeal. 

Sec.  6.  And  be  itfiirther  enacted,  That  not  less  than  two  Judges  of  the  Supreme  or  Superior  Court  of  said  Ter- 
ritory shall  hereafter  hold  a  Court  to  transact  the  business  of  said  Court. 

Sep  7.  And  be  it  further  enacted,  That  so  much  of  any  ordinance  or  law  of  the  United  States  as  contravene! 
the  provisions  of  this  act,  so  far  as  respects  the  Territory  of  Michigan,  be,  and  the  same  is  hereby,  repealed. 

Approved,  February  5th,  1825. 


AN  ACT  confirming  certain  claims  to  land*  in  the  Western  Dittrict  of  Louisiana. 

Be  it  enacted,  Uc.  That  all  the  claims  to  land  embraced  in  the  report  made  by  the  Commissioners  appointed  for 
adjusting  the  titles  and  claims  to  land  in  the  Western  District  of  Louisiana,  upon  the  thirtieth  day  of  December, 
eighteen  hundred  and  fifteen,  and  recommended  by  them  for  confirmation,  be,  and  the  same  are  hereby  confirm- 
ed:  Provided,  That  no  person  or  persons  shall  be  entitled,  by  any  one  claim,  to  a  greater  quantity  than  one  league 
square  under  this  act. 

Approved,  February  5, 1825. 

AN  ACT  making  compensation  to  the  persons  appointed  by  the  Electors  to  deliver  the  votes  for  President  and  Tier 

President. 

Be  it  enacted,  Uc.  That  the  person  apppointed  by  the  Electors  to  deliver  to  the  President  of  the  Senate  a  list  of 
the  votes  for  President  and  Vice  President,  shall  be  allowed,  on  delivery  of  said  list,  twenty-five  Cento  for  eytPf 
mile  of  the'estimated  distance,  by  the  most  usual  route,  from  the  place  of  meeting  of  the  Electors,  to  the  seat  of 
Government  of  the  United  States,  going  and  returning. 

Sec.  2.  And  be  it  further  enacted,  That  this  act  shall  take  effect  from  the  first  day  of  November,  eighteen  hundred 
and  twenty-four. 

Approved,  February  11, 1825. 
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JlWJiCT  to  remit  the  duties  on  books,  maps,  and  charts,  imported  for  the  we  of  the  Library  of  Congress. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  is,  directed  to  remit  all  duties  upon 
suck  books,  maps,  and  charts,  as  have  been,  during  the  present  year,  or  hereafter  may  be,  imported  into  the 
United  States,  by  the  authority  of  the  Joint  library  Committee  of  Congress,  for  the  use  of  the  library  of 
Congress.  .  ,   „  .  „„   m„^m 

^__  Approved,  February  11, 1825. 

AN  ACT  making  appropriations  for  the  Military  Service  of  the  United  States,  for  the  year  one  thousand  eight 

hundred  and  twenty-five. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  the  same  are  hereby,  respectively,  appropriated  for 
the  military  service  of  the  United  States,  for  the  year  one  thousand  eight  hundred  and  twenty -five,  to  wit : 

For  pay  of  the  army,  and  subsistence  of  officers,  including  the  Military  Academy,  nine  hundred  and  ninety- 
four  thousand  four  hundred  and  seven  dollars  and  seventy-fire  cents. 

For  subsistence,  in  addition  to  an  unexpended  balance  on  the  first  of  January  one  thousand  eight  hundred  and 
twenty-five,  of  twenty -nine  thousand  one  hundred  and  eighty-eight  dollars  and  forty-five  cents,  two  hundred  and 
sixty  thousand  four  hundred  and  twenty-nine  dollars  and  fifty-five  cents. 

For  forage  for  officers,  thirty-five  thousand  five  hundred  and  twenty  dollars. 

For  the  recruiting  service,  in  addition  to  an  unexpended  balance  on  the  first  January,  one  thousand  eight  hun- 
dred and  twenty -five,  of  one  thousand  dollars,  twenty-three  thousand  five  hundred  dollars. 

For  the  contingent  expenses  of  the  recruiting  service,  in  addition  to  an  unexpended  balance  on  the  first  January, 
one  thousand  eight  hundred  and  twenty-five,  of  eight  thousand  five  hundred  dollars,  three  thousand  seven  hundred 
and  fifty  dollars. 

For  the  Purchasing  Department,  two  hundred  and  four  thousand  five  hundred  andYorty  nine  dollars  and  eighty- 
six  cents. 

For  the  purchase  of  woollens,  during  the  year  one  thousand  eight  hundred  and  twenty-five,  in  advance  for 
the  year  one  thousand  eight  hundred  and  twenty-six,  twenty  thousand  dollars. 

For  the  expense  of  building  a  brick  wall  round  the  arsenal  lot,  on  Schuylkill,  and  repairs  of  public  buildings 
thereon,  eight  thousand  dollars. 

For  Medical  and  Hospital  Department,  in  addition  to  amount  on  hand,  on  first  of  January,  one  thousand  eight 
hundred  and  twenty-five,  of  thirteen  thousand  dollars,  twenty  thousand  dollars. 

For  Quarter  Master  General's  Department,  two  hundred  and  eighty-four  thousand  nine  hundred  and  seventy- 
three  dollars  and  seventy-five  cents. 

For  Quartermaster's  supplies,  transportation,  mathematical  instruments,  books,  and  stationery,  for  the  Military 
Academy  at  West  Point,  eleven  thousand  five  hundred  dollars. 

For  the  contingencies  of  the  army,  ten  thousand  dollars. 

For  the  National  Armories,  three  hundred  and  sixty  thousand  dollars. 

For  the  current  expenses  of  the  Ordnance  Service,  forty  thousand  seven  hundred  dollars. 

For  Arsenals,  forty-four  thousand  six  hundred  dollars. 

For  the  pensions  of  the  Revolutionary  Pensioners  of  the  United  States,  one  million  two  hundred  and  forty-eight 
thousand  four  hundred  and  fifty -two  dollars  and  twenty-six  cents. 

For  the  half-pay  pensions  to  Widows  and  orphans,  twenty  thousand  dollars. 

For  making  surveys,  and  carrying  on  the  operations  of  the  Hoard  of  Engineers,  in  relation  to  Internal  Im- 
provements, and  in  addition  to  an  unexpended  balance  on  hand,  twenty-eight  thousand  five  hundred  and  sixty  - 
seven  dollars. 

For  paying  certain  states  the  amount  due  on  account  of  Militia  in  the  service  of  the  United  States,  during  the 
late  war,  ninety-two  thousand  five  hundred  and  thirty -five  dollars  and  seventy-seven  cents,  being  au  amount  here- 
tofore appropriated,  and  which  has  passed  to  the  surplus  fund. 

Sec.  2.  And  he  it  further  enacted,  That  the  several  sums  hereby  appropriated  shall  be  paid  out  of  any  money  in 
the  Treasury*  not  otherwise  appropriated :  Provided,  however,  That  no  money  appropriated  by  this  act,  shall  be 
paid  to  any  person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such  persons  shall  have 
accounted  for,  and  paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable :  Provided,  also,  That  nothing 
in  this  section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreciation  of 
Treasury  notes  received  by  such  persons  to  be  expended  in  the  public  service  ;  but,  in  all  cases  where  the  pay  or 
salary  of  any  person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  th«  duty  of  the  accounting  officer,  if  demand- 
ed by  the  party,  his  agent  or  attorney,  to  report  forthwith  to  the  agent  of  the  Treasury  Department  the  balance 
due ;  and  it  shall  be  the  duty  of  the  said  agent,  within  sixty  days  thereafter,  to  order  suit  to  be  commenced  against 
such  delinquent  and  his  sureties. 

Approved,  February  21, 1825. 

JUfACT  making  appropriations  for  the  support  of  the  Navy  of  the  United  States  for  the  year  one  thousand  eight 

hundred  and  twenty-five. 

Be  it  enacted,  &c.  That,  for  defraying  the  expenses  of  the  navy,  for  the  year  one  thousand  eight  hundred  and 
twenty  five,  the  following  sums  be,  and  the  same  are  hereby,  respectively,  appropriated : 

For  the  pay  and  subsistence  of  the  officers,  and  pay  of  the  seamen,  other  than  those  at  navy  yards,  shore  sta- 
tions, and  in  ordinary,  seven  hundred  and  eighty-three  thousand  five  hundred  and  fifty-four  dollars  and  thirty- 
seven  cents. 

For  the  pay  and  subsistence  of  officers,  and  others  at  navy  yards,  shore  stations,  and  in  ordinary,  two  hundred 
and  seventy-nine  thousand  three  hundred  and  sixty -four  dollars  and  seventy -three  cents. 

For  provisions,  three  hundred  and  fifty -five  thousand  eight  hundred  and  seventy-five  dollars. 

For  repairs  of  vessels,  and  for  wear  and  tear  of  vessels  in  commissi  son,  four  hundered  and  fifty  thousand 
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For  improvement  and  repairs  of  Navy  yards,  one  hundred  and  sixty-five  thousand  dollars,  viz.  at  Portsmouth,  in 
New  Hampshire,  three  thousand  dollars ;  at  Charleatown,  in  Massachusetts,  twenty  thousand  dollars ;  at  New  York, 
sixty  thousand  dollars;  at  Philadelphia,  twelve  thousand  dollars;  at  Washington,  forty  thousand  dollars;  at  Nor- 
folk, including*  the  purchase  of  a  tract  of  land  for  the  extension  and  security  of  the  navy  yard  at  that  place,  thirty 
thousand  dollars* 

For  ordnance,  and  ordnance  stores,  thirty-five  thousand  dollars. 

For  medicines  and  hospital  stores,  thirty-five  thousand  dollars. 

For  defraying  the  expenses  which  may  accrue  during  the  year  one  thousand  eight  hundred  and  twenty-five,  for 
the  following  purposes :  For  freight  and  transportation  of  materials  and  stores  of  every  description ;  for  wharfage 
and  dockage ;  for  storeage  and  rent ;  for  travelling  expenses  of  officers  and  transportation  of  seamen  ;  for  house 
rent  or  chamber  money ;  for  fuel  and  candles  to  officers,  other  than  those  attached  to  navy  yards  and  shore  stations ; 
for  commissions,  clerk  hire,  office  rent,  stationery  and  fuel,  to  navy  agents ;  for  premiums  and  incidental  expenses 
of  recruiting,  for  expenses  of  pursuing  deserters :  for  compensation  to  Judge  Advocates;  for  per  diem  allowance 
to  persons  attending  courts  martial  and  courts  of  inquiry,  and  to  officers  engaged  in  extra  service  beyond  the  li- 
mits of  their  stations ;  for  expenses  of  persons  in  sick  quarters ;  for  burying  deceased  persons  belonging  to  the  navy; 
for  printing  and  for  stationery  of  every  description ;  for  books,  charts,  nautical  and  mathematical  instruments,  chro. 
nometers,  models  and  drawings ;  for  purchase  and  repairs  of  steam  and  fire  engines  and  machinery ;  for  purchase 
and  maintenance  of  oxen  and  horses,  and  for  carts,  wheels,  and  workmen's  tools,  of  every  description;  for  postage 
of  letters  on  the  public  service ;  for  pilotage ;  for.  cabin  furniture  for  vessels  in  commission ;  for  taxes  on  navy  yarns 
and  public  property ;  for  assistance  rendered  to  public  vessels  in  distress ;  for  incidental  labor  at  navy  yards,  not 
applicable  to  any  other  appropriation :  for  coals  and  other  fuel  for  forges,  foundries,  steam  engines,  and  for  can* 
dies,  oil,  and  fuel,  for  vessels  in  commission  and  in  ordinary,  and  for  no  other  object  or  purpose  whatever,  two  hun- 
dred thousand  dollars. 

For  contingent  expenses,  for  objects  arising  in  the  current  year,  and  not  hereinbefore  enumerated,  five  thou- 
sand dollars. 

For  pay  and  subsistence  of  the  Marine  corps,  one  hundred  and  eighty-nine  thousand  eight  hundred  and  sixty 
dollars  and  fifty  cents. 

For  clothing  for  the  same,  twenty-eight  thousand  seven  hundred  and  sixty -five  dollars. 

For  fuel  for  the  same,  six  thousand  dollars. 

For  medicines,  hospital  stores, 'and  instruments  for  the  officers  and  marines  stationed  on  shore,  two  thousand 
three  hundred  and  sixty-nine  dollars  and  seventy -one  cents. 

For  contingent  expenses,  that  is  to  say,  fuel  for  commissioned  officers,  transportation,  stationery,  bed  sacks, 
straw,  extra  rations  to  officers,  and  postage  on  public  letters,  fourteen  thousand  dollars. 

For  arrearages  of  contingent  expenses  for  the  years  one  thousand  eight  hundred  and  twenty-three  and  twenty- 
four,  five  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  several  sums  hereby  appropriated  shall  be  paid  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated :  Provided,  however,  Tnat  no  money  appropriated  by  this  act,  shall  be 
paid  to  any  person  for  his  compensation,  who  is  in  arrears  to  the  United  States,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable :  Provided,  also,  That  nothing  in  this 
section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreciation  of  Treasury  notes 
received  by  such  person  to  be  expended  in  the  public  service ;  but,  in  all  cases  where  the  pay  or  salary  of  any 
person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  the  duty  of  the  accounting  officer,  if  demanded  by  the  party, 
his  agent,  or  attorney,  to  report  forthwith  to  the  agent  of  the  Treasury  Department  the  balance  due ;  and  it  shall 
be  the  duty  of  the  said  agent,  within  sixty  days  thereafter,  to  order  suit  to  be  commenced  against  such  delinquent 
and  his  sureties. 

Approved— February  21, 1825. 

AJ>t  A  CT  making  appropriation*  for  the  Support  of  Government,  fir  the  year  eighteen  hundred  and  twentyfve. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  the  same  are  hereby,  respectively,  appropriated  for  the  set* 
vice  of  the  year  one  thousand  eight  hundred  and  twenty-five ;  that  is  to  say : 

For  compensation  to  the  Senators  and  Members  of  the  House  of  Representatives,  their  officers  and  clerks,  in  ad- 
dition to  the  sum  of  two  hundred  and  sixty-five  thousand  dollars,  appropriated  by  the  act  of  the  fifteenth  day  of 
December  last,  sixty-four  thousand  eight  hundred  and  sixty-eight  dollars. 

For  expenses  of  Fuel,  Stationery,  Printing,  and  all  other  incidental  and  contingent  expenses  of  both  Houses  of 
Congress,  sixty-five  thousand  dollars. 

For  the  expenses  of  the  Library  of  Congress,  including  the  salary  of  the  Librarian,  one  thousand  nine  hundred 
and  fifty  dollars. 

For  compensation  to  the  President  of  the  United  States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  the  United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  of  State,  six  thousand' dollars. 

For  compensation  to  the  Clerks  in  the  Department  of  State,  per  act  of  the  twentieth  of  April,  one  thousand  eight 
hundred  and  eighteen,  fifteen  thousand  nine  hundred  dollars. 

For  compensation  to  the  Messengers  in  said  Department,  including  the  Messenger  in  the  Patent  Office,  one  thou- 
sand four  hundred  and  fifty  dollars. 

For  compensation  to  one  Mechanist,  per  act  of  twenty -sixth  of  May,  one  thousand  eight  hundred  and  twenty- 
four,  seven  hundred  dollars. 

For  the  incidental  and  contingent  expenses  of  the  Department  of  State,  including  the  expenses  of  printing  the 
laws,  and  for  extra  copying  of  papers,  twenty-five  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  Secretary  of  the  Treasury,  six  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  Office  of  the  Secretary  of  the  Treasury,  per  act  of  twentieth  of  April,  one 
thousand  eight  hundred  and  eighteen,  including  four  hundred  dollars  short,  appropriated  for  one  thousand  eight 
hundred  and  twenty-four,  ten  thousand  eight  hundred  dollars.  . 

For  compensation  of  one  Clerk,  per  act  of  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twenty-four, 
one  thousand  one  hundred  and  fifty  dollars. 
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For  compensation  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  allowances. 
Fur  compensation  to  the  First  Comptroller,  of  the  Treasury,  three  thousand  five  hundred  dollars. 
For  compensation  to  the  Clerks  in  the  office  of  the  First  Comptroller,  per  act  of  the  twentieth  of  April,  one 
thousand  eight  hundred  and  eighteen,  seventeen  thousand  eight  hundred  and  fifty  dollars. 
For  compensation  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Second  Comptroller  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Second  Comptroller,  per  act  of  twentieth  of  April,  one  thou- 
sand eight  hundred  and  eighteen,  nine  thousand  seven  hundred  and  fifty  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  First  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  First  Auditor  of  the  Treasury,  per  act  of  the  twentieth  of 
April,  one  thousand  eight  hundred  and  eighteen,  thirteen  thousand  two  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Second  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Second  Auditor,  sixteen  thousand  two  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Third  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Third  Auditor,  twenty-three  thousand  three  hundred  and 
fifty  dollars. 

For  compensation  to  the  Messenger  and  Assistant  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  al- 
lowances. 
For  compensation  to  the  Fourth  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  co  the  Clerks  in  the  office  of  the  Fourth  Auditor,  per  act  of  twentieth  April,  one  thousand 
eighteen  hundred  and  eighteen,  fifteen  thousand  and  fifty  dollars. 

For  one  additional  Clerk,  employed  per  act  of  appropriation  of  one  thousand  eight  hundred  and  twenty -four,  one 
thousand  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  the  Fifth  Auditor  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Fifth  Auditor,  per  act  of  twentieth  of  April,  one  thousand 
eight  hundred  and  eighteen,  ten  thousand  five  hundred  dollars. 

For  compensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twen- 
ty-four, three  thousand  seven  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Treasurer  of  the  United  States,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Treasurer,  per  act  of  twentieth  of  April,  one  thousand  eight 
hundred  and  eighteen,  five  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  of  May,  one  thousand  eight  hundred  and  twen- 
ty-four, one  thousand  two  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Register  of  the  Treasury,  three  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Register,  per  act  of  twentieth  April,  one  thousand  eight  hun- 
dred and  eighteen,  twenty-two  thousand  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Messenger  and  Assistant  Messenger  in  said  office,  including  the  allowance  for  stamping 
ships'  registers,  one  thousand  one  hundred  and  fifty  dollars,  including  all  allowances. 
For  compensation  to  the  Commissioner  of  the  General  Land  Office,  three  thousand  dollars.  - 
For  compensation  to  the  Clerks  in  the  office  of  said  Commissioner,  per  act  of  twentieth  of  April,  one  thousand 
eight  hundred  and  eighteen,  twenty-two  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  Messenger  and  Assistant,  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all 
allowances. 
For  compensation  to  the  Secretary  of  the  Commissioners  of  the  Sinking  Fund,  two  hundred  and  fifty  dollars. 
For  allowance  to  the  person  employed  in  transmitting  passports  and  sealetters ;  for  expenses  of  translating 
foreign  languages,  in  the  office  of  the  Secretary  of  the  Treasury ;  for  stationery,  fuel,  printing,  and  all  other  inci- 
dental and  contingent  expenses  in  the  Treasury  Department,  and  the  several  offices  therein,  including  the  ex- 
penses of  stating  and  printing  the  public  accounts  for  the  year  one  thousand  eight  hundred  and  twenty-five,  thirty 
thousand  one  hundred  and  fifty  dollars. 

For  allowance  to  the  Superintendent  and  four  Watchmen,  employed  for  the  security  of  the  State  and  Treasury 
buildings :  for  the  repairs  of  engines,  hose,  and  buckets,  one  thousand  nine  hundred  dollars. 
For  compensation  to  the  Secretary  of  War,  six  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Secretary  of  War,  twentj-one  thousand  six  hundred  dollars. 
For  compensation  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Clerks  in  the  office  of  the  Paymaster  General,  three  thousand  nine  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Clerks  in  the  office  of  Commissary  General  of  Purchases,  per  act  of  twenty-sixth  May, 
one  thousand  eight  hundred  and  twenty-four,  three  thousand  five  hundred  dollars. 
For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 
For  compensation  to  the  Clerks  in  the  office  of  the  Adjutant  General,  per  act  of  twentieth  April,  one  thousand 
eight  hundred  and  eighteen,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Commissary  General  of  Subsistence,  per  act  of  twenty-sixth 
May,  one  thousand  eight  hundred  and  twenty-four,  two  thousand  one  hundred  and  fifty  dollars.  • 

For  compensation  to  the  Clerks  in  the  office  of  the  Chief  Engineer,  per  act  of  twenty -sixth  of  May,  one  thou- 
sand eight  hundred  and  twenty-four,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  Clerks  in  the  Ordnance  Office,  per  act  of  twentieth  April,  one  thousand  eight  hun- 
dred and  eighteen,  two  thousand  nine  hundred  and  fifty  dollars. 

For  compensation  to  the  Clerk  in  the  Surgeon  General's  office,  per  act  of  twenty-sixth  May,  one  thousand  eight 
hundred  and  twenty-four,  one  thousand  one  hundred  and  fifty  dollars. 
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For  compensation  to  the  Clerks  in  the  Quartermaster  General's  office,  two  thousand  one  hundred  and  fifty  dottsrs. 

For  contingent  expenses  of  the  War  Department,  including1  all  the  subordinate  offices  thereof,  seven  thousand 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy,  six  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Secretary  of  the  Navy,  per  act  of  twentieth  April,  one  thou- 
sand eight  hundred  and  eighteen,  eight  thousand  two  hundred  dollars. 

For  compensation  to  one  Clerk  in  said  office,  per  act  of  twenty -sixth  May,  one  thousand  eight  hundred  and  twen- 
ty-four, one  thousand  dollars. 

For  compensation  to  the  Messenger  and  Assistant  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  aH  it 
lowances. 

For  the  contingent  expenses  of  said  office,  two  thousand  dollars. 

For  compensation  to  the  Commissioners  of  the  Navy  Board,  ten  thousand  five  hundred  dollars. 

For  compensation  to  the  Secretary  to  the  Commissioners  of  the  Navy  Board,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Commissioners  of  the  Navy  Board,  per  act  of  the  twentieth 
of  April,  one  thousand  eight  hundred  and  eighteen,  three  thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  Clerks  and  a  Draftsman,  per  act  of  twenty-sixth  May,  one  thousand  eight  bundled  ud 
twenty-four,  four  thousand  dollars. 

For  compensation  to  the  Messenger  in  said  office,  seven  hundred  dollars,  in  full  of  all  allowances. 

For  the  contingent  expenses  of  the  said  office,  one  thousand  eight  hundred  dollars. 

For  allowance  to  the  Superintendent  and  four  Watchmen,  employed  for  the  security  of  the  War  and  Nsrjrbmfl* 
ings,  and  for  the  incidental  and  contingent  expenses,  including  oil,  fuel,  and  candles,  two  thousand  one  hundred 
and  fifty  dollars. 

For  compensation  to  the  Postmaster  General,  four  thousand  dollars. 

For  compensation  to  two  Assistant  Postmasters  General,  five  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  General  Post  Office,  per  act  of  twentieth  April,  one  thousand  eight  tat* 
dred  and  eighteen,  twenty-two  thousand  seven  hundred  dollars. 

For  compensation  to  Clerks  in  said  office,  per  act  of  twenty-sixth  May,  one  thousand  eight  hundred  and  twe* 
ty-four,  five  thousand  six  hundred  dollars. 

For  compensation  to  the  Messengers  in  said  office,  one  thousand  and  fifty  dollars,  in  full  of  all  allowance*. 

For  the  contingent  expenses  of  said  office,  four  thousand  dollars. 

For  repairing  building  and  yard'  of  the  General  Post  Office,  two  thousand  dollars. 

For  compensation  to  extra  Clerks  in  the  General  Post  Office,  since  the  first  of  January,  one  thousand  eigbtlnn* 
dred  and  twenty  four,  one  thousand  and  eighty-eight  dollars  and  six  cents. 

For  compensation  to  the  Surveyor  General,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  Surveyor  General,  two  thousand  one  hundred  dollar* 

For  compensation  to  the  Surveyor  south  of  Tennessee,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  one  thousand  seven  hundred  doUtn. 

For  compensation  of  two  additional  Clerks  in  said  office,  for  the  year  one  thousand  eight  hundred  and  (vent/* 
fire,  one  thousand  seven  hundred  dollars. 

For  compensation  to  the  Surveyor  in  Illinois,  Missouri,  and  Arkansas,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  in  Alabama,  two  thousand  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  one  thousand  five  hundred  doltan. 

For  compensation  to  the  Surveyor  in  Florida,  including  part  of  the  year  one  thousand  eight  hundred  and  twenty- 
four,  two  thousand  five  hundred  dollars. 

For  compensation  to  the  Clerks  in  the  office  of  the  said  Surveyor,  two  thousand  five  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the  Public  Buildings  in  Washington  City,  one  thousand  five  hnndfed 

dollars.  .^ 

For  furnishing  the  President's  House,  under  the  direction  of  the  President  of  the  United  States,  fourteen  uw* 

sand  dollar*. 

For  compensation  to  the  Officers  and  Clerk  of  the  Mint,  nine  thousand  six  hundred  dollars. 

For  compensation  to  persons  employed  in  the  different  operations  of  the  Mint,  nine  thousand  four  hundred  dol* 

For  incidental  and  contingent  expenses  and  repairs;  cost  of  machinery,  and  for  allowance  of  wastage  istbe 
gold  and  silver  coinage  of  the  Mint,  seven  thousand  seven  hundred  and  seventy-five  dollars. 

For  compensation  to  the  Governor,  Judges,  and  Secretary,  of  the  Michigan  territory,  seven  thousand  eignt  m- 
dred  dollars. 

For  the  contingent  expenses  of  the  Michigan  territory,  three  hundred  and  fifty  dollars.  .  _ 

For  compensation  of  nine  members  of  the  Legislative  Council  of  the  Michigan  territory,  one  thousand  snd  eipj 

For  defraying  the  expenses  of  the  approaching  session  of  the  Legislative  Council  of  the  Michigan  temttfy 
three  thousand  and  thirty  two  dollars.  M 

For  the  contingent  expenses  of  the  Legislative  Council,  including  the  printing  of  the  laws  of  said  termor/,  «■* 
thousand  two  hundred  dollars.  am**. 

For  compensation  to  the  Governor,  Judges,  and  Secretary,  of  the  Arkansas  territory,  nine  thousand  donst* 
For  the  contingent  expenses  of  the  Arkansas  territory,  three  hundred  and  fiftv  dollars.  kmdrid 

For  compensation  to  the  Governor,  Judges,  and  Secretary,  of  the  Florida  territory,  eight  tiousand  five  wnww 

For  compensation  of  thirteen  members  of  the  Legislative  Council  of  the  territory  of  Florida,  estimating  tweaty- 


eight  days,  at  three  dollars  per  day,  each,  one  thousand  one  hundred  and  seventy  dollars.  .  ^ 

For  contingent  expenses  of  the  Legislative  Council,  including  travelling  expenses  of  the  members,  and  prw  * 

the  laws  of  said  territory,  two  thousand  dollars. 
For  the  contingent  expenses  of  the  Florida  territory,  three  hundred  and  fifty  dollars. 
For  compensation  to  the  Chief  Justice,  the  Associate  Judges,  and  District  Judges  of  the  Unite 

the  Chief  Justice  and  Associate  Judges  of  the  District  of  Columbia,  seventy-nine  thousand  two  I 
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For  compensation  to  the  Attorney  General  of  the  United  States,  three  thousand  five  hundred  dollars. 
For  compensation  to  the  clerk  in  the  office  of  the  Attorney  General,  eight  hundred  dollars. 
For  compensation  to  the  Reporter  of  the  decisions  of  the  Supreme  Court,  one  thousand  dollars. 
For  compensation  to  sundry  District  Attorneys  and  Marshals,  as  granted  by  law,  including  those  in  the  several 
territories,  ten  thousand  five  hundred  dollars. 

For  defraying  the  expenses  of  the  Supreme,  Circuit,  and  District  Courts  of  the  United  States,  including  the 
District  of  Columbia,  and  of  jurors  and  witnesses,  in  aid  of  the  funds  arising  from  fines,  penalties,  and  forfeitures, 
and  for  defraying  the  expenses  of  prosecutions,  for  offences  against  the  United  States,  and  for  the  safe  keeping 
of  prisoners,  two  hundred  thousand  dollars. 
For  the  payment  of  sundry  pensions  granted  by  the  late  and  present  Government,  two  thousand  and  fifty  dollars. 
For  the  support  and  maintenance  of  light  houses,  beacons,  buoys,  and  stakeages,  including  the  purchase  of  oil, 
keepers'  salaries,  repairs,  and  improvements,  and  contingent  expenses,  one  hundred  and  seventeen  thousand  four 
hundred  and  eighty-five  dollars  and  eighty-five  cents. 

For  procuring  atid  placing  three  buoys  on  the  bar,  near  the  port  of  Georgetown,  South  Carolina,  being  the 
amount  of  an  appropriation  for  that  object,  carried  to  the  surplus  fund  on  the  thirty -first  December,  one  thousand 
eight  hundred  and  twenty-four,  three  hundred  dollars. 

For  building  a  light  house  on  Baker's  Island,  near  Mount  Desert,  in  the  state  of  Maine,  in  addition  to  the  appro- 
priation of  two  chousand  five  hundred  dollars,  made  on  the  third  of  March,  one  thousand  eight  hundred  and  twenty- 
three,  one  thousand  three  hundred  dollars. 

For  placing  a  buoy  at  the  mouth  of  Ssuppernong  river,  in  North  Carolina,  in  addition  to  the  appropriation  of 
forty  dollars,  made  on  the  twenty-sixth,  of  May,  one  thousand  eight  hundred  and  twenty-four,  one  hundred  and 
forty  dollars. 
For  placing  a  buoy  at  the  entrance  of  Beaufort,  in  North  Carolina,  eight  hundred  dollars. 
For  the  payment  of  balances  due  to  officers  of  the  old  internal  revenue  and  direct  tax,  being  the  amount  carried 
to  the  surplus  fund  on  the  thirty-first  of  December,  one  thousand  eight  hundred  and  twenty-four,  eight  thousand 
one  hundred  and  thirty-six  dollars  and  fourteen  cents. 

For  the  Public  Buildings  in  Washington  City,  for  the  year  one  thousand  eight  hundred  and  twenty-five,  eighty 
thousand  dollars. 

For  repairs  made  to  the  fire  engine  and  hose,  for  the  use  of  the  Public  Buildings,,  and  for  keeping  the  same  in 
repair,  one  hundred  and  ten  dollars. 
For  improving  the  Capital  Square,  one  thousand  dollars. 

For  paving  the  footway  in  front  of  the  public  grounds  on  the  south  side  of  the  Pennsylvania  Avenue,  between 
the  Capitol  and  the  Navy  Office,  and  for  placing  stone  steps  at  the  several  entrances  of  the  Navy  Office,  six  thou- 
sand one  hundred  and  sixty-one  dollars  and  ninety-seven  cents. 
For  levelling,  graduating,  and  improving  the  President's  Square,  five  thousand  dollars. 
For  stationery  and  books  for  the  offices  of  Commissioners  ot  Loans,  one  thousand  five  hundred  dollars. 
For  bringing  to  the  Seat  of  Government  the  votes  for  President  and  Vice  President  of  the  United  States,  three 
thousand  three  hundred  dollars. 

For  the  discharge  of  such  miscellaneous  claims  against  the  United  States,  not  otherwise  provided  for,  as  shall  be 
ascertained  and  admitted  in  due  course  of  settlement  at  the  Treasury,  six  thousand  dollars. 

For  surveying  the  public  lands  of  the  United  States,  including  the  services  of  three  commissioners  and  a  survey* 
or,  appointed  to  value  the  land,  between  Roberts  and  Ludlow's  lines,  in  the  state  of  Ohio,  one  hundred  and  four- 
teen thousand  nine  hundred  and  eighty-two  dollars  and  sixty  cents.  - 
For  the  salaries  of  the  Registers  and  Receivers  of  Land  Offices,  forty-two  thousand  dollars, 
for  the  salaries  of  the  Ministers  at  London,  Paris,  St.  Petersburg,  and  Madrid,  and  of  the  Charge  des  Affaire*  at 
Stockholm,  in  the  Netherlands,  and  at  Lisbon,  forty-nine  thousand  five  hundred  dollars. 

For  outfits  of  Ministers  to  London  and  Madrid,  and  for  Charge  des  Affaires  at  Lisbon  and  Paris,  twenty-seven 
thousand  dollars. 

For  the  salaries  to  Minister?,  or  Charge  d' Affaires,  who  have  been  or  may  be  appointed  to  the  governments  on 
the  American  continent,  to  wit :  Colombia,  nine  thousand  dollars ;  Chili,  nine  thousand  dollars ;  Mexico,  nine 
thousand  dollars ;  Buenos  Ayres,  four  thousand  five  hundred  dollars  ;  Guatemala,  four  thousand  five  hundred  dol- 
lars ;  and  Brazil,  four  thousand  five  hundred  dollars :  in  all,  forty  thousand  five  hundred  dollars. 

For  outfits  of  a  Minister  to  Mexico,  and  to  Charge  d'Affaiies  ^t  Guatamaia,  Buenos  Ayres,  and  Brazil,  twenty-two 
thousand  five  hundred  dollars. 
For  the  salaries  of  the  Secretaries  of  Legation,  fourteen  thousand  dollars. 
For  the  contingent  expenses  of  all  the  Missions  abroad,  twenty  thousand  dollars.    , 
For  the  salaries  of  Agents  of  Claims,  at  Paris  and  London,  four  thousand  dollars. 

For  the  contingent  expenses  of  Foreign  Intercourse,  forty  thousand  dollars.  _  \ 

For  the  relief  and  protection  of  distressed  American  seamen  in  foreign  countries,  thirty-five  thousand  dollars,       j 
For  the  expenses  of  Intercourse  with  the  Barbary  Powers,  thirty  thousand  dollars.  ' 

For  the  salaries  of  the  Commissioner  and  Arbitrator  under  the  first  article  of  the  treaty  of  Ghent,  one-half  the 
salary  of  the  Secretary,  and  half  the  contingent  expenses  of  the  Commission,  twelve  thousand  dollars. 

For  expenses  of  carrying  into  effect  the  sixth  and  seventh  articles  of  the  treaty  of  Ghent,  including  the  compen- 
sation of  the  Commissioner,  Agent,  and  Surveyor,  and  their  contingent  expenses,  sixteen  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  several  sums  hereby  appropriated,  shall  be  paid  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated  :  Provided,  however,  That  no  money  appropriated  by  this  act,  shall  be 
paid  to  any  person  for  bis  compensation,  who  is  in  arrears  to  the  United  States,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable  :  Provided,  abo,  That  nothing  in 
this  section  contained  shall  be  construed  to  extend  to  balances  arising  solely  from  the  depreciation  of  Treasury 
notes,  received  by  such  person  to  be  expended  in  the  public  service  ;  but,  in  all  cases  where  the  pay  or  salary  of 
any  person  is  withheld,  in  pursuance  of  this  act,  it  shall  be  the  duty  of  the  accounting  officer,  if  demanded  by  the 
party,  his  agent,  or  attorney,  to  report  forthwith  to  the  agent  of  the  Treasury  Department,  the  balance  due ;  and 
it  shall  be  the  duty  of  the  said  agent,  within  sixty  days  thereafter,  to  order  suit  to  be  commenced  against  such  de- 
linquent and  his  sureties.  C^Lrw^GilfZ 
See.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authonxedand  re? 
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ouired  to  pay,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  the  aum  or  sums  of  money,  to 
which  any  person,  or  the  legal  representatives  of  any  person,  may  be  entitled,  by  virtue  of  the  act  authorizing  re- 
Davment  for  lands  erroneously  sold  by  the  United  States,  approved  the  twelfth  day  of  January,  in  the  year  eigh- 
teen hundred  and  twenty ^five,  upon  such  person,  or  his  or  her  legal  representatives,  complying  with  the  requisi- 
lions  of  that  act. Approved,  February  25,  1825. 

AN  ACT  making  appropriation  for  thepurcliase  of  Books  and  Furniture  for  the  use  ofthe  Library  of  Congress. 

Be  it  enacted,  Uc.  That  the  sum  of  five  thousand  dollars  be,  and  the  same  is  hereby,  appropriated  out  of  any  un- 
appropriated money  in  the  Treasury,  for  the  purchase  of  books,  under  the  direction  of  the  joint  Library  Commit- 
tee,  for  the  use  of  the  Library  of  Congress,  v  .       i     .       .   ,.  j.iu  i.u  •   k 

Sec.  2.  And  be  it  further  enacted,  That  the  sum  of  three  hundred  and  thirty-nine  dollars  be,  and  the  same  is  here- 
by, appropriated,  out  of  any  unappropriated  money  in  the  Treasury,  for  the  put  chase  of  furniture  for  the  New 

Librmry' Approved— Feb,  25, 1825. 

RESOLUTION  directing  an  inventory  ofthe  Furniture  in  the  President's  Howe  to  betaken. 

Resolved,  &c  That  the  Commissioner  ofthe  Public  Buildings  be,  and  he  is  hereby,  authorized  and  directed  to 
take  an  inventory  ofthe  furniture  ofthe  President's  House,  at  such  time  as  may  be  convenient  to  the  President; 
and  to  deliver  a  copy  thereof  to  the  President  Elect,  and  one  copy  to  each  House  of  Congress. 

Approved— March  3, 1825. 

AN  ACT  concerning  Charles  D.  Brodie. 
Be  it  enacted,  #c.  That  there  be  paid  to  Charles  D.  Brodie,  out  of  any  money  in  the  Treasury,  not  otherwise  ap- 
propriated, the  sum  of  one  thousand  dollars,  for  his  invention  and  services  in  stopping  a  leak  in  the  bottom  of  the 
Delaware  seventy-four. 

Approved— March  3, 1825. 

AN  ACT  to  reduce  into  one  the  several  Acts  establishing  and  regulating  the  Post  Office  Department. 
Beit  enacted,  &c.  That  there  be  established  at  the  seat  ofthe  Government  ofthe  United  States,  a  General  Poft 
Office,  under  the  direction  of  a  Postmaster  General.  The  Postmaster  General  shall  appoint  two  Assistants,  and 
such  Clerks  as  may  be  necessary  for  the  performance  ofthe  business  of  his  office,  and  as  are  authorized  by  law ; 
and  shall  procure,  and  cause  to  be  kept,  *  Seal  for  the  said  Office,  which  shall  be  affixed  to  commissions  of  Post- 
masters, and  used  to  authenticate  all  transcripts  and  copies  which  may  be  required  from  the  department.  He 
shall  establish  Post  Offices,  and  appoint  Postmasters,  at  all  such  places  as  shall  appear  to  him  expedient,  oo  the 
post  roads  that  are,  -,r  may  be,  established  by  law.  He  shall  give  his  Assistants,  the  Postmasters,  and  all  other  per- 
sons whom  he  shall  employ,  or  who  may  be  employed,  in  any  of  the  departments  of  the  General  Post  Office,  ob- 
structions relative  to  their  duty.  He  shall  provide  for  the  carriage  of  the  mail  on  all  post  roads  that  are,  or  nay 
be,  established  by  law,  and  as  often  as  he,  having  regard  to  the  productiveness  thereof,  and  other  circumstances, 
shall  think  proper.  He  may  direct  the  route  or  road,  where  there  are  more  than  one,  between  places  designated 
by  law  for  a  post  road,  which  route  shall  be  considered  the  post  road.  He  shall  obtain,  from  the  Postmaster^ 
their  accounts  and  vouchers  for  their  receipts  and  expenditures,  once  in  three  monttis,  or  oftener,  with  the  balances 
thereon  arising,  in  favor  of  the  General  Post  Office.  He  shall  pay  all  expenses  which  may  arise  in  conducting  the 
Post  Office,  and  in  the  conveyance  of  the  mail,  and  all  other  necessary  expenses  arising  on  the  collection  of  the 
revenue,  and  management  of  the  General  Post  Office.  He  shall  prosecute  offences  against  the  Post  Office  esta- 
blishment. He  shall,  once  in  three  months,  render,  to  the  Secretary  of  the  Treasury,  a  quarterly  account  of  all  tbe 
receipts  and  expenditures  in  the  said  Department,  to  be  adjusted  and  settled  as  other  public  accounts.  Re  shall, 
also,  superintend  the  business  ofthe  Department,  in  all  the  duties  that  are,  or  may  be,  assigned  to  it :  Provided, 
That,  in  case  of  the  death,  resignation,  or  removal  from  office,  of  the  Postmaster  General,  all  his  duties  shall  be 
performed  by  his  senior  Assistant,  until  a  successor  shall  be  appointed,  and  arrive  at  the  General  Office,  to  per- 
form the  business. 

Sec.  2.  And  be  it  further  enacted,  That  the  Postmaster  General,  and  all  other  persons  employed  in  the  General 
Post  Office,  or  in  the  care,  custody,  or  conveyance  of  the  mail,  shall,  previous  to  entering  upon  the  duties  assigned 
to  them,  or  the  execution  of "their  trusts,  and  before  they  shall  be  entitled  to  receive  any  emolument  therefur,  re- 
spectively take  and  subscribe  the  following  oath,  or  affirmation,  before  some  magistrate,  and  cause  a  certificate 
thereof  to  be  filed  in  tbe  General  Post  Office  :  "  1,  A  B,  do  swear  or  affirm,  (as  the  case  may  be,)  that  1  will  fahb- 
fully  perforin  all  the  duties  required  of  me,  and  abstain  from  every  thing  forbidden  by  the  laws  in  relation  to  t&e 
establishment  of  the  Post  Office  and  Post  lioads  within  the  United  States."  Every  person  who  shall  be,  in  say 
manner,  employed  in  the  care,  custody,  conveyance,  or  management  ofthe  mail,  shall  be  subject  to  all  pains,  pe- 
nalties, and  forfeitures,  for  violating  the  injunctions,  or  neglecting  the  duties,  required  of  him  by  the  laws  relating 
to  the  establishment  ofthe  Post  Office  and  Post  Roads,  whether  such  person  shall  have  tuken  the  oath  or  affirma- 
tion, above  prescribed,  or  not.         * 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ofthe  Postmaster  General,  upon  the  appointment  of 
any  Postmaster,  to  require,  and  take,  of  such  Postmaster,  bond,  with  gcod  and  approved  security,  in  such  penalty 
as  he  may  judge  sufficient,  conditioned  fur  the  faithful  discharge  of  all  the  duties  of  such  Postmaster,  required  bir 
law,  or  which  may  be  required  by  any  instruction,  or  general  rule,  for  the  government  of  the  Depirunent :  PrroV- 
erf,  however,  That,  if  default  shall  be  made  by  the  Postmaster  aforesaid,  at  any  time,  and  the  Postmaster  General 
shall  fail  to  institute  suit  aguinst  such  Postmaster,  and  said  sureties,  for  two  years  from  and  after  such  default  shall 
be  made,  then,  and  in  that  case,  the  said  sureties  shall  not  be  held  liable  to  the  United  States,  nor  sliall  suit  be  in- 
stituted against  them. 

Sec.  4.  And  be  itjurther  enacted,  That  the  Postmaster  General  shall  cause  a  mail  to  be  carried  from  the  nearest 
Pos*  Office,  on  any  established  post  road,  to  the  courthouse  of  any  county,  which  is  now,  or  may  hereafter  be,  e> 
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tablished  in  any  of  the  states  or  territories  of  the  United  States,  and  which  is  without  a  mail;  and  the  road  on  which 
such  mail  shall  be  transported,  shall  become  a  post  road,  and  so  continue,  until  the  transportation  thereon  shall 
cease.  It  shall,  also,  be  lawful  for  the  Postmaster  General  to  enter  into  contracts,  for  a  term  not  exceeding"  four 
years,  for  extending  the  line  of  posts,  and  to  authorize  the  persons,  so  contracting,  as  a  compensation  for  their  ex- 
penses^ receive,  during  the  continuance  of  such  contracts,  at  rates  not  exceeding"  those  for  like  distances,  esta- 
blished by  this  actt  all  the  postage  which  shall  arise  on  letters,  newspapers,  magazines,  pamphlets,  and  packets, 
conveyed  by  any  such. posts;  and  the  roads,  designated  in  such  contracts,  shall,  during  the  continuance  thereof,- 
be  deemed  and  considered  as  post  roads,  within  the  provision  of  this  act :  and  a  duplicate  of  every  such  contract 
shall,  within  sixty  days  after  the  execution  thereof,  be  lodged  in  the  office  of  the  Comptroller  of  the  Treasury  of- 
the  United  States. 

8ec.  5.  And  be  it  fart  Pier  enacted,  That  the  Postmaster  General  he  authorized  to  have  the  mail  carried  in  any  steam 
boat,  or  other  vessel,  which  shall  be  used  as  a  packet,  in  any  of  the  waters  of  the  United  States,  on  such  terms  and 
conditions  as  shall  be  considered  expedient :  Provided,  That  he  does  not  pay  more  than  three  cents  for  each  letter, 
snd  more  than  one  half  cent  for  each  newspaper,  conveyed  in  such  mail. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  every  master  or  manager  of  any  steam-boat,  which 
shall  pass  from  one  port  or  place  in  the  United  States,  where  a  post  office  is  established,  to  deliver,  within  three 
hours  after  his  arrival,  if  in  the  day  time,  and  within  two  hours  after  the  next  sunr.se,  if  the  arrival  be  in  the  night, 
all  letters  and  packages  addressed  to,  or  destined  for,  such  port  or  place,  to  the  Postmaster  there,  for  which  he 
shall  be  entitled  to  receive,  of  such  Postmaster,  two  cents  for  every  letter  or  packet  so  delivered,  unless  the  same 
shall  be  carried  or  conveyed  under  a  contract  with  the  Postmaster  General;  and  if  any  master  or  manager  of  a 
steam  boat  shall  fail  so  to  deliver  any  letter  or  packet,  which  shall  have  been  brought  by  him,  or  shall  have  been 
in  his  care,  or  within  his  power,  he  shall  incur  a  penalty  of  thirty  dollars  for  every  such  failure.  And  every  person 
employed  on  board  any  steam  boat,  shall  deliver  every  letter,  and  packet  of  letters,  entrusted  to  such  person,  to 
the  master  or  manager  of  such  steam  boat,  and  before  the  said  vessel  shall  touch  at  any  other  port  or  place ;  and, 
for  every  failure  or  neglect  so  to  deliver,  a  penalty  of  ten  dollars  shall  be  incurred  for  each  letter  or  packet. 

Sec.  7.  *ind  be  it  further  enacted,  That  no  other  than  a  free  white  person  shall  be  employed  in  conveying  the   ' 
mail ;  and  any  contractor  who  shall  employ,  or  permit,  any  other  than  s  free  white  person  to  convey  the  mai!,  shall, 
for  every  such  offence,  incur  a  penalty  of  twenty  dollars. 

Sec.  8.  And  be  'it  further  enacted^  That,  whenever  it  shall  be  made  appear,  to  the  satisfaction  of  the  Postmaster 
General,  that  any  road  established,  or  which  may  hereafter  be  established,  as  a  post  road,  is  obstructed  by  fences, 
gates,  or  bars,  or  other  than  those  lawfully  used  on  turnpike  roads  to  collect  their  toll,  and  not  kept  in  good  repair, 
with  proper  bridges  and  ferries,  where  the  same  may  be  necessary,  it  shall  be  the  duty  of  the  Postmaster  General 
to  report  the  same  to  Congress,  with  such  information  as  can  be  obtained,  to  enable  Congress  to  establish  some 
other  road  instead  of  it,  in  the  same  main  direction. 

Sec.  9.  And  be  it  fur t Pier  enacted,  That,  if  any  person  shall,  knowingly  and  wilfully,  obstruct,  or  retard,  the  pas- 
sage of  the  mail,  or  of  am  driver  or  carrier,  or  of  any  horse  or  carriage,  carrying  the  same,  he  shall,  upon  convic- 
tion, for  every  such  offence  pay  a  fine  not  exceeding  one  hundred  dollars ;  and  if  any  ferryman  shall,  by  wilful  ne- 
gligence, or  refusal  to  transport  the  mail  across  any  ferry,  delay  the  same,  he  shall  forfeit  and  pay,  for  every  ten 
minutes  that  the  same  shall  be  so  delayed,  a  sum  not  exceeding  ten  dollars. 

Sec.  10.  And  be  it  further  enacted,  f  hat  it  shall  be  the  duty  of  the  Postmaster  General  to  give  public  notice,  in 
one  newspaper  published  at  the  seat  of  Government  of  the  United  States,  and  in  one  or  more  of  the  newspapers 
published  in  the  state,  or  states,  or  territory,  where  the  contract  is  to  be  performed,  for  at  least  twelve  weeks  be- 
fore enteri-ginto  any  contract  for  carrying  the  mail,  that  such  contract  is  intended  to  be  made*  and  the  day  on 
which  it  i*  to  he  concluded,  describing  the  places  from,  and  to  which  such  mail  is  to  be  conveyed,  the  time  at 
which  it  is  to  be  made  up,  and  the  day  and  hour  at  which  it  is  to  be  delivered.  He  shall,  moreover,  within  ninety 
da\s  after  the  making  of  any  contract,  lodge  a  duplicate  thereof,  together  with  the  proposals  which  he  shall  have 
rec  ived  respecting  it,  in  the  office  of  the  Comptroller  of  the  Treasury  of  the  United  States  :  Provided,  That  no 
contract  shall  be  entered  into  for  a  longer  term  than  four  years. 

Sec.  11.  Andbe  it  further  enacted,  That  every  Post  master  shall  keep  an  office,  in  which  one  or  more  persons  shall 
attend  on  every  day  on  which  a  mail  shall  arrive,  by  Ian •'  or  water,  as  well  ss  on  other  days,  at  such  hours  as  the 
Postmaster  General  shall  direct,  for  the  purpose  of  performing  the  duties  thereof;  and  it  shall  be  the  duty  of  the 
Postmaster,  at  all  reasonable  hours,  on  every  day  of  the  week,  to  deliver,  on  demand,  any  letter,  paper,  or  packet, 
to  the  person  entitled  to,  or  authorized  to  receive,  the  sAme;  and  all  letters  brought  to  any  post  office  half  an  hour 
bt  fore  the  time  of  making  up  the  mail  at  such  office,  shall  be  forwarded  therein,  except  at  such  post  offices  wht  re, 
in  the  opinion  of  the  Postmaster  General,  it  requires  more  time  for  making  up  the  mail,  and  which  lie  shall  accord- 
ingly prescribe ;  but  this  nhall,  in  no  case,  exceed  one  hour. 

Sec.  12.  And  be  it  further  enacted,  That  no  fees  or  perquisites  shall  be  received  by  any  person  employed  in  the 
General  Post  Office,  on  account  of  the  duties  to  be  performed  by  virtue  of  his  appointment. 

Sec.  13.  And  be  it  further  enacted,  That  the  following  rates  of  postage  be  charged  on  all  letters  and  packets,  (ex- 
cepting such  as  are  excepted  by  law,)  conveyed  in  the  mail  of  the  United  States,  viz:  For  every  letter  composed 
of  a  single  sheet  of  paper,  conveyed  not  exceeding  thirty  miles,  six  cents.  Over  thirty;  and  not  exceeding  eighty, 
ten  cents.  Over  eighty,  and  not  exceeding  one  hundred  and  fifty,  twelve  and  a  half  cents.  Over  one  hundred 
and  lift) ,  and  not  exceeding  four  hundred,  eighteen  and  three  quarters  of  a  cent.  Over  four  hundred,  twenty  five 
cents. 

And  for  ev*  ry  double  letter,  or  letter  composed  of  two  pieces  of  paper,  double  those  rates ;  and  for  every  triple 
letter,  or  letter  composed  of  three  pieces  of  pap»»r,  triple  those  rates;  and  for  every  packet  composed  of  four  or 
more  pieces  of  paper,  or  one  or  more  other  articles,  and  weighing  once  ounce  avoirdupois,  quadruple  those  rates; 
and  in  that  proportion  for  all  greater  weights:  Provided,  That  no  packet  of  letters,  conveyed  by  the  water  mails* 
shall  be  charged  with  more  thaii  quadruple  postage,  unless  the  same  shall  contain  more  than  four  distinct  letters* 
No  postmaster  shall  receive,  to  be  conveyed  by  the  mail,  any  packet  which  shall  weigh  more  than  three  pounds; 
and  the  postage  marked  on  any  letter  or  packet,  and  charged  in  the  post  bill  which  may  accompany  the  same, 
shall  be  conclusive  evrtsnce  in  favor  of  the  postmaster  who  delivers  the  same,  of  the  lawful  postage  thereon ;  un- 
less such  letter  or  packet  shall  be  opened  in  presence  of  the  postmaster  or  his  clerk.  Every  four  folio  pages,  of 
eight  quarto  pages,  or  sixteen  octavo,  or  twenty-four  duodecimo  pages,  or  psges  less  than  that  of  a  pamphlet  size, 
or  magazine,  whatever  be  the  size  of  the  paper  of  which  it  is  formed,  shall  be  considered  a  sheet ;  and  the  surplus 
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page*  of  any  pamphlet  or  magazine  shall  also  be  considered  a  sheet ;  and  the  journals  of  the  legislatures  of  the  se- 
veral states,  not  being  bound,  shall  be  liable  to  the  same  postage  as  pamphlets. 

Any  memorandum  which  shall  be  written  on  a  newspaper,  or  other  printed  paper,  pamphlet,  or  magazine,  and 
transmitted  by  mail,  shall  be  charged  with  letter  postage  :  Provided,  The  publisher  of  a  newspaper  may  send  a 
printed  or  written  notice  to  a  subscriber,  stating  the  amount  due  on  his  subscription ;  which  notice  shall  be  attach- 
ed to  the  margin  of  the  newspaper,  and  the  postmaster  who  delivers  the  paper  shall  charge  for  such  notice  the 
same  postage  as  for  a  newspaper. 

Sec.  14.  And  be  it  further  enacted,  That  the  Postmaster  General  be,  and  he  is  hereby  authorized  to  allow  to  each 
postmaster,  such  commission  on  the  postages  by  him  collected,  as  shall  be  adequate  to  his  services  and  expenses: 
Provided,  That  his  commission  sUall  not  exceed  the  following  several  rates  on  the  amount  received  in  one  quar- 
ter, viz : 

On  a  sum  not  exceeding  one  hundred  dollars,  thirty  per  cent. 

On  any  sum  over  and  above  the  first  hundred  dollars,  and  not  exceeding  four  hundred  dollars,  twenty-five  per 

On  any  sum  over  and  above  the  first  four  hundred  dollars,  and  not  exceeding  two  thousand  four  hundred  dol- 
lars, twenty  per  cent. 

On  any  sum  over  and  above  the  first  two  thousand  four  hundred  dollars,  eight  per  cent. 

Except  to  the  Postmasters  who  may  be  employed  in  receiving  and  despatching  foreign  mails,  whose  compensa- 
tion m  *y  be  augmented,  not  exceeding  twenty-five  dollars  in  one  quarter ;  and  excepting  to  the  Postmasters  at 
offices  where  the  mail  is  regularly  to  arrive  between  the  hours  of  nine  o'clock  at  night  and  five  o'clock  in  the 
morning,  whose  commission  on  the  first  hundred  dollars  collected  in  one  quarter,  may  be  increased  to  a  sum  not 
exceeding  fifty  per  cent.  The  Postmaster  General  may  allow  to  the  Postmasters,  respectively,  a  commission  of 
fifty  per  cent,  on  the  moneys  arising  from  the  postage  of  newspapers,  magazines,  and  pamphlets;  and  to  the 
Postmasters  whose  compensation  shall  not  exceed  five  hundred  dollars  in  one  quarter,  two  cents  for  every  free 
letter  delivered  out  of  the  office,  excepting  such  as  are  for  the  Postmaster  himself;  and  each  Postmaster,  who 
shall  be  required  to  keep  a  register  of  the  arrival  and  departure  of  the  mails,  shall  bz  allowed  ten  cents  for  each 
monthly  return  which  he  makes  thereof  to  the  General  Post  Office.  The  Postmaster  General  may  allovr  to  the 
Postmaster  at  New  Orleans,  at  the  rate  of  eight  hundred  dollars  a  year,  in  addition  to  his  ordinary  commissioni. 
The  Postmaster  General  is  hereby  authorized  to  allow  to  the  Postmaster  of  the  City  of  Washington,  in  addition  to 
the  allowance  made  by  this  act,  lor  postage  collected,  and  for  free  letters  received  by  him  for  delivery,  a  commit, 
sion  of  five  per  cent,  on  the  amount  of  mails  distributed  at  his  office :  Provided,  nevertheless,  That  the  whole  annn&l 
emolument  of  the  said  Postmaster,  including  the  extra  compensation  of  eight  hundred  dollars  which  is  hereby  al- 
lowed him,  shall  be  subject  to  the  restrictions  imposed  by  the  forty-first  section  of  this  act. 

Sec  15  And  be  it  further  enacted.  That  every  letter  or  packet,  brought  into  the  United  States,  or  carried  from 
one  port  therein  to  another,  in  any  private  ship  or  vessel,  shall  be  charged  with  six  cents,  if  delivered  at  the  Post 
Office  where  the  same  shall  arrive  ;  and  if  destined  to  be  conveyed  by  post  to  any  place,  with  two  cents  added  to 
the  ordinary  r«tes  of  postage. 

Sec.  16.  And  be  it  farther  enacted,  That,  if  any  Postmaster,  or  other  person,  authorized  by  the  Postmaster 
General  to  receive  the  postage  of  letters,  shall  fraudulently  demand  or  receive  any  rate  of  postage,  or  gratuity,  or 
reward,  other  than  is  provided  by  this  act,  for  the  postage  of  letters,  or  packets,  on  conviction  thereof,  he  shall 
forfeit,  for  even  such  offence,  one  hundred  dollars. 

Sec.  17.  And  be*  it  further  enacted,  That  no  ship  Or  vessel,  arriving  at  any  port  within  the  United  States  where 
a  Post  Office  is  established,  shall  be  permitted  to  report,  make  entry,  or  break  bulk,  until  the  master  or  command- 
er shall  have  delivered  to  the  Postmaster  all  letters  directed  to  any  person  or  persons  within  the  United  States,  or 
the  ter  itories  thereof,  which,  under  his  care,  or  within  his  power,  shall  be  brought  in  such  ship  or  vessel,  except 
such  as  are  directed  to  the  owner  or  consignee  of  the  ship  or  vessel.  And  it  shall  be  the  duty  of  the  Collector  or 
other  officer  of  the  port  empowered  to  receive  entries  of  ships  or  vessels,  to  require  from  every  master  or  com- 
mander of  such  ship  or  vessel,  an  oath  or  affirmation,  purporting  that  he  has  delivered  all  such  letters,  except  as 
aforesaid ;  and  if  any  commander  or  master  of  any  such  ship  or  vessel  shall  break  bulk  before  he  shall  have  com- 
plied with  the  requirements  of  this  act,  every  such  offender  shall,  on  conviction  thereof,  forfeit,  for  every  such  of 
fence,  a  suii  not  exceeding  one  hundred  dollars. 

Sec.  18.  And  be  it  further  enacted,  That  the  Postmaster,  to  whom  such  letters  may  be  delivered,  shall  pay  the 
master  or  commander,  or  other  person  delivering  the  same,  except  the  commanders  of  foreign  packets, two  cents 
for  each  letter  or  packet ;  and  shall  obtain  from  the  person  delivering  the  same,  a  certificate,  specifying  the  num- 
ber of  letters  and  packets,  with  the  name  of  the  ship  or  vessel,  and  the  place  from  whence  she  last  sailed ;  which 
certificate,  together  with  a  receipt  for  the  money,  shall  be,  with  his  quarterly  accounts,  transmitted  to  the  Post- 
mas'er  General,  who  shall  cre<J»t  him  with  the  amount. 

Sec.  19.  And  be  it  further  enacted,  That  no  stage  or  other  vehicle,  which  regularly  performs  trips  on  a  Post 
Road,  or  on  a  road  parallel  to  it,  shall  convey  letters;  nor  shall  any  packet,  boat,  or  other  vessel,  which  regularly 
plies  on  a  water  declared  to  be  a  Post  Road,  except  such  as  relate  to  some  part  of  the  cargo.  For  the  violation 
of  this  provision,  the  owner  of  the  carnage,  or  other  vehicle,  or  vessel,  slw.il  incur  the  penalty  of  fifty  dolUrs. 
And  the  person  who  has  charge  of  such  carriage,  or  other  vehicle,  or  vessel,  may  be  prosecuted  under  this  sec- 
tion, and  the  property  in  his  charge  may  be  levied  on  and  sold,  in  satisfaction  of  the  penalty  and  costs  of  suit. 
Provided,  That  it  shall  be  lawful  for  any  one  to  send  letters  by  special  messenger. 

Sec.  20.  And  be  it  further  enacted,  That  the  Deputy  Postmaster,  and  other  agents  of  the  Postmaster  General, 
shall  duly  account,  and  answer  to  him  for  all  way  letters  which  shall  come  to  their  hands;  and  for  this  purpose, 
the  Post  riders,  and  other  carriers  of  the  mail,  receiving  any  way  letter  or  letters,  (and  it  shall  be  their  duty  to  re- 
ceive them,  if  presented  more  than  one  mile  from  a  Post  Office,)  shail  deliver  the  same,  together  with  the  post- 
age, if  paid,  at  the  first  Post  Office  to  which  they  shall  afterwards  arrive ;  where  the  Postmaster  shall  duly  enter  the 
•ame,  and  specify  the  number  and  rate  or  rates,  in  the  post  bill,  adding  to  the  rate  of  each  way  letter,  one  cent ; 
which  shall  be  paid  by  the  Postmaster  to  the  mail  carrier  from  whom  such  way  letters  shall  be  received. 

Sec.  21.  And  be  it  further  enacted,  That,  if  any  person  employed  in  any  of  the  departments  of  the  Post  Office 
establishment,  shall  unlawfully  detain,  delay,  or  open,  any  letter,  packet,  bag,  or  mail  of  letters,  with  which  he 
•hall  be  entrusted,  or  which  shall  have  come  to  his  possession,  and  which  are  intended  to  be  conveyed  by  post ; 
or,  if  any  such  person  shall  secrete,  embezzle,  or  destroy,  any  letter  or  packet  entrusted  to  such  person  as  afore- 
aaid,  and  which  shall  not  contain  any  security  for,  or  assurance  relating  to,  money,  as  hereiuafter  described,  every 
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such  offender,  being1  thereof  duly  convicted,  shall,  for  every  such  offence,  be  fined,  not  exceeding  three  hundred 
dollars,  or  imprisoned,  not  exceeding  six  months,  or  both,  according  to  the  circumstances  and  aggravation  of  the 
offence.  And,  if  any  person,  employed  as  aforesaid,  shall  secrete,  embezzle,  or  destroy,  any  letter,  packet,  bag, 
or  mail  of  letters,  with  which  he  or  she  shall  he  entrusted,  or  which  shall  have  come  to  his  or  her  possession,  and 
are  intended  to  he  conveyed  by  post,  containing  any  bank  note,  or  bank  post  bill*  bill  of  exchange,  warrant  of  the 
Treasury  of  the  United  States,  note  of  assignment  of  stock  in  the  funds,  letters  of  attorney  for  receiving  annuities 
or  dividends,  or  for  selling  stocks  in  the  funds,  or  for  receiving  the  interest  thereof,  or  any  letter  of  credit,  or  note 
for,  or  relating  to,  payment  of  moneys,  or  any  bond,  or  warrant,  draft,  bill,  or  promissory  note,  covenant,  contract, 
or  agreement  whatsover,  for,  or  relating  to,  the  payment  of  money,  or  the  delivery  of  any  articles  of  value,  or 
the  performance  of  any  act,  matter,  or  thing,  or  any  receipt,  release,  acquittance,  or  discharge  of,  or  from,  any 
debt,  covenant,  or  demand,  or  any  part  thereof;  or  any  copy  of  any  record  of  any  judgment,  or  decree,  in  any 
court  oflawor  chancery,  or  any  executionwhich  may  have  issued  thereon;  or  any  copy  of  any  other  record,  or 
any  other  article  of  value,  or  any  writing  representing  the  same;  or  if  any  such  person,  employed  as  aforesaid, 
shall  steal  op  take  any  of  the  same  out  of  any  letter,  packet,  bng,  or  mail  of  letters  that  shall  come  to  his  or  her 
possession,  such  person  shall,  on  conviction  tor  any  such  offence,  be  imprisoned  not  less  than  ten  years,  nor  ex- 
ceeding twenty  one  years;  and  if  any  person  who  shall  have  taken  charge  of  the  mails  of  the  United  States,  shall 
quit  or  desert  the  same  b.To*e  such  person  delivers  it  into  the  Post  Office  kept  at  the  termination  of  the  route,  or 
some  known  muil  carrier,  or  agent  of  the  General  Post  Office,  authorized  to  receive  the  same,  every  such  person, 
so  offending,  shall  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars  for  every  such  oflVnce  ;  and  if  any 
such  person  concerned  in  carrying  the  mail  of  the  United  States,  shall  collect,  receive,"  or  carry  any  letter  or 
packet,  or  shall  cause  or  procure  the  same  to  be  done,  contrary  to  this  act,  every  such  offender  shall  forfeit  and 
pay,  for  every  such  offence,  a  sum  not  exceeding  fifty  dollars. 

Sec.  22.  And  be  it  further  enacted,  That,  if  any  person  shall  rob  any  carrier  of  the  mail  of  the  United  States,  or 
other  person  entrusted  therewith,  of  such  mail,  or  any  part  thereof,  such  offender  or  offenders  shall,  on  convic- 
tion, b?  imprisoned  not  less  than  five  years,  nor  exceeding  ten  years  ;  and,  if  convicted  a  second  time  of  a  like  of- 
fence, he  or  they  shall  suffer  death ;  or  if,  in  effecting  such  robbery  of  the  mail  the  first  time,  the  offender  shall 
wound  the  p.  rson  having  custody  thereof,  or  put  his  life  in  jeopardy,  by  the  use  of  dangerous  weapons,  such  of- 
fender or  offenders  shall  suffer  death.  And  if  any  person  shall  attempt  to  rob  the  mail  of  the  United  States,  by 
assaulting  the  person  having  custody  thereof,  shooting  at  him  or  his  horse  or  mule,  or  threatening  him  with  dan- 
jrerous  weapons,  and  the  robbery  is  not  effected,  every  such  offender,  on  conviction  thereof,  shall  be  punished  by 
imprisonment,  not  less  than,  two  years,  nor  exceeding  ten  years.  And,  if  any  person  shall  steal  the  mail,  or  shall 
steal  or  take  from,  or  out  of,  vmy  mail,  or  from  or  out  of  any  Post  Offue,  any  letter  or  packet ;  or,  if  any  person  shall 
take  the  mail,  or  any  letter  or  packet  therefrom,  or  from  any  Post  Office,  whether  with  or  without  the  consent  of 
the  person  having  custody  thereof,  and  shall  open,  embezzle,  or  destroy,  any  such  mail,  letter,  or  packet,  the  same 
containing  any  article  of  value,  or  evidence  of  any  debt,  due,  demand,  right,  or  claim,  or  any  release,  receipt,  ac- 
quittance, or  discharge,  or  any  other  article,  paper,  or  thing  mentioned  and  described  in  the  twenty  first  section  of 
this  ac' ;  or,  if  any  person  shall,  by  fraud  or  deception,  obtain  from  any  person  having  custody  thereof,  any  mail,  let- 
ter, or  packet,  containing  any  article  of  value,  or  evidence  thereof,  or  either  of  the  writings  referred  to,  or  next  above 
rocit'Oned,  such  offender  or  offenders,  on  conviction  thereof,  shall  be  imprisoned  not  less  than  two,  nor  exceeding 
ten  years.  And  if  any  person  shall  lake  any  letter,  or  packet,  not  containing  any  article  of  value,  or  evidence 
thereof,  out  of  any  Post  Office,  or  shall  open  any  letter  or  packet,  which  shall  have  been  in  a  Post  Office,  or  in 
custody  of  a  mail  carrier,  before,  it  shall  have  been  delivered  to  the  person  to  whom  it  is  directed,  with  a  design  to 
obstruct  the  correspondence,  to  pry  into  another's  business  or  secrets ;  or  shall  secrete,  embezzle,  or  destroy,  any 
such  mail  letter,  or  packet,  such  offender,  upon  conviction,  shall  pay  for  every  such  offence,  a  sum  not  exceed- 
ing five  hundred  dollars,  and  be  imprisoned  not  exceeding  twelve  months. 

Sec.  23.  And  £,»  it  further  enacted,  That,  if  any  person  shall  rip,  cut,  tear,  burn,  or  otherwise  injure,  any  valise, 
portmanteau,  or  other  bag,  used,  or  designed  to  be  used,  by  any  person  acting  under  the  authority  of  the  Post- 
master General,  or  any  person  in  whom  his  powers  are  vested,  in  a  conveyance  of  any  mail,  letter,  packet,  or 
newspaper,  or  pamphlet ;  or  shall  draw  or  break  any  staple,  or  loosen  any  part  of  any  lock,  chain,  or  strap,  at- 
tached to,  or  belonging  to  any  such  valise,  portmanteau,  or  bag,  with  an  intent  to  rob,  or  steal  any  mail,  letter, 
packet,  newspaper,  or  pamphlet,  or  to  render  either  of  the  same  insecure,  every  such  offender,  upon  conviction, 
shall,  for  every  such  offence,  pay  a  sum  not  less  than-  one  hundred  dollars,  nor  exceeding  five  hundred  dollars,  er 
be  imprisoned,  not  less  than  one  year,  nor  exceeding  three  years,  at  the  discretion  of  the  court  before  whom  such 
conviction  is  had. 

Sec.  24.  And  be  it  further  enacted,  That  every  person,  who,  from  and  after  the  passage  of  this  act,  shall  pro- 
cure, and  advise,  or  assist,  in  the  doing  or  perpetration  of  any  of  the  acts  or  crimes  by  this  act  forbidden,  shall  be 
subject  to  the  same  penalties  and  punishments  as  the  persons  are  subject  to,  who  shall  actually  do  or  perpetrate 
sny  of  the  said  acts  or  crimes,  according  to  the  provision  of  this  act. 

Sec.  25.  And  be  it  further  enacted,  That  every  person  who  shall  be  imprisoned  by  a  judgment  of  court,  under 
and  by  virtue  of  the  twenty-first,  twenty -second,  twenty  third,  or  twenty-fourth  sections  of  this  act,  shall  be  kept 
at  hard  labor  during  the  period  of  such  imprisonment. 

Sec.  26.  And  be  it  further  enacted,  That  the  Postmasters  shall,  respectively,  publish,  at  the  expiration  of  every 
three  months,  or  ofiener,  when  the  Postmaster  General  shall  so  direct,  in  one  of  the  newspapers  published  at  or 
nearest  the  place  of  his  residence,  for  three  successive  weeks,  a  list  of  all  the  letters  remaining  in  their  respec- 
tive offices,  o  ,  instead  thereof,  shall  make  out  a  number  of  such  lists,  and  cause  them  to  be  posted  at  such  public 
places  in  their  vicinity,  as  s'lall  appear  to  them  best  adapted  for  the  information  of  the  parties  concerned  ;  and,  at 
the  expiration  of  the  next  three  months,  shall  send  such  of  the  said  letters  as  then  remain  on  hand,  as  dead  letters, 
to  the  General  Post  Office,  where  the  same  shall  be  opened  and  inspected;  and  if  any  valuable  papers  or  masters 
of  consequence  shall  be  found  therein,  it  shall  be  the  duty  of  the  Post  master  General  to  return  such  letter  to  the 
writer  thereof,  or  cause  a  descriptive  list  thereof  to  be  inserted  in  one  of  the  newspapers  published  at  the  place 
most  convenient  to  the  supposed  residence  of  the  owner,  if  within  the  United  States;  and  such  letter,  and  the 
contents,  shall  be  preserved,  to  be  delivered  to  the  person  to  whom  the  same  shall  be  addressed,  upon  payment  of 
the  postage  and  expense  of  publication.  And  if  such  letter  contain  money,  the  Postmaster  General  may  appro- 
priate it  to  the  use  of  the  Department,  keeping  an  account  thereof,  and  the  amount  shall  be  paid  by  the  Depart- 
ment to  the  rightful  claimant  so  soon  as  he  shall  be  found.  ized  by  KjC 

Sec.  2r.  And  be  it  further  enacted,  That  letters  and  packets  to  and  from  the  following  officers  of  the  United 
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States,  shall  be  received  and  conveyed  by  post,  free  of  postage.  Each  Postmaster,  provided  each  of  his  letteri  or 
packets  shall  not  exceed  half  an  ounce  in  weight;  each  member  of  the  Senate,  and  each  member  and  delete  of 
the  House  of  Representatives  of  the  Congress  of  the  United  States,  the  Secretary  of  the  Senate,  and  Clerk  of  the 
House  of  Representatives,  provided  each  letter  or  packet,  (except  documents  printed  by  the  order  of  either 
House  of  Congress)  shall  not  exceed  two  ounces  in  weight,  and  daring  their  actual  attendance  in  any  session  of 
Congress,  and  sixty  days  before  and  after  such  session ;  and  in  case  of  excess  of  weight,  that  excess  alone  shall 
be  paid  for;  the  President  of  the  United  States,  Vice  President,  the  Secretaries  of  State,  of  the  Treasury,  of  War, 
of  the  Navy,  Attorney  General, Postmaster  Genera),  and  the  Assistants  Postmaster  General,  the  Comptrollers  of  the 
Treasury,  Auditors,  Register,  Treasurer,  and  Commissioner  of  the  General  Land  Office,  and  such  individuals  vho 
shall  have  been,  or  may  hereafter  be,  President  of  the  United  States,  and  each  may  receive  newspapers  by  post, 
free  of  postage:  Provided,  That  Postmasters  shall  not  receive,  free  of  postage,  more  than  one  daily  newspaper, 
eacft,  or  what  is  equivalent  thereto  ;  nor  shall  members  of  the  Senate,  or  of  the  House  of  Representatives  the 
Clerk  of  the  House,  or  Secretary  of  the  Senate,  receive  newspapers,  free  of  postage,  after  their  privilege  of  fruit- 
ing shall  cease. 

Sec.  28.  And  be  it  further  enacted,  That,  if  any  person  shall  frank  any  letter  or  letters,  other  than  those  written 
by  himself,  or  by  his  order,  on  the  business  of  his  office,  he  shall,  on  conviction  thereof,  p^y  a  fine  often  dollars, 
and  it  shall  be  the  especial  duty  of  Postmasters  to  prosecute  for  said  offence  •  Provided,  That  the  Secretary  of  the 
Treasury,  Secretary  of  State,  Secretary  of  War,  Secretary  of  the  Navy,  and  Postmaster  General,  may  frank  letters 
or  packets  on  official  business,  prepared  in  any  other  public  office,  in  the  absence  of  the  principal  thereof.  Aod 
if  any  person,  having  the  right  to  receive  his  letters  free  of  postage,  shall  receive  enclosed  to  him  any  letter  or 
packet  addressed  to  a  person  not  having  that  right,  it  shall  be  his  duty  to  return  the  same  to  the  post  office,  mark- 
ing thereon  tl*e  place  from  whence  it  came,  that  it  may  be  charged  with  postage.  And  if  any  person  shall  coun- 
terfeit the  hand  writing  or  frank  of  any  person,  or  cause  the  same  to  be  done,  in  order  to  avoid  the  payment  of 
postage,  each  person,  so  offending,  shall  pay  for  every  such  offence,  five  hundred  dollars. 

Sec.  29.  And  be  it  further  enacted,  That  every  printer  of  newspapers  may  send  one  paper  to  each  airier- 
ery  other  printer  of  newspapers  within  the  United  States,  free  of  postage,  un  ler  such  regulations  as  tlie  l*ostmas- 
ter  General  swal!  provide. 

Sec.  30.  And  be  it  further  enacted,  That  all  newspapers  conveyed  in  the  mail  shall  be  under  cover,  open  atone 
end,  and  charged  with  a  postage  of  one  cent  efach,  for  any  distance  not  more  than  one  hundred  miles,  and  one 
and  a  half  cent*  for  any  greater  distance  :  Provided,  That  the  postage  of  a  single  newspaper  from  anyone  place 
to  another  in  the  same  state,  shall  not  exceed  one  cent,  and  the  Postmaster  General  shall  require  those  wlio  re- 
ceive newspapers  by  po*t,  to  pay  always  the  amount  of  one  quarter's  postage  in  advance ;  and  should  the  pub- 
lisher of  any  newspaper,  after  being  three  months  previously  notified  that  his  paper  is  not  taken  out  of  the  «mce, 
to  which  it  is  sent  for  delivery,  continue  to  forward  such  paper  in  the  mail,  the  postmaster  to  whose  office  weh 
paper  is  sent,  may  dispose  of  the  same  for  the  postage,  unless  the  publisher  shall  pay  it.  If  any  person  employed 
in  any  department  of  the  post  office,  shall  improperly  detain,  delay,  embezzle,  or  destroy  any  newspaper,  or  shall 
permit  any  other  person  to  do  the  like,  or  shall  open,  or  permit  any  other  to  open,  any  mail  or  packet  of  newspa- 
pers, not  directed  to  the  office  where  he  is  employed,  such  offender  shall,  on  conviction  thereof,  forfeit  a  sum, 
not  exceeding  fifty  dollars,  for  every  such  offence.  And  if  any  other  person  shall  open  any  mail  or  packet  of  news- 
papers, or  shall  embezzle  or  destroy  the  same,  not  being  directed  to  such  person,  or  not  being  authorized  to  re- 
ceive or  open  the  same,  such  offender  shall,  on  conviction  thereof,  pay  a  sum  not  exceeding  twenty  dollars,  for 
every  such  offence.  And  if  any  person  shall  take,  or  steal,  any  packet,  bag,  or  mail  of  newspapers,  from  or  out 
of  any  post  office,  or  from  any  person  having  custody  thereof,  such  person  shall,  on  conviction,  be  impnsoneo\ 
not  exceeding  three  months,  for  every  such  offence,  to  be  kept  at  hard  labor  during  the  period  of  such  imprison- 
ment. If  any  person  shall  enclose  or  conceal  a  letter,  or' other  thing,  or  any  memorandum  in  writing,  in  a  news- 
paper, pamphlet,  or  magazine,  or  in  any  package  of  newspapers,  pamphlets,  or  magazines,  or  make  any  witingor 
memorandum  thereon,  which  he  shall  have  delivered  into  any  post  office,  or  to  any  person  for  that  purpose,  in  or 
der  that  the  same  may  be  carried  by  post  free  of  letter  postage,  he  shall  forfeit  the  sum  of  five  dollar*  for  every 
such  offence  .  and  the  letter,  newspaper,  package,  memorandum,  or  other  thing,  shall  not  be  delivered  to  the 
person  to  whom  it  is  directed,  until  the  amount  of  single  letter  postage  is  paid  for  each  article  of  which  the  pack* 
age  is  composed.  No  newspapers  shall  be  received  by  the  Postmasters,  to  be  conveyed  by  post,  unless  they  are 
sufficiently  dried,  and  enclosed  in  proper  wrappers,  on  which,  besides  the  direction,  shall  be  noted  the  number  of 
papers  which  are  enclosed  for  subscribers,  and  the  number  lor  printers  :  Providetl,  that  the  number  need  not  be 
endorsed  if  the  publisher  shall  agree  to  furnish  the  postmaster,  at  the  close  of  each  4uarter,  *  certified  statement 
of  the  number  of  papers  sent  in  the  mail  chargeable  with  postage. 

The  Postmaster  General,  in  any  contract  he  may  enter  into  for  the  conveyance  of  the  mail,  may  authonsetne 
person  with  whom  such  contract  is  to  be  made,  to  carry  newspapers,  magazines,  and  pamphlets,  other  than  those 
conveyed  in  the  mail :  Provided,  That  no  preference  shall  be  given  to  the  publisher  of  one  newspaper  over  that 
of  another,  in  the  same  place.     When  the  mode  of  conveyance,  and  the  size  of  the  mail,  will  admit  of  it,  wen  «*• 

fazines  and  pamphlets  as  are  published  periodically,  may  be  transported  in  the  mail,  to  subscribers,  at  one  and* 
alt  cents  a  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  two  and  a  half  cents  for  any  ffrcaJ^c^ 
tance.  And  such  magazines  and  pamphlets  as  are  not  published  periodically,  if  sent  in  th~  mail,  shall  be  c*JtJs'ea 
with  a  postage  of  four  cents  on  each  sheet,  for  any  distance  not  exceeding  one  hundred  miles,  and  six  cents  for  any 
greater  distance.  # 

Sec.  31.  And  be  it  further  enacted.  That,  if  any  Postmaster,  or  other  person  authorized  to  recttve  the  P?^f^ 
letters  and  packets,  shall  neglect  or  refuse  to  render  his  accounts,  and  pay  over  to  the  Postmaster  General  the  bal- 
ance by  him  due,  at  the  end  of  every  three  months,  it  shall  be  the  duty  of  the  Postmaster  General  to  cause  aw 
to  be  commenced  against  the  person  or  persons  so  neglecting  or  refusing.    That  all  suits,  which  shall  be  k*1*-*. 
commenced,  for  the  recovery  of  debts  or  balances  due  to  the  General  Post  Office,  whether  they  appew  ty  D ° 
or  obligations,  made  ia  the  name  of  the  existing,  or  any  preceding  Postmaster  General,  or  otherwise,  i waU  w 
stituted  in  the  name  o»"  the  "  Postmaster  General  of  the  United  States."    That  certified  statements,  under  thesrw 
of  the  General  Post  Office,  of  the  accounts  of  the  several  Postmasters  and  contractors,  after  tie  same  ,»tJj"j|cr 
been  examined  and  adjusted  at  that  office,  shall  be  admitted  as  evidence  in  all  suits  brought  by  the  ^>?ftm^e 
General  for  the  recovery  of  balances  or  debts  due  from  Postmasters  or  contractors ;  and  also,  certified  copies  or 
quarterly  accounts  of  Postmasters ;  or,  if  lodged  in  the  Treasury^  copies,  certified  by  the  Begirfer,  una«r  tfte  s»» 
of  his  office,  sbaH  be  stfml'fed  as  evidence. 
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Sec.  32.  And  be  it  further  enacted,  That,  if  any  Postmaster  shall  neglect  to  render  his  accounts  for  one  month 
after  the  time,  and  in  the  form  and  manner  prescribed  by  law,  and  by  the  Postmaster  General's  instructions,  con- 
formable therewith,  he  shall  forfeit  double  the  value  of  the  postages  which  shall  have  arisen  at  the  same  office  in 
any  equal  portion  of  time  previous  or  subsequent  thereto ;  or,  in  case  no  account  shall  have  been  rendered  at  the 
time  of  trial  of  such  case,  then  such  sum  as  the  Court  and  jury  shall  estimate,  equivalent  thereto,  to  be  recovered 
by  the  Postmaster  General,  in  an  action  of  debt,  on  a  bond  against  the  Postmaster  and  his  securities,  and  for  which 
the  securities  shall  be  liable. 

Sec.  33.  And  be  it  further  enacted,  That  all  pecuniary  penalties  and  forfeitures,  incurred  under  this  act,  shall  be 
one  half  for  the  use  of  the  person  or  persons  informing  and  prosecuting  for  the  same,  and  the  other  half  to  the  use 
of  the  United  States,  and  shall  be  paid  over  to  the  Postmaster  General,  and  accounted  for  by  him  as  other  moneys 
of  the  Department. 

Sec.  34.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Postmaster  General  to  make  provision,  where 
it  may  be  necessary,  for  the  receipt  of  all  letters  and  packets  intended  to  be  conveyed  by  any  ship  or  vessel  beyond 
sea,  or  from  any  port  in  the  United  States  to  another  port  therein ;  and  the  letters  so  received  shall  be  formed*  into 
a  mail,  sealed  up,  and  directed  to  the  Postmaster  of  the  port  to  which  such  ship  or  vesse'  shall  be  bound ;  and  far 
every  letter  or  packet  so  received,  there  shall  be  paid,  at  the  time  of  its  reception,  a  postage  of  one  cent,  which 
shall  be  for  the  use  of  the  Postmasters  respectively  receiving  the  same.  And  the  Postmaster  General  may  make 
arrangements  with  the  Postmasters  in  any  foreign  country,  for  the  reciprocal  receipt  and  delivery  of  letters  and 
packets  through  the  Post  Office. 

Sec.  35.  And  be  it  further  enacted,  That  the  Postmasters,  Post  riders,  and  drivers  of  the  mail  stages,  shall  be 
exempt  from  militia  duties,  and  serving  on  juries,  or  any  fine  or  penalty  for  neglect  thereof. 

Sec  36.  And  be  it  further  enacted,  That  letter  carriers  shall  be  employed  at  such  Post  Offices  as  the  Postmaster 
General  shall  direci,  for  the  delivery  of  letters  in  the  places,  respectively,  where  such  Post  Offices  are  established; 
and,  for  the  delivery  of  each  such  letter,  the  letter  carrier  may  receive,  of  the  person  to  whom  the  delivery  is  made, 
two  cents  :  Provided!  That  no  letter  shall  be  delivered  to  such  letter  carrier  for  delivery,  addressed  to  any  person 
who  shall  have  lodged  at  the  Post  Office  a  written  request  that  the  letters  shall  be  detained  in  the  office.  And* 
for  every  letter  lodged  at  any  Post  Office,  not  to  be  carried  by  post,  but  to  be  delivered  at  the  place  where  it  is  so 
lodged,  the  Postmaster  shall  receive  one  cent  of  the  person  to  whom  it  shall  be  delivered. 

Sec.  37,  And  beitjurther  enacted,  That  all  causes  of  action  arising  under  this  act,  may  be  sued,  and  all  offenders 
against  this  act,  n  ay  be  prosecuted,  before  the  justices  of  the  peace,  magistrates,  or  other  judicial  courts  of  the 
several  states,  and  of  the  several  territories  of  the  United  States,  they  having  competent  jurisdiction,  by  the  laws 
of  such  states  or  territories,  to  the  trial  of  claims  and  demands  of  as  great  value,  and  of  the  prosecutions,  wheie 
the  punishments  are  of  as  great  extent;  and  such  justices,  magistrates,  or  judiciary,  shall  take  cognizance  thereof, 
and  proceed  to  judgment  and  execution,  as  in  other  cases. 

Sec.  38.  And  be  it  further  enacted,  That,  in  all  suits  or  causes  arising  under  this  act,  the  Court  shall  proceed  to 
trial,  and  render  judgment  the  first  term  after  such  suit  shall  be  commenced  :  Provided,  always,  That,  whenever  * 
service  of  the  process  shall  not  have  been' made  twenty  days  at  least  previous  to  the  return  day  of  such  term,  the 
defendant  shall  be  entitled  to  one  continuance,  if  the  Court,  on  the  statement  of  such  defendant,  shall  judge  it  ex- 
pedient: Provided,  also,  That,  if  the  defendant  in  such  suits  shall  make  affidavit  that  he  has  a  claim  against  the 
General  Post  Office,  not  allowed  by  the  Postmaster  General,  although  submitted  to  him  conformably  to  the  regu- 
lations of  the  Post  Office,  and  shall  specify  'such  claim  in  the  affidavit,  and  that  he  could  not  be  prepared  for  the 
trial  at  such  term,  for  want  of  evidence,  the  Court,  in  such  case,  being  satisfied  in  those  respects,  may  grant  a  con* 
tinuance  until  the  next  succeeding  term;  and  the  Postmaster  General  shall  be  authorized  to  discharge  from  im- 
prisonment any  person  confined  in  jail,  on  any  judgment  in  a  civil  case,  obtained  in  behalf  of  the  Department : 
Provided,  It  be  made  to  appear  that  the  defendant  has  no  property  of  any  description  :  And,  provided,  That  such 
release  shall  not  bar  a  subsequent  execution  against  the  property  of  the  defendant. 

Sec.  39.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  Postmaster  General  to  report,  annually,  to 
Congress,  every  post  road  which  shall  not,  after  the  second  year  from  its  establishment,  have  produced  one- third 
of  the  expense  of  carrying  the  mail  on  the  same. 

Sec.  40.  And  be  it  further  enacted,  That  the  Adjutant  General  of  the  Militia  of  each  state  and  territory  shall 
have  right  to  receive,  by  mail,  free  of  postage,  from  any  Major  General  or  Brigadier  General  thereof,  aud  to 
transmit  to  said  Generals,  any  letter  or  packet,  relating  solely  to  the  militia  of  such  state  or  territory :  Provided, 
airways,  That  every  such  officer,  before  he  delivers  any  such  letter  or  package  for  transmission,  shall,  in  his  own 
proper  hand  writing,  on  the  outside  thereof,  endorse  the  nature  of  the  papers  enclosed,  and  thereto  subscribe  his 
name  aud  office  ;  and  shall  previously*  furnish  the  Postmaster  of  the  office  where  he  shall  de posit e  the  same, 
with  a  specimen  of  his  signature.  And  if  any  such  officer  shall  frank  any  such  letter  or  package,  in  which 
shall  be  contained  any  thing  relative.to  any  subject,  other  than  of  the  militia  of  such  state  or  territory,  every 
such  offender  shall,  on  conviction  ot  every  such  o Hence,  forfeit  and  pay  a  fine  of  fifty  dollars. 

Sec.  41.  And  be  it  further  enacted,  That,  whenever  the  annual  emoluments  of  any  Postmaster,  after  deduct- 
ing therefrom  the  necessar}  expenditures  incident  to  his  office  shall  amount  to  more  than  two  thousand  dollars, 
the  surplus  shall  be  accounted  for,  and  paid  to  the  Postmaster  General,  and  by  him  to  be  accounted  for  in  the 
same  manner  as  other  moneys  accruing  from  the  Post  Office  establishment. 

Sec.  42.  And  be  it  further  enacted,  That  no  Postmaster,  Assistant  Postmaster,  or  Clerk,  employed  in  any  Post 
Office,  shall  be  a  contractor,  or  concerned  in  a  contract  for  carrying  the  mail :  Provided,  That  this  section  shall  not 
interfere  with  contracts  heretofore  made. 

Sec.  43.  And  be  it  further  enacted.  That  no  additional  allowance  shall  be  made,  by  the  Postmaster  General,  to 
the  contractor  or  carrier  of  an)  mail,  on  any  route,  over  or  beyond  the  amount  stipulated  in  the  contract  entered 
into  for  the  transportation  of  the  mail  on  such  route,  unless  additional  service  shall  be  required;  and  then  no 
additional  compensation  shall  be  allowed  to  exceed  the  exact  proportion  of  the  original  amount  to  the  additional 
duties  required;  and  the  Postmaster  General  shall,  in  all  such  cases,  within  thirty  days  thereafter,  transmit  to 
the  First  Comptroller  of  the  Treasury  an  account  oi  such  additional  services,  and  the  compensation  to  be  allowed 
therefor. 

Sec.  44.  And  be  it  further  enacted,  That  any  person  or  persons,  who  shall  hereafter  make  any  proposal,  iu 
writing,  to  carry  or  transport  the  mad  upon  any  route  or  routes,  which  may  be  advertised  to  be  let,  and  such  per- 
son or  persons  shall  be  determined  by  the  Postmaster  General  to  be  entitled  to  the  contract,  by  virtue  of  such 
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proposition,  and  such  person  or  persons  shall  fail  or  refuse  to  enter  into  an  obligation,  with  good  and  sufficient 
security,  to  perform  such  contract  within  the  time  required  by  the  Postmaster  General,  in  such  advertisement, 
such  person  or  persons  shall  forfeit  and  pay  so  much  money  as  shall  be  the  difference  between  the  amount 
contained  in  such  proposal,  and  the  amount  the  Postmaster  General  shall  have  to  pay  for  the  same  transpor- 
tation of  the  mail  on  such  route  or  routes;  which  sum  may  be  recovered  by  the  Postmaster  General  in  an  action 
on  the  case. 

Sec.  45.  And  be  it  further  enacted,  That,  if  any  person  shall  buy,  receive,  or  conceal,  or  aid  in  buying,  receiv- 
ing, or  concealing,  any  article  mentioned  in  the  twenty-first  section  of  this  act,  knowing  the  same  to  have  been 
stolen  or  embezzled  from  the  mail  of  the  United  States,  or  out  of  any  Post  Office,  or  from  any  person  having 
the  custody  of  the  said  mail*  or  the  letters  sent,  or  to  be  sent  there  in ;  or  if  any  person  shall  be  accessary  after  the 
fact,  to  any  robbery  of  the  carrier  of  the  mail  of  the  United  States,  or  other  persons  entrusted  therewith,  of  such 
mail,  or  of  part  thereof,  every  person,  so  offending,  shall,  on  conviction  thereof,  pay  a  fine  not  exceeding  two 
thousand  dollars,  and  be  imprisoned  and  confined  tc  hard  labor  for  any  time  not  exceeding  ten  years.  And  such 
person  or  persons,  so  offending,  may  be  tried  and  convicted,  without  the  principal  offender  being  first  tried,  pro- 
vided such  principal  offender  has  fled  from  justice,  or  cannot  be  found,  to  be  put  on  his  trial. 

Sec.  46.  And  be  it  further  enacted.  That  all  acts,  and  parts  of  acts  which  have  been  passed  for  the  establish- 
ment and  regulation  of  the  General  Post  Office,  slull  be,  and  the  same  are  hereby,  repealed:  Provided,  That 
the  act,  entitled.  "An  act  concerning  public  contracts,"  approved  on  the  twenty-first  of  April,  one  thousand 
eight  hundred  and  eight,  shall  not  be  affected  hereby,  but  shall  remain  in. full  force  and  virtue:  And  provided, 
alto,  That  nothing  herein  contained  shall  be  construed  to  affect,  or  extend  to,  any  offence  committed  against  the 
laws,  now  in  force,  intended  by  this  act  to  be  repealed ;  but  the  same  shall  be  prosecuted,  and  determined,  and 
punished,  according  to  the  said  laws  ;  nor  to  affect  any  existing  contract,  or  debt,  or  demand,  due  to  or  from  the 
Departments  but  all  such  offences,  crimes,  debts,  duties,  demands,  and  contracts,  shall  be  held  in  force,  and  ad- 
judged, determined,  and  executed  according  to  the  present  laws  in  force,  as  though  this  act  had  not  passed;  dot 
shall  it  affect  any  appointments  to  office  made  under  the  laws  hereby  repealed. 

Approved,  March  J,  1825. 

AJ\T  ACT  for  the  relief  of  Samuel  Russell. 

Be  it  enacted,  &fc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  pay  to  Samuel  Kussel),  late  Deputy  Commissary  of  Purchases,  the  sum  of  eighteen 
hundred  dollars,'  as  an  allowance  for  clerk  hire,  office  rent,  superintending  the  making  up  of  army  clothing, 
and  for  issuing  public  supplies,  during  the  late  war;  and  that  the  same  be  paid  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated. 

Approved,  March  3, 1825. 

AJsT  ACT  for  the  relief  of  Paxd  Chase. 

Be  it  enacted,  &c.  That  Paul  Chase,  and  Samuel  Clark  his  securjty,  be,  and  they  are  hereby,  discharged  from 
the  payment  of  the  sum  of  three  thousand  two  hundred  dollars  due  to  the  United  States,  on  account  of  duties  on 
merchandise  imported  into  the  United  States,  prior  to  the  occupation  of  the  town  of  St.  Mary's,  in  Georgia,  by  the 
British  forces  under  the  command  of  Admiral  Cockburn,  in  eighteen  hundred  and  fifteen,  which  merchandise  was 
captured  and  carried  out  of  the  United  States  by  the  enemy. 

Sec.  2.  And  bt  it  further  enacted,  That  th<*  United  States  Attorney  for  the  District  of  Georgia,  be,  and  be  is 
hereby  required  to  enter  a  credit  of  three  thousand  two  hundred  dollars,  on  any  judgment  or  judgments  hereto- 
fore recovered,  in  the  District  Court  of  the  United  States,  against  the  said  Paul  Chase  and  his  said  security,  on 
account  of  duties  claimed  by  the  United  States,  on  merchandise  so  imported  into  the  United  States  by  the  said 
Paul  Chase ;  and  also  for  the  costs  which  may  have  accrued  thereon. 

Approved,  March  3,  1825. 

AX  ACT  fur  the  relief  of  Moses  Shcplicrd. 

Be  it  enacted,  &c.  That  there  be  paid  to  Moses  Shepherd,  out  of  any  money  in  the  Treasury,  not  otherwise  ap- 
propriated, the  sum  of  thirty-three  thousand  six  hundred  and  seventy-four  dollars  and  thirty  six  cents,  in  full  for 
balance  due  him. 

Approved,  March  3, 1825. 

AJY  ACT  for  the  relief  of  William  Little,  administrator  of  Minor  Reeves. 

Be  it  enattea\  &c.  That  the  proper  accounting  officer  of  the  Treasury  be  directed  to  settle  and  allow  the  claim 
of  William  Little,  administrator  or  Minor  Reeves,  for  a  horse  and  equipage  lost  in  the  campaign  against  the  Semi- 
nole Indians,  upon  the  same  principles  that  other  claims  have  been  settled,  for  similar  losses,  under  the  act  approv- 
ed the  fourth  of  May,  eighteen  hundred  and  twenty-one,  entitled  "  An  act  for  the  relief  of  the  officers,  volunteers, 
and  other  persons,  engaged  in  the  late  campaign  against  the  Seminole  Indians ;''  and  that  the  amount,  so  allowed, 
be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved,  March  3,  1825. 

AN  ACT  making  appropriation  to  satisfy  certain  balances  due  to  tlte  Commksioners  and  Secretaries  of  Land 

Claims  in  Florida, 

Be  it  enacted,  &c.  That  there  be,  and  hereby  i.%  appropriated,  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated,  the  sum  of  three  thousand  three  hundred  and  eighty-six  dollars  and  live  cents,  to  satisfy  certain 


APPENDIX— To  OaUs  6?  8eaton'$  Register.  07 


balances  due  to  tbe  Coaumssioners  of  Land  Claims  in  Florida,  and  the  several  Secretaries,  prior  to  thirty -first  day 
of  December,  one  thousand  eight  hundred  and  twenty-four. 

Approved— .MbrcA  3,  1825. 

AN  ACT fir  the  relief  of  Capt.  Daniei  T.  jPottsrss*,  of  the  AWoy  •/  the  United  State*. 

Beit  enacted,  &c-  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
1  authorized  and  directed  to  pass  to  the  credit  of  Captain  Daniel  T.  Patterson,  the  sua  of  two  hundred  and  fifty 
l  dollars,  the  amount  with  which  he  stands  overcharged  on  tbe  books  of  the  Nary  Department. 
|  Ap^roTed-Olorc*  3, 1825. 

AN  ACT for  the  relief  of  PrUctita  Adamt. 

Be  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  ascertain  and  pay  to  Priscilla  Adams,  widow  and  administratrix  of  Charles  Adams, 
deceased,  late  a  soldier  of  the  sixteenth  regiment  United  States'  Infantry,  the  amount  of  monthly  pay  and  bounty, 
due  to  the  said  Charles  Adams  at  the  time  of  his  death ;  and  that  the  same  shall  be  paid  out  of  any  money  in  the 

j    Treasury,  not  otherwise  appropriated. 

[  Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Thoma*  Bewee. 

Be  it  enacted,  Uc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
|    authorized  and  directed  to  pay  to  Thomas  Hewes,  out  o£  any  money  in  the  Treasury,  not  otherwise  appropriated, 
the  balance  wliich  will  remain  of  the  sum  of  four  thousand  one  hundred  and  sixty-four  dollars  twenty-four  cents, 
being  the  amount  collected  from  him  by  the  Marshal  of  the  District  of  Louisiana,  in  virtue  of  an  execution  issued 
,     against  him  as  the  security  of  James  Jones,  for  the  District  Court  of  the  United  States  for  the  state  of  Vermont, 
alter  deducting  the  amount  of  duties  remaining  upon  certain  goods  imported  into  Vermont  from  Canada,  by 
said  Jones,  in  the  year  ooe  thousand  eight  hundred  and  twelve,  with  interest  thereon,  and  all  necessary  expen- 
ses incurred  by  the  United  States,  in  prosecuting  the  suits  instituted  against  the  said  Jones  and  Hewes,  on  account 
,  of  the  importation  of  said  goods. 

^  Apppoved— -March  3,  1825. 

AN  ACT  granting  certain  right*  to  David  Tate,  Jonah  Fletcher,  and  John  Wcatherfird. 

I  Be  it  enacted,  6fc.  That  all  right,  title,  and  interest,  which  the  United  States  possess,  in  each  of  die  refer 
rations  severally  made  to  David  Tate,  Josiah  Fletcher,  and  John  VYeatherford,  of  lands  within  the  tract  of 
country  ceded  to  the  United  States  by  the  treaty  of  Fort  Jackson,  of  the  ninth  day  of  August,  eighteen  hundred 
and  fourteen,  with  the  Creek  Nation  of  Indians,  be,  and  the  same  is  hereby,  vested  in  each  occupant  and 
claimant  of  the  tract  so  reserved  and  occupied  and  claimed  by  him:  Provided,  That  no  one  claim  shall  exceed 
Site  quantity  of  six  hundred  and  forty  acres. 

Approved— JlfarcA  3, 1825. 


AJS  ACT  for  the  relief  of  John  8.  SHU*. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Navy  be,  and  he  is  hereby  authorized  and  directed  to  institute  "a 
reexamination  of  the  case  of  three  Vessels,  to  wit :  the  ship  Fabius,  the  brig  Aid,  and  the  schooner  Ann,  formerly 
owned  by  George  Stiles,  now  deceased ;  which  vessels,  during  the  late  war,  a- ere  sunk  for  the  defence  of  the  har- 
bor of  Baltimore.  And  the  Secretary  of  the  Navy  is  hereby  further  authorized  to  allow  to  the  legal  represent- 
ative of  said  George  Stiles,  such  sum  as,  with  what  has  already  been  allowed,  he,  the  said  Secretary  shall  deem 
a  just  and  reasonable  compensation  for  tbe  detention  of  said  vessels,  from  the  seventeenth  day  of  February,  one 
thousand  eight  hundred  and  fifteen,  to  the  time  when  they  were  delivered  to  the  owner,  and  from  tbeuce  to  the 
termination  of  the  period  necessary  to  repair  the  injury  done  to  them  by  sinking;  according  to  the  intent  and 
meaning  of  tbe  act  of  Congress,  passed  on  the  twenty-sixth  day  of  April,  one  thousand  eight  hundred  and  twenty- 
two,  entitled  "  An  Act  for  the  relief  of  sundry  citizens  of  Baltimore  ;  the  said  sum  to  be  ascertained  in  such 
manner  as  the  Secretary  of  the  Navy  shall  direct ;  which  sum,  so  allowed,  shall  be  paid  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated. 

Approvedp-JWorcn3, 1825. 

AN  ACT  for  the  reUtf  of  Thomas  L»  Ogden,  and  other*. 

Be  it  enacted,  Uc.  That  there  be  paid  to  Thomas  L.  Ogden,  and  others,  proprietors  of  .grounds  contiguous  to 
6>e  village  of  Sackett's  Harbor,  for  wood  consigned  by  the  army  of  the  United  States  during  the  late  war,  the 
sum  of  three  thousand  seven  hundred  and  ten  dollars,  being  in  full  of  the  claim  made  by  the  said  Ogden,  on  be- 
half of  himself  and  others,  for  property  taken  for  public  use  as  aforesaid,  out  of  any  money  in  the  Treasury,  not 

otherwise  appropriated.  ,     mM     ,*«««. 

^r    r  Approved— March  3, 1825. 


.4N  ACT  fir  the  relief  of  Wm.  Towntend. 

,  Uc.  That  the  See 
Tewnsend,  out 


Be  it  enacted,  Gf<r.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  William 
of  any  mone>  in  the  Treasury,  not  otherwise  appropriated,  the  sum  of  nine  hundred  and  twenty- 
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lii  dollars  and  fourteen  cents,  in  full,  for  an  anchor  taken  from  the  Navy  Yard,  in  New  York,  during  the  lstei 
and  applied  to  the  use  of  the  Government. 

^ Approved— March  3,  IS 

AN  ACT  for  the  relief  of  EHoha  Snow,  Jr. 

Be  it  enacted,  &c.  That  there  be  paid  to  Elisha  Snow,  Jr.  of  Thomastown,  out  of  any  money  in  the  Treasury,  i 
otherwise  appropriated,  the  sum  of  two  hundred  and  forty-eight  dollars  and  seventy-five  cents,  being  the  amo| 
paid  into  the  Treasury  from  the  proceeds  of  the  sale  of  the  sloop  Mary,  Snow,  condemned  in  the  District  Cai 
for  Maine  District,  at  June  term,  eighteen  hundred  and  twenty-two,  and  afterwards  remitted  by  tbe  President 
the  United  States, 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Joseph  Decrito. 

Be  it  enacted,  &c.  That  the  accounting  officers  of  the  Treasury  be,  and  they  are  hereby,  directed  to  settle  as 
adjust  the  accounts  of  Joseph  Decrits,  who  served  as  a  volunteer  artillerist  in  the  army  of  the  United  State 
during  the  fall  of  the  year  one  thousand  eight  hundred  and  thirteen;  and  that  they  allow  him  the  pay 
sergeant  from  the  time  he  may  prove  he  was  in  the  service. 

Sec.  2.  And  be  it  further  enacted,  That  the  amount,  so  found  due,  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated* 

Approved— ^forcA  3, 1825. 

AN  ACT  for  the  relief  of  Samuel  Baylies. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  owner 
in  the  Treasury,  not  otherwise  appropriated,  to  Samuel  Baylies,  the  sum  of  two  hundred  dollars,  for  apprehend, 
ing  and  delivering  twenty  deserters  to  the  commanding  officer  at  Fort  Armstrong,  in  the  year  one  thousand  eight 
hundred  and  fourteen. 

Approved — March  3, 1825. 

AN  ACT  for  the  relief  of  Joel  Abbot,  Jr. 

Be  it  enacted,  Uc*  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  money 
in  the  Treasury,  not  otherwise  appropriated,  to  Joel  Abbot,  Jr.  the  sum  of  eighty  dollars,  for  a  horse  lost  while 
in  the  service  of  the  United  States,  during  the  late  war. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Samuel  Dale,  of  Alabama. 

Be  it  enacted,  &c  That  the  proper  accounting  officers  of  the  Treasury  Department  be  directed  to  allow  Samuel 
Dalt* ,  of  Alabama,  the  pay  and  emoluments  of  a  Major  of  Infantry  in  the  United  States'  army,  for  the  period  of 
fifteen  months,  in  full  compensation  for  his  services  during  the  late  war  between  the  United  States  and  Great 
Britain,  and  the  Creek  and  Seminole  Indians  j  and  that  the  sum,  so  allowed,  shall  be  paid  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated. 

Approved— -March  3, 1825. 

RESOLUTION  authorizing  the  Public  Documents,  printed  by  order  of  Congress,  to  be  furnished  to  the  Gardiner 

Lyceum. 

Be  it  enacted,  &c.  That  one  copy  of  Seybert's  Statistical  Annals,  and  Pitkin's  Statistical  View,  and  also  one  copy 
of  the  public  Journals  of  the  Senate  and  House  of  Representatives,  and  of  the  Documents  published  undt-r  the 
orders  of  the  Senate  and  House  of  Representatives,  respectively,  which  have  been,  or  shall  be,  published, 
by  virtue  of  a  resolution  passed  December  the  twenty-seventh,  one  thousand  eight  hundred  and  thirteen, 
be  transmitted  to  the  Executive  of  the  state  of  Maine,  for  the  use  and  benefit  of  tbe  Gardiner  Lyceum,  in  said 
state. 


Approved— JfarcA  3, 1825. 


AN  ACT  authorizing  tl*  Secretary  of  the  Treasury  to  direct  the  completion  of  entries  for  the  benefit  of  drawback 

after  the  period  of  twenty  day 9. 

Be  it  etiacted,  &c.  That,  whenever  the  exporter  or  exporters,  entering  any  goods,  wares,  or  merchandise,  for 
the  benefit  of  drawback,  shall  not  have  completed  such  entry,  by  taking  the  oath,  or  giving  the  bond,  require^ 
by  the  existing  laws  of  the  United  States,  within  the  period  prescribed  bv  law,  but  shall  offer  to  complete  the 
said  entry  after  the  expiration  of  the  said  period,  it  shall  and  may  be  lawful  for  the  Secretary  of  the  Treasury, 
upon  application  to  him  made,  by  the  said  exporter  or  exporters,  setting  forth  the  csuse  of  his  or  their  omission, 
tinder  oath,  and  accompanied  by  a  statement  of  the  collector,  of  all  the  circumstances  attending  the  transaction 
within  the  knowledge  of  Mich  collector,  if  he  shall  be  satisfied  that  the  failure  to  complete  the  said  entry  was  ac- 
cidental, or  without  any  intention  to  evade  the  law  or  defraud  the  revenue,  to  direct  the  said  entry  to  be  com" 
pleted.  and  the  certificates  or  debentures,  as  the  case  may  be,  to  issue,  in  the  same  manner  as  if  such  entry  had 
been  completed  within  the  period  prescribed  by  the  existing  laws  of  the  United  States. 

Approved— March  3, 1835. 
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AN  ACT  authorizing  the  subscription  of  stock  in  the  Chesapeake  and  Delaware  Canal  Company. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  be  is  hereby,  authorized  and  directed  to 
subscribe,  in  the  name  and  for  the  use  of  the  United  States,  for  one  thousand  five  hundred  shares  of  the 
capi  al  stock  of  the  Chesapeake  and  Delaware  Canal  Company,  and  to  pay  for  the  same,  at  such  times,  and 
in  such  proportions,  as  may  be  required  by  ihe  said  company,  out  of  the  dividends  which  may  grow  due  to  the 
United  States  upon  their  bank  stock  in  the  Bank  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  Secretary  of  the  Treasury  shall  vote  for  President  and  Direc- 
tors of  the  said  Company,  according  to  such  number  of  shares,  and  shall  receive  upon  the  said  stock,  the  propor- 
tion of  the  tolls  which  shall,  from  time  to  time,  be  due  to  the  United  States  for  the  shares  aforesaid. 

Approved— March  3, 1825. 

AN  ACT  to  amend  an  act,  entitled  "  An  act  to  alter  the  time  of  holding  the  Circuit  and  District  Courts  of  the 

United  States  for  the  District  of  South  Carolina. 

Be  it  enacted,  &c.  That,  from  and  after  the  passing  of  this  act,  the  Circuit  Court  for  the  District  of  South  Caro- 
lina, at  Columbia,  South  Carolina,  shall  commence  on  the  fourth  Tuesday  in  November,  annually  instead  of  the 
third  Tuesday,  as  is  now  provided  for  by  an  act,  approved  the  twenty-fifth  day  of  May,  one  thousand  eight  hun- 
dred and  twenty-four. 

Sec  2.  And  be  it  further  enacted,  That  all  suits,  actions,  torts,  processes,  and  other  proceedings,  which  are  now 
pending  in  said  Circuit  Court,  or  which  are  now,  or  may  hereafter  be,  commenced  for,  or  returnable  to,  the  said 
Circuit  Court  at  Columbia,  at  the  time  heretofore  established,  shall  be  returnable  to,  heard,  tried,  and  determined, 
in  the  said  Circuit  Court,  at  the  time  hereby  fixed  and  established.  x 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  the  heirs  or  devisees  of  John  Ferrell,  deceased. 

Be  it  enacted,  &c.  That  the  executors  of  the  last  will  and  testament  of  John  Ferrell,  deceased,  late  of  the 
state  of  Ohio,  be,  and  they  are  hereby,  authorized  to  relinquish  to  the  United  States  the  East  half  of  the  South- 
east quarter  of  section  thirty-one,  in  township  five,  range  five,  in  the  Marietta  land  district,  in  the  state  of  Ohio, 
according  to  the  directions  of  the  said  last  will  and  testament ;  upon  which  relinquishment,  in  the  manner  directed 
by  the  Secretary  of  the  Treasury  of  the  United  States,  the  West  half  of  the  said  quarter  section,  heretofore  relin- 
quished to  the  United  States  by  the  said  Executors,  shall  revert  to,  and  become  vested  in,  the  heirs  or  devisees 
of  the  said  John  Ferrell,  as  fully  as  if  the  same  had  not  been  so  relinquished. 

Approved— March  3,  1 825. 

AN  ACT  for  the  relief  of  Mary  Miller,  administriUrix  of  Amos  Miller,  deceased. 

Be  it  enacted,  Uc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized,  to  pay  to  Mary  Miller, 
administratrix  of  Amos  Miller,  deceased,  out  of  any  moiey  in  the  Treasury,  not  otherwise  appropriated,  the  sum 
of  four  hundred  and  fifty  dollars,  the  value  of  a  keel  bost  impressed  into  the  service  of  the  United  States,  in  the 
autumn  of  eighteen  hundred  and  twelve,  and  not  returned,  belonging  to  the  estate  of  said  Amos. 

Approved— March  3,  1825. 


AN  ACT  for  the  relief  of  Thomas  R.  Broome. 

Be  it  enacted,  &c.  That  Thomas  R.  Broome  be,  and  he  hereby  is,  released  from  the  payment  of  the  sum  of  two 
hundred  and  sixty-two  dollars,  being  part  of  a  judgment  obtained  against  him  by  the  United  States,  in  the  Circuit 
Court  of  the  United  States,  for  the  Fourth  Circuit,  in  and  for  the  District  of  Maryland,  at  the  December  terra  there- 
of, in  the  year  one  thousand  eight  hundred  and  twenty-four. 

Sec  2.  'And  be  it  further  enacted,  that  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they 
are  hereby,  authorized  to  settle  the  account  for  forage  of  the  said  Thomas  K.  Broome,  on  principles  of  equity,  by 
allowing  him  a  credit  on  the  judgment  obtained  against  him  in  the  District  Court  of  the  United  feates,  for  the  sum 
actually  paid  by  him  for  forage. 

Approved,  March  3, 1825. 

AN  ACT  for  the  relief  of  Ebenezer  Averill. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of  any  money 
in  the  Treasury,  not  otherwise  appropriated,  to  Ebenezer  Averill,  the  sum'  of  seventy  dollars,  for  pasturing  horses 
for  a  corps  of  Artillery  in  the  service  of  the  United  States,  and  for  fences  used  for  fuel,  in  the  fall  of  eighteen 
hundred  and  twelve,  by  the  United  States'  troops. 

Approred— March  3, 1825. 

AN  ACT  for  the  relief  of  EUas  Glen. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized,  to  pay  to  Elias  Glen, 
the  sum  of  one  hundred  dollars^out  ot  any  moneys  in  the  Treasury,  not  otherwise  appropriated,  in  full  for  his 
services  in  taking  depositions,  at  the  instance  and  request  of  the  late  Secretary  of  the  Navy. 

Approved— March  3, 1825, 
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jW  ACT  to  ettabU$h  certain  Posf  BwU,  and  to  ducentimue  ether*. 
Be  it  enacted,  &t.  That  the  following  Pott  Honda  be  established : 

IN  MAINE. 

f£S  PoffSu^bf  Cumtertand,  Walnut  Hill,  in  North  Yarmouth,  PownaV  Durham,  Lisbon  Four  Corner* 
Visbon  Little  River  Village,  Bowdoin,  Litchfield,  and  Hallowell,  to  Augusta ;  and  that  the  present  port  road  from 
Freeport  to  Bowdoin  be  discontinued.  ^    m 

From  Rumfbrdpoint  to  Andover,  in  the  county  of  Oxford.  m 

From  Portland  through  Westbrook,  Falmouth,  Gray,  New  Gloucester,  Portland,  Mmot,  Turner,  Livermore,  Jay, 

WFro^  Ban^by°Orino,  Birch  Steam  Settlement,  KUmanock,  Maxfield,  Siboois,  Piscataquoia,  Passamaduko, 
Sunkhase,  and  Edington,  to  Bangor. 

From  Bangor  to  Houhon  PlanUtions. 

From  Anson,  by  Embden  and  Concord,  to  Bingham. 

From  Craig's  Mills  to  Otisfield.  m.  _  _    .      _ 

From  the  Great  Falls  in  Berwick,  by  Berwick  and  South  Berwick,  Elliott  and  Kittery,  to  Portsmouth,  in  the 
state  of  New  Hampshire.  ^  m    m        m    ,     m<r     _       _    -  _  . 

From  Paris  to  Augusta,  through  Buckfield,  the  South  part  of  Hartford,  and  the  North  part  of  Turner,  and 

through  Wayne  and  Winthrop.  

*  J  IN  NEW  HAMPSHIRE. 

From  Andorer  and  Grafton  Turnpike,  by  Andover,  Panbury,  Grafton,  Orange,  Canaan,  and  Lime,  to  Orford. 
From  Dover,  by  Rochester,  Milton,  Wakefield,  Ossipee  East  of  the  Lake,  and  Eaton,  to  Conway. 
From  Newport,  by  Croydon  and  Grantham,  to  Lebanon. 
From  New  Ipswich,  through  Peterborough,  to  Hancock. 

IN  VERMONT. 

From  Manchester,  by  Arlington,  to  Cambridge  in  New  York. 

From  St.  Alban's,  by  Sheldon,  and  Enosbiirg,  to  Berkshire. 

From  West  Poultney,  by  Hampton,  to  Fairhaven. 

From  Middlebury»  in  Vermont,  to  Bridport,  Chimney  Point,  Lumber  Point,  andMoriah  Post  Office,  toEfiza- 
bethtown,  in  the  State  of  New  York. 

From  Danville,  through  Walden,  Hardwick,  Greensborough,  Craftsbury,  Kelly-vale,  and  Montgomery,  ts 
Berkshire. 

*      IN  CONNECTICUT. 

From  Soutbbridge,  in  Massachusetts,  by  the  Presbyterian  Meeting  House,  in  the  second  society  in  Wood* 
Stock,  by  Eastfbrd  Society,  in  Ashford,  Chaplin,  Windham,  Franklin,  to  Chelsea  Landing,  in  Norwich,  Con- 
necticut 

That  the  mail  from  Norwalk  to  Bridgeport,  shall  pass  from  Kellogg's  Mill,  through  the  village  of  Millrtor, 
to  the  village  of  Fairfield,  in  Connecticut. 

IN  MASSACHUSETTS. 

From  Boston,  by  Bolton,  Sterling,  Princeton,  Barre,  Shutesbury,  Leveret,  and  Sunderland,  to  Bloody  Brook- 

From  Worcester  to  Boylestown,  Sterling,  Lancaster,  Harvard,  Littleton,  Westford,  Chelmsford,  to  the  East 
Chelmsford  Post  Office,  Massachusetts. 

From  Lancaster,  by  Sterling,  Princeton,  Hubhardstown,  Petersham,  New  Salem,  Wendell,  and  Montague*  to 
Greenfield ;  and  that  the  Post  road  from  Springfield,  in  Massachusetts,  to  Stafford,  in  Connecticut,  be  discon- 
tinued. 

IN  NEW  YORK. 

From  Chittenin$o  to  Fayetteville. 

From  Oxford,  by  Macdonoogh  and  German,  to  Cincinnatus. 

From  Schenectady,  by  Alexander's  Bridge,  to  Ballston. 

From  the  Albany  and  Schenectady  turnpike,  by  the  Ballston  turnpike,  to  Alexander's  Bridge. 

From  Mamakating,  by  Neversink  Falls,  to  Colchester. 

From  the  village  of  Seneca  Falls,  to  the  town  or  Romulus,  in  the  county  of  Seneca. 

From  Syracuse  to  Tully. 

From  Coopertown  to  Richfield  Springs. 

From  Esperance,  by  Eaton's  Comers,  Duanesburg,  and  Minaville,  to  Amsterdam. 

From  Eaton's  Corners,  Duanesburg,  Princetown,  Rotterdam,  to  Schenectady. 

From  the  village  of  Oswego,  through  Newark,  Berkshire  and  Virgil,  to  the  village  of  Cortland  in  Cortland 
county. 

From  Watertown;  by  Adams  and  Mansville,  to  Sandy  Creek,  and  from  thence  to  Richland,  Union  Square,  Colone, 
Centra]  Square,  Cicero  and  Salina,  to  Syracuse. 

From  Pike,  by  Eagle,  to  China. 

From  Hamburg,  by  Eden  and  Collin?,  to  Perrysbiirg.  ^ 

From  Fredonia,  by  Gerry  and  St.  Clairsville,  to  Jamestown. 

From  Murray,  by  Clarendon  and  Byron,  to  Batavia. 

From  Giines  to  Barrr. 

•From  Catskil),  by  Hunter,  to  Lexington,  instead  of  going  from  Lexington  to  Lexington  Heights. 
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From  Nahum  Daniel's,  in  Russia,  up  West  Canada  Creek  Road,  by  John  Graves',  to  Trenton. 

From  Friendship,  by  the  South  Branch  of  Van  CampenV  Creek,  and  the  Little  Gennessee  Creek,  to  Ceres- 
town,  Pennsylvania. 

From  Unadilla,  by  Guilford,  to  Norwich. 

From  Otselic,  by  Lmklean,  to  German. 

From  the  village  of  Geneva,  in  the  county  of  Ontario,  through  the  village  of  Vienna,  to  the  village  of  New- 
ark, on  the  Brie  canal. 

From  the  village  of  Pen  Tan,  in  the  county  of  Yates,  to  the  village  of  Yatesville,  and  through  the  ttwn  of 
Middlesex,  to  Rushville. 

From  Middlesex,  to  Italy;  and  thence  through  the  South  part  of  Italy,  and  the  town  of  Jerusalem,  to  Pen 
Yan. 

From  Elmira,  in  New  York,  through  Southport,  up  Seely's  Creek,  through  Wells  and  Jackson,  to  Mansfield,  - 
in  Pennsylvania. 

From  Dansville,  by  Allen,  to  Angelica. 

From  Angelica,  by  Orensburg,  Caneadea,  Hume,  Pike,  and  Ganesville-centre  road,  to  Warsaw. 

From  Angelica  to  Ischua. 

From  Pufiney,  by  Jerusalem,  to  Pen  Yan. 

From  Clarkson,  by  way  of  Sweden,  Bergen,  Leroy,  and  Covington.  >" 

From  Central  Square  to  Oswego  Falls. 

From  Locke,  by  Genoa,  to  King's  Ferry  Post  Office. 

From  Aurora  to  Holland,  in  the  county  of  Erie.  ' 

From  Unadilla  village,  through  Guilford,  to  Norwich  village. 

From  Peekshill,  by  Somen  and  Salem,  to  Ridgfield,  Connecticut. 

From  Chester,  by  Craigsville,  Otterkill,  and  Little  Britain,  to  Montgomery. 

From  Harpersfield,  by  Davenport,  MUfordsville,  Lawrenceville,  Noblesville,  and  Pittsfield,  to  New  Berlin. 

From  Vienna,  in  Phelps,  to  Newark. 

Fiom  Fullrero's  Basin  to  Penfield. 

From  Hartland,  by  Somerset,  to  Kempsville. 

From  Oneida  Castle,  on  the  Seneca  Turnpike,  the  most  direct  highway  to  Rome ;  thence,  along  the  state  road 
said  Canal  Turnpike,  to  the  post  road  leading  from  Utica  to  Sackett*s  Harbor. 

From  Elmira,  through  Southport,  Wells,  Jackson,  and  Sullivan,  to  Mansfield,  in  Pennsylvania. 

From  the  Meeting-house  in  the  town  of  Lima,  by  Norton's  mills,  to  the  village  of  Pittsford,  in  the  county  of 
Monroe. 

From  the  village  of  Seneca  Falls,  to  intersect  the  Geneva  and  Newburgb  mail  route  at  the  Post  Office  of 

KOTTUllUft. 

Also,  from  Lockport,  by  Tuscarora  Indian  village,  to  Manchester,  at  the  Niagara  Falls  in  New  York. 

From  Bishop's  Corners,  in  the  town  of  Granville,  to  the  Post  Office  in  the  town  of  Hartford  j  and  from  thence 
to  the  Post  Office  in  ihe  village  of  Sandy  Hill,  in  the  state  of  New  York. 

From  Rochester,  in  the  county  of  Monroe,  by  the  way  of  Webster's  mills,  and  by  the  Brick  Meeting  House  in 
Avon  to  Geneseo,  in  the  county  of  Livingston. 

From  Scottsville  on  the  River  Road  to  Rochester,  in  the  county  of  Monroe* 

From  Geneseo  to  the  York  Post  Office,  by  William  Landon's  Four  Corners  j  and  from  York  Post  Office,  by 
Fowlersville,  to  Caledonia,  Livingston  county. 

From  Batavia,  by  way  of  Alexandria,  Attica,  and  Thompson's  Mills,  in  Sheldon,  and  to  the  Little  Lake  Settle- 
ment in  China,  aH  in  Gennessee  county. 

From  Covington,  by  way  of  Middlebury  Academy,  Warsaw,  and  Gainesville,  in  Gennessee  county,  to  the  town 
of  Pike,  in  Allegheny  county. 

From  New  Brunswick,  New  Jersey,  by  way  of  Somerville,  Pluckemin,  Peapack,  Chester,  and  Handly,  to 
Newton. 

IN  PENNSYLVANIA. 

From  Wellsborough,  by  Cowdersport  and  Smithport,  to  Warren. 

From  Pennsborough,  by  Webster's,  Hill's,  and  Edred's,  to  Meansville. 

From  Williamsport,  up  the  Lycoming  Creek,  through  Canton,  Troy,  Columbia,  Wells,  and  Southport,  toElmyra, 
in  New  York. 

From  Tunkhannock,  through  Windham,  Eaton,  Asylum,  and  Monroe,  to  Meansville. 

From  Meansville,  up  Towanda  creek,  through  Monroe  and  Franklin,  to  Jacob  Gran  tier's  in  Canton. 

From  Millersburg,  by  Berrysburg,  to  Graztown. 

From  Bedford,  by  the  way  of  Buckstown  and  Newry,  to  Blair's  Gap. 

From  Trumbowerstille,  by  Spinnerstoum,  Upper  Milford,  and  Millerstown,  to  Brainfag's  in  Lehigh  county. 

From  Franklin  to  Warren.  * 

From  Columbia,  by  Marietta,  to  Middletown. 

From  Mount  Pleasant,  by  Digman's  Turnpike,  to  Lackawaxen,  on  the  Owego  and  Milford  turnpike* 

From  Easton,  by  Stockerstown,  Rosscommon,  and  Snidersrille,  to  Stroudsburg. 

From  Fogellsville,  through  Kleinsville.  to  Hamburg. 

From  BetKtehem  to  Mauch  Chunk. 

From  Bellefonte,  by  Karthaus,  Gillett's,  and  Smithport,  to  Hamilton,  in  New  York. 

From  Jefferson,  by  Carmichaeltown,  and  Masontown,  to  New  Geneva. 

From  Maytown  to  Marietta,  in  Lancaster  county. 

From  Ebensbitrg,  through  Loretto  and  Mount  Pleasant,  to  Phitipsburg. 

From  Belmont  through  Harmony,  Lanesville,  Windsor,  and  Colt sville,  to  Bainbridge. 

From  Bloomsburg,  in  Columbia  county,  by  way  of  Fishing  Creek,  to  Columbus,  in  Luzerne  county. 

From  Allentown,  in  the  county  of  Lehigh,  by  the  way  of  Kfauss'  Bridge,  Halliet's,  the  Water  Gap,  and  Lehigh- 
tan,  to  Mauch  Chunk,  in  the  county  of  Northampton. 
* 
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From  Orwigsburg,  by  Schuylkill  Haven,  Friedenburg,  Pine  Grove,  and  Sturopstown,  to  Jonestown. 
From  Indiana  to  Harnett's,  in  Jefferson  count},  and  to  discontinue  the  pott  route  between  Indiana  and 
Bedford. 

IN  DELAWARE. 

From  Laurel,  by  Cannonsferry,  Northwest  Fork  Bridge,  and  Hunting  Creek,  to  Easton. 

From  Smyrna,  in  Kent  county,  Delaware,  to  Church  Hill,  in  Queen  Ann's  county,  in  Maryland,  via  Millington, 
(late  Bead  of  Chester)  to  Saddler's  Cross  Reads,  in  said  state. 

IN  MARYLAND. 

From  Newton  Trap,  by  Burkittsvitle  and  Crampton,  to  Sharpsburg. 

From  -the  village  of  Harford,  in  Harford  county,  Maryland,  by  Priest  Ford,  Darlington,  and  Dublin,  in  maid 
•ounty,  to  Conewingo,  in  Cecil  county,  Maryland. 

From  Conewingo,  in  Cecil  county,  Maryland,  to  Lancaster,  in  Pennsylvania. 

From  Belle  Air,  in  Harford  County,  Maryland,  to  Amos  Carman's  Public  House,  in  said  county. 

From  Cumberland,  by  CresapBburg,  to  Western  Port,  and  thence,  to  the  Yough  Green  Glades,  in  Allegany 
eounty. 

IN  VIRGINIA. 

From  Liberty,  by  Charobless*  Store,  to  Taylor's  Store.    ' 

From  Middleboume,  by  Salem,  to  Clarksburg. 

From  Harrisonburg  to  Franklin. 

From  Culpeper  Court  House  to  Orange  Court  House. 

From  Hagen's  Store,  in  Preston  county,  to  Smithfield,  on  the  Cumberland  road. 

From  Hagen's  Stoiv,  Crab  Orchard,  Kingwood,  by  Armstrong's  Cross  Roads,  Martin's  Glady  Creek,to  Billsburg- 

Fr«mi  Lewisburg,  by  Frank! ord,  to  Huntertville. 

From  Monroe  Court  Hous«»,  crossing  New  River  at  Henry  Ballinger's  Ferry,  to  John  Pack's. 

From  Nicholas  Court  House  to  the  mouth  of  Gauly  River. 

From  Fincostle,  by  Newcastle,  Giles  Court  House,  Peterstown,  Union,  Sweet  Springs,  Price's  and  Covington, 
to  Fincastle. 

From  Leesville  to  Pittsylvania  Old  Court  House. 

From  Petersburg,  by  Halifax  Court  House  and  Hagood's  8tore,  to  Danville* 

From  Lovingston,  by  Mill  Grove,  to  Steele's  Tavern. 

From  Lexington,  by  Pc-dLr's  Mills,  to  Lynchburg,  and  to  return  by  Pedlar's  Mills,  the  Narrows  and  the  Forks 
of  James  River,  to  Lexington. 

IN  NORTH  CAROLINA. 

From  Ashville,  North  Carolina,  by  Philip  Britain's,  Charles  C.  Carson's,  Eastaloe  Gap,  M'Kenney's,  in  Laraway, 
by.  the  High  Shoals,  Little  River  Keowee,  and  Boonsford,  to  Pendleton  Court  House,  South  Carolina. 

From  Raleigh,  by  little  Nat.  Jones',  to  Haywood. 

From  Statesvillc,  Iredel  county,  to  Wilkesborough,  by  Mount  Pisgah. 

From  Raleigh,  by  Fishdam,  Stagville,  and  Mount  Tirza,  to  Roxborotigh. 

From  Lincolnton,  by  Jacob  Fullenwikr's,  Ervinsville,  and  Mooresborough,  to  Rutherfordton. 

From  Elizabeth,  by  Beaity'*  Bridge,  Long  Creek  Bridge,  and  Milton,  thence  back  to  Elizabeth. 

From  Onslow  Court  House  to  John  A.  Everett's. 

From  Wadesborough  to  Salisbury,  in  North  Carolina. 

From  Pittsborough,  by  Joseph  1.  Brook's,  William  Lindley's  store,  Jehu  Carter's,  Allb right's  store,  Long's  store, 
Hadley's  Mills,  Mabin's  store,  to  Greensborough. 

From  Charlotte,  by  Hopewell  Church,  to  Beattysford. 

From  Salem,  by  Clemonstown,  to  Mocksville. 

From  Raleigh,  by  Smithfield,  Wanesborough,  Spring  Bank,  Spring  Hill,  Hookerton,  Kirston,  to  Newbern. 

From  Murfreesborough  to  Windsor. 

IN  SOUTH  CAROLINA. 

From  Hamburg,  by  Alexander  Stuart's,  John  Middletons',  Richard  Park's,  Edmund  Acheson's  and  Ewell 
Hill's,  to  Abbeville. 

From  Columbia,  by  M'Cord's  Ferry,  to  Nelson's  Ferry,  on  the  Santee,  intersecting  the  main  route  between  Cam- 
den and  Charleston. 

From  Waterborough  to  the  fork  of  the  SaJtcather,  St.  Bartholomews. 

From  Cambridge,  by  Scnffletown,  Queensboro',  and  Golden  Grove,  to  Greenville  Court  House. 

IN  GEORGIA. 

From  Creek  Agency  to  Tallahassee,  in  Florida. 

From  Houston  Court  House,  by  Knoxville,  Newman,  and  Fayetteville,  to  De  Kalb  Court  Hoase. 

From  Macon,  by  Forsyth  and  Hamilton,  to  Covington. 

From  Athens  lo  Lawrenceville,  in  Gwinett  county. 

IN  TENNESSEE. 

From  Morgan  Court  House,  by  Kingston,  to  Athens. 
From  Washington  to  Athens. 

From  Columbia,  by  Hurt's  Cross  Roads,  Williamsville,  at  Rock  Spring,  Fishing  Ford,  on  Dutck  River,  Farming- 
tun,  Monroe's,  and  Fayetteville,  to  Pulaski.' 
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From  Hardinsville,  by  M*Nairy  Court  House  and  Hardiman  Court  House,  to  Tipton  Court  House. 
From  Jackson,  by  Harrisburg,  to  Dyer  Court  House. 
From  Pulaski,  by  Lawrenceburg,  to  Waynesboro'. 

From  Reynoldsburg,  by  Paris,  Weakly  Court  House,  to  Obion  Court  House. 
From  Munroe  to  Tompkinsville,  Kentucky. 

From  Murfreesborough,  by  Henderson's,  Tolirer's  Store,  Beech  Grove,  Stone  Fort,  Hillsborough,  Pleasant 
Plains,  Caldwell's  Bridge,  to  Jasper,  or  Marion  Court  House. 
From  Jackson,  by  Haywood  Court  House,  and  Tipton  Court  House,  to  Daniel  Treadwell's,  on  Big  Creek. 
From  Reynoldsburg  to  Dover. 

From  Huntingdon,  by  Gibson  Court  House,  to  Dyer  Court  House. 
From  Hardiuville  to  Florence,  Alabama. 

IN  KENTUCKY. 

From  Frankfort,  by  Gist's,  Stonnet's,  Yeocum's,  and  Macsville,  to  Springfield. 

From  Pike  Court  House  to  Tazewell  Court  House,  in  Virginia. 

From  Frankfort,  by  Christianburgh  and  Robert's  Store,  to  Lynchburgh. 

From  RussellvUle,  In  Keutucky,  by  Elkton,  Red  River  Forge,  to  Clarksville,  in  Tennessee,  thence  to  Yellow 
Creek  Furnace. 

From  Shelby ville  to  Newcastle,  instead  of  going  from  Frankfort  to  Newcastle,  and  from  Middletown  to  New- 
castle. 

From  Greensburg  to  Munfordville,  by  way  of  Somerville  and  Holder  ma  n't  Iron  Works. 

From  Hopkinsville,  by  Lindsey's  Mill,  Flat  Lick,  Dover  and  Paris,  to  Huntington,  in  Tennessee. 

From  Eddyville,  by  Waidsborough,  to  Paris,  in  Tennessee. 

From  Hardinsburg  to  Rome,  in  the  state  of  Indiana,  by  Stephensport. 

From  Smithland,  by  the  mouth  of  Tennessee  River,  and  M'Cracken  Court  House,  and  May  field,  to  Paris,  In 
Tennessee. 

From  Glasgow  to  Edmonton,  in  the  county  of  Barren. 

From  Glasgow  to  Prewittt's  Knob,  in  Barren  county. 

From  Augtuua,  by  Woodward's,  to  Mary's  or  Claysville. 

From  Louisville,  by  Transylvania,  Westport,  and  Lynchburg,  to  Bedford. 

IN  OHIO. 

From  Chillicothe,  by  Greenfield,  Leesburg,  and  Wilmington,  to  Lebanon. 

From  Greenville  toShancsville,  in  Mercer  county. 

From  Lebanon,  by  Franklin,  Germantown,  Winchester,  and  Eaton,  to  Connersville. 

From  Mount  Vernon  to  Marion. 

From  Hudson,  by  Boston,  Richfield,  and  Hinckley,  to  Brunswick. 

From  Parkman,  in  the  county  of  Geauga*  to  Batavia,  Huntsburgh,  Mont  ville,  Thompson,  to  Unionville  Post  Of- 
fice, and  return  by  Trumbull,  Windnor,  and  Mesopotamia. 

From  Warren,  by  Canfield  and  New  Lisbon,  to  Steuben  ville. 

From  Ashtabula,  on  the  Turnpike,  by  Warren  and  Young9town,  to  Poland. 

From  Cadiz,  by  New  Rumley,  and  New  Hagerstown,  to  Centreville. 

From  Warren,  by  Vienna,  Brookfield,  Hartford,  Vernon,  Kinsman,  Williamsfield,  Andover,  Pierpont,  and  Mun- 
roe, to  Salem. 

From  Warren,  by  Rosetta,  Mecca,  Green,  Lebanon,  and  Lenox,  to  Jefferson,  and  return  by  Wayne,  Gustavus, 
Johnstown,  and  Fowler,  to  Warren. 

From  Medina,  by  Liverpool  and  Grafton,  to  Elyria. 

From  iVooster  to  Tallmadge. 

From  Gallipolis  to  Burlington,  in  Lawrence  county,  and  to  return  by  Guiandotte  and  Mercer's  Bottom,  in 
Virginia. 

From  Morristown,  by  Barnesville  and  M' Con nels ville,  to  Bristol. 

From  Mansfield,  by  Busyrius,  to  Upper  Sandusky. 

From  New  Haven  to  1'trBn. 

From  Lower  Sandusky  to  Portland. 

From  Jackson  Court  House  to  Portsmouth. 

IN  INDIANA. 

From  Rushville,  by  Connersville,  Brownsville,  liberty,  and  from  thence  by  Oxford  and  Hamilton,  in  Ohio. 

From  Jackson  Post  Office,  by  New  Lexington,  New  Washington,  and  Bethlehem,  to  Newcastle,  in  Kentucky. 

From  Winchester,  by  way  of  Noblesville,  to  Indianapolis. 

From  Indianapolis  to  Crawfordsvill?. 

From  Princeton,  by  Petersburg,  Washington,  Bloomfield,  Bloomington,  and  Martinsville,  to  Indianapolis. 

From  Rockport,  by  Portersville,  to  Washington. 

IN  MISSISSIPPI. 

From  Columbus,  by  the  Choctaw  Agency,  Jackson,  Port  Gibson,  Greenville,  Washington,  Natchez,  and  Wood- 
ville,  to  St.  Francisvtlle,  in  Louisiana. 

From  Woodville,  by  Liberty,  Holnesville,  Columbia,  Augusta,  and  Winchester,  to  St.  Stephen's,  in  Alabama. 
From  Jackson,  by  Copiah  Court  House,  Monticello,  Columbia,  and  Ford's,  to  Shieldsborough. 
From  Jackson,  hy  Wicksbu.  y,  Warrenton*$nd  the  Rocky  Spring,  to  Port  Gibsoa. 
From  Washington,  by  Mead  ville,  MonticeUo",  and  konroe,  to  Augusta. 
From  Greenville  to  Petit  Gulf. 
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From  Columbus,  by  Hamilton,  and  the  Cotton  Gin  Port*  to  the  Choctaw  Agency. 
From  Augusta,  by  Leaf  River,  and  Green  Court  House,  to  Jackson  Court  House. 
From  Woodville  to  Pinckneyville. 

Discontinue  all  other  post  rosds  in  said  state,  except  those  to  the  seats  of  Justice,  so  soon  as  the  same  can  be  ef- 
fected consistently  with  existing  contracts. 

IN  ILLINOIS. 
From  Springfield  to  Lewistown. 
From  Carmj,  by  Fairfield,  to  Vandalia, 

IN  MISSOURI. 

From  New  London,  on  the  Mississippi  River,  by  Fayette,  to  Franklin,  on  the  Missouri  river. 
From  8t.  Louis,  by  St.  Ferdinand,  to  St.  Charles. 

That  the  Post  Road  now  established,  on  the  south  side  of  the  Missouri  river,  from  St.  Louis  to  Boonville*  shall 
pass  by  the  seat  of  Justice  of  the  county  of  Gasconade. 

IN  ALABAMA. 
From  Dale  to  Marengo. 
From  Greenville  to  Montezuma. 
From  Montgomery  to  Coosawda. 

Discontinue  the  Post  route  from  Augusta,  by  Fort  Jackson,  to  Coosawda. 

And  that  the  Postmaster  General  be  authorized,  if  by  him  thought  expedient,  to  cause  a  mail  to  be  transmitted 
%y  water  from  the  city  of  Mobile  to  the  city  of  New  Orleans. 

From  Bellefonte,  Jsckson  county,  by  Gunter*s  Landing,  to  Blountsville. 
From  Athens,  Limestone  county,  by  Eastport,  to  Florence. 

IN  ARKANSAS. 

From  Hempstead  Court  House,  by  Long  Prairie,  to  Natchitoches,  Louisiana. 

From  Little  Rock  to  Monroe,  Louisiana. 

And  that  the  present  route  from  Clark  Court  House,  to  Natchitoches,  Louisiana,  be  discontinued. 

Sec.  2.  And  be  it  further  enacted,  That  all  post  routes,  which,  hereafter,  within  the  term  of  three  successive 
years,  fail  to  yield  one  fourth  of  the  expense  incident  to  its  establishment,  shall  be  discontinued  by  the  Postmaster 
General,  unless  in  cases  where  it  may  be  necessary  as  a  connection  or  continuance  of  a  route  or  routes ;  Provided, 
alto,  That  this  section  shall  not  be  so  construed  as  to  deprive  the  seat  of  Justice  in  each  County  of  one  mail  going 
to  and  from  said  town. 

Sec.  3.  And  be  it  further  enacted,  That  the  mail  routes  from  Morgantown,  by  Crab  Orchard,  Ktngwood,  Arm- 
strong's Cross  Roads,  Martin's  Glady  Creek,  Bitlsborg,  Leedsville,  Beverly,  Traveller's  Repose,  Hunteroihe,aad 
Frankfort,  to  Lewisburg:  from  Hagen's  Store  to  Morganstown :  from  Lewisburg  to  Nicholas  Court  House,  to 
Kanaway  Court  House,  in  Virginia,  be,  and  the  same  are  hereby  discontinued. 

Sec.  4.  And  be  it  further  enacted.  That  the  Postmaster  General  may,  whenever  he  deems  it  expedient,  cause 
the  mail  to  be  transported  from  St.  Charles,  in  the  state  of /Missouri,  to  Franklin,  in  said  state,  by  the  seat  of  Jus- 
tice of  Callaway  and  Boone  counties,  instead  of  the  route  now  established  by  law  ;  and  may,  also,  cause  the  mail 
to  be  transported  front  Franklin  to  Liberty,  in  Clay  county,  by  the  seats  of  Justice  of  the  counties  of  Saline,  LU- 
lard,  and  Ray,  instead  of  the  route  now  established  by  law. 

m  Approved,  March  3, 1825. 

jLYACT  to  provide  an  additional  appropriation  to  complete  the  Public  Road  from  Penoacola  to  St.  Augustine,  in  the 

Territory  of  Florida* 

Be  it  enacted,  &c.  That,  for  the  completion  of  the  Public  Road,  directed  to  be  opened  from  Pensacoh  to  St. 
Augustine,  in  the  Territory  of  Florida,  the  sum  of  eight  thousand  dollars  be,  and  the  same  is  hereby,  appropriat- 
ed, to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved,  March  3, 1821. 

AN  ACT  declaring  the  consent  of  Congress  to  an  act  of  the  General  Assembly  of  Virginia,  therein  mentioned. 

Beit  enacted,  &c.  That  the  assent  of  Congress  is  hereby  given  and  declared  to  ansact  of  the  General  Assembly 
of  Virginia,  entitled  "  An  act  incorporating  a  company  for  the  purpose  of  improving  the  navigation  of  the  Appo- 
roatox  river,  from  Pochahontas  Bridge  to  Broadway ;"  passed  on  the  eighth  day  of  December,  one  thousand  eight 
hundred  and  twenty-four. 

Approved,  March  3, 1825. 

AN  ACT  making  further  appropriation*  for  the  Military  Servicefbr  the  year  one  thousand  eight  hundred  and  tventy*Jhe. 

Be  it  enacted,  &c.  That  the  following  sums  be,  and  the  same  are  hereby  appropriated,  to  wit : 

For  pay  of  the  Superintendent  of  Indian  Affairs  at  St.  Louis,  and  the  several  Indian  agents,  as  allowed  bylaw, 
twenty-eight  thousand  dollars. 

For  pay  of  the  sub-agents,  including  the  two  on  the  Missouri,  as  allowed  by  law,  thirteen  thousand  dollar*. 

For  presents  to  Indians,  as  authorized  by  act  of  one  thousand  eight  hundred  and  two,  fifteen  thousand  doUan. 

For  contingent  expenses,  ninety-five  thousand  dollars. 

For  payment  of  the  amount  of  the  annuity  due  to  the  Cherokee  nation,  under  the  treaty  of  twenty-fourth  Oc- 
tober, one  thousand  ei#ht  hundred  and  four,  which  was  ratified  during  the  last  session  of  Congress,  and  for  which 
no  payment  or  appropriation  has  heretofore  been  made,  twenty  thousand  dollars. 
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For  payment  of  said  annuity  for  the  year  one  thousand  eight  hundred  and  twenty-five,  according  to  the  stipula- 
tions of  said  treaty,  one  thousand  dollars. 

For  carrying  into  effect  so  much  of  the  fourth  article  of  the  treaty  of  the  eighth  of  January,  one  thousand  eight 
hundred  and  twenty-one,  between  the  United  States  and  the  Greek  nation,  as  relates  to  the  compensation  due  to 
the  citizens  of  Georgia  by  the  Creek  nation,  it  being  for  the  payment  of  the  fourth  instalment,  which  will  be  due 
on  said  claims  in  one  thousand  eight  hundred  and  twenty-five,  according  to  the  stipulations  of  said  treaty,  twenty- 
three  thousand  dollars. 

For  defraying  the  expenses  of  holding  treaties  with  the  Sioux,  Chippeways,  tteooraeenees,  Sauks,  Foxes,  &c.  as 
per  estimate  of  Gen.  Clarke,  for  the  purpose  of  establishing  boundaries  and  promoting  peace,  &c  between  said 
tribes,  ten  thousand  four  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight  hundred  and  fifteen,  twenty  thousand  dollars. 

For  arrearages  from  first  July,  one  thousand  eight  hundred  and  fifteen,  to  first  January,  one  thousand  eight  hun- 
dred an4  eighteen,  four  thousand  dollars. 

For  payment  of  claims  against  the  usages  by  citizens  of  the  United  States,  three  thousand  five  hundred  and 
eighty-two  dollars  and  fifty  cents,  being  the  balance  of  a  former  appropriation  which  has  passed  to  the  surplus  fund. 

For  payment  of  the  annuity  to  the  Sock  and  Fox  tribes,  as  provided  for  by  the  third  article  of  the  treaty  with 
those  tribes,  dated  fourth  August,  eighteen  hundred  and  twenty-four,  one  thousand  dollars. 

For  payment  of  the  annuity  to  the  loway  tribe  of  Indians,  as  provided  for  by  the  second  article  of  the  trea- 
ty with  that  tribe,  dated  fourth  August,  eighteen  hundred  and  twenty-four,  five  hundred  dollars. 

For  payment  of  five  hundred  dollars  to  each  of  the  four  head  Chiefs  of  the  Quapau  tribe,  agreeably  to  the  se- 
con  1  article  of  the  treaty  with  said  tribe,  dated  the  fifteenth  November,  eighteen  hundred  and  twenty-four,  two 
thousand  dollars. 

For  payment  of  the  annuity  provided  for  by  the  same  article  of  the  said  treaty,  one  thousand  dollars. 

For  the  purchase  of  provisions  for  six  months,  as  provided  for  by  the  fifth  article  of  said  treaty,  fifteen  thousand 
three  hundred  and  seventy-two  dollars. 

For  furnishing  facilities  for  the  transportation  of  said  Indians,  as  provided  for  by  the  aforesaid  fifth  article  of  said 
treaty,  one  thousand  dollars. 

For  the  pay  of  a  sub-Agent  or  Interpreter,  to  reside  among  said  Indians,  as  is  provided  for  by  the  same  article 
of  said  treaty,  five  hundred  dollars. 

For  the  payment  of  the  annuities  provided  for  by  the  second  and  third  articles  of  the  treaty  of  the  twentieth  of 
January,  eighteen  hundred  and  twenty-five,  with  the  Choctaw  nation  of  Indians;  and  also  of  an  annuity  to  Robert 
Cole,  provided  for  by  the  tenth  article,  twelve  thousand  and  one  hundred  and  fifty  dollars. 

'  For  the  payment  of  the  claims  of  the  Choctaw  nation,  for  services  on  the  Pensacola  campaign,  and  other  'claims 
•f  the  Choctaw  Indians,  as  provided  for  by  the  sixth  and  eighth  articles  of  said  treaty,  sixteen  thousand  nine  hun- 
dred and  seventy-two  dollars  and  fifty  cents. 

For  the  salary  of  the  Agent  provided  for  by  the  ninth  article  of  said  treaty,  fifteen  hundred  dollars. 

For  carrying  into  effect  the  provisions  of  the  ninth  article  of  the  said  treaty,  the  provisions  of  the  third  article 
for  the  survey  and  sale  of  the  fifty-four  sections  of  land  therein  referred  to;  and  for  running  the  line  defined  in 
the  first  article,  and  any  other  expenses  arising  out  of  the  execution  of  the  said  treaty,  ten  thousand  dollars. 

Towards  the  execution  of  any  treaty  that  may  be  ratified  by  the  United  States,  prior  to  the  next  session  of  Con- 
gress, with  the  Creek  Indians,  for  the  extinguishment  of  their  title  to  lands  in  Georgia  and  Alabama,  and  for  the 
removal  of  said  Indians  west  of  the  Mississippi,  two  hundred  and  fifty  thousand  dollars. 

-     ^  Approved— -March  3, 1825. 

AN  ACT  confirming  an  act  of  the  Legislature  of  Virginia,  entitled  "  An  act  incorporating  the  Chesapeake  and  Ohio 
Canal  Company,     and  an  Act  of  the  state  of  Maryland,  confirming  t/ie  same. 

Be  it  enacted,  &c.  That  the  act  of  the  Legislature  of  the  state  of  Virginia,  entitled  "  An  act  incorporating  the 
'       Chesapeake  and  Ohio  Canal  Company,"  be,  and  the  same  is  hereby,  ratified  and  confirmed,  so  far  as  may  be  ne- 
|      cessary  for  the  purpose  of  enabling  any  company,  that  may  hereafter  be  formed  by  the  authority  of  said  act  of  in- 
corporation, to  carry  into  effect  the  provisions  thereof,  in  the  District  of  Columbia,'  within  the  exclusive  jurisdic- 
tion of  the  United  States,  and  no  further. 
i  Sec  2.  And  be  it  further  enacted,  That,  should  the  state  of  Virginia  or  Maryland  desire,  at  any  time,  to  avail  it- 

!       self  of  the  right  secured  to  it,  by  the  twenty-first  Section  of  the  act  aforesaid,  to  take  and  continue  a  canal,  from 
j       any  point  of  the  Chesapeake  and  Ohio  Canal,  to  any  other  point  within  the  territory  of  the  District  of  Columb*. 
or  through  the  same,  on  application  to  the  President  of  the  United  States,  by  the  Executive  of  the  state,  the  Presi- 
1       dent  is  authorized  and  empowered  to  depute  three  skilful  Commissioners  of  the  United  States'  Corps  of  Engi- 
i       neers,  to  survey  and  examine  so  much  of  the  route  of  such  canal  as  may  affect,  in  any  manner,  the  navigation  of 
the  Chesapeake  and  Ohio  Cankk    The  said  Commissioners,  or  a  majority  of  them,  shall  ascertain  as  far  as  practi- 
\      cable,  whether  the  canal  proposed*. be  constructed  by  the  state  aforesaid  will  injure  or  impede  the  navigation 
of  the  Chesapeake  and  Ohio  Canal,  and  report  to  the  President  of  the  United  States  the  facts  and  reasons  on  which 
I       they  may  ground  their  judgment  thereupon  ;  which  report  shall  be  submitted  to  the  Congress  of  the  United  States, 
at  their  session  next  ensuing  the  date  thereof,  for  their  decision  thereon ;  and,  if  Congress  shall  be  of  opinion  that 
the  said  canal  may  be  cut  in  the  manner  proposed  as  aforesaid,  without  impeding  or  injuring  the  navigation  of  the 
Chesapeake  and  Ohio  Canal,  the  same  shall  be  conclusive  thereon. 
\  Approved— March  3, 1825. 

I  '        , 

AX  ACT  making  appropriations  for  certain  Fortifications  of  the  United  States,  for  the  year  one  thousand  eight  hundred 

I  and  twenty  five* 

l         Beit  enacted,  &fc.  That  the  following  suras  be,  and  the  same  are  hereby,  appropriated,  to  wit :  For  fortifications 

t       to  each  specifically  as  follows : 

'■  For  llrenton*s  Point,  sixty  thousand  dollars ; 

'  For  Mew  Utrecht  Point,  forty  thousand  dollars  ; 

-  For  Fort  Delaware,  seventy -one  thousand  six  hundred  and  seventy-nine  dollars  and  fifty  cents  j 
For  Fort  Monroe,  one  hundred  thousand  dollars ; 
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For  Fort  Calhoun,  seventy  thousand  dollars ; 

For  the  Fort  at  Mobile  Point,  one  hundred  thousand  dollars ; 

For  the  Fort  at  Chef  Menteur,  one  hundred  thousand  dollars ; 

For  Fort  Jackson,  on  the  Mississippi,  one  hundred  thousand  dollars ; 

For  a  Fort  at  Beaufort,  in  North  Carolina,  thirty  thousand  dollars ; 

For  Forts  at  Cape  Fear,  fifty  thousand  dollars ; 

For  repairs  and  contingencies,  eight  thousand  three  hundred  and  twenty  dollars  and  fifty  cents. 

For  the  preservation  of  the  Islands  in  Boston  harbor,  necessary  to  the  security  of  that  place,  fifty-two  thousand 
nine  hundred  and  seventy -two  dollars  and  fifty-six  cents :  Provided,  ftewever,  That  the  right  of  soil  of  said  Islands 
shall  be  first  vested  in  the  United  Statas. 

For  the  armament  of  new  fortifications,  one  hundred  thousand  dollars. 

Approved— March  2, 1825. 

AN  ACT  to  authorize  the  President  ofthe  United  States  to  cause  a  road  to  be  marked  out  from  the  Western  frontier  of 

Missouri,  to  the  confines  of  New  Mexico. 

Be  it  enacted,  &c  That  the  President  ofthe  United  States  be,  and  he  hereby  is,  authorized  to  appoint  Commis- 
sioners to  mark  out  a  road  from  the  Western  frontier  ofthe  state  of  Missouri,  to  the  boundary  line  of  the  United 
States,  in  the  direction  to  Sante  Fe,  of  New  Mexico  :  Provided,  That  the  said  Commissioners  shall  first  obtain  the 
consent  of  the  intervening  tribes  of  Indians,  by  treaty,  to  the  marking  of  the  said  road,  and  to  the  unmolested  use 
thereof  to  the  citizens  of  the  United  States,  and  to  the  Mexican  Republic. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  of  the  United  States  be,  and  he  hereby  is,  authorized  to 
cause  the  marking  ofthe  said  road  to  be  continued  from  the  boundary  line  ofthe  United  States  to  the  frontier  of 
New  Mexico,  under  such  regulations  as  may  be  agreed  upon  for  that  purpose  between  the  Executive  ofthe  Unit- 
eel  States,  and  the  Mexican  Government. 

Sec.  3.  And  be  it  further  enacted.  That  the  sum  often  thousand  dollars  be,  and  the  same  hereby  is,  appropriated, 
4o  defray  the  expenses  of  marking  the  said  road  j  and  the  further  sum  of  twenty  thousand  dollars,  to  defray  the  ex- 
penses of  treating  with  the  Indians,  for  their  consent  to  the  establishment  and  use  thereof;  the  said  sums  to  be 
paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— .MarcA  3,  1825. 


*!Y  ACT  fixing  the  place  for  holding  the  Circuit  and  District  Courts  of  tlie  United  States  for  the  Southern  District 

of  New  fork. 

Be  it  enacted,  6fc.  That  the  Circuit  and  District  Courts  of  the  United  States  for  the  Southern  District  of  New 
York,  shall  be  holden  in  the  City  Hall,  in  the  city  of  New  York,  as  heretofore,  until  otherwise  ordered  by  law,  or 
until  the  Secretary  of  the  Treasury,  on  the  representation  of  the  Judges  of  said  Courts,  respectively,  shall  direct 
further  or  other  accommodation  to  be  provided  for  said  courts,  or  either  of  them  :  Provided,  The  competent  au- 
thority allow  to  said  Courts  the  exclusive  use  of  some  suitable  apartment  for  holding  the  same  in  the  said  City  Hall: 
And  provided,  That  the  District  Court  ofthe  United  States  for  the  eaid  Southern  Distrust  of  New  York  may  con* 
tinue  to  hold  its  sessions  where  the  same  are  now  held,  until  *he  last  of  May,  which  shall  be  in  the  year  one  thou- 
sand eight  hundred  and  twenty-six ;  any  thing  in  this  act  contained  to  the  contrary  notwithstanding. 

Approved— -March  3, 1825. 

AN  ACT  further  to  amend  the  act  authorizing  payment  for  property  lost,  captured,  or  destroyed  by  the  enemy,  while 
in  the  military  service  of  the  United  States,  and  for  other  purposes ;  passed  ninth  April,  one  thousand  sight  hun- 
dred and  sixteen. 

Be  it  enacted,  &c.  That  any  person  having  a  claim  for  a  building  destroyed  by  the  enemy  during  the  late  war,  un- 
der the  ninth  section  of  the  act  to  which  this  is  an  amendment,  and  of  the  act  to  amend  the  same,  passed  the  third  of 
March,  one  thousand  eight  hundred  and  seventeen,  which  shall  have  been  presented  to  the  Commissioner  of  Claims, 
appointed  under  the  act  first  aforesaid,  at  any  time  before  the  tenth  of  April,  one  thousand  eight  hundred  and 
eighteen,  and  which  was  not  paid  under  said  acts,  nor  finally  rejected  by  said  Commissioner,  may,  within  nine 
months  hereafter,  present  the  same,  with  the  evidence  to  support  it,  to  the  Third  Auditor  of  the  Treasury,  for  ex- 
amination and  adjustment;  and  if  he  shall  be  satisfied  the  building  or  buildings  for  which  damages  are  claimed, 
was,  at  the  time  of  its  destruction,  occupied  by  order  of  any  agent  or  officer  of  the  United  States,  as  a  place  of  de- 
posite  for  military  or  naval  stores:  or  as  barracks  for  the  military  forces  of  the  United  States,  he  shall  proceed  to 
assess  the  damages,  and  certify  the  amount  for  payment,  in  the  way  pointed  out  in  the  act  first  above  referred  to, 
which  shall  be  immediately  paid,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated:  Provided,  That,  if 
the  Auditor  shall  be  satisfied  the  evidence  before  him  is  insufficient  to  enable  him  correctly  to  decide  between  the 
United  States  and  the  claimant,  he  may,  on  giving  notice  to  the  claimant,  cause  other  evidence  to  be  taken:  And 
provided,  also.  That  no  payment  shall  be  made  under  the  provisions  of  this  act,  where  the  property  destroyed  was 
occupied  under  a  contract  with  the  owner,  and  at  the  risk  of  sued  owner. 

Sec.  2.  And  be  it  furtiter  enacted,  That  the  amount  which  shall  appear  to  have  been  paid  to  the  owners,  as  rent, 
for  the  use  or  occupation  of  their  property,  shall  be  deducted  from  the  amount  directed  to  be  paid  to  them  under 
this  act. 

Sec.  3.  And  be  it  further  enacted,  That  in  case  the  Whole  amount  of  claims  presented,  and  allowed,  under  this 
act,  shall  exceed  the  sum  of  two  hundred  and  fifty  thousand  dollars,  then,  and  in  that  case,  the  claimants  shall,  re- 
spectively, receive  only  their  rateable  proportion  of  the  sum  of  two  hundred  and  fifty  thousand  dollars,  to  be  liqui- 
dated by  the  said  Auditor  in  the  adjustment  ofthe  amount  to  be  received  by  such  claimants,  respectively. 

Approved— *M«rc/*  3, 1825. 
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AN  ACT  to  authorize  the  sale  of  unserviceable  Ordnance,  Arms,  and  Military  Stores. 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  sold, 
any  ordnance,  arms,  ammunition,  or  other  military  stores,  or-subsistence,  or  medical  supplies,  which,  upon  proper 
Inspection  or  surrey,  shall  appear  to  be  damaged,  or  otherwise  unsuitable  for  the  public  service,  whenever,  in  bis 
opinion,  the  sale  of  such  unserviceable  stotes  will  be  advantageous  to  the  public  service. 

8ec  2.  And  be  it  further  enacted.  That  the  inspection  or  survey  of  unserviceable  stores  shall  be  made  by  an  In- 
spector General,  or  such  other  officer  or  officers  as  the  Secretary  of  War  may  appoint  for  time*  uaipaji ;  and  the 
sales  shall  be  made  under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  War. 

Approved— Mare  h  3, 1825. 

<AN ACT  making  an  additional  appropriation  for  defraying  the  expenses  of  Muring  to  the  seat  of  Government,  tUe 
votes  Jor  President  and  Vice  President  of  the  United  States. 

Be  it  enacted,  (Jc.  That  there  be,  and  there  hereby  is,  appropriated,  out  of  any  money  in  the  Treasury,  not  other* 
wise  appropriated,  the  sum  of  two  thousand  nine  hundred  and  sixty-nine  dollars  and  fifty  cents,  for  the  payment 
of  the  expenses  of  bringing  to  the  seat  of  Government  the  votes  for  President  and  Vice  President  of  the  'United 
States,  in  addition  to  the  sum  of  three  thousand  three  hundred  dollars,  heretofore  appropriated  for  the  same 
object. 

m  Approved— March  3,  1825: 

AN  ACT  for  the  relief  of  Peter  Yandes, 

Be  it  enacted,  etc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby,  air* 
thorized  and  directed  to  pay  to  Peter  Yandes  one  hundred  and  twenty  dollars,  the  value  of  a  horse  lost  by  said 
Yandes  while  engaged  in  the  service  of  the  United  States,  by  towing  a  boat  to  Ogdensburgh  during  the  late  war, 
and  that  the  same  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3,  1825. 

AN  ACT  for  the  relief  of  Craven  P.  Luckett,  and  William  Reynolds. 
Be  it  enacted,  etc.  That  the  proper  officers  of  the  Treasury  he,  and  they  are  hereby  authorized  and  required  to 
allow  and  pay  unto  Craven  P.  Luckett,  one  of  the  Commissioner*  for  ascertaining  the  rights  of  persons  claiming 
lands  in  the  territory  of  Florida,  the  sum  of  five' hundred  dollars,  as  a  full  compensation  for  having  brought  to  the 
seat  of  Government  the  report  of  the  said  Commissioners,  and  to  William  Reynolds  the  sum  of  five  hundred  dol- 
lars, as  a  full  compensation  for  having  brought  to  the  seat  of  Government  the  report  of  the  Commissioners  for  the 
settlement  of  land  claims  in  East  Florida;  and  the  said  sums  shall  be  paid  out  of  any  money  in  the  Treasury,  not 
otherwise  appropriated.     fc 

Approved— March  3, 1825* 

AN  ACT  for  the  relief  of  the  hepresentatives  of  Mel  Soileau,  deceased. 

Beit  enacted,  etc.  That  the  heirs  and  legal  representatives  of  Noel  Soileau,  be,  and  they  are  hereby,  confirmed  in 
their  claim  to  six  hundred  and  forty  acres  of  land,  lying  near  the  Bayou  Crocodile,  in  the  Grand  Prairie,  in  the 
county  of  Opelousas,  in  the  state  of  Louisiana ;  it  being  the  same  on  which  Hiliare  Bordelou  resided  in  the  year 
one  thousand  eight  hundred  and  fourteen :  Provided,  This  act  shall  be  considered  only  as  a  relinquishment  on  the 
part  of  the  United  States,  and  as  not  operating  to  the  prejudice  of  any  third  person. 

Approved— March  3,  1825. 

AN  ACT  for  arming  the  Militia  in  the  District  of  Columbia, 

Be  it  enacted,  etc.  That  the  act  of  the  twenty-third  of  April,  one  thousand  eight  hundred  and  eight,  entitled  "An 
set  making  provision  for  arming  and  equipping  the  whole  body  of  the  Militia  of  the  United  States,"  be,  and  the 
same  is  hereby  declared  to  extend  to  the  District  of  Columbia;  and  the  President  of  the  United  States  is  hereby 
authorized  and  directed  to  issue  arms  and  military  equipments  to  the  Militia  of  said  District  under  such  regula- 
tions for  the  return  thereof,  as  he  may  deem  it  proper  to  prescribe. 

Approved— March  3,  1825. 


AN  A  CTfor  the  relief  of  Joseph  Forrest. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to 
Joseph  Forrest  the  sum  of  two  thousand  one  hundred  and  thirty-six  dollars,  for  demurrage  on  the  schooner  Wil- 
liam Yeaton,  at  the  port  of  Laguira,  not  already  paid  under  the  award  made  at  Laguira,  in  the  yeur  eighteen  hun- 
dred and  twelve;  and  that  the  sail  sum  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated  » 
Provided,  That,  before  any  payment  shall  be  made,  the  said  Joseph  Forrest  shall  release  the  United  States  from 
any  claim  in  future,  on  account  of  said  vessel. 

Approved— -March  3,  1825. 

AN  ACT  for  the  relief  of  Colonel  WilUam  Duane. 

Be  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  settle  the  claim  of  Colonel  William  Duane,  and  allow  him  at  the  rate  of  three  dollars 
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and  fitly  cents  [per  copy]  for  one  thousand  copies  of  the  System  of  Infantry  Discipline,  prepared  by  him,  under 
assurances  given  by  the  Secretary  of  War,  deducting  therefrom  the  price  for  which  said  copies  were  sold  at  auc- 
tion, by  said  Duane :  Provided,  neverthele**,  That,  before  the  payment  of  any  balance  found  due  to  the  said  Colonel 
William  Duane,  the  amount  or  balance  of  any  judgment  or  judgments  obtained  against  him,  by  the  United 
States,  shall  be  deducted  therefrom. 

Sec.  2.  And  be  it  further  enacted*  That  the  balance,  if  any  is  found  in  favor  of  Colonel  William  Duane,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

" ^  Approved— .MarcA  3,  1825. 

AX  ACT  for  the  relief  of  William  Pemberion. 

Be  it  enacted,  £?<r.  That  there  be  paid  to  William  Pemberton  the  sum  of  fifty  .five  dollars,  out  of  any  money  in 
the  Treasury,  not  otherwise  appropriated,  in  full  compensation  for  the  loss  of  a  horse  during  the  late  war. 

,  Approved— March  3,  1825. 

AN  ACT  making  an  appropriation  for  the  benefit  of  Joseph  Smith,  of  Alexandria. 

Be  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  pay,  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated,  to  Joseph  Smith,  of  Alexandria,  the  amount  of  wages,  and  dividend  of  prize 
money,  due  to  said  Smith  for  the  services,  during  the  late  war,  of  his  slave  Tom,  alias  Thomas  Mitchel,  on  board 
the  United  States'  ship  the  Wasp,  and  which  has  not  heretofore  been  paid  to  him,  for  the  want  of  an  appropriation 
in  the  act  passed  at  the  last  session,  entitled  "  An  act  for  the  relief  of  Joseph  Smith,  of  Alexandria." 

Approved — March  3, 1825. 

AN  ACT  authorising  Nnah  Webster  to  import  into  the  United  State*  hie  work  on  Language*,  at  a  rate  of  duty  herein 

specified. 

Be  it  enacted,  &c.  That  Noah  Webster,  of  New  Haven,  in  the  state  of  Connecticut,  be,  and  he  is  hereby,  autho- 
rized to  import  into  the  United  States,  for  the  period  of  five  years,  at  the  same  rate  of  duty  as  is  now  imposed  up- 
on books  in  foreign  languages,  copies  of  a  work  prepared  by  the  said  Noah  Webster,  concerning  the  Origin,  His- 
tory, and  Affinities  of  Languages;  also,  a  Dictionary  of  the  English  Language,  and  a  Synopsis  of  the  Principal 
Elementary  Words,  in  Different  Languages. 

Approved— March  3,  1825. 

AN  ACT  to  alter  the  term*  of  the  District  Court  of  the  United  States  in  the  Western  District  of  Virginia. 

Be  it  enacted,  &c.  That  the  terms  of  the  District  Court,  in  and  for  the  Western  District  of  Virginia,  instead  of 
the  time  now  fixed  by  law,  shall  be  holden  on  the  days  and  at  the  places  hereinafter  mentioned,  namely:  at  Staun- 
ton, on  the  last  Mondays  in  March  and  August ;  at  Wythe  Court  House  on  the  first  Mondays  in  April  and  Septem- 
ber; at  Lewisburg,  on  the  Fridays  after  the  first  Mondays  in  April  and  September;  and  at  Clarksburg,  on  the  first 
Mondays  of  June  and  November,  in  each  year. 

Sec.  2  And  be  it  further  enacted,  That  all  recognizances,  process,  suits,  and  proceedings,  of  every  kind,  whether 
of  a  civil  or  criminal  nature,  commenced  or  pending  in  either  of  said  Courts,  shall  be  returned  to,proceeded  in,  and 
determined  at,  the  terms  herein  provided  for,  in  the  same  manner  as  if  the  time  of  holding  said  Courts  had  not  been 
changed. 

________________  Approved — March  3,  1825. 

AN  ACT  to  authorize  the  laying  out  and  opening  of  a  Public  Road  from  the  St*  Mary**  River,  to  the  Bay  of  Tampa, 

in  the  territory  of  Florida. 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  be  is  hereby,  authorized  to  cause  to  be  opened, 
in  the  territory  of  Florida,  a  Public  lload,  commencing  at  the  Bay  of  Tampa,  and  pursuing  the  most  direct  practicable 
route  to  Wanton's,  in  said  territory,  and  thence,  pursuing  the  most  direct  and  practicable  route  to  Colerain,  on  the 
8t   Mary's  River. 

8ec.  2.  And  be  it  further  enacted,  That  the  President  be,  and  he  is  hereby,  authorized  to  employ  the  troops  of 
the  United  States,  stationed  in  Florida,  in  such  manner  as  be  may  think  proper,  in  the  completion,  or  assisting  in 
the  completion,  of  said  road. 

Sec.  3.  And  be  it  further  enacted,  That,  for  defraying  the  expense  of  opening  said  road,  the  sum  of  twelve  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropriated,  to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated. 

•  Approved— -March  3,  1825. 

AN  A  CTfor  the  relief  of  Peter  Burt. 

Be  it  enacted,  6?c.  That  the  Secretary  of  State  be,  and  he  hereby  is,  authorized  and  required  to  issue  letters 
patent,  in  the  usual  form,  to  Peter  Burt,  for  his  Improved  Sounding  Machine,  upon  his  complying  with  all  the  pro* 
visions  of  the  several  acts  of  Congress,  relative  to  the  issuing  letters  patent  for  inventions  and  improvements,  ex- 
cept so  far  as  the  said  acts  require,  on  the  part  of  aliens,  a  residence  of  two  years  in  the  United  States. 

- Approved— March  3>  1 825. 

AN  ACT  for  the  relief  of  Stephen  Thatcher. 
Be  it  enacted,  &c.  That,  in  settling  the  accounts  of  Stephen  Thatcher,  Collector  of  the  Customs  of  the  District 
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of  Paxssamaquoddy,  in  the  state  of  Maine,  the  Secretary  of  the  Treasury  is  authorized  and  required  to  allow  to 
said  Thatcher,  the  sum  of  two  thousand  eight  hundred  and  two  dollars  and  sixty -one  cents;  which  sum  is  charged 
said  Thatcher  in  his  accounts  with  the  'treasury  Department,  and  claimed  by  him  as  a  foreign  tonnage  duty  on 
certain  British  colonial  vessels,  which  entered  in  said  District  in  the  year  eighteen  hundred  and  twenty-two,  said 
Thatcher  having  admitted  them  to  enter  on  the  payment  of  the  same  duties  as  American  vessels. 

: Approved— March  3, 1825. 

AN ACT 'respecting  the  adjournment  of  the  Circuit  Court  for  the  District  of  Columbia. 

Be  it  enacted,  &c.  That  all  adjournments  of  the  Circuit  Court  of  the  United  States  for  the  District  of  Columbia, 
heretofore  made,  or  which  may  hereafter  be  made,  by  any  one  Judge  of  the  said  Court,  in  Court  sitting,  and  in  the 
absence  of  the  other  Judges,  shall  be  as  valid  as  if  made  by  all  the  Judges  of  the  said  Court. 

■      Approved— March  3, 1825. 

►IV  ACT  for  the  relief  of  Sarah  ShilHto. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  pay  to  Sarah  Shillio,  out  of  any  moneys  in  the  Treasury, 
not  otherwise  appropriated,  the  sum  of  three  hundred  and  fifty  dollars,  for  a  house  destroyed  in  the  summer  of  one 
thousand  eight  hundred  and  thirteen,  while  in  the  occupation  of  the  United  States'  troops;  deducting,  however, 
from  the  above  sum,  the  amount  that  has  been  paid  for  the  rent  of  said  house,  by  an  officer  of  the  army  of  the 
United  States. 

-  Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Lemuel  Woottetu 

Be  it  enacted,  l£c.  That  there  be  paid  to  Lemuel  Wootten,  out  of  any  money  in  the  Treasury,  not  otherwise  ap- 
propriated, the  sum  of  seven  hundred  dollars,  for  a  wagon  and  four  horses,  with  harness,  lost  in  the  service  of  the 
United  States,  in  the  year  eighteen  hundred  and  eighteen,  deducting  therefrom  whatever  sum  may  have  been  paid 
for  the  use  of  said  wagon  and  team. 

Approved — March  3, 1825. 

AN  A  CT  for  the  relief  of  Motet  Plumer. 

Be  it  enacted,  &c.  That  it  shall  and  may  be  lawful  for  Moses  Plumer,  a  soldier  in  the  late  war,  to  locate  and  en- 
ter, with  the  Register  of  the  Land  Office  for  the  proper  district  in  the  Territory  of  Arkansas,  according  to  the  sec- 
tional aud  divisional  lines,  any  unappropriated  quarter  section  of  land  within  the  Military  District  in  said  territory; 
and  upon  such  location  and  entry  being  made,  it  shall  be  the  duty  of  the  Register  to  issue  to  the  said  Moses  Plu- 
mer a  certificate,  specifying  therein  the  quarter  section  so  located  and  entered.  And  it  shall  be  the  duty  of  the 
Commissioner  of  the  General  Land  Office  to  issue  a  patent  for  the  land  so  located  and  entered  whenever  the  cer- 
tificate aforesaid  shall  be  presented  to  him  for  that  purpose :  Provided,  That,  before  such  location  and  entry  shall 
be  made,  the  said  Moses  Plumer  shall  surrender  to  the  Kegister  the  patent  which  he  now  holds  from  the  United 
States,  for  the  southeast  quarter  of  section  four,  of  township  ten,  in  range  five,  west  of  the  tract  appropriated  for 
military  bounties,  in  the  territory  of  Arkansas,  accompanied  by  such  a  release  of  his  interest  to  the  land  therein  spe- 
cified, as  the  Commissioner  of  the  General  Land  Office  shall  direct.        ' 

Approved— -March  3, 1825. 

AN  ACT  for  the  relief  of  Francis  Wright,  Son,  and  other  heirs  of  Francis  Wright,  deceased. 

Be  it  enacted,  Gfc.  That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed  to  issue  to  Francis 
Wright,  Son,  aud  other  heirs  of  Francis  Wright,  deceased,  a  military  land  warrant  for  one  hundred  acres  of  land 
for  Revolutionary  services  of  the  deceased,  in  lieu  of  a  warrant  for  the  tame  quantity  of  land  which  had  been  issued 
to  the  said  Francis  Wright,  Son,  and  their  heirs  of  Francis  Wright,  in  February,  one  thousand  eight  hundred  and 
twenty -four,  and  which  is  proven  to  have  been  lost  before  the  same  was  located.  * 

Approved— March  3, 1825. 

AN  A  CT  to  change  the  time  of  holding  the  District  Court  of  the  United  States  fir  the  Eastern  District  of  Lottisiana. 

Be  it  enacted,  &c.  That  the  District  Court  of  the  United  States  for  the  Eastern  District  of  Louisiana  shall  be  an- 
nually holden  in  the  City  of  New  Orleans,  on  the  second  Monday  of  December,  instead  of  the  third  Monday  of 
November,  as  now  prescribed  by  law. 

Sec.  2.  And  be  it  further  enacted,  That  all  suits,  actions,  writs,  processes,  and  other  proceedings,  which  now  are 
pending  in  said  District  Court,  or  which  are,  oi  may  hereafter  be,  commenced  for,  or  returnable  to,  the  said  Dis- 
trict Court,  on  the  third  Monday  ot  November,  as  heretofore  established,  shall  be  returnable  to,  heard,  tried,  and 
proceeded  with,  in  the  said  District  Court,  in  the  same  manner  as  if  the  time  for  holding  thereof  had  not  been 
changed. 

Approved*— March  3, 1825. 

AN  ACT  to  make  Castine  a  port  of  entry  for  ships  or  vessel*  csmingfrom  beyond  tlie  Cape  of  Good  Hope. 

Be  it  enacted,  &c.  That,  from  and  after  the  first  day  of  April  next,  Castine,  in  tne  state  of  Maine,  shall  be,  and  is 
hereby,  made  a  port  of  entry  for  sYips  or  vesseh  coming  from  beyond  the  Cnpe  of  Good  Hope. 

Approved— Marc h  3,  1825. 
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AN  ACT  to  extend  the  time  fir  tinting  and  locating- Military  Land  Warrants  to  officers  and  soldier*  of  the  Revolu- 
tionary Army, 

Be  it  enacted,  &c.  That  the  time  limited  by  the  second  section  of  the  act  approved  the  twenty-fourth  day  of  Fe*- 
bruary,  one  thousand  eight  hundred  and  nineteen,  for  issuing  military  land  warrants  to  the  officers  and  soldiers 
of  tii e  Revolutionary  army,  shall  be  extended  till  the  fourth  of  March,  one  thousand  eight  hundred  and  twenty- 
seven,  and  the  time  for  locating  the  unlocated  warrants  shall  be  extended  till  the  first  day  of  October  thereafter. 

Approved— March  3, 1825. 

AN  ACT  to  authorize  the  sale  of  a  Section  of  Land  therein  mentioned. 

Be  it  enacted,  Uc.  That  the  Secretary  of  the  Treasury  shall  be,  and  be  is  hereby,  authorised  to  cause  to  be  ex- 
posed to  public  sale,  in  the  same  manner  other  lands  of  the  United  States  are,  the  section  numbered  thtrty.four, 
of  the  Eleventh  Township  and  Third  Range  of  Townships  ofltred  for  sale,  at  Steubenville,  Ohio;  and,  if  not  so 
•old,  the  said  section  shall  be  liable  to  entry  in  the  Steubenville  Land  Office*  aa  other  lands  are. 

Approved— March  3, 1825. 

AN  ACT  granting  Pensions  toJamee  Barker  and  Zebulon  Pike* 

Be  it  enacted,  &c.  That  the  Secretary  of  War  be,  and  be  hereby  is,  directed  to  place  James  Barker  on  the  list 
of  Revolutionary  pensioners  of  the  United  States,  at  the  rate  ot  eight  dollars  per  month,  commencing  on  the  fourth 
day  of  December,  one  thousand  eight  hundred  and  twenty  four ;  and  that  said  Barker  shall  be  entitled  to  receive 
said  pension  in  the  manner  provided  by  law.  * 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  place  Colonel 
Zebulon  Pike  upon  the  list  ot  Revolutionary  pensioners  of  the  United  States,  and  cause  to  be  paid  to  him  at  the 
rate  of  twenty  dollars  per  month,  commencing  on  the  day  the  said  Zebulon  Pike  was  stricken  from  the  Pension 
Roll,  up  to  the  sixth  day  of  November,  eighteen  hundred  and  twenty -four ;  from  which  time  his  pension  shaU 
continue. 

^ Approved— March  3, 1825. 

ANACT  for  the  relief  of  David  Gilmore. 

Be  it  enacted,  &c.  That  a  judgment,  recovered  by  the  United  States  against  David  Gilmore,  and  others,  st  the 
District  Court  of  the  United  States,  b  olden  at  Portland,  in  the  District  of  Maine,  on  the  first  Tuesday  of  June,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty-four,  for  the  sum  of  eighty-four  dollars  and  fifteen 
cents,  damages  and  costs,  be,  and  the  same  is  hereby,  released  and  discharged.  And  the  Secretarj  of  the  Trea- 
sury is  hereby  authorized  and  directed  to  pay  to  the  said  David  Gilmore,  out  of  an}  money  in  the  Treasury,  not 
otherwise  appropriated,  the  sum  of  seventy  dollars,  being  the  amount  of  cost  expended  by  the  said  Gilmore,  in 
defending  a  suit  wrongfully  commenced  against  him.  , 

Sec  2.  And  be  it  further  enacted,  That,  it  the  said  David  Gilmore,  and  others,  have  paid,  or  shall  hereafter,  and 
before  they  can  avail  themselves  of  the  benefit  ot  this  act,  pay,  the  amount  of  said  judgment,  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  pay  to  the  sskt  David  Gilmore,  out  ot  any  money  in  the  Treasury, 
not  otherwise  appropriated,  the  amount  ot  said  judgment,  together  with  the  amount  of  the  Marshal's  fees  taken 
thereon. 

■ Approved — March  3, 1825. 

.4JV  ACT  for  the  relief  of  Jacob  A.  Blacbwell, 

Be  it  enacted,  &e.  That  there  be  paid  to  Jacob  A.  Black  well,  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated,  the  sum  of  four  hundred  and  thirty-three  dollars  and  seventy-five  cents,  being  the  amount  by  him 

Said  to  the  Collector  of  Washington,  in  the  state*  of  North  Carolina,  as  extra  tonnage  duty  and  light  money  on  the 
rig  Prospect,  in  the  year  eighteen  hundred  and  sixteen  j  the  said  Brig  being  taken  to  be  a  foreign  vessel,  when, 
m  point  of  fact,  she  was  bona  fi^t  an  American  vessel. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Malachi  Burnt, 

Be  it  enacted,  &e.  That  the  Commissioner  of  the  General  Land  Office,  upon  application,  cause  a  patent  to  be 
issued  to  Malachi  Bums,  or  his  legal  representatives,  (or  three  hundred  and  two  arpens  of  land,  situated  in  the 
Parish  of  Feliciana,  in  the  state  of  Louisiana,  according  to  the  boundaries  ot  a  plat  thereof,  ma4e  for  Edward  Met- 
ealf,  on  the  seventh  day  of  January,  one  thousand  eight  hundred  and  seven :  Provided,  This  act  shall  not  preju- 
dice, or  in  any  wise  affect,  the  rights  ot  any  third  person. 

Approved— 3f*rcA  3, 1825. 

AN  ACT  for  the  continuation  of  the  Cumberland  Road, 

Be  it  enacted,  etc.  That  the  sum  of  one  hundred  and  fifty  thousand  dollars,of  moneys  not  otherwise  appropriated, 
be,  and  the  same  is  hereby,  appropriated,  for  the  purpoie  of  opening  and  making  a  road  from  the  town  of  Canton, 
in  the  state  of  Ohio,  on  the  right  bank  ot  the  Ohio  river,  opposite  the  town  of  Wheeling,  to  the  Muskingum  river, 
at  Zanesville,  in  said  state  j  which  said  sum  ot  one  hundred  and  fifty  thousand  dollars  shall  be  replaced  out  ot  the 
fund  reserved  tor  laying  out  and  making  roads  under  the  direction  ot  Congress,  by  the  several  4c •*  passed  for  the 
admission  ot  the  states  of  Ohio,  Indiana,  Illinois,  and  Missouri,  iuto  the  Union,  on  an  equal  footing  with  the  onV 
ginal  states. 
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Sec.  2.  vinJ  it  further  enacted.  That,  for  rue  immediate  accomplishment  of  this  object,  the  President,  with*  the 
advice  of  the  Senate,  shall  appoint  some  fit  person  as  the  superintendent  of  said  road,  whose  duty  it  shall  be,  under 
the  direction  of  the  President,  to  divide  the  same  into  sections  of  not  more  than  ten  miles  each  ;  to  contract  for, 
and  personally  superintend,  the  opening  and  making  the  said  road,  as  well  as  to  receive,  disburse,  and  faithfully 
account  with  the  Treasury  fo- ,  all  sums  of  money  by  him  received  in  virtue  of  this  act 

Sec.  3.  And  be  it  further  enacted,  That  the  superintendent  shall  not  be  interested,  directly  or  indirectly,  in  the 
avails  of  any  contracts  so  to  be  made  by  him  as  aforesaid :  That  he  shall,  before  he  enters  upon  the  discbarge  of 
the  duties  enjoined  by  this  act,  execute  a  bond  to  the  United  States,  with  security,  to  be  approved  of  by  the  Se- 
cretary of  the  Treasury,  conditioned  for  the  faithful  discharge  of  his  duties  prescribed  by  this  act:  That  he  shall 
hpld  bis  office  during  the  pleasure  of  the  President,  and  shall  receive  at  the  rate  of  one  thousand  five  hundred 
dollars  per  annum  for  his  services,  during  the  time  he  may  be  employed  in  the  discharge  of  the  duties  required  by 
this  act. 

Sec  4.  And  be  it  further  enacted.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  and 
empowered  to  appoint  one  impartial  and  judicious  person,  not  being  a  citizen  of  either  of  the  states  through  which 
the  road,  hereafter  mentioned,  shall  pass,  to  be  a  Commissioner;  and,  in  case  of  the  death,  resignation,  refusal  to 
act,  or  any  disability  of  any  such  Commissioner,  to  appoint  another  in  his  stead,  who  shall  have  power,  according 
to  the  provisions  of  the  act,  entitled  "  An  act  to  authorize  the  appointment  of  Commissioners  to  lay  out  the  road 
therein  mentioned,"  approved  May  fifteenth,  one  thousand  eight  hundred  and  twenty,  to  complete  the  examination 
and  survey  heretofore  commenced  by  virtue  of  the  provisions  of  said  act,  and  to  extend  the  same  to  the  perma- 
nent seat  of  Government  of  the  state  of  Missouri ;  the  said  road  to  conform,  in  all  respects,  to  the  provisions  oPthe 
said  recited  act,  except  that  it  shall  pass  by  the  seat  of  Government  of  the  states  of  Ohio,  Indiana,  and  Illinois ;  and 
the  said  Commissioner  and  the  person  employed  under  him,  shall  receive  the  same  compensation  for  their  services, 
respectively,  as  is  allowed  by  the  said  recited  act :  Provided,  however,  That  the  said  road  shall  commence  at  Zanes- 
ville,  in  the  state  of  Ohio ;  and  to  defray  the  expense  thereof,  the  sum  often  thousand  dollars  is  hereby  appropriat- 
ed, out  of  the  appropriation  made  bj  the  first  section  of  this  act. 

Approved— March  3,  18215. 

AA" ACT  more  effectually  to  provide  for  the  punishment  of  certain  crimes  against  the  United  States,  and  for  other 

"  purposes. 

Be  it  enacted,  etc.  That  if  any  person  or  persons,  within  any  fort,  dock-yard,  navy-yard,  arsenal,  armory,  or  ma- 
gazine, the  site  whereof  is  ceded  to,  and  under  the  jurisdiction  of,  the  United  States,  or  on  the  site  of  any  light- 
house, or  other  needful  building  belonging  to  the  United  States,  the  site  whereof  is  ceded  to  them,  and  under 
their  jurisdiction,  as  aforesaid,  shall  wilfully  and  maliciously  burn  any  dwelling  house,  or  mansion  house,  or  an/ 
store,  barn,  stable,  or  other  building,  parcel  of  any  dwelling  or  mansion  house,  every  person,  so  offending,  his  or 
her  counsellors,  aiders,  and  abettors,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  suffer 
death. 

Sec.  2.  .  hid  be  it  further  enacted,  That,  if  any  person  or  persons,  in  any  of  the  places  aforesaid,  shall  wilfully  and 
maliciously  set  fire  to,  or  burn,  any  arsenal,  armory,  magazine,  rope-walk,  ship-house,  ware-house,  block-house, 
or  barrack,  or  any  store-house,  barn,  or  stable,  not  parcel  of  a  dwelling-house,  or  any  other  building,  not  mention- 
ed in  the  first  section  of  this  act,  or  any  ship  or  vessel,  built,  or  building,  or  begun  to  be  built,  or  repairing,  or  any 
light-house,  or  beacon,  or  any  timber,  cables,  rigging,  or  other  materials  for  building,  repairing,  or  fitting  out,  ships 
or  vessels,  or  any  pile  of  wood,  boards,  or  other  lumber,  or  any  military,  naval,  or  victualling  stores,  arms,  or  other 
munitions  of  war,  every  person,  so  offending,  his  or  her  counsellors,  aiders,  and  abettors,  shall  be  deemed  guilty 
of  felony,  and  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  five  thousand  dollars,  and  by  impri- 
sonment and  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the  aggravation  of  the  offence. 

Sec  3.  And  be  it  further  enacted,  That  if  any  offence  shall  be  committed,  in  any  of  the  places  aforesaid,  the  pun- 
ishment of  which  offence  is  not  specially  provided  for  by  any  law  of  the  United  States,  •  ich  offence  shall,  upon  a 
conviction  'many  court  of  the  United  States,  having  cognizance  thereof,  be  liable  to,  and  receive,  the  same  punish- 
ment as  the  laws  of  the  state,  in  which  such  fort,  dock-yard,  navy-^ard,  arsenal,  armory,  or  magazine,  or  other 
place,  ceded  as  aforesaid,  is  situated,  provide  for  the  like  offence,  wn*ji  committed  within  the  body  of  any  county 
of  such  state. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  person  or  persons,  upon  the  high  sets,  or  in  any  arm  of  the  sea,  or  in 
any  river,  haven,  creek,  basin,  or  bay,  within  the  admiralty  and  maritime  jurisdiction  of  the  United  States,  and  out 
of  the  jurisdiction  of  any  particular  stste,  shall  commit  the  crime  of  wilful  murder,  or  rape,  or  shall  wilfully  and 
maliciously  strike,  stab,  wound,  poison,  or  shoot  at,  any  other  person,  of  which  striking,  stabbing,  wounding,  poi- 
soning, or  shooting,  such  person  shall  afterwards  die,  upon  land,  within  or  without  the  United  Mates,  every  person 
so  offending,  his  or  her  counsellors,  aiders,  or  abettors,  shall  be  deemed  guilty  of  felony,  and  shall,  upon  conviction  • 
thereof,  suffer  death. 

Sec,  5.  And  be  it  further  enacted,  That  if  any  offence  shall  be  committed  on  board  of  any  ship  or  vessel,  belong- 
ing to  any  citizen  or  citizens  of  the  United  States,  while  lying  in  a  port  or  place  within  the  jurisdiction  of  any  for- 
eign state  or  sovereign,  by  any  person  belonging  to  the  company  of  said  ship,  or  any  passenger,  or  any  other  person 
belonging  to  the  company  of  said  ship,  or  any  other  passenger,  the  same  offence  shajl  be  cognizable  and  punisha- 
ble by  the  proper  Circuit  Court  of  the  United  States,  in  the  same  way  and  manner,  and  under  the  same  circum- 
stances, as  if  said  offence  had  been  committed  on  board  of  such  ship  or  vessel  on  the  high  seas,  and  without  the 
jurisdiction  of  such  foreign  sovereign  or  state  :  Provided,  always,  That  if  such  offender  shall  be  tried  for  such  of* 
fence,  and  acquitted  or  convicted  thereof,  in  any  competent  court  of  such  foreign  state  or  sovereign,  he  shall  not 
be  subject  to  another  trial  in  any  court  of  the  United  States. 

Sec-  6.  Ah d  be  it  further  enacted,  That  if  any  person  or  persons  upon  the  high  seas,  or  in  any  arm  of  the  sea,  or 
in  any  river,  haven,  creek,  basin,  or  bay,  within  the  admiralty  and  maritime  jurisdiction  of -the  United  States,  and 
out  of  the  jurisdiction  of  any  particular  state,  shall,  by  surprise,  or  by  open  force  or  violence,  maliciously  attack 
or  set  upon,  any  ship  or  vessel  belonging,  in  whole  or  in  part,  to  the  United  States,  or  to  any  citizen  or  citizens 
thereof,  or  to  any  other  person  whatsoever,  with  an  intent  unlawfully  o  plunder  the  wrae  ship  or  vessel,  or  to  de- 
spoil any  owner  or  owners  thereof  of  any  moneys,  goods,  or  merchandise,  laden  on  board  thereof;  or  shall,  by  force 

or  violence,  or  by  patting  in  fear,  unlawfully  plunder  any  such  ship  or  vessel,  or  steal  or  carry  away  any  money* 
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goods,  or  merchandise,  laden  on  board  thereof;  every  person  so  offending,  his  or  her  counsellors,  aiders,  or  aoet- 
tors,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction,  thereof,  be  punished  by  fine  not  exceeding  five 
thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the 
aggravation  of  the  offence. 

Sec.  7.  And  be  it  further  enacted,  That  if  any  person  or  persons  upon  the  high  seas,  or  in  any  other  of  the  places 
aforesaid,  with  intent  to  kill,  rob,  steal,  commit  a  rape,  or  to  do  or  perpetrate  any  other  felony,  shall  break  or  en- 
ter any  ship  or  vessel,  boat,  or  raft ;  or  if  any  person  or  persons  shall  wilfully  and  maliciously  cut,  spoil,  or  destroy, 
any  cordage,  cable,  buoys,  buoy-rope,  headfast,  or  other  fast,  fixed  to  any  anchor  or  moorings,  belonging  to  any 
ship,  vessel,  boat,  or  raft,  ever}'  person,  so  offending,  his  or  her  counsellors,  aiders,  and  abettors,  shall  be  deemed 
guilty  of  felony,  and  shall,  on  conviction  "thereof,  bepunished  by  fine,  hot  exceeding  one  thousand  dollars,  and  by 
imprisonment  or  confinement  to  hard  labor,  not  exceeding  five  years,  according  to  the  aggravation  of  the  offence. 

Sec.  8.  And  be  it  further  enacted,  That,  if  any  person  or  persons  upon  the  high  s.*as,  or  in  any  of  the  places 
aforesaid,  shall  buy,  receive,  or  conceal,  or  aid  in  concealing,  any  money,  goods,  bank  notes,  or  other  effects  or 
things  which  may  be  the  subject  of  larceny,  which  have  been  feloniously  taken  or  stolen  from  any  other  person, 
knowing  the  same  to  have  been  taken  or  stolen,  every  person  so  offending  shall  be  deeming  guilty  of  a  omde> 
meanor,  and  may  be  prosecuted  therefor,  although  the  principal  offender  chargeable,  or  charged  with  the  larceny, 
shall  not  have  been  prosecuted  or  convicted  thereof;  and  shall,  on  conviction  thereof,  be  punished  by  fine  not 
exceeding  one  thousand  dollars,  and  imprisonment  and  confinement  to  hard  labor,  not  exceeding  three  years,  ac- 
cording to  the  aggravation  of  the  offence. 

Sec.  9.  JI?id  be  it  further  enacted,  That,  if  any  person  or  persons  shall  plunder,  steal,  or  destroy,  any  money, 
goods,  merchandise;  or  other  effects,  from,  or  belonging  to,  any  ship  or  vessel,  or  boat,  or  raft,  which  shall  be  in 
distress,  or  which  shall  be  wrecked,  lost,  stranded,  or  cast  away,  upon  the  s/a,  or  upon  any  reef,  shoal,  bank,  or 
rocks  of  the  sea,  or  in  any  other  place  within  the  admiralty  and  maritime  jurisdiction  of  the  United  States;  or  if 
any  person  or  persons  shall  wilfully  obstruct  the  escape  of  any  person  endeavoring  to  save  his  or  her  life  from  such 
ship  or  vessel,  boat,  or  raft,  or  the  wreck  thereof;  or  if  any  person  or  persons  shall  hold  out  or  show  any  false  light 
or  lights,  or  extinguish  any  true  light,  with  intention  to  bring  any  ship  or  vessel,  boat  or  raft,  being  or  sailing  anon 
the  sea,  into  danger,  or  distress,  or  shipwreck,  every  person  so  offending,  his  or  her  counsellors,  aiders,  and  abet- 
tors, shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  fins 
thousand  dollars,  and  imprisonment  and  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the  ag- 
gravation of  the  offence. 

Sec.  10.  And  be  it  further  enacted,  That,  if  any  master  or  commander  of  any  ship  or  vessel,  belonging,  in  whole 
or  in  part,  to  any  citizen  or  citizens  of  the  United  States,  shall,  during  his  being  abroad,  maliciously,  and  without 
justifiable  cause,  force  any  officer  or  mariner  of  such  ship  or  vessel  on  shore,  or  leave  htm  behind,  in  any  foreign 
port  or  place,  or  refuse  to  bring  home  again  all  such  of  the  officers  and  mariners  of  such  «hip  or  vessel,  whom  he 
carried  out  with  him,  as  are  in  a  condition  to  return,  and  willing  to  return*  when  he  shall  be  ready  to  proceed  in 
his  homeward  voyage,  every  master  or  commander,  so  offending,  shall,  on  conviction  thereof,  be  punished  by 
fine,  not  exceeding  five  hundred  dollars,  or  by  imprisonment,  not  exceeding  six  months,  according  to  the  aggrava- 
tion of  the  offence. 

Sec.  11.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  wilfully  and  maliciously  set  on  fire,  or 
burn,  or  otherwise  destroy,  or  cause  to  be  set  on  fire,  or  burnt,  or  otherwise  destroyed,  or  aid,  procure,  abet,  or 
assist  in  setting  on  fire,  or  burning,  or  otherwise  destroying,  any  ship  or  vessel  of  war  of  the  United  States,  afloat 
on  the  high  seas,  or  in  any  arm  of  the  sea,  or  in  any  river,  haven,  creek,  basin,  or  bay,  within  the  admiralty  jam- 
diction  of  the  United  States,  and  out  of  the  jurisdiction  of  any  particular  state,  every  person,  so  offending,  shall 
be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  suffer  death  :  Provided,  That  nothing  herein  contain- 
ed shall  be  construed  to  take  away  or  impair  the  right  of  any  court  martial  to  punish  any  offence,  which  by  the 
law  of  the  United  States,  may  be  punishable  by  such  court. 

Sec.  12.  And  be  it  further  enacted,  That  if  any  officer  of  the  United  States  shall  be  guilty  of  extortion,  under  or 
by  color  of  his  office,  evury  person,  so  offending,  shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding 
five  hundred  dollars,  or  by  imprisonment,  not  exceeding  one  year,  according  to  the  aggravation  of  the  offence. 

Sec.  13.  And  be  it  further  enacted,  That  if  any  person,  in  any  case,  matter,  hearing,  or  other  proceeding,  when 
an  oath  or  affirmation  shall  be  required  to  oe  taken  or  administered  under  or  by  any  law  or  laws  of  the  United 
States,  shall,  upon  the  taking  of  such  oath  or  affirmation,  knowingly  and  willingly  swear  or  affirm  falsely,  eve- 
ry person,  so  offending,  shall  be  deemed  guilty  of  perjury,  and  shall,  on  conviction  thereof,  be  punished  by  fine, 
not  exceeding  two  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not  exceeding  five 
years,  according  to  the  aggravation  of  the  offence.  And  if  any  or  persons  sliall  knowingly  or  willingly  procure  any 
such  perjury  to  be  committed,  every  person,  so  offending,  shall  be  deemed  guilty  of  subornation  of  perjury,  and 
shall,  on  conviction  thereof,  be  punished  by  fine,  not  exceeding  two  thousand  dollars,  and  by  imprisonment  and 
confinement  to  hard  labor,  not  exceeding  five  years,  according  to  the  aggravation  of  the  offence. 

Sec.  14.  And  be  it  further  enacted,  Thai,  if  any  person,  upon  his  or  her  arraignment  upon  any  indictment  before 
any  court  of  the  United  States  for  any  offence,  not  capital,  shall  stand  mute,  or  will  not  answer  or  plead  to  such 
indictment,  the  court  shall,  notwithstanding,  proceed  to  the  trial  of  the  person  so  standing  mute,  or  refusing  to 
answer  or  plead,  as  if  he  or  she  bad  pleaded  not  guilty,  and  upon  a  verdict  being  returned  by  the  jury,  may  pro- 
ceed to  render  judgment  accordingly.  And  the  trial  of  all  offences,  which  shall  he  committed  upon  the  high 
seas,  or  elsewhere,  out  of  the  limits  of  any  state  or  district,  shall  be  in  the  district  where  the  offender  is  appre- 
hended, or  into  which  he  may  be  first  brought. 

Sec.  15.  Aad  be  it  further  enacted,  That  in  every  case  where  any  criminal,  convicted  of1  any  offence  against 
the  United  States,  shall  be  sentenced  to  imprisonment  and  confinement  to  hard  labor,  it  shall  be  lawful  for  the 
court,  by  which  the  sentence  is  passed,  to  order  the  same  to  be  executed  in  any  state  prison  or  penitentiary  with- 
in the  district  where  such  co  irt  is  holden ;  the  use  of  which  prison  or  penitentiary  may  be  allowed  or  granted  by 
the  Legislature  of  such  state  for  such  purposes;  and  the  expenses  attendant  upon  the  execution  of  such  sentence 
shall  be  paid  by  the  United  States. 

Sec.  16.  And  be  it  further  enacted,  That,  if  any  person  who  shall  be  employed  as  president,  cashier,  clerk,  or 
servant,  in  the  Bank  of  the  United  States,  created  and  established  by  an  act,  entitled  a  An  act  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  States,"  passed  on  the  tenth  day  of  April,  in  the  year  o*  our  Lord  one  thou- 
sand eight  hundred  and  sixteen,  or  in  any  office  of  discount  anddeposite  established  by  the  Directors  ofnaid  Bank, 
in  any  state  or  territory  of  the  United  States,  shall  feloniously  take,  steal,  and  carry  away,  any  money,  goods,  bondi 
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bill,  bank  note,  or  otber  note,  check,  draft,  Treasury  note,  or  other  valuable  security,  or  effects,  belonging  to  said 
bank,  or  deposited  in  said  bank;  or,  if  any  person  so  employed  as  president,  cashier,  clerk,  or  servant,  shall  fraud- 
tuentl}  embezzle,  secrete,  or  make  away  with,  any  money,  goods,  bond,  bill,  bank  note,  or  other  note,  draft. 
Treasury  note,  or  other  valuable  security  or  effects,  which  he  shall  have  received,  or  which  shall  come  to  his  pos! 
session  or  custody  by  virtue  of  such  employment,  every  person-  so  offending,  shall  be  deeme<Lgudty  of  felon>,  and 
shall,  on  conviction  th.  reo&  be  punished  by  fine,  not  exceeding  five  thousan  dollars,  and  by  imprisonment  and 
confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the  aggravation  of  the  offence. 

Sec.  17.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  falsely  make,  forge,  or  counterfeit,  or 
Cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or  assist  in  falsely  making,  forging, 
tr  counterfeiting,  any  paper,  writing,  or  instrujnent,  in  imitation  of,  or  purporting  to  be,  an  indent,  certificate  of 
the  public  stock,  or  debt.  Treasury  note,  or  other  public  security  of  the  United  States,  or  any  letters  patent,  issu* 
1  td  or  granted  by  the  President  of  the  United  States,  or  any  bill,  check,  or  draft,  for  money  drawn  by  or  on  the 
Treasurer  of  the  United  States,  or  by  or  on  any  other  public  officer  or  agent  of  the  United  States,  duly  authorized 
to  make,  draw,  accept,  or  pay  the  same,  on  behalf  and  for  account  of  the  United  States ;  or  if  any  person  or  per* 
Sons  shall  pass,  utter,  or  publish,  or  attempt  to  pass,  utter,  or  publish,  as  true,  any  such  false,  torged,  or  counter- 
feited paper,  writing,  or  instrument,  knowing  the  same  to  be  false,  forged,  or  counterfeited,  with  intent  to  de- 
fraud the  United  States,  or  any  body  politic  or  corporate,  or  any  other  person  or  persons  whatsoever;  or  if  any 
ferson  or  persons  shall  falsely  alter  any  indent,  certificate  of  the  public  stock  or  debt,  Treasury  note,  or  other 
f  ubnc  security  of  the  United  States,  or  any  letters  patent,  issued  or  granted  by  the  President  of  the  United  States, 
or  any  bill,  check,  or  draft  for  money  drawn  by  or  on  the  Treasurer  of  the  United  States,  or  any  other  public  of- 
4cer  or  agent  of  the  United  States,  duly  authorized  to  make,  draw,  accept,  or  pay,  such  bill,  check,  or  draft ;  or  if 
any  person  or  persons  shall  pass,  utter,  or  publish,  6r  attempt  to  pass,  utter,  or  puulisb,  as  true  and  unaltered,  any 
such  falsely  altered  indent,  certificate,  Treasury  note,  or  other  public  security,  letters  patent,  or  bill,  check,  or 
draft,  knowing  the  same  to  be  falsely  altered,  with  intent  to  defraud  the  United  States,  or  any  body  politic  or  cor- 
porate, or  any  person  or  persons  whatsoever ;  every  such  person,  so  offending,  shall  be  deemed  guilty  of  felonv 
end  shall,  onjconviotion  thereof,  be  punished  by  fine,  not  exceeding  five  thousand  dollars,  and  by  imprisonment 
end  confinement  to  hard  labor,  not  exceeding  ten  years,  according  to  the  aggravation  of  the  offence. 

8ec.  18.  And  be  it  further  enacted*  That  if  any  person  or  persons  si»all  falsely  make,  forge,  or  counterfeit,  of 
Cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or  assist  in  falsely  making,  forgine, 
•r  counterfeiting,  any  paper,  writing,  or  instrument,  in  imitation  of,  or  purporting  to  be,  any  tetter  of  attorney  or 
other  authority  or  instrument  to  assign,  transfer,  sell,  or  convey,  any  share  or  sum  in  the  public  stocfc  or  debt  of 
the  United  States,  or  in  the  capital  stock  of  the  President,  Directors,  and  Company,  of  the  Bank  of  the  United 
States,  or  to  receive  any  annuity  or  annuities,  dividend  or  dividends,  due  or  to  become  due  on  any  such  stock  or 
debt ;  or  to  receive  any  pension,  prize  money,  wages,  or  other  debt  or  sum  of  money  due,  or  to  become  due  from 
the  United  States ;  or  shall  forge  or  counterfeit,  or  cause  er  procure  to  be  forged  or  counterfeited,  or  willingly 
aid  or  assist  in  forging  or  counterfeiting,  the  name  or  names  of  soy  of  the  holders  or  proprietors  of  any  such  pub- 
lic stock  or  debt,  or  of  any  person  entitled  to  any  such  annuity,  dividend,  pension,  prize-money,  wages,  or  other 
debt  or  sum  of  money,  as  aforesaid,  in  or  to  any  such  pretended  letter  of  attorney,  authority,  or  instrument  i  or 
shall  knowingly  and  fraudulently  demand, or  endeavor  to  have  or  obtain,  such  share  or  sum  in  such  public  stock  or 
debt,  or  capital  stock  of  the  said  bank,  or  to  have  any  part  thereof  transferred,  assigned,  sold,  or  conveyed,  or  such 

-  Annuity,  dividend,  pension,  prize-money,  wages,  or  other  debt  or  sum  of  money,  or  any  part  thereof  to  be  re- 
*  eeived  or  paid,  by  virtue  of  any  such  false,  forged,  or  counterfeited  letter  of  attorney,  authority,  or  instrument  • 

or  shall  falsely  and  deceitfully  personate  any  true  or  real  proprietor  or  holder  of  such  share  or  sum  in  sucli 
public  stock  or  debt,  or  capital  stock  of  the  said  Bank,  or  any  person  entitled  to  such  annuity,  dividend,  pension, 
prise  money,  wages,  or  otber  debt  or  sum  of  money  as  aforesaid,  and  thereby  transferring,  or  endeavoring  to 
transfer,  such  public  stock  or  debt,  or  capital  stock  of  the  said  Bank,  or  receiving,  or  endeavoring  to  receive,  the 
monev  of  such  true  or  lawful  holder  or  proprietor  thereof,  or  the  money  of  such  person  or  persons,  really  and  tru- 
ly entitled  to  receive  such  annuity,  dividend,  pension,  prize-money,  wages,  or  other  debt,  or  sum  of  money  at 
aforesaid,  as  if  such  offender  were  the  true  and  lawful  owner  thereof,  and  entitled  thereto,  every  person,  so  of- 
fending, shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof  be  punished,  by  fine,  not  exceeding 
five  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not  exceeding  ten  years  according  to 
the  aggravation  of  the  offence.  '  ^* 

Sec.  19.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  .falsely  raake,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  wiUingly  aid  or  assist  in  falsely  making,  forging 
or  counterfeiting,  any  instrument  in  imitation  of,  or  purporting  to  be,  an  abstract  of  official  copy,  or  certificate  of 
the  recording,  registry,  or  enrolment  of  any  ship  or  vessel,  in  the  office  of  any  collector  of  the  customs  of  the 
United  States,  or  a  licence  to  any  ship  or  vessel  for  carrying  on  the  coasting  trade>  or  fishery  or  fisheries  of  trie 
United  States,  or  a  certificate  of  ownership,  pass,  passport,  sea-letter,  or  clearance,  granted  for  any  ship  or  ves- 
sel, under  the  authority  of  the  United  States,  or  a  permit,  debenture,  or  other  official  document,  granted  by  any 
collector  or  other  officer  of  the  customs,  by  virtue  of  his  or  their  office ;  or  shall  falsely  alter  any  abstract,  official 
copy,  or  certificate,  of  any  recording,  registering,  or  enrolling  of  any  ship  or  vessel  in  the  office  of  any  collector 
of  the  customs  of  the  United  States,  or  any  license  to  any  ship  or  vessel  for  carrying  on  the  coasting  trade  or  fish- 
eries of  the  United  States,  or  any  certificate  of  ownership,  pass,  passport,  sea-letter,  or  clearance,  granted  for  any 
ship  or  vessel  under  the  authority  of  the  United  States,  or  any  permit,  debenture,  or  other  official  document 
granted  by  any  collector,  or  other  officer  of  the  customs,  by  virtue  of  his  or  their  tffice ;  or  shall  pass,  utter  or 
publish,  or  attempt  to  pass,  utter,  or  publish,  as  true,  any  such  false,  forged,  or  counterfeited  instrument,  or  any 
such  falsely  altered  abstract,  official  copy,  certificate,  license,  pass,  passport,  sea-letter,  clearance,  permit,  deben- 
ture, or  other  official  document  as  aforesaid,  knowing  the  same  to  be  false,  forged,  or  counterfeited,  or  falsely  al- 
tered, with  an  intent  to  defraud  the  United  States,  or  any  other  body  politic  or  corporate,  or  person  whatsoever ; 
every  person,  so  oflending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof,  be  punished  by 
fine*  not  exceeding  one  thousand  dollars,  and  by  imprisonment  and  confinement  t#  hard  labor,  not  exceeding 
three  years.  * 

8ec20.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  falsely  make,  forge,  or  counterfeit,   or 

-  cause  or  procure  to  be  falsely  made,  forged  or  counterfeited,  or  wiUingly  aid  or  assist  in  falsely  making,  forging, 
or  counterfeiting,  any  coin,  in  the  resemblance  or  similitude  of  the  gold  or  silver  coin,  which  has  been,  or  hereaf- 
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ter  may  be,  coined  at  the  Hint  of  the  United  States,  or  in  the  resemblance  or  similitude  of  any  foreign  gold  or  sil- 
ver coin,  which,  by  law,  now  is,  or  hereafter  may  be,  made  current  in  the  United  States ;  or  shall  pass,  utter,  pub- 
lish, or  sell,  or  attempt  to  pass,  utter,  publish,  or  sell,  or  bring  into  the  United  States,  from  any  foreign  place,  with 
intent  to  pass,  utter,  publish,  or  sell  as  true,  any  such  false,  forged,  or  counterfeited  coin,  knowing  the  same  to  be 
false,  forged,  or  counterfeited,  with  intent  to  defraud  any  body  politic  or  corporate,  or  any  other  person,  or  per- 
sons, whatsoever;  every  person,  so  offending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction  thereof, 
be  punished  by  fine,  not  exceeding  five  thousand  dollars,  and  by  imprisonment,  and  confinement  to  hard  labor, 
not  exceeding  ten  years,  according  to  the  aggravation  of  the  offence. 

Sec.  21.  And  be  it  further  enacted,  That,  if  any  person  or  persons  shall  falsdy  make,  forge,  or  counterfeit,  or 
cause  or  procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or  assist  in  falsely  making,  forging, 
or  counterfeiting  any  coin,  in  the  resemblance  or  similitude  of  any  copper  coin,  which  has  been,  or  hereafter  may 
be,  coined  at  the  Mint  of  the  United  States,  or  shall  pass,  utter,  publish,  or  sell*  or  attempt  to  pass,  uttefe^pobl'isb, 
or  sell,  or  bring  into  the  United  States,  from  any  foreign  place,  with  intent  to  pass,  utter,  publish,  or  sell,  as  true, 
any  such  false,  forged,  or  counterfeited  coin,  with  intent  to  defraud  any  body  politic  or  corporate,  or  any  other  per- 
«onor  persons,  whatsoever;  every  person,  so  offending,  shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction 
thereof;  be  punished  by  fine,  not  exceeding  one  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard 
labor,  not  exceeding  three  years. 

Sec.  22.  And  be  it  further  enacted,  That  if  any  person  or  persons  upon  the  high  seas,  or  in  any  arm  of  the  sea,  or 
in  any  river,  haven,  creek,  basin,  or  bay,  within  the  admiralty  jurisdiction  of  the  United  States,  and  out  of  the  ju- 
risdiction of  any  particular  state,  on  board  any  vessel  belonging  in  whole  or  in  part,  to  the  United  States,  or  toy 
citizen  or  citizens  thereof,  shall,  with  a  dangerous  weapon,  or  with  intent  to  kill, rob,  steal,  or  to  commit  a  roayhenyir 
rape,  or  to  perpetrate  any  other  felony,  commit  an  assault  on  another,  such  person  shall,  on  conviction  thereof,  be 
punished  by  fine,  not  exceeding  three  thousand  dollars,  and  by  imprisonment  and  confinement  to  hard  labor,  not 
exceeding  three  years,  according  to  the  aggravation  of  the  offence. 

Sec.  23.  And  be  it  further  enacted.  That,  if  any  person  or  persons  shall,  on  the  high  seas,  or  within  the  United 
States,  wilfully  and  corruptly  conspire,  combine,  and  confederate,  with  any  other  person  or  persons,  such  other 
person  or  persons  being  either  within  or  without  the  United  States,  to  cast  away,  burn,  or  otherwise  destroy,  any 
ship  or  vessel,  or  to  procure  the  same  to  be  done,  with  intent  to  injure  any  person,  or  body  politic,  that  hath  un- 
derwritten, or  shall  thereafterwards  underwrite,  any  policy  of  insurance  thereon,  or  on  goods  on  board  thereof,  or 
with  intent  to  injure  any  person,  or  body  politic,  that  hath  lent  or  advanced,  or  thereafter  shall  lend  or  advance, 
any  money  on  such  vessel,  on  bottomry  or  respondentia,  or  shall,  within  the  United  States,  build  or  fit  out,  or  aid 
in  building  or  fitting  out,  any  ship  or  vessel,  with  intent  that  the  same  shall  be  cast  away,  burnt,  or  destroyed,  for 
the  purpose  or  with  the  design  aforesaid,  every  person,  so  offending,  shall,  on  conviction  thereof,  be  deemed  guilty 
of  felony,  and  shall  be  punished  by  fine,  not  exceeding  ten  thousand  dollars,  and  by  imprisonment  and  confinement 
to  hard  labor,  not  exceeding  ten  years. 

Sec  24.  And  be  it  further  enacted,  That  if  any  of  the  gold  or  silver  coins  which  shall  be  struck  or  coined  at  the 
Mint  or  the  United  States,  shall  be  debased,  or  made  worse,  as  to  the  proportion4  of  fine  gold  or  fine  silver 
therein  contained,  or  shall  be  of  less  weight  or  value  than  the  same  ought  to  be,  pursuant  to  the  several  acts  rela- 
tive thereto,  through  the  default  or  with  the  connivance  of  any  of  the  officers  or  persons  who  shall  be  em- 
ployed at  the  said  mint,  for  the  purpose  of  profit  or  gain,  or  otherwise,  with  a  fraudulent  intent;  and  if  any  of  the 
said  officers  or  persons  shall  embezzle  any  of  the  metals  which  shall,  at  any  time,  be  committed  to  their  charge  for 
the  purpose  of  being  coined,  or  any  of  the  coins  which  shall  be  struck  or  coined  at  the  said  mint,  every  such  officer 
or  person  who  shall  commit  any  or  either  of  the  said  offences,  shall  be  deemed  guilty  of  felony,  and  shall  be  sen- 
tenced to  imprisonment  and  hard  labor  for  a  term  not  less  than  one  year,  nor  more  than  ten  years,  and  shall  be  fined 
in  a  sum  not  exceeding  ten  thousand  dollars. 

Sec.  25.  And  be  it  further  enacted,  That  all  acts  and  parts  of  acts;  inconsistent  with  the  provisions  of  this  set, 
shall  be,  and  the  same  are  hereby,  repealed :  Provided,  nevertheless,  That  all  such  acts,  and  parts  of  acts,  shall  be 
and  remain  in  full  force  for  the  punishment  of  all  offences  committed  before  the  passing  of  this  act. 

Sec.  26.  And  be  it  further  enacted,  That  nothing  in  this  act  contained  shall  be  construed  to  deprive  the  courts 
of  the  individual  states  of  jurisdiction,  under  the  laws  of  the  several  states,  over  offences  made  punishable  by  this 
act.  . Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Stephen,  Arnold,  David,  and  George  Jenkt,  second. 

Be  it  enacted,  &c.  That  the  proper  accounting, officers  of  the  Treasury  settle  and  adjust  the  claim  of  Stephen, 
Arnold,  David,  and  George  Jenks,  second,  for  the  manufacture  of  three  thousand  nine  hundred  and  twenty  .five 
muskets,  manufactured  for  the  United  States,  under  a  contract  with  Tench  Goxe,  entered  into  on  the  twenty-sixth 
day  of  October,  one  thousand  «ight  hundred  and  eight,  and  to  make  them  such  further  allowance  as  shall  be  equal 
to  that  allowed  to  others,  who  contracted  about  the  same  time,to  manufacture  arms  for  the  United  States,  snd  who 
have  had  their  accounts  settled  under  special  acts  of  Congress,  keeping  in  view  the  quality  of  the  arms  delivered, 
with  the  additional  labor  bestowed,  more  than  would  have  been  necessary  to  have  made  muskets  equal  to  the  pat- 
tern gun,  and  such  allowance,  to  made,  deducting  therefrom  such  sums,  if  any,  as  the  claimants  are  indebted  for 
advances,  already  made  on  said  contract,  with  the  interest  thereon  from  the  twenty*ixth  day  of  October,  one  thou- 
sand eight  hundred  and  thirteen,  shall  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3, 1825. 

AAf  ACT  for  the  relief  of  Walter  Story  Chandler. 

Be  it  enacted,  etc.  That  the  proper  officers  of  the  Treasury  be  hereby  authorized  and  directed  to  pay  to  Walter 
Story  Chandler,  or  to  his  legal  representatives,  the  amount  of  principal  and  interest  due  on  the  five  following  6nal 
settlement  certificates,  which  are  alleged  to  have  been  destroyed  while  in  the  possession  of  the  said  Walter  Story 
Chandler,  viz  :  Number  eighty-four  thousand  six  hundred  and  seventy-six,  dated  November  first,  one  thousand 
seven  hundred  and  eighty  4b*r,  issued  to  Christopher  Henson,  amount  forty-seven  dollars  sixty  cents,  interest  from 
first  January,  one  thousand  seven  hundred  and  eighty-eight ;  number  eighty-four  thousand  six  hundred  and  fifty- 
one,  dated  first  November,  oae  thousand  seven  hundred  and  eighty-four,  issued  to  John  Gray,  amount  forty-three 
• 
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dollar*  thirty  cents,  interest  from  6rst  January,  one  thousand  seven  hundred  and  eighty-eight ;  number  eighty* 
four  thousand  four  hundred  and  eighty-nine,  dated  first  March,  one  thousand  seven  hundred  and  eighty-five,  issued 
to  Solomon  Barret,  amount  forty-three  dollars  thirty  cents,  interest  the  same  as  the  foregoing;  number  eighty, 
eight  thousand  three  hundred  and  twenty-nine,  dated  first  January,  one  thousand  seven  hundred  and  eighty-five, 
issued  to  William  Lewis,  amount,  forty-eight  dollars  forty-one  cents,  interest  the  same  as  the  foregoing;  number 
seventy-nine  thousand  nine  hundred  and  eighty-one,  issued  the  eleventh  of  August,  one  thousand  seven  hundred 
and  eighty-four,  to  Thomas  Auboney,  for  one  hundred  and  twenty -three  dollars,  thirty  cents,  interest  the  same  as 
on  the  foregoing.  The  same  to  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated :  Provided, 
That  the  said  Walter  Story  Chandler,  or  his  legal  representatives,  execute  a  satisfactory  security  to  the  Secretary 
of  the  Treasury,  to  indemnify  the  United  States  against  all  claims  for  the  future  payment  of  the  said  certificates  to 
any  person  whatever. 

___  Approved-— March  3,  1825- 

AN  ACT  concerning  JVreck*  on  the  coaot  of  Florida. 

Be  it  enacted,  etc.  That,  if  any  ship  or  vessel  shall,  after  the  passing  of  this  act,  be  engaged  or  employed  in 
carrying  or  transporting  any  property  whatsoever  taken  from  any  wreck  from  the  sea,  or  from  any  of  the  keys  or 
shoals  within  the  jurisdiction  of  the  United  States,  on  the  const  of  Florida,  to  any  foreign  port  or  place,  every 
such  snip  or  vessel,  so  engaged  and  employed,  together  with  her  tackle,  apparel,  and  furniture,  shall  be  wholly 
forfeited,  and  may  be-  seized  and  condemned  in  any  court  of  the  United  States,  or  territories  thereof,  having 
competent  jurisdiction. 

Sec.  2.  And  be  ii  further  enacted,  That  all  property,  of  every  description  whatsoever,  which  shall  be  taken  from 
any  wreck  from  the  sea,  or  from  any  of  the  keys  and  shoals  within  the  jurisdiction  of  the  United  States,  on  the 
coast  of  Florida,  shall  be  brought  to  some  port  of  entry  within  the  jurisdiction  aforesaid. 

Sec.  3.  And  be  it  furtliei"  enacted,  That  all  and  every  forfeiture  or  forfeitures,  which  shall  be  incurred  by  virtue 
of  the  provisions  of  this  act,  shall  accrue  one  moiety  to  the  informer  or  informers,  and  the  other  to  the  United 
States,  and  may  be  mitigated  or  remitted,  in  manner  prescribed  by  the  act,  entitled  "An  act  to  provide  for  miti- 
gating or  remitting  the  forfeitures,  penalties,  and  disabilities,  accruing  in  certain  cases  therein  mentioned,"  passed 
3»e  third  day  of  March,  one  thousand  seven  hundred  and  ninety-seven,  and  made  perpetual  by  an  act  passed 
eleventh  of  February,  one  thousand  eight  hundred. 

___________  Approved— March  3,  1825. 

AN  ACT  to  authorize  the  surveying  and  opening  of  a  road  from  Detroit  to  Chicago,  in  the  state  of  Illinois. 

Be  it  enacted,  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  appoint  three 
Commissioners,  who  shall  explore,  survey,  and  mark,  in  the  most  eligible  course,  a  road  from  Detroit,  in  the 
territory  of  Michigan,  to  Chicago,  in  the  state  of  Illinois :  And  said  Commissioners  shall  make  out  accurate  plats  of 
such  surveys,  accompanied  with  field  notes,  and  certify  and  transmit  the  same  to  the  President  of  the  United 
States,  who,  if  he  approves  of  said  survey,  shall  sause  the  plats  thereof  to  be  deposited  in  the  office  of  the  Treasury 
of  the  United  States. 

Sec  2.  And  be  it  further  enacted,  That  the  said  Commissioners  shall  each  be  entitled  to  receive  three  dollars, 
and  their  assistants  one  dollar  and  fifty  cents  each,  for  each  and  every  day  which  they  shall  be  necessarily  employed 
in  exploring,  surveying,  and  making  said  road,  and  making  out  the  plat  and  field  notes  above  reauired:  And  for 
the  purpose  of  compensating  the  said  Commissioners  and  their  Assistants,  there  shall  be,  and  is  hereby,  appropriated 
the  sum  of  three  thousand  dollars,  to  be  paid  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated. 

Appro  ved—^farcA  3, 1 825. 

AN  ACT  for  the  relief  of  Mchael  McKewen. 

Be  it  enacted,  etc.  That  the  Attorney  General  of  the  United  States  be  authorized  and  directed  to  cause  satisfaction 
in  full  to  be  entered  upon  certain  judgments  of  the  United  States  against  Michael  McKewen,  upon  condition  that 
{he-said  Michael  McKewen,  or  his  legal  representatives,  execute  a  full  release  of  all  claims  or  the  said  Michael 
McKewen,  for  an  assignment  of  ah  account  of  John  Morris,  a  wardmaster  in  the  Revolutionary  war,  for  one 
hundred  and  seven  dollars  and  forty -four  ninetieths,  and  also  for  two  final  settlement  certificates,  the  one  of  them 
numbered  eighty-one  thousand  seven  hundred  and  fifty-four,  for  eighty  dollars,  and  the  other  of  them  numbered 
eighty -two  thousand  one  hundred  and  fifty-four,  for  forty-three  dollars  and  thirty  ainetietbs,  as  well  as  for  all  other 
claims  of  the  said  Michael  McKewen  against  the  United  States. 

Approved— March  3, 1825. 

AN  ACT  fir  the  relief  of  Reuben  Ewing  and  othert. 

Be  it  enacted,  &c.  That  the  Agent  of  the  Treasury  be  empowered  and  directed  to  cause  that  the  judg* 
ment  recovered  in  the  state  pf  Kentucky  against  Reuben  Ewing  and  others,  the  security  of  William  Wbitsell, 
late  Regimental  Paymaster,  be  endorsed  satisfied,  on  the  payment  of  sixty  dollars,  the  interest  on  this  sum,  and  the 
costs  ofsuit* 

Approved-^MarcA  3, 1825. 

AN  ACT  for  the  relief  of  Rachel  McClure. 

Be  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  settle  the  account  of  Wil- 
liam McClure,  deceased,  late  a  soldier  in  the  United  States'  army,  for  balance  of  bounty  and  monthly  pay,  due  him 
at  the  time  of  his  discharge  $  and  that  the  same  be  paid  to  Rachel  McClure,  wido\r  of  said  William*  and  adminis- 
tratrix of  his  estate*  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated* 
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Sec.  2.  And  be  it  farther  enacted,  That  the  Secretary  of  War  issue  a  warrant  to  the  heirs  of  said  William  MTIure 
for  the  bounty  land  to  which  their  father  was  entitled  by  his  enlistment  and  service  in  the  army  of  the  United 
States. 

Approved— March  3, 1325. 

AN  ACT  for  the  reUef  of  fVUUam  P.  Y™g*. 

Be  it  enacted,  etc.  That  there  be  paid  to  William  P.  Yonge,  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated,  thr  sum  of  three  hundred  snd  thirty-eight  dollars,  being  the  amount  of  extra  tonnage  duty  snd  light 
money  illegally  exacted  by  the  Collector  of  St.  Mary's,  of  the  owners  of  the  British  brig  Henry,  in  the  year  eigh* 
teen  hundred*  and  eighteen* 

^_ Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  John  Heck.  " 

JBe  it  enacted,  etc.  That  John  Heck  be,  and  he  is  hereby,  released  from  a  judgment  obtained  against  him,  as  the 
surety  of  Nicholas  Krehl,  late  a  Postmaster  at  8hippingsburg,  b>  the  Postmaster  General,  for  the  use  of  the  United 
States :  Provided,  That  the  said  Heck  shall  psy  the  legsl  costs  which  have  accrued  in  the  prosecution  ot  said  de- 
mand. 

Approved— March  3, 1825. 

AN  ACT  for  the  reUef  of  John  Crain. 

JBe  it  enacted,  etc.  That  the  accounting  officers  of  the  Treasury  Department  be,  and  they  hereby  are,  authorized 
to  audit  and  settle  the  claim  of  John  Crain,  on  account  of  a  certificate,  No.  eight  thousand  three  hundred  and  four- 
teen, issued  in  faver  of  James  Swart,  by  John  Pierce,  and  dated  thirteenth  of  August,  one  thousand  seven  hun- 
dred and  eight) -four,  for  one  hundred  dollars ;  which  certificate  has  been  lost,  and  appears  to  be  outstanding  and 
unpaid,  and  to  pay  to  the  said  John  Crain,  or  bis  legal  representatives,  the  principal  of  the  said  certificate,  and  so 
murh  of  the  interest  as  appears  to  be  due  thereon,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated: 
Provided,  That  the  said  John  Crain,  or  his  legal  representatives,  execute  and  deliver  to  the  Comptroller  of  the 
Treasury,  a  bond  of  indemnity,  in  such  sum,  and  with  such  security,  as  the  said  Comptroller  may  approve. 

____  Approved— March  3, 1825. 

AN  ACT  for  the  reUef  of  the  repretentativee  of  Frederick  Goetz  and  Charles  W.  WettfaU. 

Be  it  enacted,  ££c  That  the  proper  accounting  officers  of  the  Treasury  Department  settle  and  adjust  the  claim 
of  the  representatives  of  Frederick  Goetz  and  Charles  W.  Westfsll,  for  the  manufacturing  of  one  thousand  and 
nineteen  muskets,  for  the  United  States,  under  a  contract  with  Tench  Coxe,  entered  into  on  the  thirteenth  day 
of  July,  one  thousand  eight  hundred  and  eight,  and  make  them  such  further  allowance  as  shall  be  equal  to  that 
allowed  to  others  who  contracted  about  the  same  time  to  manufacture  arms  for  the  United  States,  and  who  hare 
bad  their  contracts  settled  under  special  acts  of  Congress,  keeping  in  view  the  quality  of  the  arms  delivered,  with 
the  additional  labor  bestowed,  more  than  would  have  been  necessary  to  hsve  made  muskets  equal  to  the  pattern 
gun  ;  and  such  allowance,  so  made,  shall  be  paid  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated : 
Provided,  That,  before  the  representatives  of  Frederick  Goetz  and:  Charles  W.  Westfall  be  entitled  to  receive  sny 
money  under  the  provisions  of  this  act,  they  shall  exhibit  to  the  said  officers  satisfactory  proof  of  their  appoint- 
ment. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  the  Companiee  of  Mounted  Rangers,  commanded  by  Captains  Boyle  and  M*  Girth. 

Be  it  enacted,  Efc.  That  the  provisions  of  an  act,  entitled  *  An  act  for  the  relief  of  the  Officers,  Volunteers,  and 
other  persons,  engaged  in  the  late  campaign  against  the  Seminole  Indians,"  be,  and  the  ssme  are,  extended  so 
as  to  embrace  the  officers  and  men  who  composed  two  companies  of  Mounted  Rangers,  commanded  by  Captain 
Thomas  H.  Boyle  and  Captain  McGirth,  in  the  year  one  thousand  eight  hundred  and  eighteen,  on  the  southern 
frontier  of  the  United  States ;  and  the  officers  and  men  composing  the  companies  beforementioned  shall  be  en- 
titled to  receive  all  the  benefits  of  said  recited  act,  as  those  who  served  in  the  campaign  against  thefSominole  In- 
dians, and  no  more. 

_______ ___ Approved— March  3, 1825. 

AN  ACT  for  the  reUefof  Jan**  Lenox  and  William  Maitland,  G.  B.  Abeel,  Oulian  Ludlow,  and  Hector  Sett. 

Be  it  enacted,  etc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and  empowered  to  pay  to 
J.  Lenox  and  W.  Maitland,  G.  B  Abeel,  Gulian  Ludlow,  and  Hector  Scott,  the  amount  of  their  several  debentures, 
which  were  issued  to  the  persons  above  mentioned,  in  their  own  rights,  or  held  by  them  as  legal  representatives 
or  assignees  of  persons  to  whon  such  debentures  were  originally  issued,  by  Joshua  Sands,  when  Collector  of  the 
customs  f  »r  the  port  of  New-York,  for  the  payment  of  the  drawback  of  duties  on  merchandise  exported  to  New 
Orleans,  between  the  first  day  of  July,  one  thousand  seven  hundred  and  ninety -nine,  and  the  tenth  day  of  Febru- 
ary, one  thousand  eight  hundred :  Provided,  however,  That  satisfactory  proof  be  first  given  to  the  Secretary  of  the 
Treasurjttnat  the  goods,  wares,  or  merchandise,  on  which  the  drawback  of  duties  is  hereby  allowed*  were  landed 
at  New  Orleans. 

Sec.  2.  And  be  it  further  enacted,  That  a  sum,  not  exceeding  seven  hundred  and  thirty-nine  dollars  be,  and  the 
tame  is  hereby,  appropriated,  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated,for  the  purpose  of 
trying  the  debentures  above  mentioned. 

Approved-^ifc*3,1825. 
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18th  Congress,  ?  Lam  ^tht  VnUti  ^^ 

SU\  Session.     $ 


AX  ACT  for  the  relief  of  John  M.  Moody  and  Samuel  Moody,  and  Eajah  Baily,  and  others. 

Be  it  enacted,  &c.  That  the  Collector  for  the  District  of  Bath  be,  and  he  if  hereby,  directed  to  pay  to  John  M. 
Moody  and  Samuel  Moody,  owners  of  a  fishing:  schooner,  which  was  called  the  Welcome  Return,  of  one  hundred 
and  six  tons,  and  to  the  persons  composing  the  crew  of  the  said  vessel,  or  their  legal  representatives,  the  amount 
of  the  allowance  to  which  they  would  have  been,  by  law,  severally  entitled,  if  said  vessel  had  returned  into  port, 
after  completing*  her  fishing  term. 

Sec.  2.  And  be  it  further  enacted,  That  the  Collector  of  New  London,  in  the  state  of  Connecticut,  be,  and  he  is 
hereby,  directed  to  pay  to  Elijah  Bailey,  Christopher  Lester,  Daniel  Douglas,  and  Noyes  Barber,  owners  of  a  fishing 
schooner,  called  the  Lucy  Anne,  of  fi.rty-seven  tons  and  twenty-three  ninety-fifths  of  a  ton,  and  the  persons  com- 
posing the  crew  of  the  said  vessel,  or  their  legal  representatives,  the  amount  of  the  allowance  to  which  they  would 
nave  been  by  law  severally  entitled,  if  said  vessel  had  returned  into  port  after  completing  her  fishing  term. 

_  Approved—  March  3, 1825. 

AN  ACT  for  the  relief  of  John  McLure. 

Be  it  enacted,  etc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  settle,  upon  princi- 
ples of  equity,  the  accounts  of  John  McLure,  of  Virginia,  lately  engaged  as  a  contractor,  in  making  a  road  from 
Cumberland,  in  Mainland,  to  the  state  of  Ohio  ;  and  that  the  balance  which  may  be  found  due  to  the  said  John 
IfcLure  be  paid  to  him  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3, 1825. 

AJV  ACT  for  tlie  relief  of  Captain  Richard  Hightover. 

Be  it  enacted,  etc.  That  the  proper  accounting  officers  of  the  Treasury  Department  admit  to  the  credit  of  Capt. 
Bichard  Hightower,  the  sum  of  five  hundred  dollars,  and  if  that  sum  shall  exceed  the  amount  of  bis  account,  or 
the  judgment  which  the  United  States  hsve  obtained  against  the  said  Hightower,  that  such  remaining  balance  be 
paid  tonira,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3, 1825. 

AX  ACT  for  the  relief  of  Gregory  Emtio  and  William  B.  Maddox. 

Be  it  enacted,  etc.  That  the  Secretary  of  the  Treasury  be,  and  be  hereby  is,  directed  to  pay,  out  Jof  any  money 
in  the  Treasury,  not  otherwise  appropriated,  to  Gregory  Ennis  and  William  It*  Maddox,  the  sum  of  three  thousand 
and  eighteen  dollars  and  fifty-five  cents,  in  full  for  a  balance  due  them  by  the  Corporation  of  Washington,  for  the 
graduation  and  improvement  of  the  circular  road  round  the  Capitol  Square. 

. Approved— March  3, 1825. 

AX  ACT  to  authorize  the  building  of  ten  oloopo  of  war,  and  for  other  purpooeo. 

Be  it  enacted,  etc.  That  the  President  of  the  United  States  be,  and  be  is  hereby,  authorized  to  cause  to  be  built, 
in  addition  to  the  present  naval  force  of  the  United  States,  a  number  of  sloops  of  war;  not  exceeding  ten,  to  carry 
not  less  than  twenty  guns,  each,  of  such  description  and  weight  of  metal  as  the  President  may  direct;  and  that 
the  sum  of  five  hundred  thousand  dollars  be,  and  the  same  is  hereby,  appropriated,  for  the  aforesaid  purpose,  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Sec  2.  And  be  it  further  enacted,  Ttiat  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  sold,  at  sucii  time,  and  in  such  manner,  as  he  shall  judge  best  for  the  public  interest,  the  whole,  or  a 
part,  of  the  vessels  which  were  purchased  under  the  authority  of  the  act,  entitled  "An  act  authorizing  an  addition* 
al  naval  force  for  the  suppression  of  piracy ;"  also,  the  whole  of  the  public  vessels  upon  Lakes  Erie,  Ontario,  and 
Champlain,  except  the  ships  of  the  line  New  Orleans  and  Chippewa,  now  on  the  stocks,  under  cover,  at  Sackett's 
Harbor. 

Sec.  3.  And  be  it  further  enacted,  That  the  proceeds  of  such  sales  shall  be  appled,  under  the  direction  of  the 
President  of  the  United  States,  to  the  repairs  and  building  of  sloops  of  War,  which  have  been,  or  may  be,  autho- 
rized to  be  built. 

..  Approved— March  3, 1825. 

AX  ACT  authorizing  the  payment  of  Jntereot  due  to  the  State  of  Virginia. 

Be  it  enacted,  &c.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  liquidate  and  settle  the  claim  of  the  state  of  Virginia  against  the  United  States,  for  in- 
terest upon  loans  or  moneys  borrowed  and  actually  expended  by  her,  for  the  use  ant  benefit  of  the  United  States, 
during  the  late  war  wit)i  Great  Britain. 

Sec  2.  And  be  U  further  enacted,  That,  in  ascertaining  the  amount  of  interest,  as  aforesaid,  due  to  the  state  of 
Virginia,  the  following  rules  shall  be  understood  as  applicable  to  and  governing  the  case,  to  wit :  First,  That  in* 
tereat  shall  not  be  computed  on  any  sum  which  Virginia  has  not  expended  for  the  use  and  benefit  of  the  United 
States,  ss  evidenced  by  the  amount  refunded  or  repaid  to  Virginia  by  the  United  States.  Second,  That  no  inte- 
rest shall  be  paid  on  any  sum  on  which  she  has  not  paid  interest.  Third,' That,  when  the  principal,  or  any  part 
of  it,  has  been  paid  or  refunded  by  the  United  States,  or  money  placed  in  the  handi  of  Virginia  for  that  purpose, 
the  interest  on  the  sum  or  sums  so  paid  or  refunded,  shall  cease,  and  not  be  considered  as  chargeable  to  the  United 
States,  any  longer  than  up  to  the  tim<?  of  the  repaymen  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted.  That  the  amount  of  the  interest,  when  ascertained  as  aforesaid,  shall  be  paid 
oat  of  say  money  in  the  Treasury,  not  otherwise  appropriated. 

Appmed— March  3,  1825. 
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AN  A  CT  for  the  relief  of  Jonathan  Hudson,  of  Baltimore. 

Be  it  enacted,  etc.  That  the  sum  of  four  hundred  and  thirty  dollars  be  allowed  to  Jonathan  Hudson,  of  Baltimore, 
in  part  payment  of  the  revenue  bond,  given  by  Matthew  Pascal,  on  which  he  was  one  of  the  sureties,  being  so  much 
paid  by  him  as  consignee  of  the  Spanish  brig  San  Francisco,  Miguel  Zenteno  master,  to  the  Collector  of  Norfolk; 
which  payment  was  illegally  exacted,  he  having  previously  paid  the  tonnage  duty,  on  entry  of  said  brig,  to  the 
Collector  of  the  port  of  Baltimore. 

Approved— -March  3, 1835. 

AN  ACT  discharging  a  judgment  against  the  Representative*  of  Eli/ah  Wadtworth,  deceased. 

Be  it  enacted,  etc-  That  a  judgment  rendered  in  favor  of  the  United  States  in  the  Circuit  Court  of  the  United 
States,  in  and  tor  the  Seventh  Ohio  District,  at  the  July  term,  in  the  year  eighteen  hundred  and  twenty -four, 
against  the  representatives  of  Elijah  Wadswortb,  deceased,  late  a  Major  General  in  the  service  of  the  United 
States,  be,  and  the  same  is  hereby,  discharged,  and  made  null  and  void. 

Approved— March  3,  1825. 

AN  ACT  for  the  relief  of  Joseph  Dozet  and  Antoine  Bourgoud. 

Beit  enacted,  etc.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby,  au- 
thorized  and  directed  to  ascertain  and  settle  the  claims  of  Joseph  Dozet  and  Antoine  Bourgoud,  for  the  damage 
done  by  the  destruction  of  their  property,  adjoining  the  garr  son  on  the  river  Raisin,  in  the  Michigan  territory,  on 
the  fifteenth  day  ot  August,  in  the  year  eighteen  hundred  and  twelve,  by  order  of  Colonel  John  Anderson,  com- 
mandant ot  said  garrison;  and  that  the  amount  thereof  be  paid  out  of  any  unappropriated  moneys  in  the  Treasury: 
Provided,  That  the  sum,  so  allowed,  shall  not  exceed  four  hundred  dollars  :  And  Provided,  also,  That  it  shall  be 
made  to  appear  that  the  said  Joseph  Dozet  and  Antoine  Bourgoud  have  not  received  the  amount  of  their  claim 
or  any  part  thereat,  from  the  said  John  Anderson ;  and  that  the  aforesaid  sum,  when  paid,  shall  be  in  full  satisfac- 
tion tor  two  several  judgments,  heretofore  recovered  against  the  said  Anderson. 

- Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Otis  Pendleton,  Harris  Pendleton,  John  F.  Delaplaine,  Elijah  P.  Delaplaine,  and  others. 

Be  it  enacted)  etc.  That  the  Collector  of  the  Customs  for  the  District  of  New  London,  in  Connecticut,  be,  and  he 
is  hereby,  directed  to  pay  to  Otis  Pendleton,  and  Harris  Pendleton,  late  owners  of  a  fishing  schooner  called  the 
Elizabeth,  of  sixty -three  tons  and  forty-two  ninety -fifths  of  a  ton  burthen,  which  vessel  was  lost  at  t-a,  am!  to  the 
persons  composing  the  crew  of  said  schooner,  the  allowance  to  which  said  vessel  would  have  been  entitled  had 
she  returned  into  port  after  completing  her  fishing  term ;  to  be  distributed  according  to  law. 

Sec.  2.  And  be  it  further  enacted,  That  the  Collector  for  the  port  of  New  York  be,  and  he  is  hereby,  directed  to 
pay  to  John  F.  Delaplaine  and  Elijah  P.  Delaplaine,  owners  of  a  fishing  schooner  called  the  Sandford  William,  of 
the  burthen  of  one  hundred  and  twenty -five  tons,  and  to  the  persons  composing  the  crew  of  the  said  schooner,  to 
be  distributed  according  to  law,  the  amount  of  the  fishing  allowance,  the  payment  of  which  was  refused  by  the  said 
Collector,  in  consequence  of  the  loss  of  the  original  fishing  agreement  accidentally  burnt  during  the  fishing  voyage 
of  the  said  schooner,  in  the  year  one  thousand  eight  hundred  and  twenty-four. 

Approved— bMorcA  3,  1825. 

AN  ACT  to  extend  the  time  for  the  settlement  of  private  land  claims  in  the  territory  of  Florida,  to  provide  for  the  pre- 
servation of  the  pubfic  Archives  in  said  Territory,  and  for  the  relief  of  John  Johnson. 

Be  it  enacted,  etc.  That,  when  the  Secretary  of  the  Treasury  shall  be  satisfied  that  John  Johnson,  of  Indiana,  did 
enter,  at  the  Brookville  Land  Office,  in  said  state,  the  east  half  of  the  northeast  quarter  of  section  thirty -five,  and 
the  west  half  of  the  northwest  quarter  of  section  thirty-six,  in  township  seventeen,  north,  in  range  four,  east,  by 
mistake,  instead  of  the  east  half  of  the  southeast  quarter,  and  the  west  half  of  the  southwest  quarter  of  the  same 
sections,  it  shall  be  lawful  for  a  patent  to  be  issued  to  the  said  John  Johnson  for  the  two  last  mentioned  half  quar- 
ters, so  intended  to  be  entered,  on  his  relinquishing  to  the  United  States  his  interest  in,  and  surrendering  the  pa- 
tent issued  for,  the  two  first  mentioned  half  quarters,  in  such  manner  as  shall  be  directed  by  the  Secretary  of  the 
Treasury. 

Sec.  2.  And  be  it  further  enacted,  That,  the  Commissioners  appointed  to  ascertain  claims  and  titles  to  the  land  in 
East  Florida,  be,  and  they  are  hereby,  authorized  to  continue  their  session  until  the  first  Monday  of  January,  one 
thousand  eight  hundred  and  twenty-six,  under  the  same  laws,  ordinances,  and  regulations,  heretofore  established 
for  their  government. 

Sec.  3.  And  be  it  further  enacted,  That  so  much  of  the  act,  entitled  "An  act  to  extend  the  time  limited  for  the 
settlement  of  private  land  claim  in  Florida,  as  renders  void  all  claims  to  land  in  said  territory,  not  filed  on  or 
before  the  first  day  of  September,  one  thousand  eight  hundred  and  twenty-four,  be,  and  the  same  is  hereby, 
repealed,  and  it  shall  be  lawful  for  claims  to  be  filed  before  the  Board  of  Commissioners  in  East  Florida,  any  time 
prior  to  the  first  day  of  November,  one  thousand  eight  hundred  and  twenty-five. 

Sec  4.  And  be  it  further  enacted,  That  there  shall  be  appointed  two  additional  Clerks  to  the  Board  of  Commis- 
sioners of  East  Florida,  to  each  of  whom  shall  be  allowed  the  sum  of  seven  hundred  dollars,  to  be  paid  quarterly 
by  the  Treasury  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  each  of  the  Commissioners  appointed  for  the  examination  of  claims  in 
East  Florida,  be  allowed  at  the  rate  of  two  thousand  dollars  per  annum,  in  full  for  their  services,*©  be  paid  quarter- 
ly at  the  Treasury  of  the  United  States,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated :  Provided, 
however,  That  no  one  of  said  Commissioners  shall  be  entitled  to  draw  any  portion  of  the  compensation  hereby  al- 
lowed him,  except  on  showing  an  actual  and  faithful  performance  of  the  duties  required  of  him. 

•     o 
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Sec  6.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  the  late  Commissioners  for  the  examination  of 
titles  and  claims  to  land  in  West  Florida,  and  of  their  Clerk,  to  deliver  to  the  Register  and  Receiver  of  the  Land 
Office  for  the  Western  Land  District  of  Florida,  all  records,  evidence,  and  papers,  in  the  possession  of  them,  or 
either  of  them,  relating  to  said  titles  and  claims.  And  it  shall  be  the  duty  of  said  Register  and  Receiver  to  exa- 
mine and  decide  on  all  titles  and  claims  to  land  in  West  Florida,  not  heretofore  decided  upon  by  said  Commission* 
en,  subject  to  the  limitations,  and  in  conformity  with  the  provisions  of  the  acts  of  Congress  heretofore  passed  on 
that  subject. 

Sec.  7.  And  be  it  further  enacted,  That  the  several  claimants  of  land,  in  said  district,  where  claims  have  not  been 
heretofore  decided  on,  be  permitted  to  file  their  claims,  and  the  evidence  in  support  of  them,  with  the  Register 
and  Receiver  of  said  District,  at  any  time  before  the  first  day  of  November  next;  whose  duty  it  shall  be  to  report 
the  same,  with  their  decision  thereon,  to  the  Secretary  of  the  Treasury,  on  or  before  the  first  day  of  January  next, 
to  be  laid  before  Congress  at  the  next  session. 

8ec.  8.  And  be  it  further  enacted,  That  the  said  Register  and  Receiver  shall  have  power  to  appoint  their  Clerk, 
and  prescribe  his  duties,  and  who  shall  be  allowed,  in  full  compensation  for  his  services,  the  sum  of  eight  hundred 
dollars,  and  said  Register  and  Receiver  shall  each  be  allowed  the  sum  of  one  thousand  dollars  for  the  performance 
•f  the  duties  required  of  them  by  this  act,  which  said  several  sums  of  money  shall  be  paid  said  Register  and  Re* 
ceiver,  and  their  Clerk,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  whenever  the  business  is 
completed,  and  the  report  approved  by  the  Secretary  of  the  Treasury. 

Sec.  9.  And  be  it  further  enacted,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorised  to  ap- 
point two  officers,  to  be  called  the  Keepers  of  the  Public  Archives  in  the  territory  of  Florida,  one  of  whom  shall 
keep  his  office  at  St.  Augustine,  in  East  Florida,  and  the  other  at  Pensacola,  in  West  Florida. 

See.  10.  And  be  it  further  enacted,  That  the  said  officers  shall  each  give  bond  snd  security  in  the  sum  of  twenty 
thousand  dollars,  for  the  safe  keeping  and  preservation  of  the  said  archives,  and  for  the  faithful  performance  of  the 
duties  of  their  respective  offices,  and  the  translation  of  such  of  the  records  and  documents  as  arc  hereinafter  pro- 
vided for,  and  shall  each  receive  a  salary  of  five  hundred  dollars,  to  be  paid  quarterly  from  the  Treasury  of  the  Unit* 
ed  States. 

Sec.  11.  And  be  it  further  enacted,  That  the  said  officers  shsll  cause  to  be  made  a  faithful  and  complete  transla- 
tion and  record  of  ajl  the  Spanish  records  and  documents  delivered  to  them,  and  having  relation  to  land 
claims  derived  from  the  Spanish  and  British  Governments,  distinguishing  and  keeping  separately  those  which  re* 
late  to  grants  made  within  the  districts  of  Baton  Rouge,  Mobile,  north  of  latitude  thirty-one,  and  those  made  within 
the  present  limits  of  Florida ;  a  complete  descriptive  list  of  each  of  which  translations  and  records,  when  complet- 
ed, shall  be  forwarded  to  the  Secretary  of  the  Treasury,  and  the  said  officers  shall,  severally,  be  entitled  to  receive 
from  the  Treasury  of  the  United  States,  on  the  completion  of  the  work,  a  compensation  at  the  Tate  often  cents  for 
each  hundred  words  by  them  translated  and  recorded. 

Sec.  12.  And  be  it  further  enacted,  That  the  said  officers  shall  make  out  and  deliver  to  individual  applicants,  co- 

J>ies  or  translations  of  any  documents  in  their  said  offices,  on  being  paid  for  the  same  at  the  rate  of  six  and  one- 
burth  cents  for  each  hundred  words. 

Sec.  11.  And  be  it  further  enacted,  That  the  several  sums  of  money  hereby  appropriated  shall  be  paid  out  of  any 
money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3, 1825. 

AN  ACT  authorizing'  the  Secretary  of  the  Treaeury  to  borrow  a  turn  not  exceeding  twelve  nulhona  of  dollars,  or  to  ex- 
change a  otock  of  four  ami  one  half  per  cent,  for  a  certain  ttoch  bearing  an  interett  of  six  per  cent, 

Beit  enacted,  etc.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorised  to  borrow,  on  or  be- 
fore the  first  day  of  January  next,  on  the  credit  of  the  United  States,  a  sum  not  exceeding  twelve  millions  of  dol- 
lars, at  a  rate  of  interest,  payable  quarterly,  not  exceeding  four  and  one-half  per  centum  per  annum,  six  millions 
whereof  reimbursable  at  the  pleasure  of  the  Government,  at  any  time  after  the  thirty-first  day  of  December,  in  the 
year  eighteen  hundred  and  twenty-eight ;  and  six  millions  at  any  time  after  the  thirty -first  day  of  December,  in  the 
year  eighteen  hundred  snd  twenty -nine,  to  be  applied,  in  addition  to  the  moneys  which  may  be  in  the  Treasury  at 
the  time  of  borrowing  the  same,  to  pay  off  and  discbarge  such  part  of  the  six  per  cent,  stock  of  the  United  States, 
of  the  year  one  thousand  eight  hundred  and  thirteen,  as  may  be  redeemable  after  the  first  day  of  January  next. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Bank  of  the  United  States  to  lend  the  said  sum,  or 
any  part  thereof;  and  it  is  hereby  further  declared  that  it  shall  be  deemed  a  good  execution  of  the  said  power  to 
borrow,  for  the  Secretary  of  the  Treasury,  with  the  approbation  of  the  President  of  the  United  States,  to  cause  to 
be  constituted  certificates  of  stock,  signed  by  the  Register  of  the  Treasury  or  by  s  Commissioner  of  Loans,  for  the 
whole  or  any  part  thereof,  bearing  an  interest  not  exceed  ng  four  and  one-half  per  centum  per  annum,  transferable 
and  reimbursable  as  aforesaid,  and  to  cause  the  said  certificates  to  be  sold :  Provided,  That  no  stock  be  sold  under 
par. 

Sec.  2.  And  it  be  further  enacted,  That  a  subscription  to  the.  amount  of  twelve  millions  of  dollars  of  the  six  per 
cent,  stock  of  the  year  eighteen  hundred  and  thirteen,  be,  and  the  same  is  herebj,  proposed,  for  which  purpose 
books  shall  be  opened  at  the  Treasury  of  the  United  States,  and  at  the  several  loan  offices,  on  the  first  day  of  April 
next,  to  continue  open  until  the  first  day  of  October  thereafter,  for  such  parts  of  the  above  mentioned  description 
of  stock  as  shall,  on  the  day  of  subscription,  stand  on  the  books  of  the  Treasury,  and  on  those  of  the  several  loan 
offices,  respectively ;  which  subscription  shall  be  effected  by  a  transfer  to  the  United  States,  in  the  manner  pro- 
vided by  law  for  such  transfers,  of  the  credit  or  credits  standing  on  the  said  books,  tnd  by  a  surrender  of  the  certi- 
ficates of  the  stock  so  subscribed  :  Provided,  That  all  subscription  by  such  transfer  of  stock  shall  be  considered  as 
part  of  the  said  twelve  millions  of  dollars  authorized  to  be  borrowed  by  the  first  section  of  this  act. 

Sec  4.  And  be  it  further  enacted,  That,  for  the  whole  or  any  part  of  any  sum,  which  shall  be  thus  subscribed, 
credits  shall  be  entered  to  the  respective  subscribers,  who  shall  be  entitled  to  a  certificate  or  certificates,  purport- 
ing that  the  United  States  owe  to  the  holder  or  holders  thereof,  his,  her,  or  their  aatignrf,  a  sum  to  be  expressed 
therein,  equal  to  the  amount  of  the  principal  stock  thus  subscribed,  bearing  an  interest  not  exceeding  four  and  one- 
halt  per  centum  per  annum,  payable  quarterly,  from  the  thirty-first  day  of  Decembe?,  one  thousand  eight  hundred 
and  twenty-five,  transferrable  in  the  same  manner  as  is  provided  by  law  for  the  transfer  of  the  stock  subscribed,  and 
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subject  to  redemption,  at  the  pleasure  of  the  United  States,  as  follows :  one-half  at  any  time  after  the  thirty -first 
day  of  December,  one  thousand  eight  hundred  and  twenty-eight,  and  the  remainder  at  anv  time  after  the  thirty- 
first  day  of  December,  in  the  year  one  thousand  eight  hundred  and  twenty-nine :  Provided,  That  no  reimburse- 
ment shall  be  made,  except  for  the  whole  amount  of  such  new  certificate,  nor  until  after  at  least  six  months'  pub. 
lie  notice  of  such  intended  reimbursement.  And  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  cause  to 
fee  re-trsnsferred  to  the  respective  subscribers,  the  several  sums  by  them  subscribed  beyond  the  amount  of  the 
certificates  of  four  and  one-half  per  cent,  stock  issued  to  them,  respectively. 

^ec.  5.  And  be  it  further  enacted,  That  the  same  funds  which  have  heretofore  been,  and  now  are  pledged  by 
law  for  the  payment  of  the  interest,  and  for  the  redemption  and  reimbursement  of  the  stock  which  may  be  redeem. 
ed  or  reimbursed  by  virtue  of  the  provisions  of  this  act,  shall  remain  pledge^  in  like  manner  for  the  payment  of 
the  interest  accruing  on  the  stock  created  by  reason  of  such  subscription,  and  for  the  redemption  or  reimburse, 
ment  of  the  principal  of  the  same.  And  it  shall  be  the  duty  of  the  Commissioners  of  the  Sinking  Fund,  to  cause 
to  be  applied  and  paid,  out  of  the  said  fund*  yearly,  and  every  year,  such  sum  and  sums  as  may  be  annually  required 
to  discharge  the  interest  accruing  on  the  stock  which  may  be  created  by  virtue  of  this  act.  The  said  Commissioners 
are  also  hereby  authorized  to  apply,  from  time  to  time,  such  sum  and  sums  out  of  the  said  fund,  as  they  may  tains 
proper,  towards  redeeming,  by  purchase,  or  by  reimbursement,  in  conformity  with  the  provisions  of  this  act,  ue 
principal  of  the  said  stock ;  and  such  part  of  the  annual  sum  often  millions  of  dollars,  vested  by  law  in  the  ssid 
Commissioners,  as  may  be  necessary  and  required  for  the  above  purposes,  shall  be,  and  continue  appropriated  to 
the  payment  of  interest  and  redemption  of  the  public  debt,  until  the  whole  of  the  stock  which  may  be  created 
under  the  provisions  of  this  act,  shall  have  been  redeemed  or  reimbursed. 

Sec  6.  And  be  it  further  enacted,  That  nothing  in  this  act  shall  be  construed  in  any  wise  to  alter,  abridge,  or  im> 
pair,  the  right  of  those  creditors  of  the  United  States  who  shall  not  subscribe  to  the  loan  to  be  opened  by  virtue  of 
this  act. 

_^  Approved— March  3, 1835. 

AN  ACT  to  authorize  the  Remitter  or  Enrolment  and  License  to  be  tamed  in  the  name  of  the  President  or  Secretary  of 
any  incorporated  Company,  owning  a  steam  boat  or  vessel. 

Be  it  enacted,  &e.  That  enrolments  and  licenses  for  steam-boats  or  vessels,  owned  by  any  incorporated  com- 
pany, may  be  issued  in  name  of  the  President  or  Secretary  of  such  Company;  and  that  such  enrolments  and  licenses 
shall  not  be  vacated  or  affected  by  a  sale  of  any  share  or  shares  of  any  stockholder  or  stockholders,  in  such  Com- 
pany. 

Sec.  2.  And  be  it  further  enacted,  That  registers  for  steam-boats  or  vessels,  owned  by  any  incorporated  company, 
may  be  issued  in  the  name  of  the  President  or  Secretary  of  such  Company ;  and  that  such-  registers  shall  not  be 
vacated  o?  affected  by  a  sale  of  any  share  or  shares  of  any  stockholder  or  stockholders,  in  such  Company. 

Sec  3.  And  be  it  further  enacted,  That,  upon  the  death,  removal,  or  resignation,  of  the  President  or  Secretary  of 
any  incorporated  company,  owning  any  steam-boat  or  vessel,  a  new  register,  or  enrolment  and  license,  as  the  case 
may  be,  spall  be  taken  out  for  such  steam-boat  or  vessel. 

Sec.  4.  And  be  it  further  enacted,  That,  previously  to  granting  a  register,  or  enrolment  and  license,  for  any  steam- 
•boat  or  vessel,  owned  by  any  company,  the  President  or  Secretary  of  such  company  shall  swear,  or  affirm,  as  to 
the  ownership  of  such  steam-boat  or  vessel,  by  such  company,  without  designating  the  names  of  the  persons  com- 
posing such  company ;  which  oath  or  affirmation  shall  be  deemed  sufficient,  without  requiring  the  oath  or  affirma- 
tion of  any  other  person  interested  or  concerned  in  such  steam-boat  or  vessel. 

Sec.  5.  And  be  it  further  enacted,  That,  before  granting  a  register  for  any  steam-boat  or  vessel,  so  owned  by 
any  incorporated  company,  the  President  or  Secretary  thereof  shall  swear  or  affirm  that,  to  the  best  of  his  know- 
ledge and  belief,  no  part  of  such  steam-boat  or  vessel  has  been,  or  is  then,  owned  by  any  foreigner  or  foreigners. 

Approved,  March  3, 1825. 

AN  ACT  to  establish  the  city  of  Hudson  and  the  city  of  Troy,  in  the  state  of  New  York,  Bowdoinham,  in  the  state  of 
Maine,  and  Fairport,  in  the  state  of  Ohio,  ports  of  delivery,  and  to  abolish  Tvpsham  as  a  port  of  delivery. 

Be  it  enacted,  &c.  That  the  city  of  Hudson,  and  the  city  of  Tray,  in  the  state  of  New  York,  Bowdoinham,  in  the 
district  of  Bath,  in  the  state  of  Maine,  and  Fairport,  in  the  district  of  Cuyahoga,  in  the  state  of  Ohio,  be,  and  the 
same  are  hereby,  severally,  made  a  port  of  delivery. 

Sec  2.  And  be  it  further  enacted,  That  the  port  of  delivery  established  at  Topsham,  in  the  state  of  Maine,  be, 
and  the  same  is  hereby,  abolished. 

^  Approved— March  3, 1825. 

AN  ACT  authorizing  the  establishment  of  a  Navy  Yard  and  Depot,  on  t/ie  coast  of  Florida,  in  the  OulfofMcxics. 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  select  and  par* 
chase  a  site  for  a  Navy  Yard  and  Depot,  on  the  coast  of  Florida,  in  the  Gulf  of  Mexico,  and  to  erect  such  buildups, 
and  make  such  improvements  thereon,  as  he  may  judge  necessary  for  the  accommodation  and  supply  of  the  Unit* 
ed  States*  vessels  of  war  in  that  quarter ;  and  that  the  sum  of  one  hundred  thousand  dollars  be  appropriated  for  ef 
fecting  that  object,  out  of  any  moneys  in  the  Treasury,  not  otherwise  appropriated. 

Approved-%MorcA3,1825b 

AN  A  CT  to  authorize  the  building  of  Light. Houses  and  light  Vessels,  and  Beacons  and  Monument*,  therein  mentioned; 

and  for  other  purposes. 

Be  it  enacted,  Uc.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  empowered  to  provide,  by 
contract,  for  building  Light-houses  and  Light-vessels,  erecting  Beacons  and  Monuments,  ajid  plschig  Buoys,  on  the 
following  sites  or  shoals,  to  wit  :— 
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A  lighthouse  on  a  proper  site  on  Moose  Peak  Islands,  in  the  state  of  Maine ;  and  a  monument  on  a  proper  site 
on  Stage  Island,  in  the  same  state. 

A  lighthouse  on  a  proper  site,  at  or  near  the  mouth  of  Burlington  Harbor,  in  the  state  of  Vermont 

A  bouse  at  the  entrance  of  Nantucket  Harbor,  for  the  keeper,  with  a  tower  on  the  same  for  the  lantern,  in  the 
state  of  Massachusetts. 

A  lighthouse,  on  Dutch  Island,  in  Narraganset  Bay,  in  the  state  of  Rhode  Island ;  and  a  small  beacon  light  on 
Warwick  Neck,  in  the  same  state. 

Three  small  beacons  at  the  entrance  of  Mill  River  Harbor,  in  the  state  of  Connecticut. 

A  lighthouse  near  the  Fire  Island  inlet,  on  the  south  side  of  Long  Island,  in  the  state  of  New  York ;  and  a  light- 
house on  Stony  Point,  instead  of  Verplank's  Point,  as  heretofore  directed,  in  the  same  state. 

A 'lighthouse  on  Cedar  Point,  at  or  near  the  mouth  of  Patuzent  River,  in  the  state  of  Maryland,  and  a  small  bea- 
con light  on  Point  Look  Out,  at  the  mouth  of  Potomac,  in  the  same  state. 

A  light-vessel  for  Albemarle  Sound,  in  the  state  of  North  Carolina,  to  be  placed  either  at  or  near  the  south  Point 
of  Roanoke  Island,  or  at  the  end  of  Wade's  Point  Shoal,  at  the  mouth  of  Pasquotank  River,  in  the  same  state. 

A  lighthouse  on  Point  Defer,  in  the  state  of  Louisiana. 

Sec.  2.  And  be  it  further  enacted.  That  there  be  appropriated,  out  of  any  money  in  the  Treasury,  not  otherwise 
appropriated,  the  following  sums  of  money,  to  wit: 

For  a  lighthouse  on  the  Moose  Peak  Islands,  pn  the  state  of  Maine,  four  thousand  dollars;  for  a  monument  on 
Stage  Island,  one  thousand  five  hundred  dollars;  and  for  placing  a  buoy,  in  Winter  Harbor,  in  the  same  state,  fifty 
dollars. 

For  a  lighthouse  at  the  mouth  of  Burlington  Harbor,  in  the  state  of  Vermont,  four  thousand  dollars. 

For  the  keeper's  bouse  at  fee  entrance  of  Nantucket  Harbor,  with  a  tower  on  the  same,  in  the  state  of  Mass** 
chusetts,  sixteen  hundred  dollars. 

For  a  lighthouse  on  Dutctftlsland,  in  Narraganset  Bay,  in  the  state  of  Rhode  Island,  three  thousand  dollars ;  and 
for  a  small  beacon  light  on  Warwick  Neck,  in  the  same  state,  one  thousand  dollars. 

For  three  small  beacons  at  the  entrance  of  Mill  River  Harbor,  in  the  state  of  Connecticut,  two  thousand  six  hun- 
dred dollars. 

For  a  lighthouse  near  Fire  Island  Inlet,  in  the  state  of  New  York,  a  sum  not  exceeding  ten  thousand  dollars ;  and 
for  the  lighthouse  heretofore  directed  to  be  built  on  Throg's  Neck*  and  for  the  site  thereof,  in  the  same  state,  se- 
ven thousand  dollars. 

For  a  lighthouse  on  Cefkr  Point,  in  the  state  of  Maryland,  six  thousand  dollars ;  and  for  a  small  beacon  light  on 
Point  Look  Out  in  the  same  state,  one  thousand  eight  hundred  dollars. 

For  the  light  vessel  to  be  placed  on  Albemarle  Sound,  in  the  state  of  North  Carolina,  a  sum  not  exceeding  five 
thousand  five  hundred  dollars.  For  replacing  the  buoy  st  Ocracoke  Inlet,  and  for  two  buoys  to  be  placed,  one  ac 
Fulcher's  Point,  and  one  at  Cross  Rock,  Croaton  Sound,  in  the  same  state,  one  hundred  and  eighty  dollars. 

For  three  buoys  to  be  placed  at  proper  places,  at  the  entrance  of  the  harbor  of  Pensacola,  in  the  territory  of 
Florida,  one  hundred  and  eighty  dollars. 

For  the  lighthouse  on  Point  Defer,  in  the  state  of  Louisiana,  ten  thousand  dollars. 

For  completing  the  work  to  secure  Plymouth  Beach,  in  the  state  of  Massachusetts,  five  thousand  seven  hundred 
and  twelve  dollars. 

For  erecting  a  pier  at  the  mouth  of  Cuyahoga  River  in  the  state  of  Ohio,  dre  thousand  dollars;  and  for  complet- 
ing the  pier  at  the  mouth  of  Grand  River,  in  the  same  state,  one  thousand  dollars. 

And  for  surveys  to  be  made  under  the  direction  of  the  President  of  the  United  States,  for  the  following  pur- 
poses, to  wit :  to  ascertain  the  practicability  and  necessity  of  constructing  a  pier  at  the  mouth  of  the  Harbor  of 
Marblehead,  for  the  security  of  shipping;  and  also  a  pier  in  the  Harbor  of  Holmes'  Hole,  for  the  same  object,  in 
the  state  of  Massachusetts,  the  sum  of  four  hundred  dollars. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Nimrod  Farrow  and  Richard  ffarri*. 

Be  it  enacted,  &c.  That  the  Secretary  of  War  cause  to  be  withdrawn  and  dismissed,  a  suit  which  is  now  pending 
by  the  United  States  against  Nimrod  Farrow  and  his  securities,  for  moneys  advanced  him  by  the  United  States,  as 
one  of  the  contractors  for  erecting  a  fort  on  Dauphin  Island;  and  that  the  bond  on  which  the  suit  was  instituted, 
be  cancelled. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War  cause  to  be  delivered  up  and  released,  by  proper 
conveyances,  to  Nimrod  Farrow,  contractor  for  erecting  a  fort  on  Dauphin  Island,  all  liens  or  securities  which  the 
United  States  may  hold  on  property,  real  or  personal,  of  the  said  contractor. 

Sec.  3.  And  be  it  further  enacted,  That  the  proper  accounting  officers  of  the  Treasury  Department  pay  unto 
Nimrod  Farrow,  contractor  for  erecting  a  fort  on  Dauphin  Island,  or  to  bis  legal  representatives,  the  sum  of  seven- 
ty-three  thousand  seven  hundred  and  forty-seven  dollars  and  seventy-eight  cents :  Provided,  That  the  said  Nimrod 
Farrow,  before  he  shall  receive  any  of  the  personal  property  to  be  delivered  as  aforesaid,  and  before  he  shall  be 
entitled  to  receive  the  money  above  mentioned,  he  shall  enter  into  a  bond  to  the  Secretary  of  War,  with  security, 
to  the  acceptance  of  said  Secretary,  in  the  penal  sum  of  one  hundred  and  twenty  thousand  dollars,  conditioned 
that  the  said  Nimrod  Farrow  shall  appropriate  the  nett  proceeds  of  the  personal  pioperty,  and  the  monef  so  to  be 
received*  towards  the  payment  of  the  debts  contracted  by  Farrow  and  Harris,  or  either  of  them,  or  any  other  per- 
son or  persons  contracting  under  said  Farrow  and  Harris,  for  supplies  furnished,  and  services  rendered,  in  and 
about  the  erection  of  said  fortification ;  and  that,  if  there  shall  be  any  surplus,  after  paying  the  said  debts  contract- 
ed as  aforesaid,  said  Farrow  shall  pay  to  the  said  Harris,  or  bis  legal  representatives  or  assignees,  his  just  propor- 
tion of  said  surplus;  which  bond  shall  be  deposited  with  the  Secretary  of  War ;  and  it  shall  be  the  duty  of  the  said 
Secretary,  upon  the  application  of  any  of  the  parties  interested  therein,  and  satisfactory  proof  of  the  failure  of  the 
said  Nimrod  Farrow  to  fulfil  the  condition  thereof,  to  cause  the  said  bond  to  be  prosecuted  for  the  benefit  of  the 
party  or  parties  making  such  application,  and  of  such  other  person  or  persons  as  may  have  an  interest  in  said 
bond. 
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See.  4.  wfitd  be  it  further  enacted,  That  an  inventory  be  taken  of  such  personal  property  as  shall  be  returned  to  the 
said  Farrow,  under  the  provisions  of  this  act,  and  an  estimate  of  its  value  be  made,  under  such  regulations  as  the 
Secretary  of  War  may  prescribe,  and  that  there  be  paid  unto  the  said  Farrow  such  difference  as  exists  between 
the  value  of  the  personal  property  at  the  time  the  same  was  taken  possession  of  by  the  Government,  and  Its  re- 
turn, together  With  the  value  of  the  personal  property  destroyed  or  lost  while  the  same  was  m  the  possession  of 
the  Government,  at  the  same  was  lost  or  destroyed  by  the  act  of  God. 

Sec.  5.  And  be  it  further  enacted,  1  hat  the  several  sums  to  be  paid  by  the  provisions  of  this  act,  be  paid  out  tt 
My  money  in  the  TteMO-y.  not  otherwi.e  .pptopriated. Apptored-^Crc*  3, 1«B5. 

AN  ACT  for  the  relief  of  Luther  Chapin,  of  Ohio. 

Be  it  enacted,  *3c.  That  the  proper  accounting  officers  of  the  Treasury  Department  be,  and  they  are  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated,  to  Luther  Chapim, 
the  sum  of  fifty  dollars,  for  services  performed  by  said  Chapin  during  the  late  war,  in  navigating  from  Cleave  land, 
in  Ohio,  to  Maiden,  in  Upper  Canada,  in  the  year  eighteen  hundred  and  twelve,  the  schooner  Miami,  employed  ia 
transporting  a  part  of  the  Ohio  volunteers  across  Lake  Erie,  after  their  surrender  by  General  Hull. 

v  Approved— March  3, 1*85. 

AN  ACT  for  the  reUef  of  Richard  Cain  and  Isaac  Bakhdn,  of  Ohio. 

Be  it  enacted,  &c.  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorised  to  issue  a  patent  to 
Bichard  Cain  and  Isaac  Baldwin,  for  the  east  half  of  the  southeast  quarter  of  fractional  section  numbered  fifteen,  in 
township  number  three,  of  range  number  three  in  the  Marietta  land  district,  in  the  state  of  Ohio,  which  was  pur- 
chased of  the  United  States  st  a  sale  thereof,  made  under  a  circular  of  the  late  Commissioner  of  the  General  Land 
Office,  issued  by  mistake,  dated  January  second,  one  thousand  eight  hundred  and  twenty-three. 

*  Approved-JMor*A3,1825> 


An  ACT  amendatory  of  the  act,  entitled  M  An  act  to  incorporate  the  Provident  Association  of  Clerk*  in  the  Civil  De- 
partment of  the  Government  of  the  United  State*,  in  the  District  of  Columbia. 

Be  it  enacted,  etc  That,  from  and  after  the  first  day  of  April,  eighteen  hundred  and  twenty-four,  the  funds  of 
"  The  Provident  Association  of  Clerks"  shall  be  appropriated  and  paid  to  the  families  of  deceased  members,  at 
the  following  rates,  to  wit:  to  the  families  of  such  members  as  msy  die  before  the  expiration  of  the  fifth  year  of 
their  membership,  twice  the  amount  of  the  subscription  which  shall  have  been  paid  by  such  members  respective- 
ly :  to  the  families  of  members  dying  after  the  expiration  of  the  fifth  year  of  their  membership,  one  hundred  dol- 
lars: and,  after  the  expiration  of  each  succeeding  year,  until,  the  fifteenth  year  of  their  membership  shall  have  ex- 
pired, the  additional  sum  of  fifty  dollars  shall  be  paid — so  that  every  member  dying  after  the  fifteenth  year  offcis 
membership,  shall  have  provided  for  his  family,  out  of  the  funds 'of  the  Association,  the  sum  of  six  hundred  dol- 
lars :  to  the  families  of  such  members  as  may  die,  at  any  time  after  the  expiration  of  the  sixteenth  year  of  their 
membership,  there  shall  be  paid  six  hundred  dollars,  anil  an  interest  of  twelve  per  centum  per  annum,  on  the  sum 
of  one  hundred  and  fifty  dollars,  computing  the  said  interest  from  the  expiration  of  the  fifteenth  year,  to  the  com- 
mencement of  the  year  in  which  such  deaths  msy  occur;  and  a  further  interest  of  twelve  per  cent,  per  annum, 
upon  all  sums,  exclusive  of  fines,  which  shall  have  been  paid  into  the  funds  of  the  Association  by  such  members, 
respectively,  after  the  said  sixteenth  year  of  their  membership  to  be  computed  from  the  periods  at  which  such 
payments  shall  have  been  made,  to  the  commencement  of  the  year  in  which  such  deaths  may  occur :  Provided, 
however,  That,  if  it  shall  happen  that  the  payments  herein  directed  to  be  made,  shall,  in  any  year,  diminish  the 
funds  of  the  Association  below  the  amount  thereof  at  the  end  of  the  next  preceding  year,  the  President  and  Board 
of  Officers  be,  and  they  are  hereby,  authorized  and  directed  to  reduce  the  amount  of  interest,  so  as  to  prevent  the 
recurrence  of  such  diminution  of  the  funds :  And  provided,  al*o,  and  it  i* further  directed,  That  it  shall  be  the  duty  of 
the  said  President  and  Board  of  Officers,  at  the  end  of  each  successive  period  of  five  years,  computing  from  the 
first  of  January,  one  thousand  eight  hundred  and  twenty  .four,  if  it  shall  appear  that  the  increase  of  the  fends  of  the 
Association  shall  have  been,  daring  such  periods,  respectively,  at  a  rate  greater  than  six  per  centum  per  annum, 
at  compound  interest,  to  pay  to  each  of  the  families  of  such  as  may  have  died  during  the  next  preceding  five  years, 
such  additional  sum  as  shall  be  proportioned  to  the  sums  herein  before  provided  :  Provided,  That  such  additional 
sums  shall  not,  in  the  aggregate,  exceed  the  amount  of  the  funds  of  the  Association,  over  and  above  the  amount 
produced  by  the  aforesaid  interest  of  six  per  centum  per  annum. 

Sec  2.  And  be  it  further  enacted,  That  the  President  and  Board  of  Officers  of  the  Provident  Association  of 
Clerks  be,  and  they  are  hereby,  authorized,  whenever  they  shall  judge  it  expedient  and  advantageous  to  the  As- 
sociation, either  for  the  purpose  of  paying  the  debts'of  the  Association,  or  for  the  purpose  of  reinvesting  it  in 
more  safe  and  profitable  stock,  to  sell  any  of  the  stock  now  belonging  to,  or  that  may,  at  any  time  hereafter,  be- 
long to,  the  said  Association. 

Sec.  3.  And  be  it  further  enacted,  That  the  membership  of  persons  belonging  to  "  The  Provident  Association  of 
Clerks,"  sbsll  commence  from  the  date  of  the  first  quarterly  payments,  made  agreeably  to  law. 

Sec.  4.  And  be  it  further  entcted,  That  any  member  of  the  Association  may  designate,  in  writing,  addressed  to 
the  President  and  Board  of  Ofieers,  the  particular  person  or  persons  to  whom  the  payment  of  money,  accruing 
from  the  Association,  shall  be  made  for  the  benefit  of  his  family ;  which  person  or  persons,  so  designated,  shall  re- 
ceive the  same ;  and  his  or  their  receipt  therefor  to  the  Treasurer,  shall  be  a  full  acquittal  to  the  Association. 

8ec.  5.  And  be  it  further  exacted,  That  so  much  of  the  act,  of  which  this  b  amendatory,  as  is  inconsistent  with 
the  provisions  of  this  act,  be,  and  the  same  is  hereby,  repealed.  v 

Approved— March  3, 1835. 
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An  ACT  fir  the  relief  of  Thomas  Taylor,  junior. 

Be  it  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  and  he  it  hereby,  authorized  and  directed  to  pay  to 
Thomas  Taylor,  junior,  out  ef  any  money  in  the  Treasury,  not  otherwise  appropriated,  one  thousand  and  eighty- 
one  dollars,  and  sixty  cents,  being  in  full  tor  filling  up  and  gravelling  the  carriage  way  on  the  north  side  of  the  Pre- 
sident's House,  and  for  work  done  on  New  York  Avenue,  between  Seventh  street  west  and  the  President's  wall. 

#  Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  George  Love. 

Beit  enacted,  &c.  That  the  Secretary  of  the  Treasury  be,  sod  he  is  hereby,  authorized  and  directed  to  pay  to 
George  Love,  out  of  any  money  in  the  Treasury ,  not  otherwise  appropriated,  the  sum  of  sixty-two  dollars  and  eigh- 
ty cents,  the  amount  paid  as  Paymaster  of  the  New  York  Militia,  to  the  Representatives  of  deceased  officers  and 
soldiers,  not  heretofore  allowed. 

Approved— March  3, 1825. 

AY  ACT  for  the  relief  of  Gilbert  C.  ButtelL 

Be  it  enacted,  &c.  That  the  Third  Auditor  of  the  Treasury  ascertain,  (by  the  best  evidence  the  nature  of  the 
case  will  admit,  the  rules  for  taking  of  which  he  shall  prescribe,)  the  value  (at  the  time  of  seizure,)  of  the  pro- 
perty owned  by  Gilbert  C.  Russell,  at  Mobile  Point,  in  the  year  eighteen  hundred  and  twenty-one,  that  was  seiz- 
ed by  an  armed  force  acting  under  the  orders  of  Captain  De  Russey,  of  the  United  States'  army. 

Sec  2.  And  be  it  further  enacted.  That  the  said  Auditor,  in  like  manner,  ascertain  the  value  of  the  labor  per- 
formed by  the  said  Gilbert  C.  Russell,  towards  the  erection  of  a  fort  at  Mobile  Point ;  whether  the  same  was  in 
erecting  barracks,  or  in  preparing  materials  for  the  further  prosecution  of  the  works  at  that  place ;  and  that  the 
said  Auditor  report  the  amounts,  so  ascertained,  to  the  Secretary  of  the  Treasury,  who  is  authorized  and  directed 
to  pay  the  same  to  the  said  Russell,  out  of  any  money  in  the  Treasury,  not  otherwise  appropriated. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief of James  Porter  and  TunttaU  Quarles. 

Be  it  enacted,  etc.  That  James  Porter  and  Tunstall  Quarles,  of  the  state  of  Kentucky,  be,  and  they  are  hereby, 
released  from  a  judgment  obtained  against  them  by  the  Post  Office  Department,  as  the  sureties  of  William  J.  Sa- 
le* :  Provided,  That  said  sureties  shall  pay  the  legal  costs  which  have  accrued  in  the  prosecution  of  said  demand. 

*  Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Christian  Jacob  Burekle. 

Be  ii  enacted,  etc.  That  the  Collector  of  the  Port. of  Philadelphia  be,  and  he  is  hereby,  authorized  to  permit 
Christian  Jacob  Burekle  to  export,  with  the  benefit  of  drawback,  two  packages  of  Spanish  playing  cards,  which 
were  imported  into  that  port  in  the  brig  Hibernia,  from  Hamburg,  the  said  Christian  Jacob  Burekle  complying 
with  all  the  forms  and  requisites  of  the  existing  acts  allowing  tbe  benefit  of  drawback  in  other  cases. 

Approved— March  3, 1825. 

AN  ACT  for  the  relief  of  Holden  W.  Prout,  administrator  on  the  estate  of  Joshua  W.  Prout,  deceased. 

Be  it  enacted,  etc.  That  the  proper  accounting  officers  of  tbe  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  audit  and  settle  the  claims  of  Holden  W.  Prout,  administrator  on  the  estate  of  Joshua 
W.  Prout,  deceased,  for  pay  due  James  Milliken,  William  Melone,  Lewis  Ashbura,  William  Trotman,  Henry  King, 
James  McClenden,  William  Hill,  James  Ferguson,  William  Forest,  snd  Samuel  Vance,  soldiers  of  the  Mississippi 
Militia,  at  the  time  of  their  respective  discharges,  and  pay  the  amount  found  due  to  tbe  said  Holden  W.  Prout,  out 
of  any  money  in  the  Treasury,  not  otherwise  appropriated.  ~ 

Approved— March  3, 1825. 

AN  ACT  to  authorize  the  surveying  and  making  a  Road  from  Little  Bock  to  Cantonment  Gibson,  in  the  Territory  of 

Arkansas, 

Be  it  enacted,  etc*  That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  to  appoint  three 
Commissioners,  who  shall  explore,  survey,  and  mark,  in  the  most  eligible  course,  a  road  from  Little  Rock  to  Can- 
tonment Gibson,  in  the  Territory  of  Arkansas ;  and  said  Commissioners  shall  makt  out  accurate  plats  of  such  sur- 
veys, accompanied  with  field  notes,  and  certify  and  transmit  the  same  to  the  President  of  the  United  States,  who 
shall  cause  the  same  to  be  deposited  in  the  War  Office. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  road  shall  be  opened  and  made  under  the  direction  of  the  Presi- 
dent of  the  United  States,  who  is  hereby  authorized  to  employ  the  troops  of  the  United  States  in  tike  completion, 
or  assisting  in  the  completion,  of  said  road.  1 

Sec.  3.  And  be  it  further  enacted,  That  the  said  Commissioners  shall  each  be  entitled  to  receive  three  dollars,  and 
their  assistants  one  dollar  and  fifty  cents,  for  each  and  every  day  which  they  shall  necessarily  be  employed  in  the 
exploring,  surveying,  and  marking  said  road:  and  for  tbe  purpose  of  compensating  the  aforesaid  Commissioners, 
and  their  assistants,  and  for  opening  and  making  said  road,  there  shall  be,  and  hen  by  is  appropriated  the  sum  of 
ten  thousand  dollars,  to  be  paid  out  of  any  money  in  tbe  Treasury,  not  otherwise  appropriated. 

Approved— ^forcA  3, 1825. 

Digitized  by  VjOOQLC 


Digitized  by 


Google 


ordered  to  a 
impropriation 


«ack  on  co- 


adopted, 163 
$4  to  230* 

of  en, 

prcservatiott 


mi,  rcMlutiQft 

r  the  amend* 

Fer   of  suiu, 
533 
£05. 

I  negatived, 
589 

C  Jt  60S, 
onal  judges 
?  Count,  605 
d,6I9, 

619. 
*  618,619, 


iTcd,  69  L 
additional 


ttee  on  the, 

623,  C2-t 


oncurred  iu 
e  mode  for 

12. 

wentatfre* 
ea,  uniting 


Digitized  by 


Google 


Digitized  by 


Google 


K5ii 

),56< 


9 
9> 


m 

I 

i 

i 


ordered  to  a 
kppropriation 

nek  on  cord- 


adopted,  163 

J24  to  230. 

i  of  671. 
preservation 


ii,  resolution 

f  the  amend- 

1*344.  fer   of  suits, 

533 
*,20T  fOS. 


J,72d  »;  negratived, 

5,434  589 


M.6QS. 

ionu]  judges 
I/29J  *  *  Conn,  605 

M>4|  &619- 

5,34  Sired,  691. 


»  6!Sf  619  j 

fired,  691, 
f  additions! 


2  /  [tee  on  the* 

B,  .  623P  634 

B 

I 

S  joncurred  La 

e  mode  for 


tct,  2. 
on,  3, 


lee  nu  lire*?, 

33 

Cfl,  making 


Digitized  by  VjOOQLC 


1 

{ 

I 

i 


Digitized  by 


Google 


;  ordered  to  a 

i 
\ 

appropriation 


krback  on  cord- 

L 

B6. 

on-  adopted,  163 

L  224  to  230. 

ibiyofen. 

the  preservation 

,5. 

6S3- 

ration,  resolution 
624. 
11  for  the  amend- 

ransfer    of  suit*, 
533 

red,  605. 
605. 

i  582 ;  negatived, 
589 

IfatWed,  605. 
additional  judges 
ire  me  Court,  605 
jatWed.619. 
Uve4,  619. 
ctions,  618,  619  j 

negatived*  691. 
ler  of  additional 

jommUtee  on  the* 
623,634 
630. 

Louse  concurred  la 

on  the  mode  for 

<e  subject,  2, 
Invitation,  3* 

read,  12. 
c33. 

rif  He  preventatives, 

32 

tentative*,  making 


Digitized  by 


Google 


Digitized  by 


Google 


INDEX  TO  THE  DEBATES  IN  THE  SENATE. 


Appropriation  Bills,  Senate  recedes  from  its  amend- 
ments to,  except  that  relative  to  the  Florida 
Land  Commissioners,  620. 
debate  on  this  amendment  i  Senate  insists  there- 
on, 620. 
Appropriations  for  Military  8ervice,  motion  to  amend  by 
striking-  out  additional  allowance  for  surveys, 
&c.  54B ;  negatived,  558. 
debate  thereon,  548  to  554 ;  555  to  558. 
motion  to  postpone ;  debate  thereon ;  negatived, 

554,555. 
bill  amended  and  ordered  to  a  third  reading, 

633 

Brandt  and  Co.  s  petition  to  have  duties  refunded,  242. 
debate  thereon,  242,  243. 
petition  referred  to  the  Committee  on  Finance, 

243 
Boyle  and  M'Girth's  mounted  rangers,  bill  for  the  relief 
of ;  ordered  to  a  third  reading,  625. 
bill  passed  and  sent  to  H.  of  R.  633. 

Cadets  at  West  Point,  debate  on  resolution  to  limit  the 
number  of,  136. 
laid  on  the  table,  137. 
Calhoun,  J.  C,  resolution  requesting  the  President  to 
notify  him  of  his  being  elected  Vice  President, 

548 
Chesapeake  and  Delaware  Canal,  bill  authorizing  a  sub- 
scription to  the,  671. 
two  additional  sections  proposed,  *>72. 
debate  thereon,  672  to  678,  negatived,  678. 
on  the  principle  of  the  bill,  679  to  681. 
bill  ordered  to  a  third  reading,  681. 
passed  as  amended,  and  returned,  686. 
Choctaws,  letter  from  J.  L.  M'Donald  relative  to,  laid  on 

the  table,  630. 
Circuit  Courts.    See  Judiciary. 
Claimants  to  lands  in  Missouri,  &c,  bill  supplementary 

to  an  act  relative  to  ;  rejected,  637. 
Columbian  College,  debate  on  bill  for  the  relief  of,  90 

to98;  230 
bill  postponed,  230. 
Columbia  River.     See  Oregon. 

Commerce  and  Navigation  of  the  U.  S.,  report  of  the  Se- 
cretary of  the  Treasury  on  the,  620,  621. 
Congress,  opening  of  the  2d  session  of  the  18th,  1. 
COpper  mines,  debate  on  bill  for  treating  with  the  Chip- 
pewa Indians  relative  to,  684  to  686. 
bill  ordered  to  a  third  reading,  686, 
Cordage.     See' Hemp. 

Crimes  against  the  United  States,  bill  concerning,  order- 
ed to  a  third  reading,  713. 
Cumberland  Koad,  debate  on  bill  for  the  extension  of, 

646  to  667,  671. 
bill  ordered  to  a  third  reading,  671. 
read  a  third  time  and  passed,686. 

Delaware  and  Chesapeake  Ca  nal.    See  Chesapeake  and 
Delaware  CanaL 

Election  of  President,  &c,  resolution  reported  by  joint 
committee  on  the  mode  of  examining  the  votes, 

515 
amendment  offered ;  negatived,  516. 
fc        report  concurred  in,  516. 

Senate  proceeds  to  the  H.  of  R.  to  count  the 
rotes,  521. 

Vox.  L— S7 


Ennis  and  Maddox,  bill  for  the  relief  of ;  ordered  to  a 
third  reading,  144, 145. 

Fortifications,  amendments  to  bill  making  appropriation 
for,  630,  631,  632.  * 

bill  ordered  to  a  third  reading,  633. 

Hemp,  debate  on  bill  for  allowing  a  drawback  on  cord- 
age of  foreign,  169, 334>  341. 
bill  rejected,  341. 

Imprisonment  for  Debt,  bill  to  abolish,  74. 

amendments  offered,  74*  126. 

bill  ordered  to  a  third  reading,  126. 

read  a  third  time,  162. 

motion  to  recommit;  debate  thereon;  adopted,  163 

bill  again  read,  224. 

debate  on  the  principle  of  the  bill,  224  to  230. 

bill  rejected,  230. 
Indiana,  resolution  of  the  General  Assembly  of  671. 
Indian  tribes,  remarks  on  the  bill  for  the  preservation 
and  civilization  of,  639  to  645. 

bill  ordered  to  a  third  reading,  645. 

passed  and  sent  to  ffc  R.  646/ 
Infantry  Tactics,  resolution  for  printing,  683. 

Journals  of  the  Congress  of  the  Confederation,  resolution 

for  subscribing  to ;  negatived,  624. 
Judiciary  of  the  U.  States,  debate  on  bill  for  the  amend- 
ment of  the,  527  to  534. 

amendment  providing  for  the  transfer  of  suits, 

533 

motion  to  recommit,  534;  negatived,  605. 

debate  thereon,  535,  535,  603  to  605. 

motion  to  postpone  indefinitely,  582 ;  negatived, 

589 

debate  thereon,  582  to  589. 

additional  section  proposed ;  negatived,  605. 

amendment  providing  that  the  additional  judges 
shall  mt  be  justices  of  the  Supreme  Cowfl,  605 

debate  thereon,  605  to  616;  negatived,  619. 

motion  to  recommit,  618  ;  negatived,  619. 

motion  to  recommit,  with  instructions,  618,  619  ■, 
withdrawn,  619. 

motion  to  postpone  indefinitely;  negatived,  691. 

amendment,  reducing  the  number  of  additional 
judges  to  two,  620. 

bill  recommitted,  620. 

proposed  instructions  to  the  committee  on  the, 

623,624 

bill  reported  with  amendments,  630. 

Lafayette,  General,  resolution  of  the  House  concurred  to 

for  the  reception  of,  1. 
report  of  the  joint  committee  on  the  mode  for 

receiving,  2. 
report  of  the  Senate  on  the  same  subject,  2. 
report  from  the  Committee  of  Invitation,  3. 
his  reception  by  the  Senate,  3. 
bill  making  provision  for,  twice  read,  12. 
debate  on  third  reading  of,  28  to  33. 
bill  passed  and  sent  to  House  of  Representatives, 

3a 

bill  from  the  House  of  Representatives,  making 
provision  for,  passed,  5£. 
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Lafayette  bill,  a  Joint  Committee  appointed-to  announce 
its  passage  to,  90. 
address  of  committee  to,  110,  111. 
his  reply,  111. 

Macomb,  A.  his*  estimate  of  the  expenses  of  the  Board  of 

Internal  Improvement  for  1825,  551. 
Massachusetts  and  Maine,  resolves  of  the  Legislature^  of, 

relative  to  disbursements  during  the  war,  275. 
Message  from  the  President  of  the  United  States  at  the 
commencement  of  the  session.  See  Appendix, 2 
relative  to   his  accounts.     ,See  President9*  Ac* 

count*. 
on  the  subject  of  Piracy,  198,  199. 
transmitting  reports  of  the  Secretary  of  War  and 
Board  of  Engineers  for  Internal  Improvements, 

564 
on  the  Prevention  of  Contagious  Diseases  in  the 

District  of  Columbia,  624. 
relative  to  the  Massachusetts'  Claims,  637,  638. 
concerning  Wrecks  on  the  coast  of  Florida,  695. 
Mexico,  petition  from  Missouri  on  the.intercourse  with,  6 
referred  to  the  Committee  on  Indian  Affairs,  7. 
its  trade  with  the  Valley  of  the  Mississippi,  109, 

110 
bill  for  marking«out  a  road  from  Missouri  to,  re- 
ported, 341. 
debate  on  the  passage  of  the  Hill,  342  tq  348. 
motion  to  strike  out  second  section,  356. 
debate  thereon,  356  to  361 ;  negatived,  ib. 
bill  ordered  to  a  third  reading,  ib. 
Military  Service,  appropriations  for.    See  Appropriation. 
Missouri.    See  Mexico. 

Mobile,  debate  on  bill  for  thf  improvement  of,  695,  696 
Mounted  Rangers.     See  Boyle  and  M*  Girth. 

New  England  Mississippi  Land  Company,  debate  on  the 
petition  of  the,  262, 487. 

Ogden,  Thomas  L.  and  others,  bill  for  the  relief  of,  laid 

on  the  table,  111. 
Oregon,  bill  for  the  occupation  of  the,  amended  and  laid 
on  the  table,  684. 
debate  resumed,  687  to  695—698  to  713. 
bill  laid  on  the  table,  713. 

Peale's  Portrait  of  Washington,  debate  on  bill  for  the 
purchase  of,  6$4, 625, 638,  639. 
bill  amended  and  ordered  to  third  reading,  638, 

639 
passed  and  sent  to  the  House  of  Representatives, 

646 
Pensacola,  bill  for  establishing  a  Navy  Yard  at,  amended 

and  ordered  to  a  third  reading,  686. 
Pensioners,  report  from  the  Secretary  of  War  relative 

to,  11. 
Piracy,  call  for  information  or^  34. 

report  of  the  committee  on,  158, 159. 
bill  for  the  suppression  of,  159  to  162. 
message  relative  to,  198, 199. 
bill  read  a  third  time,  275. 
debate  on  the  principle  of  the  bill,  275  to  284. 
bill  taken  up  by  sections,  277  to  283. 
motion  to  strike  out  the  third  section,  303. 
debate  thereon, 303  tool 8,  375  to  394,395  to  407 
additional  sections  proposed,  318,  319. 
instances  of  enormity,  381,  382,  3*6,  387,  399, 

721 
conduct  of  the  Inhabitants  and  Governor  of  Cuba, 

386, 399 
third  section  stricken  out,  407. 
substitute  offered  restricting  the  transportation 

of  specie  in  public  vessels,  408. 
debate  thereon,  412  to  419;  negatived,  419;  re- 
newed and  adopted,  463. 


Piracy  bill,  motion  to  recommit  with  instructions,  406, 
withdrawn,  412,  renewed,  462,  negatived,  463. 

other  amendments,  412,  413, 417. 

motion  to  assist  merchant  vessels'  to  arm,  and  to 
employ  an  armed  steam  boat,  be.  419. 

debate  thereon,  419  to  420,  434  to  435,  neg* 
tived,  435. 

motion   to  strike  out  the  fourth  section,  435; 
withdrawn,  461. 

motion  to  strike  out  several  secfbns;  negatived, 

441 

motion  to  strike  out  the  second  section ;  nega- 
tived, 462. 

bill  reported  as  amended,  462. 

new  sections  offered ;  negatived,  462, 463. 

amendments    of  the  House  of  Representative! 

concurred  in,  734. 

Post  Office,  bill  to  reduce  into  one  the  acts  relative  to; 

amended  and  ordered  to  a  third  reading,  691 

President,  committee  appointed  for  the  reception  of  the 

new,  713. 

report  of  the  committee,  735. 
President's  Accounts,  message  relative  to  the,  162. 

motion  to  refer  it  to  a  Select  Committee,  162. 

debate  thereon ;  laid  on  the  table,  162. 
President  of  the  Senate,  vote  of  thanks  to  the,  738. 

his  reply,  738, 739. 
Public  Lands,  resolution  pledfring  them  as  a  fund  for  ed- 
ucation and  internal  improvement ;  laid  on  the 
table,  42. 

to  authorize  banks  indebted  for,  to  pay  in  lands,  45 

debate  thereon,  42, 43 ;  laid  on  the  table,  43. 

resolution  appropriating  them  as  a  fund  for  the 
emancipation  of  slaves ;  laid  on  the  table,  623 

counter  resolution,  696,697. 


Report  of  the  Secretary  of  the  Treasury  on  the 
merce  and  navigation  of  the  U.  S.  620, 621. 
of  the  Secretary  of  War,  on  pensioners,  11. 
debate  thereon,  11,  12. 
referred  to  the  committee  on  pensions,  12. 
Roads  and  Canals,  resolution  for  appointing  a 
tee  on,  7. 

Storrs,  Mr. ;  his  account  of  the  trade  between  Missouri 
and  Mexico,  109,  110. 

Supreme  Court,  resolution  for  regulating  the  jurisdic- 
tion of  the ;  read  a  first  time,  9. 

Topographical  Surveys.    See  Appropriations  for  nuSton, 

service* 

Yazoo  Claims.    See  JV.  Eng.  Mississippi  Land  Company. 
Yeas  and  Nays,  on  the  bill  making  provision  for  Gene- 
ral Lafayette  33. 
on   abolishing  imprisonment  for  debt,  112;  126, 

23© 
for  a  drawback  on  cordage,  341. 
for  marking  out  a  road  to  Mexico,  361. 
for  the  Suppression  of  Piracy,  4u7, 434*  461, 462, 

463 
respecting  Topographical  Surveys,  558. 
on  the  Judiciary,  589, 605,  619,  620. 
for  purchasing  Journals  of  the  Confederation,  624 
for  purchasing  Peale's  Portrait  of  Washington, 

625,  639,  646 
for  fortifications,  631. 

relative  to  land  claimants  in  Missouri  and  Arkansas, 

637 
for  extending  the  Cumberland  Road,  666,  671 
for  subscribing  to  the  Delaware  and  Chesa- 
peake Canal,  678, 681. 
for  occupying  the  Oregon,  713. 
for  the  punishment  of  crimes  against  the  United 
States,  713. 
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Amendments  to  the  Constitution,  relative  to  the  election 
of  President  and  Vice  President,  proposed,  100, 

101 

ordered  to  be  printed,  101. 

another  amendment,  128,  129. 

committed,  129. 

additional,  7i4;  laid  on  the  table,  714. 
Appropriation  Bill,  sundry  amendments  to  the  general, 

410 

ordered  to  a  third  reading,  411. 

debate  on  the  Senate's  amendments  to  the  General 
and  Naval,  617,  618. 

for  Fortifications,  debate  on  the  Senate's  amend- 
ments to  the,  667  to  670. 

debate  on  Senate's  amendments  to  the  additional 
military,  670,  671. 
Appropriation  for -the  Military  Service,  bill  amended  and 
or  tered  to  a  third  reading",  411. 

motion  to  establish  a  school  of  practice  for  Light 
Artillery,  518  ;  negatived,  519  $  motion  renew- 
ed and  negatived,  521. 

motion  to  establish  a  Fort  at  Beaufort,  N.  C  ; 
negatived,  519. 

motion  to  reduce  the  appropriation  for  the  Indian 
Department,  520 ;  negatived,  521. 

bill  read  a  third  time,  and  laid  on  the  table,  521, 

522 

motion  to  recommit,  536. 

debate  thereon,  536  to  546. 

bill  passed,  546. 

for  the  support  of  the  Navy,  amended  and  ordered 
to  a  third  reading,  411. 

Bankrupt  Law,  remarks  on  the  necessity  of  a  general, 

740  to  742 

Canal  Boats,  communication  from  the  Treasury  Depart- 
ment relative  to  Tonnage  Duties  on,  8. 
communication  from  the  Governor  of  New  York,  8 
referred  to  Committee  on  Commerce,  8. 
debate  on  bill  concerning,  628,  629. 
amendment,  628.   . 
bill  ordered  to  a  third  reading,  '629. 
debate  on  the  third  reading  of,  629, 630. 
motion  to  recommit,  629  ;  negatived,  630. 
bill  laid  on  the  table,  630. 
Chesapeake  and  Ohio.    See  Chesapeake  and  Ohio 

Canal. 
Chesapeake  and  Delaware.    See  Chesapeake  and 

Delaware  Canal. 
Illinois.     See  Illinois  Canal. 
Champlain.     See  Lake  Chamflain. 
Cherokeet,  call  for  information  on  the  treaty  of  1804 
with  the,  7. 
enumeration  of  former  treaties  with  the,  7. 
debate  on  the  treaty  of  1804  with  the,  536  to  546 
Chesapeake  and  Delaware  Canal,  debate  on  the  bill  for 
subscribing  to  the  stock  of  the,  216. 
history  and  importance  of  the,  216  to  223. 
bill  ordered  to  a  third  reading,  224. 
read  a  third  time,  274. 

debate  on  its  passage,  274, 275,  285  to  303,  319 

to  333 
bill  passed,  333. 

and  Ohio  Canal,  reading  of  the  bill  confirming  the 
act  of  the  Legislature  of  Maryland  respecting 
the,  487. 


Chesapeake  and  Ohio  Canal,  motion  to  refer  the  bill  to 
a  committee  of  the  whole;  debate  thereon,  487. 
bill  laid  on  the  table,  487.  ^^ 

>   debate  resumed,  516.  ' 

motion  to  commit  negatived,  516;  renewed,  517; 

adopted,  518. 
debate  on  the  bill  declaring  the  assent  of  Con. 
grew  to  the  act  of  Virginia  relative  to  the,  590 
bill  ordered  to  a  third  reading,  590. 
sundry  amendments  to,  and  debate  thereon,681  to 

683 
bill  ordered  to  a  third  reading,  683. 
'     read  a  third  time  and  passed,  687. 
title  altered,  687. 
Claims,  Georgia.     See  Georgia  Militia  Claim*. 

Massachusetts.  See  Massachtesetts  Militia  Claims. 
Virginia.     See  Virginia  Claim*. 
Columbia  (or  Oregon)  river,  debate  on  the  bill  for  occu- 
pying the  mouth  of  the,  13  to  26. 
amendment  offered,  26. 

motion  to  refer  tbe  bill  to  the  committee  on  that 
part  of  the  President's  Message  which  refers 
to  this  subject,  26 ;  negatived,  28. 
bill  amended  and  reported  to  the  House,  36. 
other  amendments  proposed,  36. 
fifth  section,  relative  to  a  Territorial  Government 

stricken  out,  3$. 
motion  to  strike  out  the  third  section,  offering  land 

to  settlers,  39. 
debate  thereon,  39  to  42. 

third  section  stricken  out ;  another  amendment 
offered  and  rejected;  bill  ordered  to  a  third 
reading,  44. 
read  a  third  time  and  passed ;  title  altered,  59. 
District.     See  District  of  Columbia. 
Columbian  College,  bill  exempting  the  Students,  &c.  of, 
from  Military  Duty,  amended  and  ordered  to  a 
third  reading,  696.     * 
Committee  10  make  Provision  for  General  Lafayette  to 
consist  of  thirteen,  2. 
of  invitation,  twenty-four,  3. 
Committees  on  President's  Message,  seven,  2.  ^  „ 
on  the  President's  Accounts,  seven,  186. 
on  Speaker's  Appeal,  seven,  486. 
Congress,  opening  of  the  second  session  of  the  18th,  1. 
Constitution,  amendments  to  the.    See  Amendment*. 
Copper  Mines,  debate  on  the  bill  concerning,  736. 

bill  rejected,  737. 
Courts  of  tbe  United  States  for  the  Southern  District  of 
New  York,  bill  fixing  theplace  for,  ordered  lo  a  third 
reading,  348. 
Creeks  and  Cherokees.    See  Cherokee*.    See  also  /a- 

dian  Titles. 
Crimes  against  the  United  States,  committee  on  the  bill 
for  the  punishment 'of,  report  progress,  6. 
bill  amended,  150. 
abstract  of  the  original  bill,  t52. 
amendments  proposed,  154  to  158,  188,  338  to 
340, 348,  355,  365. 
'      proposed  modification  of  the  bill,  165. 
debate  thereon,  165  to  168. 
bill  reported  as  amended,  168. 
postponed,  189. 
resumed/335, 
motion  to  recommit  to  the  Judiciary  Committee; 

335  j  withdrawn,  348. 
debate  thereon,  335  to  341. 
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Crimes  against  the  United  States,  debate  on  the  amend- 
ment  exempting  arson   from  punishment  by 
death,  348  to  355  ;  negatived,  355. 
debate  on  the  amendment  to  punish  forgery  by 

imprisonment,  363  to  365 ;  negatived,  365, 
bill  ordered  Jo  a  third  reading,  365. 
resolution  requesting*  the  President  of  the  Unit- 
ed S'ates  to  report  thereon,  734, 735. 
Cumberland  River*  resolution  on  improving  the  Naviga- 
tion of  the,  212. 
resolution  laid  on  the  table,  215. 
Cumberland  Road,  debate  on  the  bill  for  the  continuation 
of  the,  189to!93. 
proposed  substitute  for  the  bill,  193. 
debate  thereon,  194  to  198* 
motion  to  strike  out  that  [.art  which  pledges  the 

two  per  cent,  fund,  19S ;  negatived,  199. 
motion  to  fill  the  blank  with  $200,000;  negatived, 

199 
to  fill  the  blank  with  $150,000,  debate  thereon, 

199MO  212  231  to  239. 
motion  adopted  and  bill  reported,  239. 
other  amendments  proposed  and  negatived,  240 

to  242 
vote  on  last  amendment  reconsidered,  245. 
amendment  adopted,  245 
debate  continued,  245  to  261. 
bill  ordered  to  a  third  reading,  261. 
bill  read  a  third  time  and  passed,  334. 

Debenture.     See  Warehousing  System. 
Deposites  in  Public  Stores,  bill  to  extend  the  right  of, 
621 ;  ordered  to  a  third  reading,  622. 
read  n  ibird,time,  633. 
debate  thereon,  633  to  636,  645. 
bill  laid  on  the  table,  645. 
House  refuses  to  take  up  the  bill,  696. 
Detroit  to  Chicago,  remarks  on  the  bill  for  opening  a  road 
from,  374,  375. 
bill  as  amended  ordered  to  a  third  reading,  375 
District  of  Columbia,  resolution  relative  to  the  jails  of 
the,  59. 
remarks  on  the  Penitentiary  System,  and  on  the 
jail  of  Wash  ington,  60.  * 

Drawback,  bill  authorizing  the  completion  of  entries  for, 

560 
amendments  proposed;  debate  thereon,  560  to  564 
negatived,  564. 

bill  ordered  to  a  third  reading,  564. 
Duelling  amongst  officers,  resolution  on,  7. 
Duties,  discriminating  credits  on,  67. 

opinion  of  the  Secretary  of  the  Treasury  thereon, 

67,68 
amount  bonded,  68. 
resolution  relative  to,  68. 

Edwards,  Mr.  transactions  of  the  committee  of  last  ses- 
sion on  the  memorial  of,  56  to  59. 
Election  of  President,  report  of  the  committee  appointed 
to  prepare  rules  for  the,  361  to  363. 

debate  on  striking  out  the  clause  from  the  third 
rule  for  clearing  the  galleries,  420  to  434,  444 
to  461,  490  to  508. 

roles  read  ;  debate  thereon  509  to  515. 

sundry  amendments,  509,  510, 511. 

rules  adopted,  515. 

report  of  Joint  Committee,  516. 

order  relative  to  the  reception  of  the  Senate,  522 

return  of  electoral  votes,  526. 

J.  C.  Calhoun  declared  duly  elected  as  Vice  Pre- 
sident, 526. 

House  proceeds  to  the  election  of  President,  526 

names  and  report  of  tellers,  526,  527. 

J.  Q.  Adams  elected  President  *>f  the  United 

•    States,  527. 


Florida  Judges,  resolution  for  inquiring  into  tfce  conduct 

of,  438  to  440. 
Fortifications  in  North  Carolina.    See  Appropriation  BiH 

General  Appropriation  Bill.    See  Appropriation. 
Georgia  Militia  Claims,  committee  discharged  from  far- 
ther consideration  of  the  report  on ,  75. 
motion  to  recommit  with  instructions,  75. 
debate  thereon,  75  to  82,  564  to  582,  594  to  603 
report  laid  on  the  table,  82. 
concurred  in,  616. 
Ghent,  Treaty  of,  in  reference  to  the  occupation  of  the 
Columbia  river,  39, 40. 

Home  Department,  resolution  for  establishing  a,  740 ;  re- 
jected, 740. 
Hydrometer,  bill  for  a  new,  ordered  to  a  third  reading,  9 

Illinois  Canal,  resolution  for  appointing  a  Select  Com- 
mittee on  the,  99. 
motion  to  amend  by  substituting  the  committee  on 

Roads  and  Canals,  99. 
amendment  adopted,  100. 
resolution  laid  on  the  table,  100. 
amendments  to  bill  for  aiding  tlje,  622. 
motion  for  reconsidering;  negatived,  629. 
Indian  Annuities,  debate  on  the  proposed  appropriation^ 

for,  670,  671. 
Indians,  message  on  the  preservation  of  the,  371, 372. 
Indian  Title  in  Georgia,  resolution  relative  to  an  appro*  ? 
priation  for  extinguishing  the,  394. 
requiring  a  copy  of  the  proceedings  of  the  com- 
missioners to  treat  with  the  Creeks   on  that 
subject,  395. 
sketch  of  their  proceedings,  408,  409. 
declaratory  resolution  concerning  the,  739. 
Internal  Improvement,  proposition  to  create  a  permanent 
fund  for,  66,  67. 

Journals  of  the  Congress  of  the  Confederation,  resolu- 
tion for  purchasing,  681. 

Kentucky  Occupying  Claimant  Laws,  remarks  on  the, 

366  to  368 
Kremer,  Mr.  letter  of,  to  the  Committee  for  investigat- 
ing the  charges  against  the  8peaker,  522  to  525 

Lafayette,  General,  a  committee  appointed  to  receive 
him,  1. 

report  thereon,  2. 

his  reception  by  the  House,  3. 

Speaker's  Address  to,  3. 

his  reply,  4. 

bill  making  provision  for,  reported,  34. 

debate  thereon,  34,  35t  45  to  51,  51  to  55. 

amendments  proposed,  35. 

bill  laid  on  the  table,  35. 

bill  from  the  Senate  on  the  same  subject,  read  a 
first  time,  and  laid  on  the  table,  44. 
r  motion  to  appoint  a  Committee  to  state  bis  ac- 
counts, 45. 

motion  to  recommit  the  bill,  45. 

motion  to  postpone  it  indefinitely,  45. 

motion  to  lay  the  bill  on  the  table ;  negatived,  51 

motions  to  recommit,  and  to  lessen  che  appro- 
priation ;  negatived,  55. 

bill  passed,  55- 

Speaker  obtains  leave  to  record  his  vote,  56. 

resolution  to  appoint  a  Committee,  (jointly  with 
the  Senate,)  to  announce  to  him  the  passage 
of  the  act,  99.  * 

report  from  Joint  Committee,  113. 
Lake  Cbamplain,  resolution  on  building  a  steam  vessel 
for  the  defence  oft  13.    s 
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Land  erroneously  sold  by  the  United  States;  bill  autho- 
rizing* repayment  for;  passed,  6. 

in  Ohio,  bill  to  authorize  the  sale  of;  passed,  6. 

sold  by  the  United  States,  cause  of  conflicting 
to  claims,  616,  617. 

bill  for  quieting,  orderecUo  a  third  reading,  617. 

liaison  Rouge,  resolution  concerning  the  claims  of  the 
representatives  of;  postponed,  43, 44. 
resolution  modified ;  amended ;  adopted,  68. 
bill  read  a  third  time  and  passed,  683. 
Massachusetts  Militia  Claims,  motion  to  take  up  the  bill 
providing  for ;  negatived,  616. 
message  relative  to,  645. 

debate  on  referring  it  to  the  military  commit- 
tee, 645,  646;  referred,  646. 
committee  discharged  from  the  further  considera- 
tion of,  735. 
Maston  S.  Clarke,  resolution  for  the  relief  of,  536. 
Message  'from  P.  U.  S.)  at  the  commencement  of  the 
session.    See  Appendix,  p.  2. 
relative  to  the  President's  accounts,  150. 
on  the  conduct  of  Officers  of  the  Navy,  164. 
on  the  preservation  of  the  Indians,  371,  372. 
on  preventing  contagious  diseases,  623. 
transmitting  copies  of  the  correspondence  with 

the  French  Government,  623. 
relative  to  the  Massachusetts  Claims,  645. 
Military  Appropriations.     See  Appropriations. 

Lands,  resolution  on  the  expediency  of  exempt- 
ing the  original  claimants  from  taxation  for,  69 ; 
adopted,  70. 
debate  thereon,  69,  70. 
Missouri,  bill  reported  for  marking  out  a  road  to  Mexico, 
from,  735* 
bill  laid  on  the  table,  735 ;  passed,  737. 

Naval  School,  resolution  on  establishing  a,  112. 
resolution  laid  on  the  table,  113. 
amendment  offered ;  withdrawn,  127. 
resolution  negatived,  128. 
Navy,  motion  to  take  up  the  bill  for  building  ten  addi- 
tional Sloops  of  War ;  negatived,  6. 
[N.  B.  The  same  proposition  was  afterwards  incor- 
porated in  the  bill  from  the  Senate  for  the  Sup- 
pression of  Piracy,  and  passed.     See  Piracy.] 
Navy,  message  on  the  conduct  of  officers  of  the,  164. 

appropriations  for  the.     See  ApftropriaHon*. 
Niagara  Sufferers.     8ee  Property  loot, 

Ohio  Canals,  resolution  on  the  subject  of  granting  to  the 
State  the  United  States'  lands  intersected  by 
the,  590. 
Lands.     See  Lands  in  Ohio. 

Order ;  decisions  of.    See  Speaker. 

Oregon.     See  Columbia* 

Pea  Patch,  inquiry  relative  to ;  answered,  52C. 
Penal  Code.    See  Crimes  against  tlte  United  States. 
Penitentiaries,  National,  resolution  to  inquire  into  the  ex- 
pediency of  establishing,  151. 
Pennsylvania  District  Courts,  debate  on  a  motion  to 
amend  the  law  relative  to,  558. 
amendment  proposed ;  debate  thereon,  559, 560. 
laid  on  the  table,  560. 
Pensacola,  bill  for  completing  the  road  to  8t.  Augustine 
from ;  ordered  to  a  third  reading,  547 
bill  for  establishing  a  Navy  Yard  at ;  amended, 
passed,  and  sent  to  the  Senate,  738 
Piracy,  bill  twice  read,  for  the  suppression  of,  169. 
sundry  resolutions  relative  to,  487, 488. 
debate  thereon,  490. 
mode  of  conducting  it  in  Cuba,  489. 
bill  from  the  Senate  for  the  suppression  of;  read 

by  sections,  714,  715 
debate  thereon,  715  to  728. 


Piracy  Bill,  all  after  the  first  section  stricken  out,  728. 

motion  to  reduce  the  number  of  sloops  of  war ; 
debate  thereon,  729  to  731. 

motion  carried  in  committee,  7^ 

motion  negatived  by  the  House,  and  bill  ordered 
to  a  third  reading,  722. 

debate  on  the  third  reading,  732  to  734. 

bill  passed  and  sent  to  the  Senate ;  title  altered, 

734 

Postmaster  General,  resolution  requiring  from  him  an 

annual  statement  of  the  amount  of  postage,  734 

Post  Office  Department,  bill  for  regulating  the;  ordered 

to  a  third  reading,  373. 
President  Elect,  letter  from  the,  546,  547. 
Presidential  Election.    See  Election  of  President. 
President's  Accounts,  message  relative  to,  150. 

motion  to  refer  to  a  Select  Committee,  170. 

motion  to  divide  it,  and  refer  his  private  accounts 
to  the  committee  of  claims,  170 ;    negatived, 

179 

debate  thereon,  170  to  179. 

motion  to  refer  it  to  a  select  committee,  wHh  in- 
structions, 179 ;  adopted,  186. 

debate  thereon,  179  to  136. 

a  committee  of  seven  appointed,  186. 
Prevost,  General,  remarks  on  his  proclamation  respect- 
ing the  Niagara  Frontier,  107, 132,  142, 143. 
Property  lost  or  destroyed  during  the  war;  amendment 
offered  to  the  bill  authorizing  payment  for,  9. 

debate  thereon,  9,  10. 

sketch  of  the  amendatory  act  of  1817,  61. 

debate  on  the  principle  of  the  bill,  61  to  66. 

motion  to  strike  out  the  enacting  clause,  70. 

debate  thereon,  70  to  74 ;  82  to  90 ;  101  to  109 ; 
113  to  114. 

motion  withdrawn,  115. 

sundry  amendments,  and  debate  thereon,  115, 125, 
135,  137,  138,  141,  145,  146. 

call  on  the  Secretary  of  the  Treasury  for  inform- 
ation relative  to,  137. 

bill  as  amended,  149,  150. 

bill  ordered  to  a  third  reading,  152. 

resolution,  requiring  information  of  the  amount 
paid,  ano>how  appropriated,  169. 

bill  read  a  third  time,  262. 

debate  on  i«s  passage,  262  to  274.    * 

bill  passed,  274.  * 

Public  Lands,  resolution  to  empower  certain  states  to 
tax,  696.       # 

money  in  the  hands  of  Clerks  of  Courts,  &c.  bill 
for  the  security  of;  passed,  737. 

officers,  bill  to  secure  the  accountability  of;  re- 
committed, 737. 

bill  resumed  in  committee,  737. 

third  section  stricken  out,  737. 

bill  laid  on  the  table,  738. 

Real  Estate  purchased  by  the  United  States,  resolution 
calling  for  an  account  of,  215. 
laid  oi\  the  table,  216. 
Red  River,  resolution  recommending  a  survey  of  ob- 
structions in,  697. 
resolution  laid  on  the  table,  698. 
Road,  Cumberland.     See  Cumberland  Road. 
from  Detroit  to  Chicago.     See  Detroit. 
from  Pensacola  to  St.  Augustine.    See  Pensacola. 
from  St.  Mary's  River  to  Jampa  Bay.    See  St. 
Mary's  River. 
Rocky  Mountains,  resolution  relative  to  the  colonization 
of  the  country  west  of  the,  735,  736 ;  rejected, 

740 
Rules  for  the  Presidential  Election.     See  Election  of 
President. 

St.  Augustine  and  Pensacola,  debate  on  Che  bilkgranting 
certain  lands  to  the  corporations  of,  622, 623. 
Dig  Uc3 
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St  Lawrence,  resolution  relative  to  the  correspondence 
with  Great  Britain  on  the  navigation  of  the,  735 
St  Mary's  River,  debate  on  the  bill  for  surveying  a  road 
to  Tampfc  Bay  from,  547. 
hill  ordered  to  a  third  reading,  547. 
Slave  Trade,  resolution  for  printing  the  report  of  the 
committee  on  the,  625. 
debate  thereon,  625  to  628  ;  adopted,  628. 
resolution   recommending    negotiations   for  the 

abolition  of  the,  697 ;  rejected,  736. 
on  the  same  subject,  deprecating  the  exposure  of 
our  vessels  to  he  searched,  739. 
Sloops  of  War.     See  Navy. 
Smith,  J.  L.     See  Florida  Judges. 
Snow,  Elisha,  jun.  bill  for  the  relief  of ;  ordered  to  a 

third  reading,  630. 
Speaker,  address  to  Gen.  Lafayette,  by  the,  3. 

decision  on  a  motion  to  recommit  while  a  motion 

for  postponement  was  pending,  45. 
corrects  his  decision,  48. 
decision  on  a  motion  to  lay  a  resolution  on  the 

table,  112. 
adheres  to  his  decision,  113* 
t  decision  on  a  motion  to  strike  out  certain  words 
from  a  bill  before  the  whole  had  been  gone 
through,  338. 
decision  on  a  motion  for  indefinite  postponement, 

479 
appeal  to  the  House,  440,  441. 
debate  thereon,  441,  to  444 »  463  to  486. 
motion  to  refer  it  and  the  accompanying  docu- 
ment to  a  committee  of  nine,  441 . 
motion  to  postpone ;  negatived,  479. 
motion  to  postpone  indefinitely,  479  to  483;  nega- 
tived, 485". 
motion  to  refer  to  a  select  committee,  482;  adopt- 
ed, 486. 
a  committee  of  seven  appointed,  486. 
report  of  the  committee,  522. 
letter  of  Mr.  Kremer,  relative  to,  522  to  525. 
decision  on  renewing  an  argument  in  the  House 
in  reply  to  one  used  in   commhtee  of  the 
whole,  510. 


Speaker,    vote  of  thanks  to  the,  739. 

his  reply,  739, 740. 
Spirits,  bill  authorizing  the  importation  of  foreign  dis- 
tilled, 686. 
bill  laid  on  the  table,  687. 
Supreme  Court,  resolutions  for  regulating  the  jurisdic- 
tion of  the,  365,  366. 
debate  thereon ;  deferred,  366  to  370 

Territorial  Governments,  resolution  on  legislative  pro. 
vision  for  the  administration  of  justice  in,  164. 
land  taxes,  resolution  on  regulating  sales  for  noa» 
payment  of,  186. 

Unclaimed  Stock  Dividends,  debate  on  resolution  rela- 
tive to  holders  of  591,  to  593. 
resolution  laid  on  the  table,  593. 

Virginia  Claims  for  advances  during  the  late- war;  re- 
ferred to  the  Committee  of  Claims,  12, 13. 
debate  on  bill  for  payment  of  interest  due  on,  630 

toooT 
amendment ;  negatived ;  renewed,  630. 
bill  ordered  to  a  third  reading,  667. 

Warehousing  Svstem,  resolution  calling  for  information 
on  the-  laid  on  the  table,  713,  714, 
resolution  adopted,  735. 

Western  Armory,  resolution  on  the  location  of  a  ;  laid 
on  the  table,  687. 

Western  National  Road.     See  Cumberland  Road. 

Wrecks  on  the  coast  of  Florida,  bill  concerning,  order* 
ed  to  a  third  reading,  697. 

Yeas  and  Nays  on  the  bill  making  provision  for  General 

Lafayette,  55. 
for  the  relief  ot  the  Niagara  sufferers,  145,  274 
for  subscribing  to  the  Delaware  and  Chesapeake 

Canal,  223, 333. 
for  extending  the  Cumberland  Road,  261,334 
on  the  Speaker's  Appeal  to  the  House,  484,  486 
on  the  bill  relative  to  the  Virginia  Claims,  667. 
to   incorporate  the  Chesapeake  and  Ohio  Canal 

Company,  687. 
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Act,  (British,)  for  the  Suppression  of  the  Slave  Trade, 

18,19 
Acts  of  the  18th  Congress,  83  to  123. 
Adams,  Mr.  letters  to  Mr.  Rush,  from,  22  to  25. 

to  Mr.  Addington,  27. 

to  Mr.  Sheldon,  41. 

to  Count  de  Henou,  42. 

to  Mr.  Brown,  43,  45. 

to  H    R.  on  the  commercial  regulations  with  the 
Netherlands,  66. 

to  Mr.  Everett,  69. 
Aldington,  Mr.  letters  to  Mr.  Adams,  from,  21,  26. 

Bermudez,  Mr.  letter  to  Mr.  Nelson,  from,  51. 
Brown,  Mr.  letters  to  Mr.  Adams,  from,  43,  44, 45,  46. 

to  M.  de  Chateaubriand,  44. 

to  Baron  de  Damas,  46. 

Canal  Boats,  letter  from  the  Comptroller  of  the  Treasury 
relative  to,  47.  48. 

Canning  Mr.  letter  to  Mr.  Addington  from,  18. 
to  Mr.  Rush,  24. 

Chateaubriand,  M.  de,  letter  to  Mr.  Brown  from,  44. 

Conferences  with  the  British  Plenipotentiaries,  Proto- 
cols of,  16, 17. 


Convention  for  the  Suppression  of  the  Slave  Trade.  See 

Slave  Trade. 
Correspondence.     See  Letters. 

Documents  accompanying  Messages,  8  to  36 ;  41  to  47 ; 

57  to  63 
from  War  Department,  list  of,  30. 

Everett,  Mr.  letters  to  Mr.  Adams  from,  66,  70,  71,  72. 
to  Baron  de  Nagell,  67,  68, 70. 
to  the  Chevalier  de  Reinhold,  72. 

France,  message  and  documents  on  the  negotiations 
with,  41  to  47. 

Huskisson,  Mr.  letter  to  Mr.  Rush  from,  18. 

Indiana,  resolution  of  the  General  Assembly  of,  in  refer- 
ence to  Gen.  Lafayette,  82. 
Indians,  message  and  report  on  the  future  location  of  the, 

56  to  59 
statement  of  the  remaining  tribes,  and  the  land 
claimed  by,  60  to  63. 
Internal  Improvement.    See  Hoods  and  Canals* 
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Lafayette,  Gen.  resolution  of  the  General  Assembly  of 

Indiana  in  reference  to,  82. 
Laws.     See  Jicte. 
Inters  from  Mr.  Rush  to  Mr.  Adams,  8  to  12 ;  18, 23,24. 

Mr.  Huskisson  to  Mr.  Rush,  18. 

Mr.  Canning  to  Mr.  Addington,  18. 

Mr.  Addington  to  Mr.  Adams,  21,  25. 

Mr.  Adams  to  Mr.  Rush,  22, 25. 

Mr.  Canning  to  Mr.  Rush,  24. 

Mr.  Rush  to  Mr.  Canning,  25. 

Mr.  Adams  to  Mr.  Addington,  27. 

Mr.  Adams  to  Mr.  Sheldon,  41.    ' 

Count  de  Menou  to  Mr.  Adams,  42. 

Mr.  Adams  to  Count  de  Menou,  42. 

Mr.  Sheldon  to  Mr.  Adams,  42. 

Mr.  Sheldon  to  Viscount  Chateaubriand,  43. 

Mr.  Adams  to  Mr.  Brown,  43,  to  45. 

Mr.  Brown  to  Mr.  Adams,  43,  44,  45, 46. 

Mr.  Brown  to  M.  de  Chateaubriand,  44. 

Vt.  de  Chateaubriand  to  Mr.  Brown,  44. 

Mr.  Brown  to  Baron  de  Damas,  46. 

Comptroller  ol  the  Treasury  on  Canal  Boats,  47, 48 

Mr.  Z.  Bermudez  to  Mr.  Nelson,  51. 

Mr.  Everett  to  Mr.  Adams,  66,  70,  71,  72. 

Mr.  Everett  to  Baron  de  Nagell,  679  68, 70. 

Baron  de  Nagell  to  Mr.  Everett,  67. 

Mr.  Adams  to  Mr.  Everett,  69. 

Mr.  Everett  to  the  Chevalier  Reinhold,  72. 

Mr.  Reinhold  to  Mr.  Everett,  72. 

Members  of  the  Senate  and  House  of  Representatives, 

list  o£  1. 
Memorial  of  the  Bar  of  Nashville,  63  to  65. 
Menou,  Count  de,  letter  to  Mr.  Adams  from,  42. 
Message  of  the  President  of  the  United  States  at  the 
opening  of  the  Session,  2  to  8. 
transmitting  additional  documents  on  the  Slave 

Trade,  18. 
on  the  same  subject,  19  to  20. 
on  the  negotiations  with  Prance,  41. 
on  locating  the  Indians,  56,  ST. 
transmitting  a  copy  of  the  convention  with  Russia, 

65 
Messages  on  various  topics  during  the  session.  See  uMee- 
$agei"  in  Index  to  Debate*. 

Nagell,  Baron  de,  letter  to  Mr.  Everett  from,  67. 
Nashville,  Memorial  of  the  Bar  of,  63  to  65. 
Navy  Department,  reports  from  the,  33  to  52. 
Netherlands,  commercial  relations  between  the  U.  S. 
and  the,  66  to  72. 

Piracy,  report  of  the  Committee  of  Naval  Affairs  in  the 
H.  of  R.  on,  48, 49. 


Piracy,  report  of  the  Committee  of  Foreign  Relations  in 
thoH.  ofR.  on,  49  to  51. 
letter  from  Mr.  Z.  Bermudea,  to  Mr.  Nelson  on, 

51 
report  of  the  Committee  oi  Foreign  Relations  in 
the  Senate  oa,  51. 
Postmaster  General,  reports  of  the,  35  to  37. 
Public  Debt,  report  of  the  Committee  of  Ways  and 
Means  on  the,  72, 73. 

Reinhold,  Mr.  letter  to  Mr.  Everett  from,  72. 
Reports  of  committee  of  the  U.  of  R.  on  the  Slave  Trade, 

20,21j  73  to  75 

the  Secretary  of  War,  27  to  30. 

Maj.  Gen.  Drown,  3D,  31. 
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